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p L 1994, CHAPTER 445, approued Januat'y 18, 1992

— 1990 Senate*No =2174 lSecond Reprint)

1 AN ACT concermng axrport safety. amendmg P.1.1975,. c 291
2 and amendgg_and,supplementmg P L. 1983, €.260;.

2
4 BB I‘l‘ ENACTED by the Senate and General Assembly of the
. 5~ State of Néw Jersey: e

RAtS T Sectlon 1 of P.L. 1983 <. 260 [C 5:1-80) is amended to" read

asfollows:”” ... » —————————

6

7,

8 TT1cItis found -and’ declared by the Leglslatm‘e that an airport
.9 hazard endangem the - lives and pmperty of the users" of the
10 - airport and of occupants of land in the vicinity thereof, and also,
11 if the hazard is-of ‘the obstructxon type, it reduces the size of the
12 . area. avaﬂable “for - landing, " taking~off and ‘maneuvering of .
137 aircraft; thus tending to destroy ‘or: impair the utility of the
14 airport. and the piiblic: benefit-theréin, Accordmgly, it'is'declared:

—35— . »_a,.__'lihauhe_nreatmur_estahh.shment of an airport hazard is a

16 - public nuisance - and an injury ‘to ‘the" commumty served by the’

- -e——" 24" gompensation; -

17 ’. airport- in questnon, therefore. it is’ ‘necessary in the Interest of
- 18 - “the pubhc health‘jaubhc safety, and general welfare that the
19 creatxon or estabhshme‘nt ‘of. an'port hazards be prevented by the
30 creation of ai airport safety Zones and other means; and ‘

21 - b, That ‘the: preventlon of the creatxon or establishment- of
22’ au:port hazards should be- accomphshed to. the extent legally
23 - possible, by the exermse of the police power of the State._thhout

w -

. 25 . (cf: PiL.1983, C.260, 51) S e i
.. 728 ‘-7 T 72.-Section. zeof_P t._ _;983. ¢.260- (C.6: 1-81) is amended to- read
- 270 ﬁsfollows oI

28 2. Sections 1 thl‘OJh 9.of th_xS_m_hell_he_Qmand_may_be_

29. . cited as the "Air- Safety arid [Hazardous] Zomng Act of 1383 "
30 - (cf; P.L.1983, C.260, 5.2) -

I 5 3. Section 3 of P 1.1083, c. 260 (c 6: 1-32) is amended to read
- 32 as foll‘ow«s
33 3. Asusedin tlus amendatory and supplementary act:
34 a. "Airport” means.any area of land or water, or both desxgned

35 and set amde——for—»the landing and takmg—off of fixed wing

—— 36 aircraft, utilized or to be- utilized by the public- for such purposes,

38 a public use airport or landing strip, of [an area-designated by the:
‘39 commlssmner,] _proposed facility for whlch an_application for a

_ EX?LANATION——Matter enc1osed in bo‘ld-fa:ed“‘ brackets {thus] in the -
above till is not- enacted and 1s intenyed‘ to be omitted in the law.

. “Matter underhned' Lhus it new matter. N
- qatter -enclosed in superscript. numerals has been adopted as foHows
T L . Senate STU committee amendnenr.s afiited February S, 1990, -

| i Pt

-

1

— .z ___._. .37 publicly or pnvately_oumed,mdhcensédby_the-comm«w .

\‘.;m:y‘\
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- - . 2
‘ ;
hcense has been submxtted in complete form pursuant . to '
‘N.].A.C.16:54-1.4 dnd which has been determined by [him] the , ’

1
2
g nommssmner'm“hmso ucensed within one vear of such
4 tion
5

:, _— R B ) 7 - Iersey oF wiuch is located w:thm the Port of New York District : T

Bie el S g as-defined-in R.S.32:1-3.. L °
. E 9 " b. ["Airport hazard" ‘méans (1) any use of land or weter, or s |
.. . .~ .. .10 . both, which. creates a dangerous condition for persons or property .
: - . 11. . dnor about an airport or. a:rcraft dumng landing or taking-off at :
, _ 12 '. an airport,”or (2) any, structure or tree which obstructs the air .
' N .7 .13 space requu'ed for the flight of aircraft in landing or taking gff_ﬂ_, - —
e 714 T at, an an'port 1 '[(Deleted by amendment) (P.L.19 ;¢. (C. - ) - - a
15 . (oo ggndmg -before the Legislature as this ble]] Airport ' T
16 means- (1) any -use of land or water, or: both; ‘which
17 c*reates a_dangerous condition for persons or property in or about
S0 18 . an axrport or. mrcrait dunng-landmg or taking off_at an_airport, -
19. . or (2) any-structure or tree which-obstructs the muace tequred
20 .- for the flight of aircrafi in landing or. takm ' .
21 G “Au'port [hazard area) safety zone" means any area of land
22  or water, ‘or both upon which }a use use creates or Ln_xght create a
) 23 dan; erous . coudxtmn_fot_ L5005 . 0 x__»ahnu S ——
B 24 aircraft.or airport during landing or takmg—off at wn, or —
" 25 . upon which any structure or tree obstructs or_ might_obstruct the . S
26 air _space rei‘ﬁﬁa“fﬁ“jthe fgght“‘of aircraft in landmg ) A T
27 .taking-off at an'airport]} [an dirport.hazard might be createdor ) L
. 28._. established, -if not. prevented-as provxded in - this supplementary' o
_ - 20 .’act] lan airport hazard might be created or established, if not
L . - 30.. -prevented as provided in thxssgpp_lementary act.1 . S
. - | .d.  “Commissioner” - means the Commxssxoner of [the o =
32  Department of] Transportation.- ~ - . . e VT
33 e "Department" ‘lﬁemis the Department of Transportatl -
. ) f. Structure" constructed or installed by
—= 36~ man, mcludm“”g',‘fliﬁt_—i_—hmxf ed " to, buildings, = fowers,
T 38 smokestacks, clumneys, and overhead transmission-lines. -
: 37 . g. "Tree" means an object of natural egetatw e growth.
" 38 - (cf:'P.L.1885, £.122, 5.1) ~ .
39 4. -Section 4 of P.L. 1983, c.260 {C 6: 1-83) is amended to read
N ‘40 "as follows: )
"41 4. After public. hearmg upon notlce mcludmg notice [of] to -

42 each affected. municipality, and pursuant to the "Administrative
43 Procedure Act," P.L.1968, c,410 (C.52:14B-1 et seq.), the.
44 commissioner shall adopt rules and regulations which delineate
45 airport fhazard areas] safety zones for all airports subject to this
46 amendatory . and . supplementary act. The regulations shall
47 {Jescribe the methodology used to make the delineation and may
48 delmeate subzones 1[, one of which may be a "clear zone" in
49 which development may be prohibited and in which_previously
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existing: land uses 'm'gg"be“ designatédv—l_y~a—~mmﬁeipali—_tx, by - -
» ordmance only as a nonconforming use or structure as defined
'p_umuant to sectxon 3.2 _of P L.1875, ¢.291 (CAGB5D=5) of as d

1
2
3
, . L 4 -ondltxonal use _pursuant to’ section 54 . of P.L.1975, ¢.291
e - .5 (C.40:55D-87)]L:
R . e
7
8
9

- (cf_PI .1983,.€.260; S. 4)”“’*" T T e e
-- -~ 5. Section: 5 of P L 1983, ¢.260 (C. 6 1—84) is amended to read
’ as follows:
. 8;. The commnssxoner shall adopt rules’ and regulations,
‘10 pursuant “to "Administrative Proceduie Act;" P.L.1968, c.410
© .11  (C:52:14B-1 et seq:), promulgating standards which specify
: - ) 12 pemutted and prohibited land uses, mcludmg the specification of
LT — 3—-the height to which stmctures may be erected and trees allowed
el o 14) -to. grow, within. airport’ Thazard areas] safety zones. These -
. 15 standards shall be uniform for all airport fhazard areas] safety
186 zonm, éxcept. that where the commissioner determines that local
T 17—"cond1t10ns require - it, - he-may- adopt . an.. amended _or_special . _
. 18 standard. No .standard -adopted under. this amendatory. and
T 19 'supplementary act shall be. construed to. requiré. the removal,
' T20 lowermg or other charige or alteration of any- structure. or tree
o211 not conforming to the 'standard when adopted. or amended, or
22 - otherwise interfere with the continvance of- any nonconformmg_
W/zs__—user*exceptwas pm\nded in section 9 of this : amendatory and
24  supplementary act.—- e : )

25 - (cf: P.L.1983,.¢.260, s.5) -
.26, . 6. Section 6 of P.L.1983; €260 (Gﬁ‘ﬁaﬁ) is amended to- read :

S s followss SEURIEC . S
o ‘ 28 _ 6. Each municipality whxch contams thhm 1ts boundanes any o
29 part of a delineated airport [hazard areal safety zone-shall enact . { '

e 30 .- an ordmance or ordinances. jincorporating the standards
et AR pmmulgated‘by‘the commissioner pursuant to section 5 of this . .
R - - 32 amendatory and “supplementary .act .and -providing for. their :

L 33 enforcement within_ those delineated areas. A Valid copy of this B S
L 3% ordinance or ordinances, including any amendments that may be- a ’
- : 35 made from, tlme to tlme,=_shall be transmxtted to the .
. R _ 36 commissioner.’ )
' 37  (cf: P.L.1983, c.260, 5.6) - e
38 7. Section 19 of P. L.1975, c. 291 (C 40 56D- 28) i amended to : -
. 39 read as follows: - - _ , _ T
T 40 19. Preparation; contents, modxflcatmn
41 a. The planning board may prepare and, after pubhc hearing,

42 adopt or amend a master plan’ or component parts thereof, to
43 guide the use of lands within thecmumcxpahty in a manner which
44  ‘protects public health and safety and promotes the - general

Hlfau: e
46 b. The master plan shall generally comprise a report or -
- 47 statement and land use and development proposals, with maps,

.48 diagrams and text, presenting, at least the following elements (1)
49 and (3 and, where appropriate, the following elements (3) through
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o B 2 {1] A statement‘of oh;ectwes. prmcxples, ass\unpttons, policies -

_ mtﬂuentﬁpmm
"'c:and‘mcith—develop ent- of the" mumEi‘ity

7 T ts relatxonslnp to the statement provxded for in paragraph (1) i T

8 . hereof, and. other ‘master plan elements pmvnded for in ]

9 paragraphs (3) through (12) hereof and natural condrtlons, ; i
10 . including, but. net necessanly hmxted to, topography. soil , . . :

B T P oondltlons..w"terLsupply.—drmnage. flood plam areas, marshes, P

12 "; “and woodlands—{b)—slwwmg the existing and proposed-locatmn,

* 13 T “exterit-and mtensuy ‘of development of land to be used in -the ‘
—_ 14 - future for varying ' types of mdentlal "commercial, industrial, <
-,w ' 15 agncultura.l, recreatnonal. educatxonal ‘and . .other public and
L “private. purposes or. combination of purposes; and stating the o E
K " - 1-7 relatxonslnp thereof 'to ‘the existing .and any proposed zone plan T
"*7°18 . and zoning oﬁlmance, and (c) showmg the exlstmg and proposed' . - -

L1 locatmn of any au-ports and the boundanes of any airport [hazard o
s A 20_. ; areasl afety zones delmeated putsuant to the "Air Safety and : :
: : [Hazardous] Zomng_.Act—of—lsaa "P:1:1083,-¢:260(C:8:1-80 et :
22_ seq.); and (d) mcludmg a statement of. thestandards oF-population—— T

23 density and development mtensxty recommended for the
24 mumcxpahty. it R

—

28 (A housmg plan element pursuant to section 10 of P. L 1985. R
26 c.222 (C.52: 27D—310) “including,. but not limited to, residential : ' o
27 standards-and proposals for the consh'u/ tmn and 1mprovement of )
28  housing;” , o
‘ B 29 (3 A mrcmtron plan_element showmg the locetlon~and*types S T
o 30 of facilities for-all -modes of transportation required for the Lo
: 31 - efficient movement of, people- andgoeds into, about, and through S T
- T e -3z—~the~mmncw—mto— account—the ~functional highway * ‘ L e T
E T e "33 classification system ‘of the Federal l-hghway Administration and - e
— . -34 the types locatlons. conditions and availability. of existing  and : RN
, ' 35 pmposed transportanon facxht*’TEdmg air, water. road and _
-~ 88 rab - . % - - -
" 37 . (8) A utlhty serywe plan element analyzmg the need for and _ -
i . 38 showing the future general. location of water supply and . o

39 distribution facnhtles. drainage and flood control facilities, =~ - -
40 sewerage and waste treatment, solid waste disposal and provision '
41 for other related utlhtles, ‘and including any storm water
42 management—plen reqmred pursuant to the prov1s10ns of P.L.1981,
43 ¢.32 (C.40:55D-93 et seq.);
/Jf'ﬂ’”’”(s) A community facilities plan element showing the existing
45 and proposed location and type ﬂgf —educational or cultural
46 facilities, historic sites, libraries; hospitals, firehouses, police
L .47 stations and other related facilities, mcludmg their relation to
' 48 the surrounding areas; -
49 {7) A recreation planaelement'shong a oomprehenswe system
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- of areas and pubhc sites for recreation;
(8) Aonsrvmn plan eI provxdmg for the pre:tervatlon,

the extent appropnate, energy, open-space;” water supply; forests,” "

soil, marshes._lvgt_lan_dg, ~J:!g)xsp,mLel's_ﬁand_.other -waters,
~ fisheries, endangered or threatened” species wildlife and other

8
A [

B TR L & S

. Tesources.. ~and_which- systemically analyzes ‘the- lmpact of each
-other component and element of the master plan on the present
and - future _preservation, conservatxon and utilization of those
resources; - - =

“(8) An~ economlc plan element considering all aspects of

4 12
- N ___a_.‘__m
15,,
16
17

- 22
X 23 .
— o T 24
26
27
.29
. : 30
B 31
' 32 .

—_—— T ‘ N 19 ..

econonuc development and sustained economic vitality, including ——

{a)- a- compansomof the types—of—-employment -expected to be
—provided by the economic development . tp bé promoted with the

' charactenstlcs of the labor ‘pool resident in the municipality and

nearby areas-and (b) an analyéis of the stability and dxversnty of
‘the economic development to be promoted;

{1 OLA.lustmpmsemano:Lplan element—z.-z- (a) mdxeatmg the -
_ location 2[,] and? significance 2[, proposed utilization and means

use —to assess worthmess for historic
-site-or- dxstntrt“zld‘siign—afiﬁﬂ 1ilent1f1catmn and (c) analyzing the
. impact of each component and element of the master plan on the
preservation of historic sites-and districts?; -
- {11) Appendices: or separate reports contammg the techmcal
foundation for the master plan and its constituent elements; and
"~ (12) A recycling plan element which; iniafpﬁratéé"themswtate
__Recycling Plan--goals;—including prov: provxslons for the collection,
_disposition and recycling of recyclable materials designated in
the municipal recycling - ordinance, and for the collection,
disposition- and - recyclmg of recyclable materials within any -
_* development proposat for the construction of 50 or moge units.of

33
L 35
36
37
a8
.- 39
40
11
42
43
. 44
- 45
46
1. a7
® e 48
‘ 49

smgle—fam:ly residential housing or 25 or more umts of
ﬂnultx—famrly “residential ‘housing “and- anycommerclal or mdusmal
" development. proposal for the utlhzatlon of 1,000 square feet or
‘more of land. ’ -

c. The master plan and its. plan elements may be d1v1ded into
subplans and subplan” elements projected accordmg to periods of
time or staging sequences.

d.—The "master plan shall include a specific policy statement
mdxcatmg the relatlonslup ‘of the proposed development of the
municipality, as developed in the master plan to (1) the master
plans of contiguous municipalities, (2) the master plan of the
county in which the municipality is located, (3) the State
Development and Redevelopment Plan adopted pursuant to the
"State Planning Act, * sections 1:through 12 of P.L.1985, c.398
(C.52:18A-196 et seq:) and (4)  the "district solid waste
.management plan required pursuant to the provisions of the

for preservatlon]2 of hlstonc sites and historic districts 2[, and};2

. "Solid Waste Management’ Act,” PL1970. c.39 (C. 13413_1*3_“
y . - -
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seq. ) of. the county in"which the municipality is located

10 development, at, " ing! mcl@ng_ standards-for -preliminary.- and final -
11 approval and -provisions: for processing of fmal approval by stages
12 or sectnons -of development, .

13 v 5 T
- 14 . Q1) Consxstency of the layout or arrangement of the subd:vxsmn

1
S 27 (ek: P.L.1991.c 1394,3,3].‘_____~___..,_. B
-3 B Secnon 29 of P. L.1975, c. 291 (C.40: 551)-—38) is amended‘rﬁ o
5'-_5} - ZS*Gontents of ordmance An ordmance requiring approval by B
6 - the planmng boardtof either subdmsmns or site plans, or both >
—F IWing:- - -
8  -a. Prov1slons, not mconsnstent w1th other provxsxons of this i i
8 .act", for . submission and - processing . of applxcatlons for

18 ,;ﬂ or land . development vnth the reqmrements of the zoning
16 ordinance; -

T17 -2 Streets in the subdunsxon or-land development of sufflclent .
- 18. _ _width. and suitable_grade and- suitably-located: to'accommodate—---‘“ -

19 prospectwe traffic and to_provide access for firefighting and

' 20 emergency equipment - to buildings - and coordmated so -as- to

21 [compose a convenient system consistent with the official map, if -
22 any, and the cu‘culatxon ‘element of the-master plan, if any, and -

23 so oriented ~as - to- pemnt »—oonslstent thh the reasonable
24 utrhzatxon of land, the buildings constructed thereon to maximize
25 . solar gain; provided that no street of a width greater than 50 feet
28 thlnn__e,nght-of—way lmes—shall be required: unless said street

T T 27 vconstxtutes an_extension of an exlstmg street of the greater

28 width, or already- has. been shown. on the master plan at the
20 greater w1dth or already has been shown in greatet wxdth on the
30 offnmal map; -

31  (3) Adeguate water supply, dramage, shade trees, sewerage

I -32. __Jacxhtles—and—otherwuuhties -necessary- for essentlal ‘services to

33 residents and occupants;

34 - {4) Smtable size, shape and locatnon for any area reserved for

+35 . - public use pursuant to section 32 of this act;”

36 (5) Resewahonpumm&%eetwﬂroﬁtmsmpﬁ_‘é" ‘

37 space to be set aside for use and benefit of-the resxdents of
38  planned development, resultmg from_ the apphcanon of standards
39 of density or intensity of land use,. contained in the. zomng
‘40 ordinance, pursuant to subsection 52c. of this act;

41 (6) Regulation of land designated as subject to flooding,
42 pursuan_t to subsection 52e., to avoid danger to life or property;

43 (7). Protection and.conservation of soil from erosion by wind or
<44 -+ water or from excavation or gradmg,

45 (® . - Conformity ---with - standards promulgated by the

46 Commissioner of Transportation, pursuant to the “Air Safety and _

T 7 47 " [Hazardows] Zoning Act of 1983,” P.L.1983, c.260 (C.8:1-80 et

48 seq.), for any airport [hazard areas] afety zones delineated under
.49 that act; ¢

——— e

¥




pursuant ‘to section 6 of P.L. 1887, ¢.102 (C.13: 1E—99 16).

om‘u y'w1t" a- mumcxpal recyclmg ordinance required

(10) Confonmty thh the- State highway_acce

6 P, L 1989 c.32. (C 27: 7-—91), mth—respect—to any State l'ughways
7 within the mumc:peluy,_,_,,,“ T =
8 1) Conforrmty with any access management code—adopted by
. 9 the county . under R.S8.27:16-1, 4w1th respect to. any county roads
— 10 - within the mnmcxpahty, andlt ‘
11 (12). Confonmty with any municipal -access management code
- ' o 12 adopted under RS40 67-1, with respect to mumczpal streets,
—_ «_13___3[land]2 o
' - 14 -{13) Protectmn of potabré water supply reservoirs _from
-15 pollutlon ot other deggadat jon of water quality resultm from the
16 developgent or. other uses_of surroundmg land areas,” which.
—- ——— 17 = ' provisions. shall be in. accordance with siting, performance, or
—_ ._.____18 _ —other standards or, 'delmes adopted_ therefor by the Department
19" of Environmental Protection 2[.1 and . -
20 - (14). Conformity ‘with the public safety regulatrons concermng
‘21 7 storm n water detenition facxhtxe_sMrs_Lmﬁmf
-—-22——4!& 1991, -C. 194 AC._ —‘40.550538} .and . reflected-m——stomr—water——*w“ -
- 23 management plans and. storm_ water mangggment ordmances
24'  adopted pursuant to-P.L,1981, c.32 (C.40:55D-93 et sm] 2
<25, ¢. ' Provisions = governing the standards - . grading, *-
© 26 improvement and construction of streets or dnves and for any
27 required walkways, curbs, gutters, streethghts, shade trees, fire
28 - hydrants. and .water, and drainage and sewerage facnhtles and.
- 29 »other 1mprovements as shatl be found necessary, and provisions
30 ~ ensuring that such facilities shall be completed either prior to or
.31 subsequent to final approval of the: subdnnslon or site pian by
32 - allowing the postmg of performance bonds by the developer;
33 d.- ‘Provisions ensuring Mwmgmuonlng ordinance
34 - is in.effect, a subdmsmn or site plan shall- conform.to the
— =——'35-~a~apphcable»prov1su;ns:--ofmthe-zomng,.om:lmam:e,J-xmejteLew there is
36  no.zoning ordinance; appropriate, standards shall he specxt‘led in
37.  an ordinance pursuant to this article; and o
- 38 e. Provisions ensurmg performance in substantlal accordance
39 with the final development plan; prov1ded that the. planmng board
40  may pemut a deviation from-the final plan, if cdused by change '
-4 of conditions beyond the control of the developer since the date
42 of final approval, and the deviation would not substantially alter
43 the character of- the development or substantxally impair the
44 intent and purpose of the master plan and zomng ordinance.
46 9. Section 49 of P.L.1975, ¢.291 (C 40:55D-62) "is amended to
.- 47 read as follows: . -
48 --49. Power to zone. &, The governing body may adopt or

e S U

amend a zomng ordmance relatmg to the nature and extent of the
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45 access management code ‘adopted mder R.S.40:67-1. This
46 - subsectior shall not be construed as’ requmng a zoning ordinance
47 to establish minimum lot sizes or minimum frontage requjrements

- . L. - - - - S e - . .
) : 1 uses of land and of buildmgs and structures thereon Such
~——t——— ' ___2° ordinance shall be adopted after the planning board hss adopted R
: - 3~ the land use plan ‘element and the housmg plan' element of a
4 master plen, and all of the pmvxsxons ofwdrzomg ordinance or
B e R T & : _ -shall either-be substantnally: e
& consistent mth the land use plan element and the housing plan
7. element of the master plan or desxgned to effectuate such plan
- 8  elements; provided that the governing: body may adopt a- zonmg C
i —-u—-V»W——W# -—8-——ordinarice-or ~amendmeént-or-revision théreto which in whole or ‘
L - 10 = part is inconsistent with or. not desrgned to effectuate the land
- o 11 - use plan’ element and the housing plan element, but only by
: _ . ) 12 'afﬁrmatlve vote of a majonty of the full authorized membership ;
Lo 13" of the govering body, with the reasons of the governing body for v
L ~ 14 ° so agting set forth in a resolutton and- récorded in its minutes
o " 15 - when adoptmg such a. zomng ordmance, and pro\nded further that,
. 17 - adopt an mtenrn,zomng_ordmane&pursuanﬂo*subs—eé“ﬁon b of
—— . 7 18  'section 77 6f P.L.1975, ¢.281 (C.40:55D-90).
- . .18 . - The :zoning ordinance shall be drawn with- reasonable T
20 consideration to the- character of each district and its peculiar -
.+ _._ ..’ =21 ' -suitability--for particular uses and to _encourage _the most
S ' 22 appropriate use ofland.- : in-the zoning ordinance
'23 - shall be wiiform thmughout each dxstnct for each class or" ‘kind of
- 24 . buildings or other structure or uses of land, including planned unit
25 development,. planned unit Zresidential development and_
26 residential cluster; but the regulations in one district may dxft'er o
: 27 from those inother districts. ' i
e . . _b.—No zomng—ondmance~and—no—amendment~or-revxsmn ‘fo-any, o
o ' ‘20 zoning ordinance shall be submitted to or adopted by initiative or .
30 .. referendum..
31  c The zomng ordmance shall pmvxde for the regulatxon of any - -
», 32 -airport [hazard areas) safety zones delineated under the "Air <
33  Safety and [Hazardousl Zoning Act of 1983," P.L.1983, c.260
32 - (C.6:1-80 et seq.), in confonmty vnth standards promulgated by
35  the Commissioner of Transportatxon
36 —~ d. The zoning ordmance shall provide for the regulation of land _
~———————— 737 ‘"adjacent to State “highways$ in conformity wi mth‘the‘_Statejlughway ““““““ e s
38 access management - code adopted by the Commissioner of -
39  Transportation—under secttqn 3 of the "State Highway Access
40  Management Act,” P.L.1989, c.32 (C 27:7-91), for the regulation T -
41 of land with access to county roads and highways in conformity .
42 with any access management code adopted by the county under l
" 43 R.S.27:16-1 and for. the regulation of land with access
44 municipal streets and highways in'c " confarmity with anymummpel__________h_«Ld—»-

48 _ for lots ad)acent to but restricted from access to.a St V- —
L 87
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e 110, Secngn 87 of P.L.1975, ¢.201 (C 40: 550—70) wmended to
: - 2 read as follows _' '
= 3 57. Powers. The board of adjustment shall have the power to: -
I 3 a. Hear and decide appeals where it is alleged by the appellant )
. » h _ 5 .that there is error in any order, reqmrement, decision or refusal
S S U ; S made hy_an admnmstratrve off:cer _based_ on_or made ‘in the
U ' - 7 enforcement of the -zoning ordinance; .
8 b. Hear and dec;de requests for mterpretatron of the zomng )
.9 map or . ordinance or for decisions upon other special questions
.10 upon wluch such -board ‘is ‘authorized to pass by any zoning or — h
11 official map ordinance, in accordance with this act; _
T '"““‘**“}_‘2 e (1) Where '(a) by reason of excepuonal narrowness,
', . 13 shallowrtess or shape of a specific pxece of property, or {b) by -
14 reason of exceptional topographic conditions or physrcal features .
- 15 .. uniquely affectmg a specxfrc prece of:property. or (c):by reason of _ S _
. 16:__an-extraordinary- 13 tion_uniquely_affe e
_f . , 17 specific tprece of property or the structures lawfully exlstmg
R _ 18-  thereon, the strict apphcatron of. any regulatron pursuant to”
= : " ° 7 19 - article 8 of this act ‘would “result - in .peculiar ‘and exceptional
e - - 20  practical dlffxcultxes to, or. exceptmnal and undue: hardshlp ‘upon,
' 21 the developer of such property:—-grant ‘upon an apphcatron or an
TTTTT 7227 " Tappeal relating to guch property, a variance from such strict R
23 - application of such regulatron s0 as to relieve such difficulties or
24 . hardship; (2) where ‘in an apphcanon or appeal relatmg to a .
25 - specific piece of property the purposm of this act would be .
'26  advanced by a deviation from ‘the zoning ordinance requrrements :
.27 ‘and the benefits of the deviation would substantially outweigh s
N . 28 amy: detrzment.-rgrant._ah vanance_etowallow departure from -
ST 29 regulatrons pursuant to artlcle 8 of this act; provrded however, i
e 30 ~ thatno variance-from those departures enumerated in subsection
3t  d. of this séction shall be granted under this subsection; and -
- A * 32 provided further that the- proposed development does not require -
. : ' "33  approval - by ‘the planmng board of a subdivision, site plan or &7
g o 34 conditional use, in conjunction with which the planning-board has -
. .. 35 power to review. a request for a variance pursuant to subsection <
T 36  47a. of this act; and . .
.37 d. In particular cases for special reasons, grant a vanance to
____38:__ allow departure from regulations pursuant to article 8 of this act —— - - _ -
39 ° to permit: (1) a use or ‘pringipal structure in a district restricted T T g
. 40 . against such use or_pl:mmpal structure, (2)_an_~expanslon of a S —
- 41 nonconformmg use, (3) deviation from a specification or standard
42 pursuant to section " 54 of P.L.1975, c¢.291 (C.40:55D-67)
43 pertaining solely to. a conditional use, (4) an- increase in the -
. ’ 44 permitted floor area ratio as defined in section 3.1. of P.L.1975,
T 45 c.291_(C.40:55D=4), (5) an increase in the permitted density-as -
46 wm%ﬁek(eﬂmsnﬂm

—
47

- 48

= 1:9~~ -mdersrzed—lot*or—lots—resultmg“t‘ rom—a—minor - subdivision=

applied to the required lot area for a lot or lots for detached one
or two dwelling unit buildings, which lot or lots either an isolated
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varianice under 'this subsection shall be granted only by

FCRRC

I
i
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i

i

affirmative. vote of at. least five members; -

¢

©END D e W

-
Y O

L 12

municipal board, or- two-thn‘ds of the full authonit;d rllefnbershnp.

- in the case of a. regmﬁal board, pursuant to article 10 of this act.

No vanance or other- rehef may be granted under the terms of
this section unless such variance or other’ relief can be granted

* “without substantial -detriment. to -the -public-- good _and will not

substantially- impair the intent - and the purpose of the zone plan

.- and zoning ; ordmance In respect to any airport [hazard areas]’

safety. zones delmeated under the *Air Safety and [Hazardousl

E ‘Zomng Act of 1983," P.L.1983, ©.260 {C.6:1-80" et "seq.), . no -
variance or other relief may be granted ander the terms of this— —--

lsectlon pemuttmg the  creation or  establishment of a
-nonconformmg ‘use. whxch would - K“ prohibited under standards

pmmul“‘ﬁ“‘_’—‘t‘ga ed pursuan to that act;” except upon issuarice of &

10 ..__'_._.__,,A VU

A

permit by the, Commissioner’ of ‘Transportation. An apphcatlon'" B

_ -under this s sect:on may be referred to any appropriate person or
: agency for its report; prov1ded that such reference shall not

extend the permd of time within wluch the zoning board of
adjustment shall act. - - S / :
[cf P.L.1984, ¢.20, s. 12)

- 11, {New sechon) a. Each'munic 1pahty which contains within

its boundanes any part of a delmeated airport safety zone, shall =
_'nutlfy, ln “writing, each owner ‘of record of property located
"+ within an -airport- safety zone of the’ boundanes of the airport -

safety zone,. and a duly au‘t:fntxcated copy of this notxﬁcatxon
shall be filed' mth the - ¢o

. " 42’

' T 43
P _ . 44
- 45

46

47

. ..___aB _
L T a9

No - cause of. actlon /agamst the State.v any county or
municipality shall arise out of a “failure to - give the notice

. .required by tlus subsectlon,;

b:- A ‘metes and’ bounds descnphon of airport safety zones shall
be mcorporated mto the municipal maps used for tax purposes -
and prepared pursuant to R.S.54:1-15 ‘and P.L.1939, c.167

(C.40:146-27 et seq.).

12, (New sectlon) Any person who sells or ttansfers a pmperty
in an airport safety zone delineatéd under the. "Air Safety and .

~Zoning Act of 1983,". P.L.1983; ¢.260 (C.6:1-80 et seq.) and’
appeanng 1in- a:municipal -map . used_for _tax_purposes pursuant to
--subsection—b.—of—section—12 of ~this 1890 “amendatory- and -

supplementary act, shalL provide notice to a prospective buyer -

V that the property is loéated in an airport safety zone prior to the

signing of a contract of. sale.~ Faxlure to provide hotice required

1] [t ocation o e
.. person’'s h;:ense to engage in Teal estate sales in. this State or
other appropriate . disciplinary action by the New Jersey Real
Estate Commissior- in the case of a person subject- to the
"_jurisdiction of the commission. ’

ty recording officer in the same
manner as a deed or other instrument of i conveyance. i

13. (New.section) Rules and regulatnons adopted pursuant to
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[SECOND REPRINT]

SENATE, No. 2174
STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION
By Senator RAND

AN ACT concerning airport safety, amending P.L.1975, ¢.291,
and amending and supplementing P.L,1983, ¢.260.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 1 of P.L.1983, c.260 (C.6:1-80) is amended to read
as follows:

1. It is found and declared by the Legislature that an airport
hazard endangers the lives and property of the users of the
airport and of occupants of land in the vicinity thereof, and also,
if the hazard is of the obstruction type, it reduces the size of the
area available for landing, taking-off and maneuvering of
aircraft, thus tending to destroy or impair the utility of the
airport and the public benefit therein. Accordingly, it is declared:

a. That the creation or establishment of an airport hazard is a
public nuisance and an injury to the community served by the
airport in question; therefore, it is necessary in the interest of
the public health, public safety, and general welfare that the
creation or establishment of airport hazards be prevented by the
creation of airport safety zones and other means; and

b. That the prevention of the creation or establishment of
airport hazards should be accomplished, to the extent legally
possible, by the exercise of the police power of the State, without
compensation.

(cf: P.L.1983, ¢.260, s.1)

2. Section 2 of P.L.1983, ¢.260 (C.6:1-81) is amended to read
as follows:

2. Sections 1 through 9 of this act shall be known and may be
cited as the "Air Safety and [Hazardous] Zoning Act of 1983."

(cf: P.L.1983, ¢.260, 5.2)

3. Section 3 of P.L.1983, c.260 (C.6:1-82) is amended to read
as follows:

3. As used in this amendatory and supplementary act:

a. "Airport" means any area of land or water, or both designed
and set aside for the landing and taking-off of fixed wing
aircraft, utilized or to be utilized by the public for such purposes,
publicly or privately owned, and licensed by the commissioner as
a public use airport or landing strip, or [an area designated by the
commissioner,] a proposed facility for which an application for a

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.

qatter enclosed in superscript numerals has been adopted as fgllows:
Senate STU committee amendments adopted February 5, 1990.
Assembly ATR committee amendments adopted August 1, 1991,
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license has been submitted in complete form pursuant to
N.J.A.C.16:54-1.4 and which has been determined by [him] the
commissioner as likely to be so licensed within one year of such
determination. "Airport" shall not mean any facility which is
owned and operated by a federal or military authority, or which is
owned and operated by the Port Authority of New York and New
Jersey or which is located within the Port of New York District
as defined in R.S.32:1-3.

b. ["Airport hazard" means (1) any use of land or water, or
both, which creates a dangerous condition for persons or property
in or about an airport or aircraft during landing or taking-off at
an airport, or (2) any, structure or tree which obstructs the air
space required for the flight of aircraft in landing or taking-off
at an airport.] 1[(Deleted by amendment) (P.L.19 ,c. (C. )
(now pending before the Legislature as this bill).] "Airport
hazard” means (1) any use of land or water, or both, which
creates a dangerous condition for persons or property in or about
an airport or aircraft during landing or taking-off at an airport,
or (2) any structure or tree which obstructs the air space required
for the flight of aircraft in landing or taking-off at an airport.!

c. "Airport [hazard area] safety zone" means any area of land
or water, or both upon which 1[a use creates or might create a
dangerous condition for persons or property in or about an
aircraft or airport during landing or taking-off at an airport, or
upon which any structure or tree obstructs or might obstruct the
air space required for the flight of aircraft in landing or
taking-off at an airport]! [an airport hazard might be created or
established, if not prevented as provided in this supplementary
act] lan airport hazard might be created or established, if not
prevented as provided in this supplementary act.1

d. "Commissioner" means the Commissioner of [the
Department of] Transportation.

e. "Department" means the Department of Tra{nsportation.

f. "Structure" means any object constructed or installed by
man, including, but not limited to, buildings, towers,
smokestacks, chimneys, and overhead transmission lines.

g. "Tree" means an object of natural vegetative growth.

(cf: P.L.1985, c.122, s.1)

4. Section 4 of P.L.1983, c¢.260 (C.6:1-83) is amended to read
as follows:

4. After public hearing upon notice, including notice [of] to
each affected municipality, and pursuant to the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), the
commissioner shall adopt rules and regulations which delineate
airport [hazard areas] safety zones for all airports subject to this
amendatory and supplementary act. The regulations shall
describe the methodology used to make the delineation and may
delineate subzones [, one of which may be a "clear zone" in
which development may be prohibited and in which previously
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existing land uses may be designated by a municipality, by
ordinance, only as a nonconforming use or structure as defined
pursuant to section 3.2 of P.L.1975, c¢.291 (C.40:55D-5) or as a
conditional use pursuant to section 54 of P.L.1975, ¢.291
(C.40:55D-67)11.

(cf: P.L.1983, c.260, s.4)

5. Section 5 of P.L.1983, ¢.260 (C.6:1-84) is amended to read
as follows:

5. The commissioner shall adopt rules and regulations,
pursuant to "Administrative Procedure Act," P.L.1968, ¢.410
(C.52:14B-1 et seq.), promulgating standards which specify
permitted and prohibited land uses, including the specification of
the height to which structures may be erected and trees allowed
to grow, within airport [hazard areas] safety zones. These
standards shall be uniform for all airport [hazard areas] safety
zones, except that where the commissioner determines that local
conditions require it, he may adopt an amended or special
standard. No standard adopted under this amendatory and
supplementary act shall be construed to require the removal,
lowering or other change or alteration of any structure or tree
not conforming to the standard when adopted or amended, or
otherwise interfere with the continuance of any nonconforming
use, except as provided in section 9 of this amendatory and
supplementary act.

(cf: P.L.1983, c.260, s.5)

6. Section 6 of P.L.1983. ¢.260 (C.6:1-85) is amended to read
as follows:

6. Each municipality which contains within its boundaries any
part of a delineated airport [hazard area] safety zone shall enact
an ordinance or ordinances incorporating the standards
promulgated by the commissioner pursuant to section 5 of this
amendatory and supplementary act and providing for their
enforcement within those delineated areas. A valid copy of this
ordinance or ordinances, including any amendments that may be
made from time to time, shall be transmitted to the
comrmissioner.

(cf: P.L.1983, c.260, s.6)

7. Section 19 of P.L.1975, ¢.291 (C.40:55D-28) is amended to
read as follows:

19. Preparation; contents; modification.

a. The planning board may prepare and, after public hearing,
adopt or amend a master plan or component parts thereof, to
guide the use of lands within the municipality in a manner which
protects public health and safety and promotes the general
welfare.

b. The master plan shall generally comprise a report or
statement and land use and development proposals, with maps,
diagrams and text, presenting, at least the following elements (1)
and (2) and, where appropriate, the following elements (3) through
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(12):

(1) A statement of objectives, principles, assumptions, policies
and standards upon which the constituent proposals for the
physical, economic and social development of the municipality
are based;

(2) A land use plan element (a) taking into account and stating
its relationship to the statement provided for in paragraph (1)
hereof, and other master plan elements provided for in
paragraphs (3) through (12) hereof and natural conditions,
including, but not necessarily limited to, topography, soil
conditions, water supply, drainage, flood plain areas, marshes,
and woodlands; (b) showing the existing and proposed location,
extent and intensity of development of land to be used in the
future for varying types of residential, commercial, industrial,
agricultural, recreational, educational and other public and
private purposes or combination of purposes; and stating the
relationship thereof to the existing and any proposed zone plan
and zoning ordinance; and (c) showing the existing and proposed
location of any airports and the boundaries of any airport [hazard
areas] safety zones delineated pursuant to the "Air Safety and
[Hazardous] Zoning Act of 1983," P.L.1983, ¢.260 (C.6:1-80 et
seq.); and (d) including a statement of the standards of population
density and development intensity recommended for the
municipality;

(3) A housing plan element pursuant to section 10 of P.L.1985,
c.222 (C.52:27D-310), including, but not limited to, residential
standards and proposals for the construction and improvement of
housing;

(4) A circulation plan element showing the location and types
of facilities for all modes of transportation required for the
efficient movement of people and goods into, about, and through
the municipality, taking into account the functional highway
classification system of the Federal Highway Administration and
the types, locations, conditions and availability of existing and
proposed transportation facilities, including air, water, road and
rail;

(6) A utility service plan element analyzing the need for and
showing the future general location of water supply and
distribution facilities, drainage and flood control facilities,
sewerage and waste treatment, solid waste disposal and provision
for other related utilities, and including any storm water
management plan required pursuant to the provisions of P.L.1981,
c.32 (C.40:55D-93 et seq.);

(6) A community facilities plan element showing the existing
and proposed location and type of educational or cultural
facilities, historic sites, libraries, hospitals, firehouses, police
stations and other related facilities, including their relation to
the surrounding areas;

(7) A recreation plan element showing a comprehensive system
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of areas and public sites for recreation;

(8) A conservation plan element providing for the preservation,
conservation, and utilization of natural resources, including, to
the extent appropriate, energy, open space. water supply, forests,
soil, marshes, wetlands, harbors, rivers and other waters,
fisheries, endangered or threatened species wildlife and other
resources, and which systemically analyzes the impact of each
other component and element of the master plan on the present
and future preservation, conservation and utilization of those
resources;

(9) An economic plan element considering all aspects of
economic development and sustained economic vitality, including
(a) a comparison of the types of employment expected to be
provided by the economic development to be promoted with the
characteristics of the labor pool resident in the municipality and
nearby areas and (b) an analysis of the stability and diversity of
the economic development to be promoted;

(10) A historic preservation plan element 2:2 (a) indicating the
location 2[,] and? significance 2[, proposed utilization and means
for preservation]? of historic sites and historic districts 2[, and];2
(b) identifying the standards used to assess worthiness for historic
site or district 2[designation] identification; and (c) analyzing the
impact of each component and element of the master plan on the
preservation of historic sites and districts2;

(11) Appendices or separate reports containing the technical
foundation for the master plan and its constituent elements; and

(12) A recycling plan element which incorporates the State
Recycling Plan goals, including provisions for the collection,
disposition and recycling of recyclable materials designated in
the municipal recycling ordinance, and for the collection,
disposition and recycling of recyclable materials within any
development proposal for the construction of 50 or more units of
single-family residential housing or 25 or more units of
multi-family residential housing and any commercial or industrial
development proposal for the utilization of 1,000 square feet or
more of land.

c. The master plan and its plan elements may be divided into
subplans and subplan elements projected according to periods of
time or staging sequences.

d. The master plan shall include a specific policy statement
indicating the relationship of the proposed development of the
municipality, as developed in the master plan to (1) the master
plans of contiguous municipalities, (2) the master plan of the
county in which the municipality is located, (3) the State
Development and Redevelopment Plan adopted pursuant to the
"State Planning Act," sections 1 through 12 of P.L.1985, ¢.398
(C.52:18A-196 et seq.) and (4) the district solid waste
management plan required pursuant to the provisions of the
"Solid Waste Management Act,” P.L.1970, ¢.39 (C.13:1E-1 et
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seq.) of the county in which the municipality is located.
(cf: P.L.1991, c.199, s.3)

8. Section 29 of P.L.1975, ¢.291 (C.40:55D-38) is amended to
read as follows:

29. Contents of ordinance. An ordinance requiring approval by
the planning board of either subdivisions or site plans, or both,
shall include the following:

a. Provisions, not inconsistent with other provisions of this
act, for submission and processing of applications for
development, including standards for preliminary and final
approval and provisions for processing of final approval by stages
or sections of development;

b. Provisions ensuring:

(1) Consistency of the layout or arrangement of the subdivision
or land development with the requirements of the zoning
ordinance;

(2) Streets in the subdivision or land development of sufficient
width and suitable grade and suitably located to accommodate
prospective traffic and to provide access for firefighting and
emergency equipment to buildings and coordinated so as to
compose a convenient system consistent with the official map, if
any, and the circulation element of the master plan, if any, and
so oriented as to permit, consistent with the reasonable
utilization of land, the buildings constructed thereon to maximize
solar gain; provided that no street of a width greater than 50 feet
within the right-of-way lines shall be required unless said street
constitutes an extension of an existing street of the greater
width, or already has been shown on the master plan at the
greater width, or already has been shown in greater width on the
official map;

(3) Adequate water supply, drainage, shade trees, sewerage
facilities and other utilities necessary for essential services to
residents and occupants;

(4) Suitable size, shape and location for any area reserved for
public use pursuant to section 32 of this act;

(5) Reservation pursuant to section 31 of this act of any open
space to be set aside for use and benefit of the residents of
planned development, resulting from the application of standards
of density or intensity of land use, contained in the zoning
ordinance, pursuant to subsection 52c. of this act;

(6) Regulation of land designated as subject to flooding,
pursuant to subsection 52e., to avoid danger to life or property;

(7) Protection and conservation of soil from erosion by wind or
water or from excavation or grading;

(8) Conformity with standards promulgated by the
Commissioner of Transportation, pursuant to the "Air Safety and
[Hazardous] Zoning Act of 1983," P.L.1983, ¢.260 (C.6:1-80 et
seq.), for any airport [hazard areas] safety zones delineated under
that act;
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(9) Conformity with a municipal recycling ordinance required
pursuant to section 6 of P.L.1987, ¢.102 (C.13:1E-99.16);

(10) Conformity with the State highway access management
code adopted by the Commissioner of Transportation under
section 3 of the "State Highway Access Management Act,"
P.L.1989, c.32 (C.27:7-91), with respect to any State highways
within the municipality;

(11) Conformity with any access management code adopted by
the county under R.S.27:16-1, with respect to any county roads
within the municipality; 1[and]!

(12) Conformity with any municipal access management code
adopted under R.S.40:67-1, with respect to municipal streets;
2[1@]2

(13) Protection of potable water supply reservoirs from
pollution or other degradation of water quality resulting from the
development or other uses of surrounding land areas, which
provisions shall be in accordance with siting, performance, or
other standards or guidelines adopted therefor by the Department
of Environmental Protection 2[,1]; and

(14) Conformity with the public safety regulations concerning
storm water detention facilities adopted pursuant to section 5 of
P.L.1991, c¢.194 (C. 40:55D-38) and reflected in storm water
management plans and storm water management ordinances
adopted pursuant to P.L.1981, c.32 (C.40:55D-93 et seq.).2 .

c. Provisions governing the standards for grading,
improvement and construction of streets or drives and for any
required walkways, curbs, gutters, streetlights, shade trees, fire
hydrants and water, and drainage and sewerage facilities and
other improvements as shall be found necessary, and provisions
ensuring that such facilities shall be completed either prior to or
subsequent to final approval of the subdivision or site plan by
allowing the posting of performance bonds by the developer;

d. Provisions ensuring that when a municipal zoning ordinance
is in effect, a subdivision or site plan shall conform to the
applicable provisions of the zoning ordinance, and where there is
no zoning ordinance, appropriate standards shall be specified in
an ordinance pursuant to this article; and

e. Provisions ensuring performance in substantial accordance
with the final development plan; provided that the planning board
may permit a deviation from the final plan, if caused by change
of conditions beyond the control of the developer since the date
of final approval, and the deviation would not substantially alter
the character of the development or substantially impair the
intent and purpose of the master plan and zoning ordinance.

(cf: P.L.1991, c.194, s.4)

9. Section 49 of P.L.1975, ¢.291 (C.40:55D-62) is amended to
read as follows:

49. Power to zone. a. The governing body may adopt or
amend a zoning ordinance relating to the nature and extent of the
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uses of land and of buildings and structures thereon. Such
ordinance shall be adopted after the planning board has adopted
the land use plan element and the housing plan element of a
master plan, and all of the provisions of such zoning ordinance or
any amendment or revision thereto shall either be substantially
consistent with the land use plan element and the housing plan
element of the master plan or designed to effectuate such plan
elements; provided that the governing body may adopt a zoning
ordinance or amendment or revision thereto which in whole or
part is inconsistent with or not designed to effectuate the land
use plan element and the housing plan element, but only by
affirmative vote of a majority of the full authorized membership
of the governing body, with the reasons of the governing body for
so acting set forth in a resolution and recorded in its minutes
when adopting such a zoning ordinance; and provided further that,
notwithstanding anything aforesaid, the governing body may
adopt an interim zoning ordinance pursuant to subsection b. of
section 77 of P.L.1975, ¢.291 (C.40:55D-90).

The zoning ordinance shall be drawn with reasonable
consideration to the character of each district and its peculiar
suitability for particular uses and to encourage the most
appropriate use of land. The regulations in the zoning ordinance
shall be uniform throughout each district for each class or kind of
buildings or other structure or uses of land, including planned unit
development, planned unit residential development and
residential cluster, but the regulations in one district may differ
from those in other districts.

b. No zoning ordinance and no amendment or revision to any
zoning ordinance shall be submitted to or adopted by initiative or
referendum.

c. The zoning ordinance shall provide for the regulation of any
airport [hazard areas] safety zones delineated under the "Air
Safety and [Hazardous] Zoning Act of 1983," P.L.1983, c.260
(C.6:1-80 et seq.), in conformity with standards promulgated by
the Commissioner of Transportation.

d. The zoning ordinance shall provide for the regulation of land
adjacent to State highways in conformity with the State highway
access management code adopted by the Commissioner of
Transportation under section 3 of the "State Highway Access
Management Act," P.L.1989, c.32 (C.27:7-91), for the regulation
of land with access to county roads and highways in conformity
with any access management code adopted by the county under
R.S5.27:16-1 and for the regulation of land with access to
municipal streets and highways in conformity with any municipal
access management code adopted under R.S.40:67-1. This
subsection shall not be construed as requiring a zoning ordinance
to establish minimum lot sizes or minimum frontage requirements
for lots adjacent to but restricted from access to a State highway.
(cf: P.L.1989, c.32, s.25)



O 00 3 O G b W

s R W R s B b WD WD W W W W W W W W WNDNDND NN DN DN DN DN R e e el e pd ek e e el
© 00 N QO b WN MO WOENNOD O b WN = QWO N0 D LN =R O OO NG p Wk = O

S2174 [2R]
9

10. Section 57 of P.L.1975, c¢.291 (C.40:55D-70) is amended to
read as follows:

57. Powers. The board of adjustment shall have the power to:

a. Hear and decide appeals where it is alleged by the appellant
that there is error in any order, requirement, decision or refusal
made by an administrative officer based on or made in the
enforcement of the zoning ordinance;

b. Hear and decide requests for interpretation of the zoning
map or ordinance or for decisions upon other special questions
upon which such board is authorized to pass by any zoning or
official map ordinance, in accordance with this act;

c. (1) Where: (a) by reason of exceptional narrowness,
shallowness or shape of a specific piece of property, or (b) by
reason of exceptional topographic conditions or physical features
uniquely affecting a specific piece of property, or (c) by reason of
an extraordinary and exceptional situation uniquely affecting a
specific piece of property or the structures lawfully existing
thereon, the strict application of any regulation pursuant to
article 8 of this act would result in peculiar and exceptional
practical difficulties to, or exceptional and undue hardship upon,
the developer of such property, grant, upon an application or an
appeal relating to such property, a variance from such strict
application of such regulation so as to relieve such difficulties or
hardship; (2) where in an application or appeal relating to a
specific piece of property the purposes of this act would be
advanced by a deviation from the zoning ordinance requirements
and the benefits of the deviation would substantially outweigh
any detriment, grant a variance to allow departure from
regulations pursuant to article 8 of this act; provided, however,
that no variance from those departures enumerated in subsection
d. of this section shall be granted under this subsection; and
provided further that the proposed development does not require
approval by the planning board of a subdivision, site plan or
conditional use, in conjunction with which the planning board has
power to review a request for a variance pursuant to subsection
47a. of this act; and

d. In particular cases for special reasons, grant a variance to
allow departure from regulations pursuant to article 8 of this act
to permit: (1) a use or principal structure in a district restricted
against such use or principal structure, (2) an expansion of a
nonconforming use, (3) deviation from a specification or standard
pursuant to section 54 of P.L.1975, ¢.291 (C.40:55D-67)
pertaining solely to a conditional use, (4) an increase in the
permitted floor area ratio as defined in section 3.1. of P.L.1975,
c.291 (C.40:55D-4), (5) an increase in the permitted density as
defined in section 3.1 of P.L.1975, c.291 (C.40:55D-4), except as
applied to the required lot area for a lot or lots for detached one
or two dwelling unit buildings, which lot or lots either an isolated
undersized lot or lots resulting from a minor subdivision. A
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variance under this subsection shall be granted only by
affirmative vote of at least five members, in the case of a
municipal board, or two-thirds of the full authorized membership,
in the case of a regional board, pursuant to article 10 of this act.

No variance or other relief may be granted under the terms of
this section unless such variance or other relief can be granted
without substantial detriment to the public good and will not
substantially impair the intent and the purpose of the zone plan
and zoning ordinance. In respect to any airport [hazard areas]
safety zones delineated under the "Air Safety and [Hazardous]
Zoning Act of 1983," P.L.1983, c¢.260 (C.6:1-80 et seq.), no
variance or other relief may be granted under the terms of this
section, permitting the creation or establishment of a
nonconforming use which would be prohibited under standards
promulgated pursuant to that act, except upon issuance of a
permit by the Commissioner of Transportation. An application
under this section may be referred to any appropriate person or
agency for its report; provided that such reference shall not
extend the period of time within which the zoning board of
adjustment shall act.

(cf: P.L.1984, c.20, s.12)

11. (New section) a. Each municipality which contains within
its boundaries any part of a delineated airport safety zone shall
notify, in writing, each owner of record of property located
within an airport safety zone of the boundaries of the airport
safety zone, and a duly authenticated copy of this notification
shall be filed with the county recording officer in the same
manner as a deed or other instrument of conveyance.

No cause of action against the State, any county or
municipality shall arise out of a failure to give the notice
required by this subsection.

b. A metes and bounds description of airport safety zones shall
be incorporated into the municipal maps used for tax purposes
and prepared pursuant to R.S.54:1-15 and P.L.1939, c.167
(C.40:146-27 et seq.).

12. (New section) Any person who sells or transfers a property
in an airport safety zone delineated under the "Air Safety and
Zoning Act of 1983," P.L.1983, c¢.260 (C.6:1-80 et seq.) and
appearing in a municipal map used for tax purposes pursuant to
subsection b. of section 12 of this 1990 amendatory and
supplementary act, shall provide notice to a prospective buyer
that the property is located in an airport safety zone prior to the
signing of a contract of sale. Failure to provide notice required
by this section may result in the suspension or revocation of the
person's license to engage in real estate sales in this State or
other appropriate disciplinary action by the New Jersey Real
Estate Commission in the case of a person subject to the
jurisdiction of the commission.

13. (New section) Rules and regulations adopted pursuant to
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the provisions of the "Air Safety and Hazardous Zoning Act of
1983," P.L.1983, c.260 (C.6:1-80 et seq.), prior to the enactment
of P.L.19 , c. (C. ) (now pending before the Legislature as
this bill) shall continue in effect until amended or superseded.

14. This act shall take effect 180 days after enactment, but
the Commissioner of Transportation may take any anticipatory
action as may be necessary for the timely implementation of this
act on the effective date thereof.

TRANSPORTATION

Provides for airport safety zones and notice to buyers of property
in these zones.
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1
g}OCM SO >  STATEMENT

This bill amends the "Air Safety and Hazardous Zoning Act of
1983," P.L.1983, ¢.260 (C.6:1-80 et seq.) to replace the term
"airport hazard area" in P.L.1983, ¢.260 and in the "Municipal
Land Use Law," P.L.1975, ¢.291 (C.40:55D-1 et seq.) by the term
"airport safety zone" and amends the title to the "Air Safety and
Hazardous Zoning Act of 1983" to read the "Air Safety and
Zoning Act of 1983." The purpose of these changes is to
emphasize the goals of the safety of the users of airports and
those adjacent to them and to remove the stigma attached to
land in what is currently referred to as an "airport hazard area."

The bill changes the definition of airport to also include a
proposed facility for which an application for a license has been
submitted in complete form pursuant to N.J.A.C.16:54-1.4 and
which has been determined by the commissioner as likely to be so
licensed within one year of such determination. The proposed
facility for which an application has been submitted would be
substituted for the term "an area designated by the
commissioner.” The bill also makes explicit the concept of
"clear zone" as one subzone of an airport safety zone in which
development may be prohibited. Preexisting land uses or
structures, however, located in a "clear zone" may be designated
as a nonconforming use or structure or as a conditional use.
These provisions make explicit the changes to N.]J.A.C.16:62-9.1
(b) adopted in 1989.

The bill also requires any person who sells or transfers a
property to notify prospective buyers in airport safety areas
appearing in municipal tax maps of the location of these
properties in such a zone prior to the signing of a contract of
sale. Failure of any such person subject to the jurisdiction of the
New Jersey Real Estate Commission to provide this notice may
subject them to sanctions to be levied by the Real Estate
Commission.

The bill also provides that each municipality is to notify each
owner of record of property located within an airport safety zone
of the boundaries of the zone. A copy of this notice is to be filed
with the county along with deeds. Airport safety zones are to be
denoted on municipal tax maps. There is to be no governmental
liability for failure to give this required notice.

TRANSPORTATION

Provides for airport safety zones and notice to buyers of property
in these zones.
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DATED FEBRUARY 5, 1990

~ The SenatEFT;aﬂsﬁbﬁriét‘ldn and Public Utilities Committee
_ favorably reports Senate Bill No. 2174 with committee amendments.
- : ) This bill amends the " Air Safety and Hazardous .Zoning Act of -

T ' '1983," P.L. 1983, €260 (c 6:1-80 et seq.) to replace. the term

"airport hazard area" in P.1»1983, c.260 and in the "Mummpal Land :
= Use Law," P.L.1975, €.291 (C: mssn-rirs“en“)‘hy the term "airport
T _ safety zone" and-amends the title to the "Air Safety and Hazardous
- oo ____Zoning. Act of 1983" to read the "Air Safety and Zoning Act of

1983."  The purpose of these ¢ changesis to emphasize-the-goals of-the— ———-

~ safety of the users-of—airports-and-those-adjacentto~them and to
remove the stigma attached to land in what 1s currently referred to_
as an au'port hazard area.” o

" The bill changes the défxmﬁoh of a:rport to also include a

[ \ﬂmposediacﬂxty_fgr which an apphca,tmn_tor_ajcense has. heen__
: submitted in complete form pursuant to N.].A.C.16:53-174=and

has been determmed by the commissioner as likely to be so hcehsed

within one year of such determination. The proposed facility for

which an apphcatlon has been submitted ‘would be substltuted for the
“term "an areawdemgnated by the commissioner," =«

. The bill also requires any" person who sells or transfers a

- - _.-.-. ... property -to.notify. prospective -buyers- in -airport - safety -areas

E — Wpemng*urnnnﬂtztpaiﬂmrmaps‘ﬁf‘th‘e_ location of these properties

n such a zone prior to the signing of a contract of sale. Failure of

- any such person subject to the jurisdiction of the New I“ers@.y*keal

-~ -Estate ConumssxonAo—prowde_thxs_nonce_may_subject them to

. sanctions to be levied by the Real Estate Commission. -

: The bill also pr(md&c that each mmuclpahty is to notify each

_ . - owmer of record of property located within dn airport safety zone of

the boundaries of the.zone. A copy of this notice is to be filed-with

the county along with deeds. Airport. safety zones are to be denoted

__on municipal tax maps. There is fo be no governmental liability for

S failure to give this required notice. : , -
————== - = Thg-amendments adopted by the comnuttee deletéd’ changas to
T ‘the original definition' of axrport hazard area, now airport safety
T T zone;in-order-to-avoid gi it_any .changed or additional meaning
beyond the original. In addition, the amendments deleted reference
to the “clear zone" in order to give the Conumssxoner of
Trnnmnrfannn__co i —regulatory
" measures needed to xmplemem “the existhig law,—The purpose- of the
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3. Sechon 3.0of P. L 1983, c. 260 (C 8'1-82) is amended to read . e

o as follows. C

R 3. As used in thxs amendatory“and supplementary act:

’ Auport" 'meam any area of land or water, or both. desngned

:and set . asxde for the landing and takmg—off of. fixed- wing .

- aircraft, utilized" or to be utilized by ‘the public for lefnalY ‘S_l_l'(_:l_I\L — :

a,_'PumﬂpubhclLoLprmately..owned ‘and—licensed—by—the —— ~———— ~
commxsnoner as a public use: mrport or landmg strip. or [an area :
des:gnated by- the Qomm.isstonel'.] 8.p i

[hmll the com likely to be so‘licensed thhin‘i?ne“year [
of 'such detanninatxon. An'port" shall not mean any facxlnty C
which i is owned' and operated by a federal or military authoﬁty. or -
~ which is owned and Operated by the Port Authority of. New York
.. and New ]ersey or which ia located witlnn tha Port of New York

~ " "District as defined in R.8,92:1-3.
b, . ("Alrport hazard' ‘means (1) any use of Jand. or water. or

in or about an airport or au'craft dunng landmg of tahng—off at
___an airport, or {2) any, structure ‘or tree which obstructs the air

space required for the fhght of nircraft in landmg or tahng-off :
at an airport.] {{Deleted I_:x amendment)-(P.L.19-y ¢ (Co———}— Sl

(now Jenm before the Leg;slature as this bill).] "Airport ' S
hazard” means ]1] anz use of land or water, or both, which !

- creates a dangerous. condttion for Q_o_rsons or pmgr_tx in or about
" an-airport or axrcrat‘t diring landifg of taldnj‘-"off at an ajrport,

or (2) any stmctmmmmmrmrmeaﬂﬁaimd—ﬁ ——
for the flight of aircraft in landing or.taking-off at an airport.1
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- ‘ 'Au'port szard areal safetx z0ne" means my area of land .
L o oor water. or boﬁ'rupon whu:h 1[ use creates or migl_:t createa

d. Cotmmssxoner means " the Comm:ssxoner of [the
.Departmwt oﬂ 'l'ransportauon. - ' '
"Deparhnent" meam the Depanment of Tramportauon.
t. "Stmcmre" means any obieci constructed .or installed by )
_man, - mcludxﬁ§ ot -limited ‘to,” buildings, ‘towers, : .
smokestacks, chunneys. énd overhead transmission lines. I
s & *Tree" ‘means an object of natural vegetaﬁv mwth.

“fet: P L.wss, c. 122, s.l) o _ _ .

N &cdon Aofpl..msa,czeo (Cs: 1-83):samended to-read - v
as follows: e . - _
- 4. After puhhc hearlng upon nohce. mcluding notice’ [oﬂ - .

"each dfected mm‘ncipa].ity,vand pursuant to the 'Adrmmstrative

Procedure Act,”. P.L.1968,. c.410 (C.52:14B-1 et seq.), the o

commissioner shall adopt rules and ugulations wllich delineate

airport [hazard areas] safetx zones for all drports subject to this

_amendatory and supplementary act. The regulations shall -
__describe_the methodology used to_make_the. ‘delineation and may..

i - delineate subzones !, one of which may be a W
T . which -development may be. ntohibited and_in_which _previously

~ : existingland—uses-may--be designited-by--a -municipality, by~ -
B ordinance, only as a nonconforming use or structure as defined

pursuant to section 3.2 of P. L1975' c.201 {C.40:55D-85) or as &
conditional use mrsuant to section 54 _of PL.1975, ¢.2901

(C.40:55D-87)11.
(cf: P.L.1983, c.260, 5.4)
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REPLACESECTION 8 TO READ:
" B, Sectxon 29 of P.L.1975, c. 291 (€.40:55D-38) is amended to
— read asmuows : : :

29; Contents of ordmance An ordinance requiring approval by
~ the planning board of either subdxvisxons or sxte plans, or both.
shall include the: follomng' :

a. Pm___l_is,.mi_mcomslent with-other--provisions of this
act, for  submission- and pmoeesing of applications for
development, including standards for preliminary and final
approval and: provisions for processing of final approval by stages ' —
or sections of development. o : S A

b. Provisions ensuring: - o »

1) Consxstency of the layout or arrangement of the subdivision
or land development with the roqmrements of the zoning
ordmance, o

) Streets in the subdivision or land development of sufficient
width and suitable grade and suitahly located to accommodate
prospective traffic and to provide access for_ firefighting and
emergency equipment. to buildings and coordinated -so as to

* compose & convenient system consistent with the official map, if
~ any, and thacimulauonelemantofﬂnmastarplm. if any, and
L ; so ‘oriented & to pemmit, consistent _with the reasonable»
P "~ - utilizationof land, Athe buildings. constructed- thereon to maximize
S e o "7 solar gain;’ ‘provided that no-street of a width: greater than 50 feet -
) : " within thie right-of-way lines shall be required wnless said streot_ T B
constitutes  an extension of an existing strest of the greater : .
width, or already has®been. shown on the master plan at the
) ] greater ‘width, or already has been shown in greater width on the
. : B : offxcxal map; - : ¢ -
' (3 Adequate water supply, drainage. 5hade trees, sewerage
rwmmmﬁwmm—to 5 : -

. residents and occupants; . e it e e e [ A

. (4)_Suitable_size, shape and location for any area reserved for
public use pursuant to section 32 of this act; .

(5) R'eéew.ation pursuant to section 31 of this act of any open’
space to be set aside for use and benefit of the residents of
planned development, resulting from the apphcation of standards'

e — -——of “density TOF intensity of “Yand 1 “wse, contained in the zomng
 ofdinance; pursuant to subssction 52¢. of this act;

-

[T
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(6] Regulatxon of lend desxgnated 85 subject to  flooding,
pursuant fo subsechon 52e., to avoid danger to hfe or property;

(7) Protechon and conservation of sml from erosion by wind or

;_ water or from excavataon or gradmg

() Conforlmty mth standands promulgated by the'

, Commmoner of. Transportatrog, _pursuant to_tt the " Air Sefety end

[Hazandousl Zomng Act of 1983, P.L.1983, ¢.260 (C. 6: 1-80 et
. seq.), for eny eirport lhnzard ereasl safety zones delineated under
that act. DT

(9) Confonmty vnth a mumcrpal recychng ordinance reqmred
p\nsuant to sectxon 8 of P L.1987. c 102 (C 13:1E-96.16);

(10) Confonmty wrth the: State highway access management
code” adopted by “the - Conmussroner of Trallsm_rLI_Log_ under

" section §- of ‘the “State nghway Access Management Act;"”

. P L 1989.—-:: 32 (C 27 7-981), mth respect to any State lnghways /'—

mthm the municxpahty; v

- (11) Gonfomxity with any access management code adopted by
the county under- RSZ? 16-1, with respect to any oounty roads
wrthm themmicipahty- Yandll = = -

(12) Conformity with any municipel access management oode
edopted under Rs 4087—1. with respect to mumcipnl streeu;

c. Provisrons _governing . the standards grading,
unpmvement and ‘construction of streets or dnvee and for any

* required walkways, Gurbs, gutters, streetlights, shade trees, fire

~Rydrants and w"a'tT‘me T "(!Faiﬁ‘a"‘“e "and‘“s‘e'we“ﬁgrfactﬁtias*md

 other standg& ggdelmes adopted therefor bx?'tho Deg@en;

-of Environmental Protection.l . -

other unprovements as shall be found-necessary, and provisrons
ensuring that such facilities shall be ¢completed either prior to or
subsequent to final approval of the subdivision or site plan by

allawing the posting of performance bonds by the developer;

——




o, ST

* Amundmunu'..toSemte. No. 2174
Pagos :

vxsmns»e_r_sunns that when 4 murucxpal zomng ordinance

bdxvisxon or ‘me plan shall conform to the

nsv of the zonmg_ordmanca, and where there is

mten( and purpose of the masler plan and zonmg oxdinance.
(cf P L.1989 ic. 3! s.m . T -

.- - — i e e e e e o m [,
- . 3 - o e " .
\
: - - e, - -
L . P R .
= - - - -



b o,

ASSEMBLY TRANSPORTATION COMMITTEE
STATEMENT TO
[FIRST REPRINT]

SENATE, No. 2174

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: AUGUST 1, 1991

The Assembly Transportation Committee favorably reports
Senate Bill No. 2174(1R) of 1990, with committee amendments.

The bill, as amended, makes changes to definitions and terms in
the "Air Safety and Hazardous Zoning Act of 1983," P.L.1983, ¢.260
(C.6:1-80 et seq.) and the "Municipal Land Use Law,"” P.L.1975,
c.291 (C.40:55D-1 et seq.) in order to emphasize the safety goals of
airports and to remove the stigma attached to land in what is
currently referred to as an "airport hazard area.” The title of the
"Air Safety and Hazardous Zoning Act of 1983" is also amended to
read the "Air Safety and Zoning Act of 1983."

The bill, as amended, changes the definition of airport to include
a proposed facility for which an application for a license has been
submitted in complete form pursuant to N.J.A.C.16:54-1.4 and
which has been determined by the commissioner as likely to be so
licensed within one year. The proposed facility for which an
application has been submitted would be substituted for the term
"an area designated by the commissioner.”

The bill, as amended, also requires any person who sells or
transfers a property to notify prospective buyers in airport safety
areas appearing in municipal tax maps of the location of these
properties in such a zone prior to the signing of a contract of sale.
Failure of any such person subject to the jurisdiction of the New
Jersey Real Estate Commission to provide this notice may subject
them to sanctions to be levied by the Real Estate Commission.

Finally, the bill, as amended, provides that each municipality is
to notify each owner of record of property located within an airport
safety zone of the boundaries of the zone. A copy of this notice is
to be filed with the county along with deeds. Airport safety zones
are to be denoted on municipal tax maps. There is to be no
governmental liability for failure to give this required notice.

The committee amendments make technical changes in the
bill's language to conform it to existing law that has been changed
since the bill was introduced.
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(Sponsored vy Senator Rand)

7 Sectxon 19 of P. L 1975 c. 291 (C.40: 55D—28] is amended to
read as follows: ~ ~
" 19, Preparation; contents; modxflcanon
‘a, The planning board may prepare and, after public hearing,
adopt’ or amend a master plan or component parts thereof, to
* guide the use*dof lands within the municipality in a manner.which
protects public health and safety and promotes the general
welfare. o
‘b.  The master plan shall generally compnse a report or
-statement and land use and deyelopment proposals, with maps.
diagrams and text, presenting, at least the following elements (1)
and (2) and, where appropnate, the-following elements (3) through ’4
B G ) . :
1) A statement of ob;ectwes, principles; . assumpuons. pohcxes
and standards upon which the constituent —proposals—for " the -
" physical, economlc and socxal development of the- mumcxpahty" e
are based; ST :
_ “(2) A land- ussplan element (a) taking into account and stating ;-
e _ ~its relationship t6 —the statement provided for in paragraph (1)-
o hereof, and other - master plan elements . provided for in
- _____ paragraphs -(3) through - {12)- hereof -and- -natural - conditions;-
— -7 770 .. including, but .not necessarily limited to, topography, soil
T - conditions, water supply, dramage. flood plain areas, marshes.
. and woodlands (b) showing the existing and proposed location,
TR : extent and intensity-of-development of land to be used in the -
g : - g ypes of resn'lenual, commercxal mdustnal o

pnvate purposes or combmatxon of purposes; and statmg the
relationship thereof to the exxstmg and any proposed zone plan
. and zoning ordmance, and (c) showmg the existing and proposed
C o location of any an'ports and the boundaries of any airport thazard
areas] safety zones delineated pursuant to the "Air ‘Safety and
[Hazardous] Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80 et
seq.); and (d) mcludmgastatement of the standards of -population -
density and developmem intensity recommended for the
municipality; S

-




—Amendments-to SENATE; No:~ 2174(1R)—~—— — -
Page 2 .

-

(3) A housing plan element pursuant to section 10 of P.L.1985,
“c.222 (C.52:27D=310), inEuding, but ot limited to, rest
standards—and—proposals~for—the construcnon“and‘xmprovement of
- housing; :

. ) A cm:ulanon pla.n element showmg the locatxon and types
. . " of facilities -for all modes of transportation required for the
R o effxment movement of people and d goods into, about, and through

T | - mumcxpaht“y, “taking into account the functional highway

I ' " classification system of the Federal Highway Administration and
the types, locatxons. conditions and availability of existing and
proposed transportanon facmnes, mcludmg air, water,. road and

- raily
,_(&L_A.unhty_sew;ee—-plan element analyzing the need for and
—showmgf—the—mtwe-egeneFal,—-loc&t4en~ef—water-~supply~~ and — - -
distribution ~ facilities, drainage and flood control facilities, N
sewerage and waste treatment, solid waste disposal and provision. ~ *
for other. related unlmes, and mcludmg any ‘storm’ water

- é32(C. 40;550 93 et seq.)i :
(8). A commumty“facnhtxes plan element showing” the existing
and proposed location and .type of educational or cultural
facilities, historic sites, libraries, hospitals, firehouses, - police
‘stations and other related facxhtles, mcludmg their relation to :
the surroundmg areas; -
(7) A recteation plan. element showmg a comprehensxve system
. of areas and public sites for recreation;
(8) A conservation p}an element provxding for the preservatxon,
*—..— . conservation,. and utilization of natural resources: including, to
the extent appropnate. energy, ‘open space, water supply, forests,
ELEesLinT L sl -mgrshes;—wetlands, ~harbors,—tivers - and other waters;—— -
R fisheries, endangeted or threatened species wildlife and other
resoumes.ﬁand whxchﬁsystermcally analyzes the unpaet of each
other component and element of the master plan on the present
and future preservation, conservatmn and utilization of these
: resources,

—&conomic development and sustained economic vxtahty. mcludmg
(a] a companson of the types ‘of employment expected to be

charactenst)cs of the labor pool res:dent in the mumclpahty and o
nearby areas and (b) ani analysis of the stabjlity and diversity of :
the economic development t6 be promoted;

{10) A historic preservation plan element 2;2 (a) indicating the
location 2(,] and2 significance 2[, proposed utilization and means
for preservation]? of historic sites and historic districts 2[, and};2
(b) identifying the standards used to assess worthiness for historic
site or district 2[designation) xdennf:cationL and-{c)-analyzing the
impact of each'component and element of the master plan on the-
preservation of historic sites and districts?;

.- o s o el o
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;o (11) Appendxces or sepatate reports contmmng the techmcal
e '----foundatmn for-the. master plan and its constituent elements. and

T ’3 L —12) AT recycmg ‘plan_element w}uTmcorporates the S State
S " Recycling Plan 'goals, including provxslons for. the collection,

' dxsposmon and recycling of recyclable matenals designated. in
- the- mumclpal ‘recycling ordmance. and for the collection,

e et developmentproposal for. the -construction of 50 or more units of

. ' sxngle-famxly -residential " housing: or 25 - or -more units of
. . multi-family residential housing and any cormercial or mdusmal
ISR development proposal‘ for the utxhzahon of 1,000 square l'eet or
— _»:';»~‘—~———more of landi~— e

S ..-dispesition. and__recychng of recyclable materials within any

-~ G Thes master:ptan:and—“iﬂts_—p“lﬁ—memems“m‘ay” be dmded into
_subplans and: subplan elements pro)ected accordxng to pemods of
. time or stagmg sequences

s —d: mTfﬁmﬁﬁﬂfM&ﬂ“mm spemfm—pohcy—statemEm
L ' © 7 .~~indicating the relationship of the proposed development of the
' municfality, as-developed in-the master plan to (1) the master
o - ‘plans of contiguous mumcxpalitles. (2) the master plan of the
o . ~eotmty—m~wluch»~the municipality is' located, (3) the State

Bt 1

State Planmng ‘Act,” sections 1 through 12 of P.L.1985, c.398
(C 52:18A-196 et - seq) and’ (4) .the dastnct solid waste
- management plan  required pursuant to the - provxsxons of the
, “Solid Waste Management Act,” P.L.1970, c.39 (C.13:1E-1
T ___seq.)_ouheseuntymwluch the mumcxp ty is located.
. . (cf: P.L. 1991, c.199.s3) : '

e ~ 8. Section 29 of. P L,1975, c. 291 (C 40: 550-38) is, amended to
T read as foll0ws ;
L ' - 20. Cofitents of ordmance; Anordmance reqmnng appmval by
- . the planning boaid of - exthet subdivisions or sxte plans, or both,
shall include the iollowmg
a. Provisions, not inconsistent with other provxsxons of ~tlns"‘
. act, + for submission anuwsam
e A development,. - mcludmg ‘standards. for preliminary and flnal
o approval and provisions for processing of final approval by, stages
. orsections of development;
. PTOVISIONS SISUYing:

Development and Redevelopment Plan adopted pursuant to: the | f

R © .. (1) Consistency of the layout or arrangement of the subdivision

- or land development with the reqmrements of the zom.rlg
ordinance; ' )

{2) Streets in the subdwxsxon or land development of sufﬁment

width and suitable grade and suitably located to accommodate

.« prospecuve traffic and to pmvxde access for firefighting and

. . emergency equipment to ) buildings and coordmeted so as to

o ‘ compose a convenient system consistent with the offxcml map, if

-
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R S S UV WD

: mwd_mment of Lhedmasteeplan./u‘-—any—and——’ -
—— —l’%—"w* oriented as ' to .permit, . consistent with the reasonable
—-———:'zi*;m:-;:-—-:%h«dutlhzatxon-o and .the«bmldmgs-constructed ~thereon=-to-maximize -~ ~— = o em——
S L ;_EELSEE-_P«_!‘, ed_that no street.of a-width-greater than-50-feet S S
- within the nght-of—way hnes shall be requnred unless said street ’ :
—. . L ’ constitutes -an._extension - of an existing street of the greater :
e ;;~'_; wxdth,~or~a1ready has- been shown on the master_plan at the o i -
s, R L .. greater width, or. already has been shown m greater wxdth on the ) : ' ‘
. ) T » .' Offlclal map' - ) . s T .:’“ T : - . - -—~:1'-——~=-='-»-_--‘
— (3)**Adequate~water suppl dramage. -shade.-trees,. sewerage
o fac:lmes and” other utnhtles necessary for essennal servxces to. . e
' residents and occupants; . B T

- e

e ‘-.}“Sailtable—sxz = ’p‘eanilocatmmmLany ares reserved for

T  ‘public use pursuant to section 32 of t

' ' - {5) Reservatxon pursuant to section 31 of this act of any open.

--. space. to _be set. astde for use .and benefit of the residents of

~ . planned development resultmg from' the apphcatlon of standards
" of density or mtens:ty of " land’ use._contamed in the- zomng ,
ordmance. pursuant’ to. subsection 52¢. of this act; : T
®) - Reg-ulatxon ‘of land designated as sub;ect to floodmg, oo
pursuant to subsection 52e., to avoid danger to life or property;. Lt T

(%) Protection and- conservanon “of. soil f Tom erosion by wind or \

, ; : . water or from excavatmn or gradmg, -

S N T (8) . Conformit ity © with_ standardsd__pmmulgated——-by-««thwﬁ——w_"_“**-f“"ff“'"""‘:‘”
“Commissioner of Tcansportatxon. pursuant 1o the " Air Safety and ' i
[Hazardous] Zomng Act. of 1983," PiL. 1983, c. 260 (CG 1- BO et
e . seq.}), for any axrport [hazard areas] safety zones delmeated under
. .. thataet : . N E

R () Cgrlfg_mlty_mtheaammumpal recyclmg ordmance reqmred ] )
’ o pursuant to section 6. of P.L.1987, ¢.102 (C.13:1E-99.16); -

- (10) Conformity with” the: State hxghway access management :
code “adopted by the. ‘Commissioner of Transportatxon wnder T
s - section 3 of the "State nghway Access Ma.nagement Act,” - , E 8 :
. . P.L.1988, ¢.32 (C.27: 7-91), with respect to any State hxghways DL T
= wmuntheﬁtmn‘c”panty. ’

. (11) Conformity ‘with-any access management .code adopted by - :
—_— _i—;i—the—eemfrunder R:S:27:16<1;-with respect-to. any county roads . . : o
within the municipality; 1{and]! =~ . T ' § -
(12) Conformity with any. municipal access management code . 'y T
adopted under R.S.40: 67—1 mth respect: to mumctpal streets, '

2[1and]2 :

{13) Protection 01' potable “water supply reservoirs _from - _

" “pollution or other degradation of water quality resulting from the "~ ’ T T

_ development or other uses .of surrounding land areas, which B
 provisions shall be in accordance with siting, performance or :

is act;y
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z’(c; 40:55D-93 et.seq.).2
the' » standards formg—mimg.

pleted exthe pnor to or

d. ;vaiﬁons"ensurmg that when a’ mumclpal zomng ordmance

T *—m‘m—effect—a—-subdw;smlhe};sx_}e—plan_shall‘con orm _to the

R s apphcable provisions of the- zop_xgg ordmance, “and ‘where there-is

o B no- .zoning ordinance,’ appropnate standards shall be specmed in

) an ordinance pursuant to-this  article; and :

_c- - . - e Provisions: ensuring performance in- substanual accordance

~_w1th the final development é)lan provided that the plannmg board-

. _may: pemut a demtxon fmm the final plan, .if caused by change

-+ of conditions beyond the: control of the developer since the date -

_of final approval and the devxatxon would not. substantlally alter

"'the character o

.intent and purpose of the master plan and zomng ordmance.
(cf P.L. 1991, c.104, s. 4)

“the development or substannally impair theﬁ'

ooy

v
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