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J AN ACT c9Dcerning .airpOrt saf,ety, ame~din8p,L·,1975,c.291. 

===2~~-:,..._-:.-~2L·~~and!Y·~am~endiDiand.!l.upplementing_e.L.l!)83:,.C,260; . I 
u._, - _-==-:.:'-~'-: ..• • • ,::':cc-:,,:.••;"'=T.::,,·~,.?' ;.,:...-':~.' , __..=,,-:::0.,--.. ·..:C'-_: ...:~~-' ...C_ 0--'--.. :..:.._-- -_._., ._. . ...._._____ I:,··-' -, 

'4, BEJT '&NACTED by the Senate and General Assembly of the I 
.. 5 State oj New Jersiy: . . . I .....c,.;. c 

---- ',- -------i,-:? ':-:'i. sectio~1.(jfP:L,1983,c.260 (C.6:1-80) is amended to' read '''1 

7 .aSJollo~s::, . ~ '.. . .. ..~.-.- . '" .., - ~.,~t 

8 .. 1" It istound-anddeClared by, the L~8islaturethat an airport i 
9 hazard~Ddangers UU3 Uvesapd.propertyol the Users of the I ,~ 

10' 8irpcirt and ofocciipants' ofl~d in tile viciiUty thereof,' arid also, I..'" . 
·11 'if-thehaz£foo. lsOf·tbeobstruclion type, it reduces the size 'of, the 

, ". ,,0 '.' .' " " .--;---- _~ ...' -- "'41 ' • 

12 ~l'e~availablctor..landing, .ta1ijng""Off and maneuvermg of ~t
f3,c-~~~rcr~ft~ :thus "tending ,to . destroy .01' impair the utility of .the . 

. 14 aitport ..and 'the'PtibUcbeliefftctherefu., Accordingly; iUs declared: .,,".------''_:--.-'''' 
15-- ',,-'.-a.-ThaLibe ereatipn"oi.fitablishment of. an airpOrt hazard is a " ;:';'<" .• 

"'-_--;:_ ~~~-__:_~"...:l!L" ,pUblic nuisanc~ and.aniniUl)'·'to·the' cominunityserved by the .----',;.- .. :'" '.. '.. .' 
17 ail1lOrt in questiori;th~rerore"itlS'n~cessa'tY iD ttie i,nter~t of~---
18'the pubUc:heaithHublic·· ~afetY. and general welfare that the 

. "19 ,,' creation'of 8sfabllShnl .. ' .f·ofairwrthazards be 'prevel1ted ~ 
. 20. "creationofai'rt tiara' zones'and'othernietll1s:.arid' '. 

21 ··b. niatt~e prevention 'of: the creation orestabUshment· of 
22' airport hazaqi~,'should~accomJ?lished,to_the extent legally 
23 ",," poSSible; bytlje~ex~rcJse of. tbepollcePower"ol theState,-Without
 

"24 compe~ation:'-'---~ "
 
25 '(d: P~I;.t983,C;260,·S:I) .
 'aJ • 

- 26 -- -'~ .. :s~ctlon,2.:.of-~.i.J983I'G,260(C:6;1-81) is amended to read 
27 ~follOw~: ".-_. ". . 

28 2. Sections'i through 9.of. this~:act'~au-be known and may be
 
29" .... cited as the "Air'Safetyart8 [Hazardous] Zoning A,ct of 1883, ,~ .
 

·30 (ef; P;L.1983, c.269,s.2) " ' .
 
31 ·3.. Section 3 of P,L.1983. c.260 (C.6:1-82) is'am~nded to read
 

. 32 . CIS foITo'\/!s:
 
"33 3. AS used in this aII,1e~datoryandsupplementary act:
 

34 a.. "Airport':, means. any area onaridorwater, or botb- desigried
 
35 . and 'set ClSide~the landing and taking-off of fixed wing
 
36 aircraft, utilized Of to be-u~Ui~~d by the public" for such purposes,
 

.3'L publicly or privately owned, and licens~d by tbecommissioR8l', as
 
i8 a public uSe airport or landing strip, orTan area-designated by the'
 
·39 commissioner,] a proposed facility for which an. application for a
 

_____._ t # . 

~;••)ii~T.:-.:-'....t;....,_...,..'....~."...,'~_'"'',w" ..'''
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7 - Jerseyor.\¥Jiich is IOcatedWithln. the Port of New York District 
,_..._. -. '8'-:·asdefiJiea·inR.S.~~,:1-3;, . 

9 b. ,'h'irP)~tbpard:'qle~(1)'anyUSe of Janet or water, or ,. 
,10.. ,b()tl,1,which'createS,a d~erous coiImtionfQr p~rsonsor property 
11 ,..in or about an ,airport or ai~taft duripg landinSQr takif!.g-off at 
12 anaii'port;-,or (2) any, structure ortre8 which obstructs the air 

• 13 ' spac~requil,,¢ 't~r ill" Hiahtof' aircraft in landin~ or taking-.ojf_,__ .~__ ... _-~--'--
---""";;:'~'~='-;14' ' •at...anairP.ott.r~[(oeleted by amendment) (P.L.19 i c; (C. )", ." 

1~ ,(now'pending"before the Legislature as thisbill)}~Airport 
1~ . hazatd" means: (l}:anY ':use'of :land or water, or: both; 'which 
'17 . creates a 4an.iel'OUS condition fotpetsons or eropert¥ in or about 
18 '. anairport;'''r.aireraft .duriDg-laOdmg or t~g-off at ,an ll!.?Ort, 
19. . or (2), ~y'strU(Oturc'or tree which'obstructs the airspace required 
20 ,{or the flishtolaircrafl in 1andiDa or. taking-off at an airport.1 
21,' ' 'c.,"AirpO~:Diazardareal safety zOne" m~ans- BnY area ,of, land 
22 or water.·or both upOn whi.ch ,1[a use creates or might. create a 
23 -dangemus,.ooilditiorLJor.-persorlLOYl'OP!tlY-::i&,obAboul ,-BQ 

24 ' aircraft·or airport .durlns' landing or takirig-off. at an- .8irport! Or 
25 _ upon which aJiY-stfueture-or tree obstroctS'Ormight-obstruct the 

,-- ' . - ." 

. .;;r" 

~_.- lkS2! ' i:f"J'~~ 
• l)i~':" 

.~:-::--=::================================:.====~ 
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1 existin2 land uses may be designatedo-by--a-munie-ipality,·by­
2 ordin~ce~ only as a nonconforming use or strocture as defined 
3 'l!..Ursuanl tosectlon 3.2 of P.L.197S, c.191 IC.40:TiSD-Sl or as a 
4 conditional., use pursuant· to) section 540' P.L.1975•. c.291 / 

,5 _(C.4():55D-:6?)]~: 
".,. ---- - --a---{cf:lJ:t.l!I!f3,"C.260;S;'4)------- --- ---.~-. -.------.- ---­

1----lt Section~ 50f P.L.1983,c.260 (C.6:1-84) is aniendedto read
 
8 as follows:, .. ,
 

9 5; -The commissioner _shall adopt rules and re8ulations, 
10 pursuant -to II AdministrativeP~edure Act;" P.L.1968, c.410 

"il (C.52~14B:,.i et seq;), promulgating standards which specify 
1~ pemiitte.ilandprOhib~tedland uses, ineluding the specification of 

~-'-'.~.-.:.....-----c:------:--l13-3--thebeight towfuch st~ct.!!~!l__mll.YJ)~_e.f~cte.~JID«it~es allowed 
,": ::.- 14:) . to-gi-o",:~~::' ai~rt.-lba2ard areas1- safety zones. These 

1.$ .standards shall be uniform for all airpOrt [hazard area] safety 
·16· . zones; exceptthaf where' the comm~ioner determines that local 

---- ----- '----·-17- - conditions-,-req~re--it" he-may- adoptan-.amended.or-speci:al_ 
,18 . standard. .No : standard adopted under. this amendatory and 
19suPPlementary act shall be. construed to require the· removal, 
20 lowering or other change or alteration of any' structure or tree 

.':... 21 - not confonning to the ''Standard when adopted- or amended. or 
22" o,therwise interfere with the continuance- of" any nonconforming 

~~~ "_23__use..--:-e-xcept-as pro~iaetJ-msection -9~Of this amendatoryand­
24 SUpplgtRentary-act, 
25 . (ef: P.L.198J-,.-c.260,s.5) 
26. ' 6. Section 6' of P.L.1983i-e;26a-'(6;6;1~bsaqtended to, read 
2,1 asJj).llow~r, . , - -- ' -- -,- ._'---. -- -----'-' . -. .-. -, ---11--­

28 . 6. Each mupiC:ipa}ity, whic~ contains within its boundaries any 
29 part of ,a delineated airport [hazard areal sa~ety zone-shall enact 
30 ' an ordinance or orcliqartees· incorporating the standards 
31 promuigated-by-the~commiSSionef·purSUanCfosecfion--S--of this 
32 - amendatorY ano-supplementary .act and' -providing f~r, thai!' 
33 enform;m:l!n:t__~tl@:-t.lt()se .~elineateda-r@S~, Avcilldcopy Of this 
34 ordinance or ordinances; including any amendments that may be 
35 made from.. time.· totime~ be transmitted to the .. 

._---------------.+---­
36 commissioner.
 
31 (cf: P.L.1983~ c.260, ,s.6) , ~?
 

38 7. Section 19 of P.L.1975, c.291 (C.40:55D-28) i& amended to 
39 tead as follows: ~ 

'. I' 

,4019. Preparation; contents; modification. 
41 a; The piMning bOara:may--prepareand. after public hearing, 
42 adopt or amend a master plan· or component parts· thereof, to 
43 guide the use of lands within thee municipality in a manner which 
44 -protects public health and safety and promotes the ',general 

--_·--~lfar~---~-._~ 

46 b. The master plan shall generally comprise a report or 
41 statement and lilI1d use and development proposals, with maps. 

, 48 diagrams and text, presenting, at least the following· ele'!1~!1ts (1) 
49 and (~ and. where appropriate, the following elements (3) through' 

c=_. ~. . _ ~-_. -_._--­

--------""~.<:-.- c---------------. 
.-,,;.-..... ~ ---1 

*' = ..
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----------

52174 [2R] 
4 

; --­
I 
I
I - . 
; 

-- ,..- -. ;.- -----,
-' 

. ..., 

~.. -. 



- -------

____________

52174 [2R] 
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0.......... '1, . of areas and public sites for recreation; . 
'. 2 . (8) -A~onSe~ation planel~E!.~tP~vl@!g-lg.l'-tb.!LPj'dervation, 

conservation, a,n uti '2:11tiOn o natura resources, me u m , 
4 the'extmit appropriate,: energy, open·spac.e,-water"supply-;-fofesls;--··'­

oc-.~ '. _ -: 5... soil, rrtarshes; wetlan&, harbors. rivers and other waters, 
'.. . 6 fis!ieri(l$," endangered or threat~ned;~pecie~ wildlife. and ~o~th~e~r:"'--:""=======F=== 

---'--'------:-------'----------c--·'77.~. resourees,c.:and-.which systemically analyzes the' impact of- each 
8· ·other~oniPonent·and element' of the m~ter plan 011 .the present 
9 andfuturepreserv~tion, conservation and utilization of those 

10 resources; 
11 . (9) .An'· ec:onomicplan element considering all'aspects' of 
12 economic' development and sustamed economic viti!IDY~luding. _.. ~ _ 

. 13 (a)- a-comp,arison-of· the types-Qf--emploYment':'expected to be 
--;-------''---11'''4 provtdei:l"'"bY1l1e~economlc 'oevelOprfiimLtp 'bePproinoted with the 

--'::--:-::........:....:.
 

._.. 

-.-,-'-",-: 
-',~.~.:. _-----~-...:...-c.-, 

•
 
: 

•
 

. 

_ 

15". characteri~ticso( the laborpool resident in the mtmicipalit)' and 
16 nearby ~':and (b) an analysis .of the stability and diversity of 
17 the economic d~welopm.ent to be promoted; 

~1=;8 --lio.LA..~ori.c..~Nation:.plan~element~!::2 ·(a) ·indicatingthe 
19 10catioJ:l~[.l arid~significance .2[, proposed utilization· and means 

.20 . .for preservation]2 ofhiStoriC" sites and ~tQJi<: districts 2 Jmdli"..2~_­
2j'-'-·,;{b)-1dea:'· ,'-"'~-'~use-~to assess worthineSs for historic 

-.. "7.-.__-_-.. -!"22.L----i-~site.-or-distrilr.t~[aesigna bonnamrtllfcatlori;arid tc) aniliyzil'1g the 
23 .unpact of e'ach component aooelement' of the master. plan on the 
24 pJ:eservatioh of. historic sites<and districts2; .. - . 
25 (11) AiJpendicesorseparatereports cpntaimng the technical 
26 foUndation for the master'plan an(i,its coilstituentelements; and 
21 (12) A recycling plan element which' incorporates' the-State 

_'~8 Recycling--Plan-goaIsr.-iP~ludmg-proviSions for the-coll~tion, 
29 .diSpositiori' and recycling of .recyclable materials designated in 

_30 the tn~cipalrecYcling·.ordinance, and for the collection, 
'31 disposition- and recycling of recyclable m~terials wjthin any 

. ~-"--'- dev~oP£!l~!!tLi'o~al- for .the. cpll$lructiOD.OCS_O..or_ mote. uniis..nf._~ ...: .. 
33 single-famHy J:esidential housing or 25~r' more Units of 
34 -'~'lIlulti':'familY~Tesidential bousing:and-any-commercialor industrial" . 
35 . development:proposal for the utilization of .1,pO() square feet or 
36 more of land. 
37 c. The mast.,er plan and its plan elements maybe divided into 
38 slibplanS and, subplan 'elements projectedaSlcordirig to periods of 

. ~ 39 
40 

time or staging sequences. 
d~-Tlre""':master plan shan include a specific policy statement ,,' 

41 iridicatlng the relationship of the proposed development of the 
42 niunicipality, .as .developed in the ,master plan to (1) the master 
43 plans of contigUOUS tnWlicipalities, .(2) the master plan of the 
44 county in ~hich the' municipality is located. (3) the State 
45 Development and Redevelopment Plan adopted pursuant to the 
46 "Stat~ Planning Act/ sections t',through12 of P.L.1985, c.39a 
47 (C.52:18A-196 et seq;)' -and (4). the .district solid waste 
48 .management plan required pursuant to the provisions of the' 
49 "Solid Waste Management' Act," P;L.1970, c.39 (C.•.l3..::.lJlE~lL..-1e:ut~---­

----~~-----­

~... ­
(/ 

-:.~,.. ..z:, --~ 

-:> " ='<.~ '-~~~------;;;;--~-----~- c>'" . 
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........__~.~_---o- ........:..~6~---;S-id~-----;----:---------=.-'-:.--_.....~- .---_.. 
1 seq~) of ~e cOWlty in which' the municipwty is located. 

.2- .. (cf: P..L.·1991; c·.199..J.3L..·_ J <{ ,,=-:--, 
3·8•. SeCtion ,2gef P.L.1975. c.291 (C.40:55D-38) is amended-ro 
.4 reai:J as 'fOllows: . .. . 

. ­

I 

-- _. ~_. ...:..- .... -...--­

... ~ 

.. 

,--"--­

. 
. . 

.J
I _

- ­

._--~'_.... _-~~.--_. 

•
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1 " "(9)'Confoim!tywlth a-m~ciP~l recyplin8~J'dinance required 
2 pursuant 't~l s~cdon 60f P.L.1987, c.102 (C.13:1E"':'99.16)j ,;;!" 

'-3" '-'--(1ojCon(o~ty,with-the State highwa ' ae ~~~m~e~ni!t~= ~ -F==== 
4 Gods ~ " . " " , ' . loneJ:-O.r..:...,'tAnSpO~\ion-unw"'I'''I:-l'''L:--_~-.,.- -+_-,-__,~ 

"," - --seGt-ioil:""3:.c..of.,.. the-~'State liighway Access ~anagement Act," 

6 P. i..1989, c.32 (C;Z7:7-91),,,Wfta-r-esPec.t-t'o· any State 'highways,,' , 
.; 'within the muni~iJmltty;--"'::==:.:"" ' - ------ ­
8 '(~1) '::-Conforn,1ty'Withany access management eod-e'1ldopted by 
9 . the count,y,widerR.S.27:16~1, with respect to an~ county roads 

'~-----~------;Ol"O--.-=-w.=·tlmithe munitipaIity; 1[andli-"-"~' ,-., '-' ,,', - -~' " " 

11 (12) Conformity with any municipal access manage'ment code 
12 adopted \11ld~r·R.S.40:67-I, with reSpect to municipal streetsj 

, 13 '2[laitd]~ , , ',' . 

' --"------.r-.--­
--' , ,__, __ 

_ 

14-(13) Protection of potable . water "supply, reserVoirs from 
,is .' pgllution or other degradation of water quality resulting from the 
16. development Of other llSesof surrounding, lari.dareas,~ which 

-,'--- 17 ,'provisions-SJiaJi ,bE! :ii1, accordance with siting, performance, or 
-,=~.'7-=---o-c---,-_: __,18 ,,"Ot:lier__s.tandardS,~r.:guidelinesadopted.therelor,by the· Deeartment,,:. ----c---~-_ 

- '-- ­

.. --,---- -'

19' of Envlronmerit81P'rofeC£Klir2Pli'and " . 
.20 : {14l Conformity with the public safety reguIattons concerriing 
.2} , stann waterdeterttion ,facilities adopted, pursuanno sectIon 5 of > 

-22----R-L.-1-991J~C':f94dG.-:..40~55O"381,and·,·reflected----in:-stonn-water-----'--­
, 23 management" plani andstonn' water, management ordinances 

24 adoptedpurStiantlo ,P;L.198lc, c.32 (C.40:550':'93 et 5eg.).2 
<'25 c:. ProVisionS 'governing ,the' standardS'- .for-,'grading,".
 

26 improvement 'and construction of streets or, drives, and for any
 
27 required walkways. curbs,gUUers~ streetlights, shade trees, fire'
 
28 'hYdrants, and w--ater, , and..:~rainage ',ana 'sew~rag~ .facilities_apd_
 
29 othe~ impJ:Ov~m~p.is. as shal!. b~ found n~esSary, and provisions
 
30 ensuring that such facilities shall be completed either. prior to or
 

. 31 subS~uent to tinal approval of the -'subdivision or site pian by
 
32 - clIlowing the pOstingofperfonnance bo~ds by the developer; "
 
33 d.' Provisions enSuring that when a municipaLzoningoroinance
 
34 is 'in effect, a S\lbdIvi$ion or site plan shall, conform. to the
 

--~~- ~ --~~~_.~'-~-~35~~~,·~-applicable-provisio~f-the-zoning..ordinance,"_iIDd~wh~retl1~re i!i _, 
,36 no.zoning ordinance, appropri!lte.standafds shall be specified in 
37, an ordinance pursuant to this article; and , • 

'. 38 e. Provisio~ e~"ring ped~nnanc~ substantial' accordance 
39 with the final development plan; 'provideg :that the planning board 
40 , may lleqnit a deviation 'fronrtfte final plan, if caused ~y change' 

, 41 of conditions beyond the contrOl of the developer since the, date 
42 of final, approyal;, and ,thede..o.ation would- not substantially alter 
43 the character of' the development or substantially impair, the 
44 'intent ~d purpose of the mas.ter plan ~d zoning oJ'dinance. 

46 9. Section 49 of P.L.1975, c.291 (G.40:55D-62ps amended to 
47 read as follows: . 
:48 .. 49. Power to zone: - a.--ne govemmg' body may adopt or 
49 amend a zoning ordinance relating to the nat:ure and exte~t of the 

'" ,--._-. ,,---,---~--,,-,-,., ------>--,-,-'---'.'~ '-'-"-~~ 

, I 

-;r,-- ­

-.-r": 
-..;::..;;' 

" ... 
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 1 uses of' land and of buil~ and structures theroon; Such 

2· ,ordiJ1ance~aAbe'adQp.te~tafter thepl~ board has- adopted 
3 ,the llilia, UStl plan' e~ementMd tfie housing planeleinent of a 
:4 mastel'pJ~, )md,all of ~h~ 'pl'Ovisiops of~oniIlg~r<ljnanc~ or 

=::::-:==~~'=::::'::::::-:::-""'"':":"'5-,:::---::,-,""'~-'t:'jn2iy~_ ;;1-;';'-';"e~nrt~o:;;'r~re~'~vl~er"b8'"';'.am~~;;'enam;;;;' subStantially 
__~~ ..c..-~~,6""--Cic~iiins.liU-ffisillBenffi.fr"'iWtn;nttllltbellin4lise. plan 'element and the' housing plan 

1 eleriient~f ~he master plan or designed to effectuate such plan 
, 8 elements; prOvi~¢that the- govemirig body,' may' adopt a zoning i _.-_ .. 

-':-,-~-,,r-------,-,-,......g-, ~-ordinarice:c-ot~iln\lmdfuent-o-'-()i'-'rl!Vision' tlieretowmclfm'woole"or 
.,' OJ ,: - ~ 10' part iSinc~nSjstent,with or not designed' toeffec,ull.te the land 

11 

,12 
13 

" use,piiin element' 8Jld the housing plan element, but only by 
'affinn'ative vote 9la ~;jorityof the'f~ authcirltedmembership 
of the' goveJ;Rirtg~body, with the reasons of the goveming body for 

14 so 'tIitii'lg~t fo,,-th)n 8reSolutioil "and recorded in its minutes 
15 when adoptmg' sucha. zOning'ordlliance; and provided further that, 
16 ,notWitbstandiogal))'thing _afo£esaid,-the governing -body. m~~--~,-----_· 

11 adopt an.!futeriffijOning.-o~ance-pursuanrio-subSec(ionb. of -­ . 
--~-~~---:-::'--~' '-'-18:-:~seition7njf,p;Ii;1975~C::29i(C.40:55Il"'99). ,. , 

-19 The : zoning· ordinance Shall ,be drawn with - ,reasonable 
'20. , conside~atiori to·tha·character of ea_ch district and its peculiar 
,21 '--suitability' 'foi-particular uses and - to , encourage "the most' 
22' appl'Op:tiate use~d." The ri!iu!atioos'in tl\e zoning ordinance 

, 23 'shall beutiifomi-thitnighout each district for each' class or "kind of '-­
24 '., ". bUildin2sdr-oth~;~tructureor useso( land,mcliidUigplann~dUnit 
25 ' development, ',. planned "unit ..residential development . and 
26 residential cluster;b~t the regulations fu one district may differ 
27, foom th()se to:other districts. ' .' 
28 -,-,b.--No~zoning-ordinanGe -and,cno-!"1eridment-or~revision to'any, 
29 ,zorifug ordinance shall be submitted to or adopted ~ initiative or 
30 _ referendum." ..-, 0'c' 

31 c.Th~ zoning QJ:di.nance sb,allpiovide ,for the regulation of any 
32 ,airport [b~z'ard are~Jsafety, za-nes deUneated' under the." Air 
33 Safety and [Hazaidousl' Zoning Act of 1983," P.L.1983, c.260 

·34 (t.6:1-80 at seQ.y, ihconfonnity with standards promulgated by 
35 the Co~ssionerof TrMSPOrtation. .. .' 
36d;, The zoning ordinanca-sballprovidefor the regulation of land 
~ a8jacent to State'higliwaVs ~ conformity ·With..c.tl1'e-~tate-:highway'·--------·-<---=',-,--,-==~ 
38 access manageiiu~nt" code adopted by the Commissione,r or' 
39 Transportation-:undersectiqn 3 of' the "State Highway Access 
40 Management A<;t." P.L.1989, c.32 (¢.27:7-91), .for the r!,gulation 
41 of land with acc~ to county roads and highways in conformity 
42 with, any access management code adopted by the county under 
43 R.S.27:16-1 and for. the regulation of -land with accesS to 
44 municipal streets:and highways in' conronnitit w.ith. aD)'JIlUIlicip,Aa)L-.------~.___-t-~--
45 ' actess management' 'code adopted under R.S.4Q:6;-1. This 
46 "subsection shall not be construed as; reqUiring a zoning ordinance 
47 to establish miniml;lffi lot sizes or minimum 'frontage requirements 
48 _ for lots adjacent to but restricted from access toa St ' 

,~'--'19 fcf: P J. 198 r . 

-::e;:.... _ 
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9 - 1 . 10 Section 57 of P.L.1975. c.291 (C.40:55D::':10lisamended to 
2 rElad as (oUows: . . . 

-'-'-~~-~~'~--,,-;"~-"""""'=g=" 57. ()ow~rs. The board of adjustment shall have the power to: 
4 a. Hea~and decide appeals where it is atlegedby !he. appellant 
5 .that there is. error in any order, requirement, decision or refusal 

.• ~6 ~~made~hy~ail.·aihnini~traJ:i.Y~~J~{fic~tJ~~~cLi:m ,or lJ1ap~. mJhe 
7 enforcem!imtofthezoning ordinance; . 
8 b.. Hear andd-;;c~de' ~eq~est~ i';~iIiterpretation of the zoning 
9 map or. onUnarice or for decisions upon other special questions 

. 10 upon which such ~ board isaut4orized. to pass. by .any zon4lrcrr-­
11 official rtlap onjil\ance; in accordance with this act; . . 

. ---1..2 .c. (1) .Where:(a) 'by reasOn ,of exceptional narrowness. 
13' sh8llowrtesS-"or shape of a specific piece of property; or (b) by 
14 reason of exc'eptional topographic conditio~ or physical. features" 

\" .. 
15 '. uniquely~ffecting a specific 'piece of.,property, or (crby reason of 

... ;;;;;;;:;':;:!'an~-~e~*tE'r~a~ordina_-:-ancr-,x_.l~:~".~~ ...".",..~=.=='=====~~~~!:;:. __ 
17 specific "piece .of. property. or the structures lawfuUy existing 
18 ' . thereon. the stri<:t apP1!cationof. ilDY regulationpUrsua,nt to <1 

i9' article 8 of thisactwould...res~t-in-peculiar. ;aDd ,e'.Cception~ 
20 practical difficulties tOr or exceptional and' und~e~hardship upon, 
21 the developer of such property,"grant, upon an application or. an 

:- -~'.- -22-- -appeal relating'to§uch 'property,a variance from such' strict 
23 application of-such r~gwatiC)n so as to relieve such difficulties or 
24 .hardshiPi(2) .whereinari 'application or appeal .relating to a 
25 specific piece. of pl'Operty the purposes: Of this act wo~d be .' 

· 26 advanced bya pf}viation, from'thezoning ordinance requirements 
· 27 and . the benefits, Qf the deviation would subStantially outweigh 

__Zit. ~y.~·_deJrimen.ti __.&i:anLa ..variance-c-to,--<allow'··departure .fro~ 
29 regwatio!lspursuant to article Bof -this ac't; p~vided, however,.. , ...... 
30 that no variance-from those departurElS enumerated in subsection 
31- d.. of this s~ctiQn $hall be granted under thissubsectioni and, 
32 . provid~d furt.ll~~that the :p~~sed.devEl.l!>prnent dues, not require 

· 33 approval· by the planning board 'Qf a subdivision, site plan or 
34 conditional use, in conjunction with which .the planning'board has 
35 power to review:a request for a variance pursuant to subsection 
36 41a. of this act; and , . 
37 d. In particular~tases for special reasons, grant a va.riance to 
3.8; aUow.departure from ·regulations pursuant to article 8 of this act· --- - -ce. 

.~ 

39' to pennit: (ll a use or 'principalsti'uriture in a 'mstrict restricted-········ .. 
40 against such use' oLp~cipaLstroc.ture, (2)~an-exp~ion.. of a· 
41 nonconforming use, (3) deviation from a specification or standard 
42 pursuant to .' section' 54 of P.L:1975, c.291 (C.40:55D-67) 
43 pertaining solely to. a conditional use, (4) an· increase in the 
44 permitted 'floo~ area ratio as defined in sectio~ 3.1. of P.L.191S', 
45 c.291. (C.40:55D-"'4). (5) an 'increase in the permitted density-as 
46' defined in section-3.1 of 'P.L.1975; -e.29t-(€;4O-:-SS-D::1f)\-,~e~x""c=ep;'tr::-as=-·------'---t---:-:-:-::-­

------------:-4;1;;7 applied to the requIred'lot area for a lot or l~.ts for d~tached one 
48 or two dwelling unit buildings. which lot or lots either an iSolated 

·~---------o;·----.t<49---'--undersized-Iot~or-lots-resultin8--from-a-minor .subdivision:---k-----·· .. ············~~tI 
'. : ~;' .. ,. 

,"'" 

'~.'. 
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1 variance 1Dlder' this s'U~ection sllall be granted only by 
2.aff~rrnativ8v.9te:ccotcat.le8,st,fiYQ, m"J!tbi~L 'm' Jhlti:ase:-j)f--a--~'.:.·~_~:-=.-=-:.=. '~-- . '-- '~_=:=

--''- -. ~3 .. municipal.bOllrd. ortWo:-thitds of the full authoIized membership, . 
4 . inthecaseofaregiOnal \Joard. pUfsuCIDt to a~ticlel0 of this act. 
5 No variance orotheristief lI)ay be granted \lJlder the terms of 
6 this sectionlmle$S such variance or other retiefcan ~ granted 

. T·	 .. not'-Withoutsubst-anti~.l>.detriment.t04he-public>~goockandwill

.'8 . subStantially.impair the intent· and' the purpose of the zone plan ;/, ,,' 
9 and zpningOrmniVlce-;1n r~ect to any ~rport (haz8.rd areas]' 

10 safety· zoneS delineated under the "Air Safety and (Hazardous] 
11' Zoning Act 'o{ '1983," }).L~1983. 'c.260, (C~6:1-80' 8t . seq.), ~ no 
12 . variance of o"ther relief may be granted 'pndertbe terms of this~-------;7"7 .-.----- .. f------- ­

13 section, 'p;,nnitting the creati9,nor' establishniflDt of a 
14 - nOnconfonrimg'use. which' ~ould ·.tie prohibited under standards 

----c-·t-NS:--.------.promUlg~tedpursuant.to lh-af:act-;-extept upon illSulDfc-e~oIa 
. f6· perinjl .by -the, ComrRissioner· of-TranSpo-rtation.·· ·An·;""-~"-=ap"'p"OlI""'c~a""'h'-·o-n~·~'~---------~~ 

17 ~ under this$eetiori,m~y b~ referreefto' any appropriate person o~ 
. 'liB" agency for: itsreporti provided! that stich referenc~ shall nQt 

9. extend .the period of time within which the zoning board of 

.~ '~:~~.~~~~~:~2~~~.i2) ) '-- .. --­
1'2' '·11; (New ~ection)' a. Each'm~cipality which contains within 
b. its bOundaries anypal't of a deline~ted.~~~t ~afElt.y_zone, sI1i!ll.1 . . - .. - .' , ..... '..-- ". - .','.' ...-, ,'., '.., ..., 

. 2:4' ,r n~ti~y, Ir'. ·~'riting. e~ch owne~:of~cord -o~ property l~ated 
.2:?".\- Wlthin an81rport·~af~ty, zone ff. th~. bOund"nes ~f the, ~~rt . 
26 safety, zone, .. ~d a dUly auth~ntlcated co.py of this notiflCatIon . 
27 shall.be filed,with the co~tyrecording .officer in thesariie' 

--~~==........,.2B manner as adeed.~rother ~tl'U!J1ent of conveyanc~. . -'- .....- .. - ­
29 . No cause 'of. action ag8inst the .-State. any county or 
30 municipality shall' arise hut of a"failure 'to &ive the notice 

-~._-- 31· --" >fequired.by t~ snbSectionr;
 
32 b. A metes arid> bOunds description of airport safety zones shall
 

. - . -' \.-	 . 
33 be incorporated· into the mUnicipal maps used 'for tax purposes 
34 and prepared' pursuant to R.S.54:l-15 ':'800 P.L.~939, C.167' 
35 . (C.40:146-:-27 etseq.):. . ' .
 
36, 12. , (New section) Any person who se~ or transfers a property
 
31 in an airport safet'yzone df!lineat~d 1Dlder the"Air Safety and.
 
38 Zoning Act of 1$83," P;i•.1983; c.260 (C.6:1-80 at seq.}. and'
 
39 .'. appearing in· aniuilicipaLmaP used_Jor_t~_~.tpQJ!~_pursuant to
 -- --:---:---------- ­

. - ..- -- - --. - 40 -·-·subsection--b~-bf___,~tion--1"2 of -this 1990'amendatoi-y-and . 
41 supplementary act.sh8Jl.,.provide'notice to. 8 prospective buyer, 
42 that the property is 106'ated'in an £!irpo1't safety zone prior' to the 
43 $i~g of a contra,et o'f. sal~.--: FiUlureto proVide ilptice required 

~	 4~4:----_b=,y~t~his::-:.secrtoll-ma.y=reSU1t tn=th~ suspensIon or revoc:;ahon of the 
45 .. person' 5 lipense to engage -in -re~ estate sales in this State 'O~ 
46 other appropriate. disciplinary action by the New Jersey Real .... , ". ..... 
47 Estate Commissiori. intlie case cif 'a person subject to the >. '.·'Y;:;io,.< 

____48 jurisdiction of the commission. ", "" ..:;:.~:' :;,'. 
--~---- - '49' -13~-(N~;~ectiorl)-R.uTes and -re~fationS adopted-pursuantto':"--~-_'_----- --";"':·";;'~L .. ,.,);: 

..	 "'\,:i:!/C'::;,:'~g«:'\" 
-- -~---- . - ----	 ..,-:' ~,;~.: \;;, .. ~. 

,_.• " _.:.;:.1$L ------'~_ _: . 

.­
--- ---.~ .. ­
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[SECOND REPRINT] 

SENATE, No. 2174 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION 

By Senator RAND 

1 AN ACT concerning airport safety, amending P.L.1975, c.291,
 
2 and amending and supplementing P.L.1983, c.260.
 
3
 
4 BE IT ENACTED by the Senate and General Assembly of the
 
5 State of New Jersey:
 
6 1. Section 1 of P.L.1983, c.260 (C.6:1-80) is amended to read 
7 as follows: 
8 1. It is found and declared by the Legislature that an airport 
9 hazard endangers the lives and property of the users of the 

10 airport and of occupants of land in the vicinity thereof, and also, 
11 if the hazard is of the obstruction type, it reduces the size of the 
12 area available for landing, taking-off and maneuvering of 
13 aircraft, thus tending to destroy or impair the utility of the 
14 airport and the public benefit therein. Accordingly, it is declared: 
15 a. That the creation or establishment of an airport hazard is a 
16 public nuisance and an injury to the community served by the 
17 airport in question; therefore, it is necessary'in the interest of 
18 the public health, public safety, and general welfare that the 
19 creation or establishment of airport hazards be prevented by the 
20 creation of airport safety zones and other means; and 
21 b. That the prevention of the creation or establishment of 
22 airport hazards should be accomplished, to the extent legally 
23 possible, by the exercise of the police power of the State, without 
24 compensation. 
25 (cf: P.L.1983, c.260, s.l) 
26 2. Section 2 of P.L.1983, c.260 (C.6:1-81) is amended to read 
27 as follows: 
28 2. Sections 1 through 9 of this act shall be known and may be 
29 cited as the" Air Safety and [Hazardous] Zoning Act of 1983. " 
30 (cf: P.L.1983, c.260, s.2) 
31 3. Section 3 of P.L.1983, c.260 (C.6:1-82) is amended to read 
32 as follows: 
33 3. As used in this amendatory and supplementary act: 
34 a. "Airport" means any area of land or water, or both designed 
35 and set aside for the landing and taking-off of fixed wing 
36 aircraft, utilized or to be utilized by the public for such purposes, 
37 publicly or privately owned, and licensed by the commissioner as 
38 a public use airport or landing strip, or [an area designated by the 
39 commissioner,] a proposed facility for which an application for a 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined thus is new matter.
 
~atter enclosed in superscript numerals has been adopted as fQllows:
 
2 Senate STU committee amendments adopted February 5, 1990.
 

Assembly ATR committee amendments adopted August 1, 1991. 
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1 license has been submitted in complete form pursuant to 
2 N. J.A.C.16:54-1.4 and which has been determined by [him] the 
3 commissioner as likely to be so licensed within one year of such 
4 determination." Airport" shall not mean any facility which is 
5 owned and operated by a federal or military authority, or which is 
6 owned and operated by the Port Authority of New York and New 
7 Jersey or which is located within the Port of New York District 
8 as defined in R.S.32:1-3. 
9 b. ["Airport hazard" means (:1.) any use of land or water, or 

10 both, which creates a dangerous condition for persons or property 
11 in or about an airport or aircraft during landing or taking-off at 
12 an airport, or (2) any, structure or tree which obstructs the air 
13 space required for the flight of aircraft in landing or taking-off 
14 at an airport.] l[(Deleted by amendment) (P.L.19 ,c. (C. ) 
15 (now pending before the Legislature as this bill).] "Airport 
16 hazard" means (1) any use of land or water, or both, which 
17 creates a dangerous condition for persons or property in or about 
18 an airport or aircraft during landing or taking-off at an airport, 
19 or (2) any structure or tree which obstructs the air space required 
20 for the flight of aircraft in landing or taking-off at an airport. 1 
21 c."Airport [hazard area] safety zone" means any area of land 
22 or water, or both upon which l[a use creates or might create a 
23 dangerous condition for persons or property in or about an 
24 aircraft or airport during landing or taking-off at an airport, or 
25 upon which any structure or tree obstructs or might obstruct the 
26 air space required for the flight of aircraft in landing or 
27 taking-off at an airport]1 [an airport hazard might be created or 
28 established, if not prevented as provided in this supplementary 
29 act] Ian airport hazard might be created or established, if not 
30 prevented as provided in this supplementary act.1 
31 d."Commissioner" means the Commissioner of [the 
32 Department of] Transportation. 
33 e. "Department" means the Department of Transportation. 
34 f. "Structure" means any object constructed or installed by 
35 man, including, but not limited to, buildings, towers, 
36 smokestacks, chimneys, and overhead transmission lines. 
37 g. "Tree" means an object of natural vegetative growth. 
38 (d: P.L.1985, c.122, s.l) 
39 4. Section 4 of P.L.1983, c.260 (C.6:1-83) is amended to read 
40 as follows: 
41 4. After public hearing upon notice, including notice [of] to 
42 each affected municipality, and pursuant to the "Administrative 
43 Procedure Act," P.L.1968, c,410 (C.52:14B-1 et seq.), the 
44 commissioner shall adopt rules and regulations which delineate 
45 airport [hazard areas] safety zones for all airports subject to this 
46 amendatory and supplementary act. The regulations shall 
47 describe the methodology used to make the delineation and may 
48 delineate subzones 1[, one of which may be a "clear zone" in 
49 which development may be prohibited and in which previously 
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1 existing land uses may be designated by a municipality, by 
2 ordinance, only as a nonconforming use or structure as defined 
3 pursuant to section 3.2 of P.L.1975, c.291 (C.40:55D-5) or as a 
4 conditional use pursuant to section 54 of P.L.1975, c.291 
5 (C.40:55D-67)]1. 
6 (cf: P.L.1983, c.260, s.4) 
7 5. Section 5 of P.L.1983, c.260 (C.6:1-84) is amended to read 
8 as follows: 
9 5. The commissioner shall adopt rules and regulations, 

10 pursuant to "Administrative Procedure Act," P.L.1968, c.410 
11 (C.52:14B-l et seq.), promulgating standards which specify 
12 permitted and prohibited land uses, including the specification of 
13 the height to which structures may be erected and trees allowed 
14 to grow, within airport [hazard areas] safety zones. These 
15 standards shall be uniform for all airport [hazard areas] safety 
16 zones, except that where the commissioner determines that local 
17 conditions require it, he may adopt an amended or special 
18 standard. No standard adopted under this amendatory and 
19 supplementary act shall be construed to require the removal, 
20 lowering or other change or alteration of any structure or tree 
21 not conforming to the standard when adopted or amended, or 
22 otherwise interfere with the continuance of any nonconforming 
23 use, except as provided in section 9 of this amendatory and 
24 supplementary act. 
25 (cf: P.L.1983, c.260, s.5) 
26 6. Section 6 of P.L.1983. c.260 (C.6:1-85) is amended to read 
27 as follows: 
28 6. Each municipality which contains within its boundaries any 
29 part of a delineated airport [hazard area] safety zone shall enact 
30 an ordinance or ordinances incorporating the standards 
31 promulgated by the commissioner pursuant to section 5 of this 
32 amendatory and supplementary act and providing for their 
33 enforcement within those delineated areas. A valid copy of this 
34 ordinance or ordinances, including any amendments that may be 
35 made from time to time, shall be transmitted to the 
36 commissioner. 
37 (cf: P.L.1983, c.260, s.6) 
38 7. Section 19 of P.L.1975, c.291 (C.40:55D-28) is amended to 
39 read as follows: 
40 19. Preparation; contents; modification. 
41 a. The planning board may prepare and, after public hearing, 
42 adopt or amend a master plan or component parts thereof, to 
43 guide the use of lands within the municipality in a manner which 
44 protects public health and safety and promotes the general 
45 welfare. 
46 b. The master plan shall generally comprise a report or 
47 statement and land use and development proposals, with maps, 
48 diagrams and text, presenting, at least the following elements (1.) 
49 and (2) and, where appropriate, the following elements (3) through 
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1 (12): 
2 (1) A statement of objectives, principles. assumptions, policies 
3 and standards upon which the constituent proposals for the 
4 physical, economic and social development of the municipality 
5 are based; 
6 (2) A land use plan element (a) taking into account and stating 
7 its relationship to the statement provided for in paragraph (1) 
8 hereof, and other master plan elements provided for in 
9 paragraphs (3) through (12) hereof and natural conditions, 

10 including, but not necessarily limited to, topography, soil 
11 conditions, water supply, drainage, flood plain areas, marshes, 
12 and woodlands; (b) showing the existing and proposed location, 
13 extent and intensity of development of land to be used in the 
14 future for varying types of residential, commercial, industrial, 
15 agricultural, recreational, educational and other public and 
16 private purposes or combination of purposes; and stating the 
17 relationship thereof to the existing and any provosed zone plan 
18 and zoning ordinance; and (c) showing the existing and proposed 
19 location of any airports and the boundaries of any airport [hazard 
20 areas] safety zones delineated pursuant to the "Air Safety and 
21 [Hazardous] Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80 et 
22 seq.); and (d) including a statement of the standards of population 
23 density and development intensity recommended for the 
24 municipality; 
25 (3) A housing plan element pursuant to section 10 of P.L.1985, 
26 c.222 (C.52:27D-310), including, but not limited to, residential 
27 standards and proposals for the construction and improvement of 
28 housing; 
29 (4) A circulation plan element showing the location and types 
30 of facilities for all modes of transportation required for the 
31 efficient movement of people and goods into, about, and through 
32 the municipality, taking into account the functional highway 
33 classification system of the Federal Highway Administration and 
34 the types, locations, conditions and availability of existing and 
35 proposed transportation facilities, including air, water, road and 
36 rail; 
37 (5) A utility service plan element analyzing the need for and 
38 showing the future general location of water supply and 
39 distribution facilities, drainage and flood control facilities, 
40 sewerage and waste treatment, solid waste disposal and provision 
41 for other related utilities, and including any storm water 
42 management plan required pursuant to the provisions of P.L.1981, 
43 c.32 (C.40:55D-93 et seq.); 
44 (6) A community facilities plan element showing the existing 
45 and proposed location and type of educational or cultural 
46 facilities, historic sites, libraries, hospitals, firehouses, police 
47 stations and other related facilities, including their relation to 
48 the surrounding areas; 
49 (7) A recreation plan element showing a comprehensive system 
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1 of areas and public sites for recreation; 
2 (8) A conservation plan element providing for the preservation, 
3 conservation, and utilization of natural resources, including, to 
4 the extent appropriate, energy, open space. water supply, forests, 
5 soil, marshes, wetlands, harbors, rivers and other waters, 
6 fisheries, endangered or threatened species wildlife and other 
7 resources, and which systemically analyzes the impact of each 
8 other component and element of the master plan on the present 
9 and future preservation, conservation and utilization of those 

10 resourcesj 
11 (9) An economic plan element considering all aspects of 
12 economic development and sustained economic vitality, including 
13 (a) a comparison of the types of emploYment expected to be 
14 provided by the economic development to be promoted with the 
15 characteristics of the labor pool resident in the municipality and 
16 nearby areas and (b) an analysis of the stability and diversity of 
17 the economic development to be promotedj 
18 (10) A historic preservation plan element 2~2 (a) indicating the 
19 location 2[,] and2 significance 2[, proposed utilization and means 
20 for preservation]2 of historic sites and historic districts 2[, and].i.2 

21 (b) identifying the standards used to assess worthiness for historic 
22 site or district 2[designation] identification; and (cl analyzing the 
23 impact of each component and element of the master plan on the 
24 preservation of historic sites and districts2j 
25 (11) Appendices or separate reports containing the technical 
26 foundation for the master plan and its constituent elements; and 
27 (12) A recycling plan element which incorporates the State 
28 Recycling Plan goals, including provisions for the collection, 
29 disposition and recycling of recyclable materials designated in 
30 the municipal recycling ordinance, and for the collection, 
31 disposition and recycling of recyclable materials within any 
32 development proposal for the construction of 50 or more units of 
33 single-family residential housing or 25 or more units of 
34 multi-family residential housing and any commercial or industrial 
35 development proposal for the utilization of 1,000 square feet or 
36 more of land. 
37 c. The master plan and its plan elements may be divided into 
38 subplans and subplan elements projected according to periods of 
39 time or staging sequences. 
40 d. The master plan shall include a specific policy statement 
41 indicating the relationship of the proposed development of the 
42 municipality, as developed in the master plan to (1) the master 
43 plans of contiguous municipalities, (2) the master plan of the 
44 county in which the municipality is located, (3) the State 
45 Development and Redevelopment Plan adopted pursuant to the 
46 "State Planning Act," sections 1 through 12 of P.L.1985, c.398 
47 (C.52:18A-196 et seq.) and (4) the district solid waste 
48 management plan required pursuant to the provisions of the 
49 "Solid Waste Management Act," P.L.1970, c.39 (C.13:1E-1 et 
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1 seq.) of the county in which the municipality is located. 
2 (cf: P.L.1991, c.199, s.3) 
3 8. Section 29 of P.L.1975, c.291 (C.40:55D-38) is amended to 
4 read as follows: 
5 29. Contents of ordinance. An ordinance requiring approval by 
6 the planning board of either subdivisions or site plans, or both, 
7 shall include the following: 
8 a. Provisions, not inconsistent with other provisions of this 
9 act, for submission and processing of applications for 

10 development, including standards for preliminary and final 
11 approval and provisions for processing of final approval by stages 
12 or sections of development; 
13 b. Provisions ensuring: 
14 (1) Consistency of the layout or arrangement of the subdivision 
15 or land development with the requirements of the zoning 
16 ordinance; 
17 (2) Streets in the subdivision or land development of sufficient 
18 width and suitable grade and suitably located to accommodate 
19 prospective traffic and to provide access for firefighting and 
20 emergency equipment to buildings and coordinated so as to 
21 compose a convenient system consistent with the official map, if 
22 any, and the circulation element of the master plan, if any, and 
23 so oriented as to permit, consistent with the reasonable 
24 utilization of land, the buildings constructed thereon to maximize 
25 solar gain; provided that no street of a width greater than 50 feet 
26 within the right-of-way lines shall be required unless said street 
27 constitutes an extension of an existing street of the greater 
28 width, or already has been shown on the master plan at the 
29 greater width, or already has been shown in greater width on the 
30 official map; 
31 (3) Adequate water supply, drainage, shade trees, sewerage 
32 facilities and other utilities necessary for essential services to 
33 residents and occupants; 
34 (4) Suitable size, shape and location for any area reserved for 
35 public use pursuant to section 32 of this act; 
36 (5) Reservation pursuant to section 31 of this act of any open 
37 space to be set aside for use and benefit of the residents of 
38 planned development, resulting from the application of standards 
39 of density or intensity of land use, contained in the zoning 
40 ordinance, pursuant to subsection 52c. of this act; 
41 (6) Regulation of land designated as subject to flooding, 
42 pursuant to subsection 52e., to avoid danger to life or property; 
43 (7) Protection and conservation of soil from erosion by wind or 
44 water or from excavation or grading; 
45 (8) Conformity with standards promulgated by the 
46 Commissioner of Transportation, pursuant to the" Air Safety and 
47 [Hazardous] Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80 et 
48 seq.), for any airport [hazard areas] safety zones delineated under 
49 that act; 



S2174 [2R] 
7 

1 (9) Conformity with a municipal recycling ordinance required 
2 pursuant to section 6 of P.L.1987, c.102 (C.13:1E-99.16); 
3 (10) Conformity with the State highway access management 
4 code adopted by the Commissioner of Transportation under 
5 section 3 of the "State Highway Access Management Act," 
6 P.L.1989, c.32 (C.27:7-91), with respect to any State highways 
7 within the municipality; 
8 (11) Conformity with any access management code adopted by 
9 the county under R.S.27:16-1, with respect to any county roads 

10 within the municipality; 1[and]1 
11 (12) Conformity with any municipal access management code 
12 adopted under R.S.40:67-1, with respect to municipal streets; 
13 2[1and]2 
14 (13) Protection of potable water supply reservoirs from 
15 pollution or other degradation of water quality resulting from the 
16 development or other uses of surrounding land areas, which 
17 provisions shall be in accordance with siting, performance, or 
18 other standards or guidelines adopted therefor by the Department 
19 of Environmental Protection 2[.:.1]; and 
20 (14) Conformity with the public safety regulations concerning 
21 storm water detention facilities adopted pursuant to section 5 of 
22 P.L.1991, c.194 (C. 40:55D-38) and reflected in storm water 
23 management plans and storm water management ordinances 
24 adopted pursuant to P.L.1981, c.32 (C.40:55D-93 et seg.).2 
25 c. Provisions governing the standards for grading, 
26 improvement and construction of streets or drives and for any 
27 required walkways, curbs, gutters, streetlights, shade trees, fire 
28 hydrants and water, and drainage and sewerage facilities and 
29 other improvements as shall be found necessary, and provisions 
30 ensuring that such facilities shall be completed either prior to or 
31 subsequent to final approval of the subdivision or site plan by 
32 allowing the posting of performance bonds by the developer; 
33 d. Provisions ensuring that when a municipal zoning ordinance 
34 is in effect, a subdivision or site plan shall conform to the 
35 applicable provisions of the zoning ordinance, and where there is 
36 no zoning ordinance, appropriate standards shall be specified in 
37 an ordinance pursuant to this article; and 
38 e. Provisions ensuring performance in substantial accordance 
39 with the final development plan; provided that the planning board 
40 may permit a deviation from the final plan, if caused by change 
41 of conditions beyond the control of the developer since the date 
42 of final approval, and the deviation would not substantially alter 
43 the character of the development or substantially impair the 
44 intent and purpose of the master plan and zoning ordinance. 
45 (d: P.L.1991, c.194, s.4) 
46 9. Section 49 of P.L.1975, c.291 (C.40:55D-62) is amended to 
47 read as follows: 
48 49. Power to zone. a. The governing body may adopt or 
49 amend a zoning ordinance relating to the nature and extent of the 
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1 uses of land and of buildings and structures thereon. Such 
2 ordinance shall be adopted after the planning board has adopted 
3 the land use plan element and the housing plan element of a 
4 master plan, and all of the provisions of such zoning ordinance or 
5 any amendment or revision thereto shall either be substantially 
6 consistent with the land use plan element and the housing plan 
7 element of the master plan or designed to effectuate such plan 
8 elements; provided that the governing body may adopt a zoning 
9 ordinance or amendment or revision thereto which in whole or 

10 part is inconsistent with or not designed to effectuate the land 
11 use plan element and the housing plan element, but only by 
12 affirmative vote of a majority of the full authorized membership 
13 of the governing body, with the reasons of the governing body for 
14 so acting set forth in a resolution and recorded in its minutes 
15 when adopting such a zoning ordinance; and provided further that, 
16 notwithstanding anything aforesaid, the governing body may 
17 adopt an interim zoning ordinance pursuant to subsection b. of 
18 section 77 of P.L.1975, c.291 (C.40:55D-90). 
19 The zoning ordinance shall be drawn with reasonable 
20 consideration to the character of each district and its peculiar 
21 suitability for particular uses and to encourage the most 
22 appropriate use of land. The regulations in the zoning ordinance 
23 shall be uniform throughout each district for each class or kind of 
24 buildings or other structure or uses of land, including planned unit 
25 development, planned unit residential development and 
26 residential cluster, but the regulations in one district may differ 
27 from those in other districts. 
28 b. No zoning ordinance and no amendment or revision to any 
29 zoning ordinance shall be submitted to or adopted by initiative or 
30 referendum. 
31 c. The zoning ordinance shall provide for the regulation of any 
32 airport [hazard areas] safety zones delineated under the "Air 
33 Safety and [Hazardous] Zoning Act of 1983," P.L.1983, c.260 
34 (C.6:1-80 et seq.), in conformity with standards promulgated by 
35 the Commissioner of Transportation. 
36 d. The zoning ordinance shall provide for the regulation of land 
37 adjacent to State highways in conformity with the State highway 
38 access management code adopted by the Commissioner of 
39 Transportation under section 3 of the "State Highway Access 
40 Management Act," P.L.1989, c.32 (C.27:7-91), for the regulation 
41 of land with access to county roads and highways in conformity 
42 with any access management code adopted by the county under 
43 R.S.27:16-1 and for the regulation of land with access to 
44 municipal streets and highways in conformity with any municipal 
45 access management code adopted under R.S.40:67-1. This 
46 subsection shall not be construed as requiring a zoning ordinance 
47 to establish minimum lot sizes or minimum frontage requirements 
48 for lots adjacent to but restricted from access to a State highway. 
49 (cf: P.L.1989, c.32, s.25) 
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1 10. Section 57 of P.L.1975, c.291 (C.40:55D-70) is amended to 
2 read as follows: 
3 57. Powers. The board of adjustment shall have the power to: 
4 a. Hear and decide appeals where it is alleged by the appellant 
5 that there is error in any order, requirement, decision or refusal 
6 made by an administrative officer based on or made in the 
7 enforcement of the zoning ordinance; 
8 b. Hear and decide requests for interpretation of the zoning 
9 map or ordinance or for decisions upon other special questions 

10 upon which such board is authorized to pass by any zoning or 
11 official map ordinance, in accordance with this act; 
12 c. (1) Where: (a) by reason of exceptional narrowness, 
13 shallowness or shape of a specific piece of property, or (b) by 
14 reason of exceptional topographic conditions or physical features 
15 uniquely affecting a specific piece of property, or (c) by reason of 
16 an extraordinary and exceptional situation uniquely affecting a 
17 specific piece of property or the structures lawfully existing 
18 thereon, the strict application of any regulation pursuant to 
19 article 8 of this act would result in peculiar and exceptional 
20 practical difficulties to, or exceptional and undue hardship upon, 
21 the developer of such property, grant, upon an application or an 
22 appeal relating to such property, a variance from such strict 
23 application of such regulation so as to relieve such difficulties or 
24 hardship; (2) where in an application or appeal relating to a 
25 specific piece of property the purposes of this act would be" 
26 advanced by a deviation from the zoning ordinance requirements 
27 and the benefits of the deviation would substantially outweigh 
28 any detriment, grant a variance to allow departure from 
29 regulations pursuant to article 8 of this act; provided, however, 
30 that no variance from those departures enumerated in subsection 
31 d. of this section shall be granted under this subsection; and 
32 provided further that the proposed development does not require 
33 approval by the planning board of a subdivision, site plan or 
34 conditional use, in conjunction with which the planning board has 
35 power to review a request for a variance pursuant to subsection 
36 47a. of this act; and 
37 d. In particular cases for special reasons, grant a variance to 
38 allow departure from regulations pursuant to article 8 of this act 
39 to permit: (1) a use or principal structure in a district restricted 
40 against such use or principal structure, (2) an expansion of a 
41 nonconforming use, (3) deviation from a specification or standard 
42 pursuant to section 54 of P.L.1975, c.291 (C.40:55D-67) 
43 pertaining solely to a conditional use, (4) an increase in the 
44 permitted floor area ratio as defined in section 3.1. of P.L.1975, 
45 c.291 (C.40:55D-4), (5) an increase in the permitted density as 
46 defined in section 3.1 of P.L.1975, c.291 (C.40:55D-4), except as 
47 applied to the required lot area for a lot or lots for detached one 
48 or two dwelling unit buildings, which lot or lots either an isolated 
49 undersized lot or lots resulting from a minor subdivision. A 
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1 variance llllder this subsection shall be granted only by 
2 affinnative vote of at least five members, in the case of a 
3 municipal board, or two-thirds of the full authorized membership, 
4 in the case of a regional board, pursuant to article 10 of this act. 
5 No variance or other relief may be granted llllder the terms of 
6 this section unless such variance or other relief can be granted 
7 without substantial detriment to the public good and will not 
8 substantially impair the intent and the purpose of the zone plan 
9 and zoning ordinance. In respect to any airport [hazard areas] 

10 safety zones delineated llllder the "Air Safety and [Hazardous] 
11 Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80 et seq.), no 
12 variance or other relief may be granted llllder the terms of this 
13 section, pennitting the creation or establishment of a 
14 nonconfonning use which would be prohibited llllder standards ' 
15 promulgated pursuant to that act, except upon issuance of a 
16 pennit by the Commissioner of Transportation. An application 
17 llllder this section may be referred to any appropriate person or 
18 agency for its report; provided that such reference shall not 
19 extend the period of time within which the zoning board of 
20 adjustment shall act. 
21 (cf: P.L.1984, c.20, s.12) 
22 11. (New section) a. Each municipality which contains within 
23 its bOlllldaries any part of a delineated airport safety zone shall 
24 notify, in writing, each owner of recorQ of property located 
25 within an airport safety zone of the bOlllldaries of the airport 
26 safety zone, and a duly authenticated copy of this notification 
27 shall be filed with the COllllty recording officer in the same 
28 manner as a deed or other instrument of conveyance. 
29 No cause of action against the State, any county or 
30 municipality shall arise out of a failure to give the notice 
31 required by this subsection. 
32 b. A metes and bOllllds description of airport safety zones shall 
33 be incorporated into the municipal maps used for tax purposes 
34 and prepared pursuant to R.S.54:1-15 and P.L.1939, c.167 
35 (C.40:146-27 et seq.). 
36 12. (New section) Any person who sells or transfers a property 
37 in an airport safety zone delineated llllder the "Air Safety and 
38 Zoning Act of 1983," P.L.1983, c.260 (C.6:1-80 et seq.) and 
39 appearing in a municipal map used for tax purposes pursuant to 
40 subsection b. of section 12 of this 1990 amendatory and 
41 supplementary act, shall provide notice to a prospective buyer 
42 that the property is located in an airport safety zone prior to the 
43 signing of a contract of sale. Failure to provide notice required 
44 by this section may result in the suspension or revocation of the 
45 person's license to engage in real estate sales in this State or 
46 other appropriate disciplinary action by the New Jersey Real 
47 Estate Commission in the case of a person subject to the 
48 jurisdiction of the commission. 
49 13. (New section) Rules and regulations adopted pursuant to 
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1 the provisions of the "Air Safety and Hazardous Zoning Act of 
2 1983," P.L.1983, c.260 (C.6:1-80 et seq.), prior to the enactment 
3 of P.L.19 ,c. (C. ) (now pending before the Legislature as 
4 this bill) shall continue in effect until amended or superseded. 
5 14. This act shall take effect 180 days after enactment, but 
6 the Commissioner of Transportation may take any anticipatory 
7 action as may be necessary for the timely implementation of this 
8 act on the effective date thereof. 
9 

10 
11 TRANSPORTAnON 
12 
13 Provides for airport safety zones and notice to buyers of property 
14 in these zones. 
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1 SPaYJ50r5 STATEMENT 
2 

3 This bill amends the "Air Safety and Hazardous Zoning Act of 
4 1983," P.L.1983, c.260 (C.6:1-80 et seq.) to replace the term 
5 "airport hazard area" in P.L.1983, c.260 and in the "Municipal 
6 Land Use Law," P.L.1975, c.291 (C.40:55D-1 et seq.) by the term 
7 "airport safety zone" and amends the title to the" Air Safety and 
8 Hazardous Zoning Act of 1983" to read the "Air Safety and 
9 Zoning Act of 1983." The purpose of these changes is to 

10 emphasize the goals of the safety of the users of airports and 
11 those adjacent to them and to remove the stigma attached to 
12 land in what is currently referred to as an "airport hazard area. " 
13 The bill changes the definition of airport to also include a 
14 proposed facility for which an application for a license has been 
15 submitted in complete form pursuant to N.J .A.C.16:54-1.4 and 
16 which has been determined by the commissioner as likely to be so 
17 licensed within one year of such determination. The proposed 
18 facility for which an application has been submitted would be 
19 substituted for the term "an area designated by the 
20 commissioner." The bill also makes explicit the concept of 
21 "clear zone" as one subzone of an airport safety zone in which 
22 development may be prohibited. Preexisting land uses or 
23 structures, however, located in a "clear zone" may be designated 
24 as a nonconforming use or structure or as a conditional use. 
25 These provisions make explicit the changes to N.J.A.C.16:62-9.1 
26 (b) adopted in 1989. 
27 The bill also requires any person who sells or transfers a 
28 property to notify prospective buyers in airport safety areas 
29 appearing in municipal tax maps of the location of these 
30 properties in such a zone prior to the signing of a contract of 
31 sale. Failure of any such person subject to the jurisdiction of the 
32 New Jersey Real Estate Commission to provide this notice may 
33 subject them to sanctions to be levied by the Real Estate 
34 Commission. 
35 The bill also provides that each municipality is to notify each 
36 owner of record of property located within an airport safety zone 
37 of the boundaries of the zone. A copy of this notice is to be filed 
38 with the county along with deeds. Airport safety zones are to be 
39 denoted on municipal tax maps. There is to be no governmental 
40 liability for failure to give this required notice. 
41 
42 
43 TRANSPORTAnON 
44 
45 Provides for airport safety zones and notice to buyers of property 
46 in these zones. 
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.3.' Section 30fP.~.1983, c.260 (C.8:1-82) is amended to read 

as follows: 
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. 'Peparlment ~ffT~rtfltioJi~ . . 
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8. Section ~9 of P.L.1S1S, c.291 (C.~:55~:~8)~ ame~nd~ed=t="o======== 
____rea ,as 0 .WS~ - . 

290' Contents of ordinance. An ordinance requirinB approval by 

, ,thepl.~~ardofeitller subdivis,ions or site plans, or both, 
..iJ' ~ •• 

shaUiDclUde- the· following:. 

__~-'--=--".,....-----,------ • ...:Pro7·-"viSl""·0~--:-.L1K:ODSistent. with·-other··pl'Ovislons of this--=a~ ...

act, for submission' and - processin, of applications- for
 

deve19pment. 'includigg standards for pre1irninaly' and fmal. 

apPl'Ovaland'provisions .foi' PJ'OCessina of final approval by stages.... 
or sections of developll.eDti

, 

-, 
b. Provi,sions ensuring: 

(1) Consistency of the layout or arTiIDiement of the Subdivision 

or land development with the' requirements of the. zoiIiD8 .. ,­_._~---

ordinancei 

(2) Streets in the· ~bdiviSion or ~elopmentof sUfficient 

wi"thand sUitable pde 8Dd sUitably loCated to ~te 

prospeCtive traffic. and to prOvide aCcess ·fOf_ lirefiahtiq aDd 
emers8DCY equipment to buiJdinp and cOc)rdinated -80 .. to . 

. com~ a ~imient iJitem·coGsist.t ~th the official map. U 
1Dy. and the circulation e1ement,oftbe,master pia, 'if IIDJ, aDd 
so 'orientecJ, .. to pennit.'consist.IIlL~~~.tIIe re~bJ• 

. utilization~~U~.JlllthuildiD81d~t@d,tJl8~~'tf)mimnJ.ze· 

. so1U"'8k:p;videcr tbatoo-street ,r a Width Peatir than &0 feet 

within the right-of-way lines shall be _~red unless said'.~t 
~-~--~-----.~.. ,r . 

constitut!!l an e~tensiOD of an existing street of the sreater 

width, or' already,; bas"been shown on the master plan at the 

greater' width, or already has ·beeil.sbown .in ~ater width on the 

official mapi . 

(3) Adequate water supply, draiDase, .shade trees, sewerase 
~ ... .' ,

~------'------:-------f:fall1{;'!fl.Utttrttesl!J.r_:.... ..,..,.nrtfe~cessary-for essefttiaI-serviee8-to--~----~--t---i!b~."":'_-o'-nO;t1tJ'ui~tpt-iurlti4i1iii·titiesi!!t

__",-,re$td~nts_ancloc.cupants;.......~_ .-'--'---~
.o" '. ._. -- ... 

-~ 

• 
---- , HLSuitable_size._shape and location for any area reserved Cor
 

public use pursuant to section 32 of ibis acti
 

(5) Reservation pUrsuant to sectioo 31 01 ~ act 01 any oPen­

space tobG' liiefaslde for. use aDd- benefit 01 the residents 01 

planned aeveloPment,resultins from the application of standards .. 
-_.. - ... --- .--ofdensily-::ot .futeniity--of~rana:-~, -con"ta1lit3d -iJi-ihe"zoilin,
 ......--~,----_. ordinance; ~rsuant to Su~~cuon 57-c. of this acti
 

- -- -- --- - _.- -.---,~_._- _._._"--_.- ---~------_. 

---_. ­

.....~ 

a' 
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. (8) aesulation of land desianatlid as subject ,to floodina. 
putsU.t, ~o ~biection 52e., to avoid duser to life or property; 

'. ('tJ!ro!~~!on andc~DS8rv~tion~-, ~U f~m erosion by wind or 
. ..... ~~tet orfiojD.e~cavation or gradma;
 

.~~#,:;.. . '. (8) . ,COnfomtitY:~th- 5t8DdUdS'- -promUlgated by the
 

.~~~.~,~;.~;:.~~~._. .. ...Comm~oner·C!f Tr:~rta.tiQ@,~t .to ~'_"~Safe~ ~ .
 
;~;i IHazudousJZoning Act of 1~." ·P.1..1983. c.Z80 (C.6:1-80et
 

seq.);. lor W'airpOrt oWard are~J safety zones de~eated under
 
thatitct; .. 

(sf CoJifoimity with·a mu,nicipallecycling ordiDance ~uiied 
~ttb,sectioli Bof :P.-L,1981, c:102 (C.13:1E-99.16):

. , : . .. 

(10) . Q)nfonnity with· the· State hip",ay access management 
code':adop~ed .bJ 'the 'Coffl.!nissioner-· of T~rtaticm~UP.de~. 

'secti~"!"or-the"-~i~te' Hi~ay, Ac~~ M~aiement' Acti" 

P.L:19fS9;-C.32 (C.27:7-91). with respect to any State bipways _----------r 
within: then.~~ip8nty, . .'.. .' 

(l1)'<=aaformity with 8fty acceSs manaaement code adopted bJ 
thecountj'\JDdef R.S.21:16-1, with respect to any eouaty roacIi 

witl)iI1 the mUDicipality,l(andJl . . " 

" (12).Confomuty with anymunidpilaccess'maoqement code 

adoPt8d~r,i.S~·.o;67-1,with respect: to mUDic:ipal streets; 

~" IUd . ' '. 

. ...• (l~L.!~~~t:I~_~! ...R9~~~, ~ter . 5'R!~. reu~iN' flODl 

":I~; -----::~::i~!rfJ::8=0~f·::::tY::.:~'; 
'--._-'.+~~_i;'r~.- --'------."".""c- proViSl~·litJin ·1MtiD ~rdanC.With IitJiulj' perfomi8Dce. or
 

other stand8.rdSor tniidelines adopted· therefor bY' the Department

-of Environmental Protectian.1 '
 

c. plOvisions .~vemm..·tJi8· standards· for grading.
..•.,. 

irnprovemeni andco~truction 'of streets or driv..- and foran1 

required walkways. curbs, autters, streetUpts. shade trees. fire 

_'~~: . 

....~~..-l=-,- ....--·:::-·-----·..·--- -·-..·----·+!-~':~. ..,."..;,,;.;..-....:..--------:~~:~:p:e::1:,~~::a~:=ea:'Ir~'"1~h1.~GtJ:~tt~ill:u:-Silll~lJIns-t--·-=-:..-:..-:.. ..·~-..
ensuring Utat such facilities shall be Completed either prior to or 

subsequent to' rm81 approval of the subdivision or site plan br 
~ _..' 

allowing the I)OSting of pe!"onnance bonds by the developer; 

• 

..~" ...lr~ ---1. :. 

. : ..;Q. 



.:~.....;'O -~'"1' 

- ---_._!-. 

_ ~ __-:-~ __ ----f-.----.----; ..-­ .----- --~_T----+-

.... : 

Am8ndJDeIi~tO:.Seliate. No. 217. 

Pa,e.1 

d~PJ'9viSionsensurin8ttw.twhen -irnUiiicipal zOllinl ordinance 
-is:in:;e;fe<:t~~"a :wtidivisionorSiie.itlan ,:shall.-- contonn to. the . 

." 

-... -~- ..;-c------.­ ~.-.~ - +-:'-_. 

,~-t~;-~~~-~--::--;--;;;:;;:;;;::::=:.::=====~:;;;;==:::=::::=::::::::::::~=::::::=:;:===::::::=====:::= ===:;=_~~~~~~-----,---­
e ~~.........,;;; ~.......-.-"...-...-~~-'-_:_.~~"!:;I;l ....~..~:n..-~~~~==~,.,.....et~..:.-

.:­

II~ 
"._- "-- ~~:--::T~r~,·- -

. -,··s)'". 

::~:~-:~~:d,{5~-=,,_.~: __ .-:. _ 
. .i{~r:·;, 

- -;0. _ "" 



ASSEMBLY TRANSPORTATION COMMITTEE 

STATEMENT TO 

[FIRST REPRINT] 

SENATE, No. 2174 
with Assembly committee amendments 

STATE OF NEW JERSEY
 

DATED: AUGUST 1, 1991 

The Assembly Transportation Committee favorably reports 
Senate Bill No. 2174(IR) of 1990, with committee amendments. 

The bill, as amended, makes changes to definitions and terms in 
the" Air Safety and Hazardous Zoning Act of 1983," P.L.1983, c.260 
(C.6:1-80 et seq.) and the "Municipal Land Use Law," P.L.1975, 
c.291 (C.40:55D-l et seq.) in order to emphasize the safety goals of 
airports and to remove the stigma attached to land in what is 
currently referred to as an "airport hazard area." The title of the 
"Air Safety and Hazardous Zoning Act of 1983" is also amended to 
read the" Air Safety and Zoning Act of 1983." 

The bill, as amended, changes the definition of airport to include 
a proposed facility for which an application for a license has been 
submitted in complete form pursuant to N.] .A.C.16:54-1.4 and 
which has been determined by the commissioner as likely to be so 
licensed within one year. The proposed facility for which an 
application has been submitted would be substituted for the term 
"an area designated by the comm~ssioner." 

The bill, as amended, also requires any person who sells or 
transfers a property to notify prospective buyers in airport safety 
areas appearing in municipal tax maps of the location of these 
properties in such a zone prior to the signing of a contract of sale. 
Failure of any such person subject to the jurisdiction of the New 
] ersey Real Estate Commission to provide this notice may subject 
them to sanctions to be levied by the Real Estate Commission. 

Finally, the bill, as amended, provides that each municipality is 
to notify each owner of record of property located within an airport 
safety zone of the boundaries of the zone. A copy of this notice is 
to be filed with the county along with deeds. Airport safety zones 
are to be denoted on municipal tax maps. There is to be no 
governmental liability for failure to give this required notice. 

The committee amend.'11ents make technical changes in the 
bill's language to conform it to existing law that has been changed 
since the bill was introduced. 

~... 

...... 
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ASSEMBLY ATR CQMMITIEE 

AM EWD MENTS 
ADOPTED 

to 

DA~l 
SENATE No. 2174(lR) . 

(spolis()l'edby Senator Rand) 
):. 

'REPLACESECTlbN t TO REAp: 
1. Section .19 of P.L.1975. c.291 (C.40:55!?~28) is amended to 

read as folloWS: 
19. Pl'eIJarationi contents; modification.. 
.a. The planning board may prepare and,after p~blic hearing. 

adopt ol'alllend ~ nt~ter plari or component parts 'thereof. to 
guide the use.;6fiandsWithin the municipality in a manner.which 
pi'otects public health and safety and promote~ the general 
w=e=lf=a=re=._- ~__--.:.:-, ._, _ 

b. The master plan shall generally comprise a report or 
statement arid land USe and development~ proposals. with maps. 
diagrams and text, presenting, at least the following elements (1) 
and(2) and. where appropriat!!. the-following elements (3) through 

- - -(121: ' '.. '. , 

(1) A statement of objectives. principles; ,!lSSUl11ptions. policies 
and standards uPon ~hich the constituent-proposals-for~clne­

.physical, 'etonorpic and social je\,el~1ful_e~t .. of the ' municipality' 
are based;- . - --' .,,-- .' . " 

(2) A lanltustrplarrelement (a) taking,mto-accountand s..ta!i!tS 
·--~ts:relatiC:)i:Wii~lo-ti1estatemerifpI:Ovided for in paragrap'h (~),
 

hereof, arid other ,- master plan' eI.el1J.ents .. provided for ,in
 
paragTaphs~(g'F''Cthrough- {-12)-, .hereof--and- --natural- conditions,-­

mcluding, but --not' necessarily limited to. topography, soil
 
conditions, water mppiy, drainage: floodplain areas. marshes~
 
and woodlands'; (b) showing' the existing and proposed loc~tion.
 

~=~~L-~~~-=-~_~eft'x~t~e~n~t~an;:d~in~t~e;;IlSl:;';t¥--;;O~f~-;d;elvel:;a~p~mffi~enilt~ai°~f~lian~d~tio~be~US~e~d~in~r.thje~,__--:--------r----- ­...: ~ _.. .-futUle roi vatying--types- of .. resldenh ,--commercial,-_indus.trial•.. 

private purposes or combination of purposes; and statirlg the 
relationship thereof to the existing, and allY proposed zone plan 
. ... 1 .. ._ 

and zoning ordinance; and (c) showing the existing and proposed 
location of anY,airports and the boundaries of any airport [hazard 
areas] safety zones delineated pursuant to the"Air-Safety and 
[Hazardous] Zoning Act' of 1983." P.L.19Ji3. c.260 (C.6:1-80 et 
seq.); and (d}1ncludirig a'statement of the standards of population 
density and developme"nt. mtensityrecomme"nded fo~' the 
municipali ty;. 

-----;-------..------.- .._-------_._----------_._- .---_._-' .. ­
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.F----_.- .-------- ­
(3) A h6using plait element 

resIdential _.- - --

for the 
'. 

-accoWlt-the' functfonal--highway ~ 

and

facilities,

storm water

• ..

educationalorcUItural
hospitals, firehouses,' police 

to

and other

of those 

all~J;>ect5 of

to be 
develuplileiJUo_beplQIMt~!t~th~-- --- -=-.. -

----'~ -~.-

pursuant to section 10 of P.L.198fi, 
c.222-rC.52:21D~310), 1J1clud1ng, burnorlimlmlto, 

---:--._:-'-. -'--'-'-'.-.'-.-._:-,-·-.standards-ana-proposals~for,'.the·constniction-alllt-imprOvemenror·----­
housing; 

(4) . A circula-tion plan element showing the location and types 
of faciUti·es· for all modes of .transportation required 
efficient movement of' people and goods into, about, and through 

.-- ~-·--the· 'mun~ipMity;--tfddng--mtQ-' 
.. cl~ificationsystem of the~edera1 Highwa¥ A5iministration and 

the types', locations, conditions and availability of existing 
proposed transportation facilities, including air, water: road and 
rail;' . 

_-(5) A utilitY-service plan-element analyzing the need for and 
-'--~'-,-----------.-5bowlng~·_:'Jut-ur-e~genel'a!-:--leGa,t-iotl--of--water--supply--··and 

distribution- facilities. drainage and fiood control 
sewerage andwa~te tre'atment, oolidwa:sle disposal and provision 
for otherrelatedCu.tilities,· and· -including any 
management plan reqUired pursuant to the provisions of p.L.laBl, 
c.32 (C.40';'55D~93 et set1.I;~ ._c... 

. (6) _A community-·facilities plan element showing'the existing 
and proposed location and. 'type of 
facili tif!~L h.istoric sites., libraries, 
stations and other 'related facilities, i!tc"luding their relation to 
the surrounding areas; . 

...." 

(.7) .A recreation plan element shoWing a comprehensive system 
. ~.' _ _ _._._____ ot!lr.eas!md.public_sites forrecreation;-- -- ­

. (8l' A conserVation plan element providing. foi the preservation,
 
~-------~--- ---:.:. col1sei'Yation. lina_-utiIlzCatfori'cff 'natural reSC;)\ll'ces; including,
 

the extent appropriate•. energy, open space, water supply, forests,
 
'.:- ~ifi='mpsnes, . w~tlandS:~:JiaH)ol1i~'rivers~and--otlier'-wate~'-'-­

fisheries,endangEtrE;4 or threatened species wildlife 
l'esoure.es,_and:"'which_sYstemically analyzes the lmpaotofeach 
other ~omponentand element of the master plan on the present 
and future' preservation, c~ns'ervation and utilization 
resources; 

(9) An economic plan element considering 
-----"---'-"'-'-------~e.,.c"onnoili·mm1ilc~·"d"'e~velopment and 'SUStained economic vitality, including 

(a) a 'comparison of the typ,esof emploYment . expected 
. pl'O'".<ided. bj . the.economiC _
characteristics of the labor pool-resident in the municip~ty. and 
nearby areas and .(b) an analy~is of the stability and diversity of 
the economic development to be promoted; 

(10) A historic preservation plan element 2~2 (a) indicating the 
location 2[.] and2 significance '2[, proposeq utilization and means 
for preservation)2' of historic sites and historic'districts 2[, and]i2 

(b) identifying the standards used to assess worthiness for historic 
site or district 2rdesignation] identific~tioni~'and-(c)':'analyzing=then 
impact of each; component and element of the master plan on the 
preservation of historic sites and districts2; 

." 'o.~.:.",. 0:". ­

~ ...' . 

.. @-­ :z 
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-
,'- '.~ 

-.. ..:... 
'. -:: ~:fi%,:,;\t:~:;->, .' . 

"":r (11) " Appendic'eso~ ~ep:rate reports containing the. technical 
:--JT ·:,roundatiQri~or,the,masterplan and its, constitueritelemElJits; ~d 

.' .~.;-- . ~. 

ac~, ,for submission' and 'processhls 'of applications.c.:..lor...;.~.~ 
development.,inc!uding '''standardS: ... tor- .~reliminary" and fiDal 
approval and proVisions for pi'oce~ing of filial approval,bY,stages 
or sections of development; .. 

b. PmvlSlons eti$Urilig. . . 
. '(1) Consistency_oLthe layo.utof_urangement .of thesulJdivision 

or land development. with t~e requirements of the zonirtg 
ortUn.ance; "' . 

(2) Streets in the subdivision or land develqpment of sufficient 
width and suitable grade and suitably located to a{:comnlodate 
prospective traffic and ,to provide .. access' for firefiahting and 
emerge~~i_~':ri..ppten..!.._!!Jbui!c:tiJig~_?J1d c~~~t~d ~ as to 

. ~..". 

.. '.. . ~. 

_ 

a ""spme:orc';-iffii""c""1porvrlliiJ·c"'YT-.:s:t1ta:r1th:emilmlell'lnf1t~~-------'-~-~-t-'7'"-

P.L~.1~9~70~,~C~.3~9~·~(C~·.~1!3~~lEE~':'.!I..-eJL----':.--.----:=-----1--=--

~--.~-----:----''_. 
compose a convenient system consistent with the ()fficial map, if 

---,- ~_ ..,__---_--------:ih::i' 

••11- ,_•• : ~~ __•__.••_ 
, ~-; 

--=-.:......_.~'._.'.. ~:..- -.'- ­

:i'f~:;~,?, .. management plan requited pursuant to the provisions of the i 
)f~'~f~; :'Solid Wasta, Management Act." 
~i".>· .~eq.) of the co~tyin~which-themuniGip ty15 located., 
.(\r:~--. .... (cf: P.L.1991, c.;L99; 5:3) 
:::-~:::F:'~'>.-; 

REPLAcE SECtibN8 T-Q-REAQ: -.-,-------~-

, 8.. Section 290t.P.L~1975J C.291 (C.40:55D-38)" is, amended to 
read as follo~~;-' . . -------. . 

", .. 
29. Contents 9fordiilance. An ordinance requiring approval by 

.'.\ the planningboa.J:d:,ofeithersubdivisions or site plans., or both, 
shall include the following: . ' 

a. Provi.sions, not inconsistent with other provisions of --thiS 

----,-:,i;···i;;·..8-,~------:---,-~--:-~,cc;.:='Tl'1JtnlBnllrn.1aslll· nie:er.:r.::p=lJt' Be iiivided into laJ.Rllfd4ts-'j~-"'pol:lan=~:;t;[e'"rn;;;;·;en;;<:l""s-may 

~~:::';~~ii .subplans ~d:s'Ubptanelements projected according to .periods of 
.f~7J~:\.time or staging·sequence~. . , 

~>':';:"'';'':-";':''';'::''''~'~~-:-------'--,-----,-.-(dl;.-"':-:'l::rrtl1h~ter plan shaH in"cicide 

:i~:~-' --=~f,lf:=~cl~~::~fr2~::~~E.:;'E
 
.",:.,;c:".~,o';;;.;:';i',,",·'.,-'---:------~omtty-in---:-whicb~:..themunicipality is located,(3) the 'State 

,"f;1~.;{r~ .Development and Rede'ielopment· Plan adopted pursuant to the "';" 

't~~~M·,-;g~:~~18~~g~ct';e:~Cti~n; \4;h~~;h '~st~c·:·L~~:5J ~~~:!
 

~.,-',---=,'"~-.."'~~~'-'+l--'--',':'-''f'(1M'2')~:~ r~t:ycli~gplan element whichincorpo'ratesJhe State 
, Recyc~ing Plan'goalS. .includiJ1g provisions for the cQUection. 
disposltioriandre~Ycling otrecyclable materia~ ~~signl!ted in 
the' "mlinicipal'"recyclirig'ordinant:e;and for 'the coUection• 

.;disposi tion., ;and',~recycling ... ,o f ,.. re(:yclablemateria.Js' '. wi.J~ ,~y 
- -"·...._·_· __ ·~-_··~····_;--:-·~-·---deyelopm·en-l~-ProposatJor._.the 'c~nstrUc.tion_.of __5_0_!l.r~~Jore units of 

single-Jamilyresidential ' h9using :or 25· or more umts of
 
. multi-family residen,tial housing ar.tdany commercial or industrial
 

development. proposal- for the utilization of 1,000 square feet or
 
----.moreorland.--"~·_-----· . 

. .. "r~-.;: 
,.,-_.. - . 

'" 
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-:---~~~~~C'==::c;:;=.:;.:=-..-._-".--' ..-'.'. . ..-. '.~'--'..-_.. 

• :~~~~~::.'L_':''.....:.__~-:".~.:~:~c~~:tiO~:~:i:~:nra:~~pl::~~i=:::·~-_:·-----'--_··-..,----,------=F-··+:_-_·___=

~~-,-,,--ut-iUzaUon()f~lartd.~the~buHding~c::onstruc;ted~thereon=to·~maximize-'--'-"- ." '-.--.' .J( 
sOlar gaij):' provided t1Ja.Lno_stre!=lLof-a-widthcgl'eater~than-50·feet'.. i-'-----­

'. within the right':of-way lines .shall be required unless.said street 
· constitutes an extension of an eXis'ting street ofth,e greater 

.' width.-or-'-.cUready. has.. been shown on the maste.rc,~p.1ah at the 
· greatel' width, or already has been shown ingreater widthon the 
ofii~ial: ~ap; . ""~-d~<~~~~.,.~.~.-.. -~.~ .,.....,., ;.. ::'. ...... 

.":(3)~Adequa te":'wa ter s~pply,--drainage,-shade_,trees sewerage, 
f~cilities: ~d" ottl.e.rutilitiesn~Cessary for essential services to" 

_ . resident~ and occupants;' .' " _ ___.,,_, . __.", _.. __ 1·--··-·­
==:::+=:::;::;~;;;;;=:====~"'~f4~bliiiF~~l:Lil)cauQn....fij.r...:any. area reserved for .-··~~~-·~.L.~· -.-­

public Us~ pursuant to section 32 of trusiiCl; " L~_
 
.(5) Reservation pursuarit to section 31 of thi~ act of any open
 

__~~_-,-. '. ·_·...;;s""p..=ac::;c;.e-',c.:.:to~b:;.:e'-c.setasic:ie for use. and benefit of the residents of
 
1-,,---'planned deVelopinent~'resultii1g from' th",application' of standards
 

of density or intensity of; land" use. contained in the zoning
 IoI'dinance, pursUant to subsectiQri52t.ofthis ad; . . 
. '(6) Regulation of land designated as subject to'flO~ding~' I 

, Pll~~~t to subsection 52e.• to avoid danger to life or pI:Pperty;. 
--~--.c1r Protection ahd'conservatilJn ofsoll from erosion by wind or 

water or from excavation or grading; . 
(8) .. Conformity ". with' st;:mdaMs' promulgated by -t-hep.-.--,-~---~
 

· 'Commissioner of TranspOrta'tion. 'pursuant ,to the .. Air 'Safe.ty and
 
[Haz8tdous]' ZoriingAct 6(1983;" P':L.1983; e.liO '(C.6:1~80· et 
seq.), for ~y airporf[hazaI1iareas] safety zones delinea'tedunder 

_, ...-c---.---.-,-that.act;·. .. '. . <>.. I 
(9) .Confonnity with':"a.l~Wticipai recycling o~ance'r8quired 

pursuanrt~ section6,of P.L.1981. c:l02(C.i3:1E...99.16):· . 
• (iO) CQnfom4ty \Vith',thestate highway access management 
code'-adOpfed'l)y .the.:CommluiorlE~r of 'TransPortation ·under----'---­ ---~--

section 30l the "'State:. Higliway Access "Management .Act." 
P.L~1~.89, c.32 (C.27:7-91), with respect to .any State highways 

.' .. WIthin me muntctPattty; .... .'. .... . . 
'. ..•. (11) Conformity~th'~yaccessmanagement ..code .adopted by" 

..r~GLtoany ,co.uoty. roauds~_--,-~..,--- __-.,-- - ~- the e("J~{y:c\mdet'~;2,1:16";1;with . -----j,-- _ 

within themunic'ipality;l[andl1 . .. '. 
(12) ConforJllitywith any municipal acceSs management code 

adopted under R.S.40:67-1,with resp~ct to municipal streets; 
.2[1and]2 . 

(13) Protection of·' potable .water· supply . reservoirs[rom .
 
-~--~--_. __. -- ------ -- pollirtiolfor otlier aegraaafionor. water guaIily reswtmg ~rroin lne---;-T:-­

· development or other Wiesor .sur1'OWldfugland .areas. which .
 
provisions shall bem accordClnce with siting. performance, or
 
other standards or waelines adopted therefor by the Department 
of Environmental Protection 2[Jl; and 

---"' ~--- ". 

~. ~"""'r" • 

~ -.J: 

. ,
-:...i 



~-- :~..-..._~..

- .)

........._--T-\.".

.-
-=e-~" _.'.:...:.:_.: '.:!

:;;fi~~:·l.. ­
:>-:':o''':~. _


	CHECKLIST
	FINAL TEXT OF BILL
	SECOND REPRINT
	SPONSOR(S) STATEMENT
	SENATE TRANSPORTATION AND PUBLIC UTILITIES COMMITTEE STATEMENT
	SENATE STU COMMITTEE AMENDMENTS
	ASSEMBLY TRANSPORTATION COMMITTEE STATEMENT
	ASSEMBLY ATR COMMITTEE STATEMENT



