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[SECOND REPRINT]
 

. SENATE, No. 2009-.

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION 

t f~ '·N L~ r~ r;Ati~' CO pyL~ \ ~ , .. I . ,

By Senator ORECHIO 
\ -\ 

UO NOT REMOVE 

1 AN ACT prohibiting certain claims based on oral credit 
2 agreelnents and amending R.S.25:1-5. 

3 

4 BE 11' ENACTED by the Senate and General Assembly of the 
5 State oj New Jersey: 
6 1. R.S.25:1-5 is amended to read as follows: 
7 25: 1-5. Promises or agreements not binding Wlless in wri tinge 
8 No action shall be brought upon any of the following agreelllents 
9 or promises, unless the agreement or promise. upon which such 

10 action shall be brought or some memorandum or note thereof, 

11 shall be in writing, and signed by the party to be charged 
12 therewith, or by some other person thereunto by him lawfully 
13 authorized: 
14 a. A special promise of an executor or administrator to answer 

15 damages out of his own estate; 
16 b. A special promise to answer for the debt. defaul t or 
17 miscarriage of another person; 
18 c. An agreement made upon consideration of marriage; 

19 d. A contract [or] for sale of real estate. or any interest in or 
20 concerning the same; [or] 

21 e. An agreement that is not to be perfonned within one year 
22 from the making thereof! 
23 f. A contract, promise, undertaking or cOlnmitment to loan 
24 money or to grant, extend or renew credit, l[in an a~olU1t 

25 greater than $100,000,]1 2in an amount greater than $100.000. 2 

26 not primarily for personal, family or household purposes, made by 
27 a person engaged in the business of lending or arranging for the 
28 lending of money or extending credit. For the purposes of this 
29 subsection, a contract, promise, undertaking or commitment to 
30 loan money shall include agreements to lease personal property if 
31 the lease is primarily a method of firlancing the obtaining of the 
32 property; or 
33 g. An agreement by a cre~itor to forbear from exercising 
34 remedies pursuant to a con:.!i~~.t, promise. undertaking or 
35 commitment which is subject to the provisions of subsection f. of 
36 this sec tion. 
37 (cf: R.S.25: 1-5) 

38 2. This act shall take effect immediately. 

EXPLANATION--Matter enclosed in bc16--fa r.;ed brackets [thus] in the 
above bi 11 is not enacted and is in tf=rtded to be om; t ted ; n th~ 1aw. 

Matter underlined .t1llLs. is new matter,
 
~atter enclosed in superscript nllmp'r~is has been adopted as follows:
 
2 Assembly AfI committee amendments -3dopted September 13, 1990.
 

Assembly floor amendments adopted January 29, 1991. 
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.., .. 52009 [2R] 
2 

1 BANKING AND FINANCE 
2 

3 Prohibits certain claims based on oral credit agreements. 



SENATE, No. 2009 
- . \ .' . - :" ~'. i ~~ 
. : \ i #.:" -.' ~. ....STATE OF NEW JERSEY 

Introduced Pending TechniC<ll Review by Legislative Counsel 

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION 

By Senator ORECHIO 

1 AN ACT prohibiting certain claims based on oral credit
 
2 agreements and amending R.S.2S:1-S.
 
3
 
4 BE IT ENACTED by the Senate and General Assembly of the
 
5 State of New Jersey:
 
6 1. R.S.2S:1-S is amended to read as follows:
 
7 2S:1-S. No action shall be brought upon any of the following
 
8 agreements or promises, unless the agreement or promise, upon
 
9 which such action shall be brought or some memorandum or note
 

10 thereof, shall be b writing, and signed by the party to be charged 
11 therewith, or by some other person thereunto by him lawfully 
12 authorized: 
13 a. A special promise of an executor or administrator to answer 
14 damages out of his own estate; 
15 b. A special promise to answer for the debt, default or 
16 miscarriage of another person; 
17 c. An agreement made upon consideration of marriage; 
18 d. A contract [or] for sale of real estate, or any interest in or 
19 concerning the same; [or] 
20 e. An agreement that is not to be performed within one year 
21 from the making thereofi 
22 f. A contract, promise, undertaking or commitment to loan 
23 money or to grant, extend or renew credit, in an amount greater 
24 than $100,000, not primarily for personal, family or household 
25 purposes, made by a person engaged in the business of lending or 
26 arranging for the lending of money or extending credit. For the 
27 purposes of this subsection, a contract, promise, undertaking or 
28 commitment to loan money shall include agreements to lease 
29 personal property if the lease is primarily a method of financing 
30 the obtaining of the property; or 
31 g. An agreement by a creditor to forbear from exercising 
32 remedies pursuant to a contract, promise, undertaking or
 
33 commitment which is subject to the provisions of subsection f. of
 
34 this section.
 
35 (cf: R.S.25: 1-5)
 
36 2. This act shall take effect immediately. 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 

"'. 



82009 
2 

1 STATEMENT 
2 

3 This bill expands the list of contracts that are invalid unless 
4 they are in writing under New Jersey law to include business loan 
5 contracts over the amount of $100,000. The bill will ensure that 
6 lenders and more sophisticated borrowers mutually agree in 
7 writing on commitments that clearly spell out the tenus and 
8 conditions of credit. 
9 

10 
11 BANKING AND FINANCE 
12 
13 Prohibits certain claims based on oral credit agreements. 
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ASSE.MBLYFINANCIAL INSTITUTIONS COMMITTEE 

STATEMENT TO 

SENATE" No. 2009 
u-with commit tee amendments 

STATE-OF NEW JERSEY-' 

DATED:S~PTEMBER 13.1990 

The Assembly Financial Institutions Committee reports 
favorably Senate Bill"No. 2Q09with committee amendments. 

, The bill, as amended, amends a section of New Jersey's statute 
of fraudS (R.S.25:1-S) to providethiJi biJsitless-lo81lflnr,a8g~rt'E,e~effimf\jeell1:S-&l'----------t-:--.:.:... 

.. coii1ra~ts~:'are' 'Invalid'(ii ·tineri"forceabieunieSs they' are' in:writing. 
These same restrictions would also allply to agreements or contracts 
to lease personal property. if the lease is ,primarily a method of 
financing the property. , 

" The bill further provides that any agreement or contract I:>y.a 
,,' creditor to f;rbea-;rro~--;;~;;;isi~'g-any' ~~~edyp~rsu~t:-to-;~~h-~.--

busiriEisS loan agreement or contract mUst be in writing to be valid'or 
,- enforceable..-' 

The provisions of this bill do not apply to consumer loan
 
agreements or contracts.
 

An amendment to the bill removed the requirement that' a loan
 
wouid have to be for, an amount over $100,000 in order for the
 
provisioils of the bill to apply. As amended. the bill requires all
 

. ~'-1 

business loan agreements or contracts to be in writing in order to be
 
valid and enforceable..
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.... ' '. SENATE, No. 2009 
'''.' 
~ 

..._--'- --~_... -- SfATKOFNEW 'JERSEY' 

DATED: APIUL 26, 1990 

~ . . 

~.' The senate' Labor, Industry and PtofessionS Committee reports 
_.:;:-" ~___..L!fa.v.arab~-N0.-2009.', ' 
~:The bill, amends a section of New 1ersey' 5 statute of frauds 

",...~,(R;S.25:1";5) to provide that business loan agreements or contracts 
over the ainoWltof $l00:000arehtvalid or Wlen Orcea e esS ey

7''-~;~ '-c,_ar,e __in, writing~T6.ese "s~~ ,'r,~J~~~J~~_,_!i()':i!~..,....~_.!lP.1!!y.., t~ 
:~,.:,.:.::,":] 'agreements or, contracts' to lease personal propertY if the lease is 

~ primarily ameUtod of finaricing the property., , 
;' ':~ " "The bill fUrther provides that any agreement or contract by a 

',:,':, ~,·~:,"t.; creditor to forbearfl'Omexercising any remedy p~rsuant to such a 
~~_~~__'--ubusiness~lo~.eement":0l"-"Cont...act.o.fll1JSt-be4n-'Writ~alid--o~-' 

enfort:eable. 
The provisions of this I)~do not 'apply to conswner loan, 

-. agreements o,:.contracts or to business loan agreements or contracts 
of $100,OOOotless. 

,This bill was' pre-.fi1ed for introduction in the 1990 session 
pending teChnical review. As reported the bill includes th~ changes 
required by technical review which has been performed. 

": i 

-- -. -'-------------_._-- ----_._._--_. 
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blymari Roberts) 

(SpOnsored by Senator ORECHIO) 

1 REPLACESECTION 1 TO REAp;"" . 
~__ ..,...~~ 2 wl...Jl.S-25;,l.,.,S".is.amended-to4eac:laS-foUows;""..-.-·"""'",",'-""C~'--·_=~="-~-"~-"-~~=..., -"t---~-= 

3 25:1-5. Promises or agreements not binding unless 'in writing. 
4 No action- shall be brought upOnafy of the following agreements 
5 or promises, unless the agreemenl or promise, upOn which such 
6 action shall be· broiIght or'some memorandum or note. thereof, 
7 shall be in wri ting. and signed by the party to be. charged 

"-8·---therewith;:--o-r-by-some~other~persori-thereWlto.by him laWfully-" 
9 authorized:-

10 a. A special promise of. an executor or administrator to answer 
,"

11 damages out of his own-estate; • 
12 b. A special promise to answer for the debt, default or 
13 miscarriage of anot'her person; 
14 c. An agreement made upOn consideration of marriage; 
15 d. A contract [or] for sale of real estate, or any interest in or 
16 concerning the same; [od 
17 e. An agreement that is not to be perfonned within one year 
18 from the making thereofi 

~g------f;--A-cont-ract,promise,---endertaking--or-committnelltto loan 
20 money or to grant, extend or renew credit, l[in an amount 
21 greater than $100,000,]1 2in an amount greater than $100,000,2 
22 not primarily for personal, family or household purposes, made by 
23 a person engaged in the business of lending or arranging for the 
24 lending of money or extendin credi ses-ef-th. 

remedies "pursuant to a contract, promise-;-Widerf8kiiJg "or 
commitment which is subject to the provisions of subsection f. of 
this section. 
(cf: RS.25: 1-5) 

su section, a contract, promise, Wldertaking or commitment to 
loan money shall include agreements to tease persOnal property if 
the lease is primarilY a method of financing the obtaining {)f the 
property; or " 
.' g. An agreement 'by -a "creditor to forbear from exercising 

26 
27 
28 
29 
30 
31 
32 

33 

34 

• 

.-. 35 
36 STATEMENT 
37 
38 
39 The amendment to Senate, No~ 2009 (lR) provides that 

---40--- .prorriises or agreemeritstomaICeOuslness "loa.ns" man amoWlt 
41 greater than $100,000 must be in writing to be binding. 

.~. 
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