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— AN ACT coneemmg—regniatory reform of the solid waste
collectlon industry,-and amending, supplementing and repealing i

i Soatotiel
parts of -the’ statulory law.

B o VPP, S

BE IT ENACTED by the Senate and General Assembl_v of the i
- — State of New Jersey:
——=——1—{(New—section)-—Sections —1—through 23 inclusive of this
—_—T T amendatory and supplementary act shall be known and may be ;
cited as the "Solid Waste Collection Regulatory Reform Act:" : i T
2. (New section} The Legislature finds and declares that the ’
collection of solid waste is an activity thoroughly #ffected with
the public interest; that the health, safety and welfare of the
. people of - this State require efficient and reasonable solid waste
collection services; and that efficient solid waste collection
L services at competitive rates will more likely be achieved if the
I solid waste collection mdustry is under the supervision of, but not
subject to traditional pub].lc utility rate regulation by, the Board
of Public Utnhtles I
- The Legislature further fmds and declares that it is imperative
that the State ensure the economic vxablhty and competitiveness ;
of the solid waste collection industry-in-order to safeguard the S
integrity of the State's long-term solid waste management S o3
. strategy; that it is equally imperative fo safeguard the interests - R S
- of consumers as well as the interests of those provxdmg solid T
‘waste collectlon services; that to provide for ratepayer and ) i
- consumer pmtectlon, it is necessary to foster competition within T %
the__dysj_ry -and._to_establish_a-responsible- State-supervisory-role—————~ - 1

R ——— a1t T

to ensure safe, adequate and proper solid waste collection service , i

) al competitive rates: and thal to achieve these ends in themost——— — o

1 efficient and reasonable manner, it is necessary *to establish « =

~"procedures for regulatory reform and the eventual termination of
traditional public utility rale regulation of the solid waste-
collection industry.

-~ - - — ~The Legislature further finds and- declares_that the Leg151ature :
through enactment of P.L.1983, ¢.392 (C.13:1E-126 et seq.) has ——

—established a licensing system which is desngned to prevent
persons with crunmal backgrounds from engaging in the sohd

EXPLANATION—Matter enclosed in bo]d—faced brackets ,{thus] in_the _ . _. e
~above-bi11 is not enacted and is intended to-be- omitted-in the-Jaw,—-— - R

_) : Hatter underlined thus is new matter. ; R
o Matter enclosed in superscript numerals has been adopted as Follows: — U
Assembly amendments adopted in accordance with Governov's’ o
recommendations—August 2251991, i
2




JE— . waste collection business, thereby promoting free and open
competition within the solid waste collection industry; and that
terminating traditional public utility rate regulation of the solid
waste collection industry can be achieved without compromising. .
the State's role in protecting the public interest.
The Legislature therefore determines that it is in the pubhc

interest to establish procedures for the eventual termination of
public utility rate regulation of solid waste collectors while at
-the same time maintaining Board of Public Ulilities supervision
. . .———over-lhe.solid waste callection_industry. -
3. (New sectlon) As used in sections 1 through 23 of P L '
c. (C. } (pending in the Legislature as this bill): ’

—— Applicant’—means—any—person—seeking—to—obtain—an—initial

certificate of _public_gonvenience and necessity -pursuant to
- . . sections-7 and- 10-0f P:L.1970; ¢.40 (C.48:13A-6 and 48:13A-9) in
order to provide solid waste collection services in this State.
" Board" means the Board of Public Utilities.

3
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v o —."Materials_recovery”. means_the processing_and_separation_of
- solid waste utilizing manual or mechanical methods for the
- == —--purposes-of -recovering recyclable materials for disposition and
recycling prior to the disposal of the residual solid waste at an
-authorized solid waste facilily.

"Materials recovery facility” means a transfer station or other

“authorized solid waste facility at which nonhazardous1f,

- nonputrescible]! solid waste, which material is not source
separated by the generator thereof prior to collection, is received
for onsite processing and separation utilizing manual or
mechanical methods for the purposes of recovering recyclable
materials for disposition and recycling prior to the disposal of the
residual solid waste at an authorized solid waste facility.

"Septic waste" means pumpings from septic tanks and
cesspools, but shall not include wastes from a sewage lreatment
plant.

"Solid waste" méans garbage, refuse, and other discarded
materials resulting from industrial, commercial and agnculturaj

T openahon%aﬂd——fmmﬂmestle—aﬂd—commtmﬂy—aﬂmhes—aﬂek

e shall include all other waste materials including liquids, except
' for solid animal and vegetable wastes collected by swine
producers licensed by the State Departinent of Agriculture to
collect, pre’pére and feed such wastes to swine on their own farms.
"Solid waste collection" means the activity related to pickup
-and transportation of solid waste from its source or location to an
authorized solid waste facility, but does not include activity
related to the pickup, transportation or unloading of septic waste. .
"Solid waste collection services" means the services provided
by persons engaging in the business of solid waste collection.
"Solid waste collector" 'means a person "engaged in the
callection of solid waste and holding a certificate of public

- - 'P.L2970; c.40(C48:13A=6-and-48:13A-9).

convenience- and_necessity -pursuant-—to—sectiens—=7—and 10 of ——

V]




~

,,,,, . "Solid waste "contaigggl means a receptacle, container or bag
suitable for the depositing of solid waste.
"Solid waste disposal" means the storage, treatment,
utilization; processing, or final disposal of solid waste. i
“Solid waste disposal services” means the services provided by

. persons engaging-in-the business of solid waste disposal.
—— — -——=Salid waste facilities” mean and include the plants, structures

e e e and other real and personal property acqmred “constructed or

operated or to be acquired, constructed or operated by any person

s, =l pursuant—to—the-provisions-of -P:1.:1970--¢.39- (C.13:1E-1—et-seq:) — - - T
and P.L.1970, c.40 (C.48:13A-1 et seq.)r or any other act, ¢

including transfer stations, incinerators, resource recovery

facilities, sanitary landfill facilities or other plants for the

tisposal-of sotid-waste; and-ali-vehicles,equiprment—amd-other reat
and personal property and rights therein and appurtenances
necessary or useful and convenient for the collection or disposal
of solid waste in a sanitary manner.
"Transition year" means any of the 4 successive 12-month :
——- --— periods commencing on the effective date of P.L. ,c. (C. ) 3
(pending-in the Legislature as this bill).
4. (New section) a. Every solid waste collector shall pay an ' '
annual fee of $100.00 to cover the costs of supervising the solid
-waste collection industry. The fee imposed purswant to this.
section shall be in addition to the annual assessment made by the
board pursuant to P.L.1968, ¢.173 (C.48:2-59 et seq.). E
b. The provisions of section 1 of P.L.1959, c.43 (C.48.2—56] or
any rules or regulations adopted pursuant thereto to the contrary
notwithstanding, the board may charge and collect a filing fee of
up to $500.00 per applicant from persons seeking to obtain a
certificate of public convenience and necessity pursuant te
t_— . sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).
5. (New section) The board may direct any applicant to
fumish proof that the rates or charges to be received for solid
waste collection services do not. exceed just and reasonable rates
or charges. Should the board find, subsequent to the issuance of -a

o >

PECUNUIRTIS PPFLICY SRR R SRR

s - “certificate of public convenience and necessity, that the rates or -
- f’““‘g‘chang%reeeweé—ioruﬁsohd Juasie "collection services are - ~
» excessive, then it may order the solid waste collector charglug .
5 such excessive rates or charges to make an adjustment in the

LIS tariff or contract to a sum which shall result in Just t and
reasonable rates or charges.

- - 6. (New section) a. The board, upon 1[compl,':u'nt or its own
initiative, after hearing] the

e i

required pursuant to section 19 of P.L. .c. [C. . ) (pending
in_the Legislature as this bill)l, may {direct] review the rates or
chnxgeinfl any solid waste collector lpunsuanl_m_the_nmxxsmns



mailto:llLthiS-li@-in-aegg.glwlcewith-.tbe

——— dg_tgmxmg_vihmngl the-rates or charges received for solid waste

g ' collection services l[do notll exceed lthose! rates or charges
which would result from effective competition. ’

b. Should the board find’, pursuant to the provisions of section

.200f PL. .c. (C. ) (vending in the Legislature as this

bill),! that the rates or charges received for solid waste

collection services are excessxve, then it may order the solid

e —— e ——— aste-collector charging such excesswe rates or charges to make

an adjustment in the t,anff or contract to a sum which shall result
in competitive rates or. charges In issuing this order, the board
— may direct the solid waste collector to refund, at an interest rate
_to be determined by the board; the difference between the
excessive rates or charges and the compelitive rates or charges

,____,__—__._——“opdefed mmkmmmmnmmmms

the board. ! ,

~7. (New section) a. Any solid waste collector proposing to
extend solid waste collection services into any area where- that
person is not actively engaged in solid waste collection, and the
pfoposed extension of “services is not set forth in a tariff
previously filed with and aceepted by the board, shall file with
the board appropriate revised tariff sheets which reflect the
proposed changes in areas to be served.

b. Any solid waste collector proposing to expand his solid
waste collection business for the purpose of providing new solid
waste collection -serviees, and the proposed expansion of services

-sheets which reflect the proposed changes in services to be
‘ provided.
o - ' c. Should the board fmd subsequent to its review of a revised

tariff, that the rates or charges set forth therein are excessive,_

then .it may 'otder' the solid waste collector charging such
excessive rales or charges to make an adjustment in the tariff or
. contract to a sum which- shall, ‘result-in 1[competmve] msl_ami
masonablﬂl rates or charges.
" - 8. (New section) -a. Any increase or. decrease in the dlspoqal
“rates or charges received at authorized solid waste facilities in
this- State shall be automatically adiusled Tor in the uniform

tariff for solid waste collection established by the Board of.

Public Utilities in rules and regulations adopted pursuant to the

" Administrative ' Procedure Act,” P.L.1968, c¢.410 (C.52:14B-1

et seq.). . B
- ﬁ?—ﬁ?’_"’-’

=Ty~ ATy ~0Ld Wwaste collaclor seeking on udjuslment to the

rates or charges set forth in the uniform tariff 1[as]’ solid waste

disposal [servicel churges shall file with the board sppropriate -

e e i

___is not Sei_mrﬂLhLa_tariﬁf—p;evieusly;fﬂed—ﬁﬂ&—and—accepted by‘)
the board, shall file with ‘the board appropriafe revised tariff -




~ revised tariff sheets which reflect changes in the disposal rates

.or charges received at an authorized-solid waste facility.

(2) No adjustment*in the disposal rate shall be implemented’

until such time -as revised tariff sheets and verification forms

- have been filed with the board. Every solid waste collector shall

file these documents with the board within-five. days.-of any
decrease in the disposal” rates or charges received at an
authorized solid waste {acility. :

'b. (1) Any net savings in the payment of disposal rates or
charges at authorized solid waste facilities realized by a solid
waste collector due to decreased waste flows resulting—from

““mraterials recovery; or the rev@nues generated-thereby, may be

fedmsted-for—m—the Tates or eharges set forth in theumform tariff

&

Mas]* solid waste disposal H[servicel® charges:
(2) Any solid waste collector seeking an adjustment to the

: -rates-or-charges setforth-in-the uniform-tariff 1 AasH salid waste——

disposal 1[Serv1ce]1 charges shall file with the board appropriate
‘revised tariff sheets which reflect net savings in- the- ‘payment of

- disposal rates or charges al an authorized solid waste facility. No

adjustment in the disposal rate shall be implemented until such
time as Trevised tariff sheets and verification forms have been
filed with the board. , \ .

c. Every.solid wasle collector shall file with the board rates or
charges - for solid waste - collection services conforming to the
uniform tariff for solid waste collection established by the board.
Every person engaged in the business of solid waste collection in

-this State shall be subject to the provisions of this subsectlon and

shall file with the board a uniform tariff. '
9. (New section) The provisions of any other law, or of any
rule, regulafion or administrative order ‘adopted or issued.

<

p—tursuan meret(ﬁo the contrary notwithstanding, during. the:

. 48 month trans1t10n from economic regulation to the termination

of Board of Public Utilities rate regulation of the solid waste
collection industry, the rates or charges that-may be imposed. by
solid waste collectors for solid waste collection services in this

State shall be detemmined in accordance with the. provisions of

‘P.L. ,c. (C. ) (pending in the Legislature as this bill).

3, The “Board of Public Utilities shall establish, in rules and
regulations adopted ‘pursuant to the “Admmlstratwe Procedure
Acl,” solid wasle collection rate bands governing the rates or’
charges ‘that may be imposed by solid waste collectors for solid

wasle collection services in this State-during each transition year.

The solid waste colféction raté bands shall provide for the
maximum ad)uslmenl that any solid waste collector'may nake to
the rates or charges set forth as solid waste collection service

charges in the uniform tariff filed with and accepted by the board-

aftér the effective date of this amendatofy and supplementary
‘act for eny residential, comnmrcml, industrial or institutional
customer during a specified transition year.

b. The solid weste collection rate bands shall conform to tha

e e e . . .
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following schedule:

(1) During the first transition year, the rates or charges-set
& forth as “solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 6% plus the
annual percentage change in the Consumer Price Index,
multiplied by the rates ar charges;

-

———@%—Dﬂms-ﬂ%‘seeend—mnsrhm—yeﬁhemerm—chargm :

forth as solid waste collection sewlce charges in the uniform
L tariff may be adjusted by an amount within a rate band the upper
and lower limits.of which shall not exceed the sum of 5% plus ‘the
. : annual percentage -change in the Consumer Price Index, plus-the
**** o sum authorized pursuant to paragraph (1), multlphed by the rates
’ or charges; ¢

(3) During: the third transition year, the rates or charges set

SR S — forth as solid waste collection service charges in the uniform .

tariff may be adjusted by an amount within a rate band the upper

and lower limits of which shall not exceed the sum of 10% plus

the .annual percentage change in the Consumer Price Index, plus

the sum authorized pursuant to paragraph (2), multlphed by the
. Tates or charges; and. -~

(4).- Durmg the fourth transition year, the rates or charges set .
e . .- forth as solid waste collection service charges in -the-uniform————— — -

tariff may be adjusted by an amount w1thm a rate band the upper
and lower limits of which shall not exceed the sum of the annual
percentage' change in the Consumer Price Index plus the ‘sum
authorized pursuant to paragraph (3), multiplied by the rates or
charges.

Any. adjustments to the uniform tariff authorized pursuant to

) = this mhsecimmma%bemadereman individual customer basis.

For the purposes of this subsection, "Conswner Price Index"

. New York City and the Philadelphia areas as reported by the
+ . United States Department of Labor. -
o c. Prior. to the close of each transition year, the board shall

S r-by-(m}erm%reﬁse—ﬂre—svhd“wasfe_coﬁm—mtmﬂis

__pricing of solid waste collection services.
10. (New section) a. -Upon filing with "the Board of Public
Utilities a uniform tariff, any solid waste collector may adjust

the1 rates or chargp-; sel forth as solid waste “gollectioni service

w charges in- “the' uniform tariff as provided .in the solid waste
- . "collection rate bands ‘established pursuant to sectfon 9 of P.I..
) c. (C. ) (pending in the Leglsldture a$ this bill).

— iem— e b. (1) Any solid waste “collectlor may ad)usl the rales or
charges sat fofth in the uniform tariff filed with the board as
provided in the solid waste collection rate bands[, whether or
noll unlesa1 those rates or charges have boen freviewed and
accepted] sxpressly. mmt.lud‘ by the bosrd.

means -the consumeg pnce index for all urban consumers in-the '

Lt e sz ar i

Lﬂl‘elorﬂ:comm g transition_year-to-conform—to—the-schedule -
established pursuant to subsection b. of this section for- the
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(2) Should the board find, subsequent td its review of a uniform
tariff!_filed by .a-solid waste collector and the adjusted rates or
charges imposed by that solid waste collector!, that the rates or
charges 1[set forth therein] mmsed_by_that_mhd_ﬂasm
collector? are: excessxve, then it may order the solid waste
collector to refund, at an interest rate to be determined by the

‘board, thel any! difference between the - adjusted rates or

chargesﬁmmqseﬂ_muhunhdﬂasm_mnmgrl and the rates or
charges acceptéd by “the board lﬁuoﬂmz_maslms_tmgm_af_thﬂ

c. () Durmg the flrst and secoﬁd transmon years, every SOlld.
" waste collector shall, at least once every six months, file.with
the board a report describing the amount and freguency of

variation from the rates or charges set forth in the uniform tariff
for each .class of - residential, comnercial, -industrial or
institutional customers. The report shall include_the percentage

.of each class- of solid waste collection services for which

adjustments "have been made, and the specified percentage

increase or decrease to the rates of charges made to that.

~customer class.
(2) During the third and fourth transmen years, every solid
waste collector shall, at least once every- 12 months, file with the

board ‘a report describing the amount and frequency of variation

- from the rates or charges set forth in the uniform tariff for each
‘class of residential, commercial, industrial or institutional

customers. The report shall include the percentage of each class

-of solid waste collection services for which adjustments have

been made, and the specified percentage increase or decrease to
the rates or charges made to that customer class.

d. Whenever a solid. waste collector makes an adjustment to the
uniform tariff pursuant to this section, the solid waste collector

_ shall notify every customer to be affected thereby at least 10

days prior to the: implementation of that adjustment. The solid
waste collector shall sttach e copy of Lhe apphc‘Bl ram

schedule to thefigtice ™ _~ —~ I
11. (New section) Every solid waste- collector shall notify
customers at least once every year that_ sohd' waste collection

services in this State are available on a competitive basis, as
" provided in the custamer bill of rights established by the beard in

rules ¥nd regulations adopted pursuant o the "Administrative

Procedure 'Aci;" and shall provide every customer with a gopy’

thereof. .
12. (New sectlion) No solid waste collectm l[uhhzmg the solid
waste collection rate bands established by the Board of Public

Utilities pursuant to soction 9-of P.L. , c. (C. ) (pending
in the Legislature as this bill) to make nd]uelmonle to the unifortm
tariff]! may, oxcepl in cases .of - hardship or exigent

circumstances,—or-in _the cnso of nignffinnnt ingromsos - ToTgy

[ T
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costs, as determmed by the board petltlon the board for changes
"in the rates or charges set forth as solid waste collection service
charges in the uniform tariff previously filed with and accepted
by the board. . -
13. (New section) The Board of Public Utilities.shall, within
12 months of the effective date of this amendatory and
- supplﬂmgnmxy_act_and_ai—least-enee every six-months-thereafter,— ——

pubhsh the rate schedule set forth in the uniform tariff of every
-solid-waste collector serving a particular region of the State in at
least one newspaper of general circulation within that region and
at least one  hewspaper of statewide cirdulation.. The rate

. the current solid waste collection rate hand in &ffect on’ thauiaie
. and stating that any dxffxcultxes -in securing solid waste collection
" services, or .any complaints pertammg to the adequacy of e)usung

_schedule shall be accompanied by a_no_tmg__ady_lsul_g_t_herpublan of . e

sottd-waste colléction services, may be referred to the board.

14. (New section) a.. The Board of Public Utlhue_s _shall,
within 30 months of the effective date of. this amendatery and
supplementary act, submit a preliminary report to the Governor
and the Legislature conceming the implementation of P.L. ., c.
(C. ) (pending in- the Legislature as this bill).

|

|
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- --—+The-board—shall-provide- -interésted parties and the general
’——pnbhrWeropportmxthubmn written comments on the
céntents of the preliminary report in a manner to be delermmed -
- by the-board.
b. The board shall, within 36 months of the effective date of -
this amendatory and supplementary act, submit a final report to
- the Govemor and the Legislature conceming the implementation
of P.L. ,c. (C. ) (pending in the Legislature as this bill).
The final report shall include; but need not be limited to:
(1) An evaluation of the success of solid”waste collection rate
bands in promoting competition within the solid waste collection
industry while at the same time ensuring safe, adequate and
proper salid waste collection services at comnpetitive rates;
(2) An evaluation of the success of solid waste collection rate
o bgnds in' eliminating predatory pricing and other antu,ompetmve
‘ activities within the solid waste“tollection industry;

{3} .An evaluation of the sue Less_uan,Eo.un_spe(,J;f_mauons_forf_«w,___ o

mumclpal solid waste collection contracts in promoting

competition within the solid ‘v vmslc_cnllecnnn_mduswwhﬂe—&t——i

e ‘mmms;@&easuﬁ%&—mleqnaw mﬂﬁm&mﬁwﬁﬁﬁ?&

p waste collection services ot competitive rates;

(4) An assessment of ‘the economic viability and
competitiveness of the solid waste rollmhon industry and a
recommendation, as warrented by (he circumstances, as to
whether the ternination ‘of rate .rngu-]dtion of tlie‘ solid wasts
collection industry by the board “will promote meaningful
competition and ensure efficient solid waste colloction sorvices
at compelitive rates; nnd .

(6) A summary of eny written comments submittod by

s b o et o b o 71



interested parties or-the general public on the contents of the
preliminary report requxred pursuant to subsection a. of this
section. -

16:- (New section) The rates or charges imposed by solid waste

collectors, or fees, rates or charges for solid waste collection
_services provided by persons engaged in the business of solid
—waste collection in_ this State shall not be sub)ect to the

regulation of the Board of Public UtlhtlesLW;

ns_this_hill]l. Nothing herein provided shall be construed to limit

‘the -autherity of the board with-respect-to-the supervision: of-the
-solid waste-collection mdustry

16.. (New section). a. The—board may compelr any person

'engaged in the business of solid waste collection, or otherwise

providing mlﬂ.wast%eﬂeehersmxuua tofumish and file with

the buerd-a consolidated-antuul-report-or-other-docwnents-as-may

be necessary to enable the board to administer-its duhes as

presnmbed by law ad this act.
~ b, Showid ar_lg‘_’ﬁgr_s/on engaged in' the business of solid waste

collection or otherwise providing solid -waste collection services
fail or refuse to comply with any provision of this section, the

bvard may revoke or suspend the certificate of public
convenience -and necessity issued, to that person.

17. (New *section) ~a. The board may compel any sohd wasle
collector to furnish and file with the board any reeords, mcludmg,
but not limited to, manifests, origin and destmatlon forms,

customer lists, fmancxal or operational mfonnahon—trontracts.“

books,_ accounts and records of affiliated business concems,
including any affiliated or parent corporation or-organization; or-

. any wholly or partially owned. subsidiary .thereof. directly or-

mdn‘ectly involved therewith, or having a direct or indirect
financiat interest in the solid waste collection services provided
by the solid wasle collector, and all financial ‘transactions
belween these parties related to the solid waste collection
services provided by the solid waste collector, and any other
documents related to solid , waste collection or solid wasle
disposal activities, at any: time- or place in order to determine
compliance with “the provisions of this act or P.L.1970.-c.40
(C.48:13A-1 et ‘seq.). or -any rule, regulation or administratjve

order ndnnfpr] nj:ﬁrssugd__pu_mu_t_ﬂ]gcgjn and ta enahle the board

to adininister its duties as prescribed by law and this act..

b. Should any solid waste collector fail or refuse to camply
with any provisiony of thiz section, the board may réevoke or
suspend the certificate of public convenicnce and necessity issund
to lhul person.

. {(New. soction) a. Should any person engaged in the sohd
woste collection business fail or refuse to complete, execule or
perfonin any contract or ngronnmnt obligating such person to
provide solid waste collection services, the board may order any
solid waste collector (o extend solid waglo collaction sarvices

/
ey ==



into any areas where- the couect{on of solid waste has been _.

dlscontmued
b. Should the board fmd that any class of customers within a

=T gpet mfhrgeographm:area—rs -unable-to-secure-solid-weste-coleetion=——: s === : =

services, or that any person seeking a specific type of solid waste

collection® service is unable to secure solid waste collection

-~ - ——ggrvices, or that 1he board has received complaints pertaining to

— -~ —the “adequacy of existing solid wastg Collection services, the
. board may order'any solid waste collector to extend solid waste
collection services to that geographic area, class of customers or

person, ’

" 6. (1) Prior to the effective date of section 16 of P.L. , c.
this_bill), should the B

‘board o;‘der any solid waste collector to extend solid waste . _i

g e

collection services to any area, class of customers or person, the ‘ !
rates and charges for the extended solid waste collectlon services /

—  TTFTTT =T shall'be dete ﬁﬁm‘éd”mordm—mﬁrfhvpmmﬁsechms;‘—mw

skt !

1L1 9 and 10of P.L.  ,c.. (C.....) (pendmg in the Legislature . -
as this blll] - ¥

(2) After the effective date of section 15 of P.L, , c. . :f
(C. ) (pendmg in the Legislature as this brll), should the
board order any solid waste collector to' extend solid waste
collection services to any area, class of customers or person, the
rates and charges for the extended solid waste collection services
shall be determined by the person ordered by the board to extend
those services.

d. Should any- solid waste collector fail or refuse to comply
with .any provision of this section, the bgard may revoke or
suspend the certificate of public convenience and necessity 1ssued
. " tothatpersoa———
-- — - 18 (New~seehen)——‘)\h{hm—}a(ldays of the effecimadai&oUhrs___*L ooooo )

amendatory and supplementary act, the Board of Public Utilities

shall establish, in rules and regulations adopted pursuant to. the ' TG
provisions of the "Auministrative Pmoedure Act," the criteria

and procedures to be utilized by “the boaid in making a

determination of effeclive competition. -

a. The board shall utilize the- criteria- in making a-

determination-as to whether a lack of ekfective competition is- b

Jikely to occur jf the board approves a’transaction pursuant to the’
- provisions of R.5.4B:3-7, or in makin\g’ & determination as to
o ——— —whether-a- Jack-of-effactive tompetition_exists-within_a specific

geographic ares—elass of customers or type of solid waste
collection services '[ofter the effective date of section 16 of

PL. ¢ (C. ) (pending in the Legislature as this bilh)1!.
b. The criteria shall include, but need not Le limited to. the
following: :

{1) the existenge of barriors to entry of persons seekmg to- -
provide sohd waste collection services within a spegilic
geographic eroa, closs ¢l customers or type ol sarvice;

(2) the structurn Uf the solid waste (.ollo(,hon mdunlrv within a
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specific geographic "area, class of customers or type of service, - R
including the number of participating-solid waste collectors, ‘the ; ' !
mtensuy of competition, or the concentration in ownership of

-haulage vehicles or other equipment; and... . . ... )
'(3) the existence of pattemns of anti-competitive behavioftjy:

persons providing solid waste collection services 1 withm a specifm" e S L o e

3

e e

geagraphic area, class af mntnmwg,ggy S - .
—‘c-—ﬁe-board—shaﬂ—utrhze:thvf criteria in “cun]umrtromth - ST T -
generally accepted economic’indicators which. shall be identified®
in rules and .regulations adopted pursuant to the provisions of the
"Administrative Procedure Act." These indicators may include
an evaluatlon of capltal investment costs, econormies - ‘of scale.

— “differentiation of service, vice, technological barriers facmg entrants, ’ i

~—~[inancial requirenients, —including wtai—mrtry—vr—em“wsw,
——“——J—Mgula&ox:y—-ba;nem,_—and_busmess_chamrmﬂqu . including

— numiber of customers, customer tumover, annual. gross revenues,
. class or type of service'provided, and annual net income. .

d. The. board 'Shall' establish procedures to be utilized in ca
reviewing the rates or charges received by a solid waste collector
pursuant to Ysection] sections 8 and? 20 6f P.L. ,c. {C. ) .
{pending in the Legislature as this bill). ’

. 20. (New section) a. (1) Whenever, on the basis of availabte
information, - the board has reasonable grounds for belief in the
existence of facts warranting further investigation that a solid
waste ’colléqlor is charging rates or charges for. solid waste
‘collection services which exceed rates or charges that would have
resulted from effective competition, the board shall transmit a
notice to ‘the solid waste collector stating that the board intends
to review the rates or charges received by that solid Wagteﬁ ,
collector. The notice shall enumerate the reasons for the review. -
i and -the criteria utilized by the board in making a determination
-_— Mack of effective camnpetition exists, -

'(2) “lhe_board may. within 30 days following the date of
notice. reguest that the solid waste collector submit _any
additional information needed to assist in its review. In the event
that additional information is. requested. the_board shall outline,
w&mmyJLMmmcmmmmumwaMQ_mﬂun
informed dalcmunatmn__on_whemen.ﬂm_mﬂaciuuuhmmg
rates.or charges for solid waste colleciion services which exceed ) ;
rates_or charges that would have resulted from effective
Lomp_ehjlon,] The hoard shall complete its review of the rates or ;
charges raceived by the solid waste collector no later than ]MG]
5o’ days [ollowing the date of the notice I except if_the board
requesls_ndditional _information_f{rom_the solid_waste_collector,
the_board_shall compléte its review: within 60 days -of receip!_of
all requested information?®.

(3) Upon completing its review, the board may, dfter hearing,
by order in writing, issue an ordor to the solid weste collector
charging such excessive rates or charges to reduce the rates or ,
charges. received for solid waste collection services to n han
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————which would result from effecliye competition.

.- received for s sohd waste ‘collection services to a sum which would

' ~ =
'

b. The board may issue an order to any person engaged in the
business of solid waste coUectlon to reduce the rates or charges

- re“sult"fr(srrreffechve—compehhon—l{ -the- fﬂuowmgmndmons-are_._kw e

Al rvatr e e e e

met:’

(1) the board has determined that a lack of effecnve

competition exists-within—aspecific- geographmrerﬁr—wrthma e T e ——

specific. class of customers or type of solid waste collectxon
services; and

(2) the board has .determined that the lack of _effective
competition has resulted in rates or charges received.for solid
waste collection we&%eMeM*Ws or cha‘gés“Tﬁ‘at

would have resulted “from effective competition. .
In mﬂkmg a_determination pursuant to paragraph []) of thls

‘or economic factors l{such as variation in'solid waste disposal or'

subsection, the board shall not consider *le Xtran eous]‘ techmical———

‘Tecycling__cos(s, “the_availability. of,._or-access—to,--materials- ——-————"
recovery facilities, recycling centers or markets f{or recyclable

‘charges with those teceived by other solid waste collectors for - - -

et e g - g i e o

materials, ar other seasonal or short-term considerations} that

v
services?, :

In malung a determination pursuant to paragraph (2) of this
subsection, the board shall compare the rates or charges received

by the solid waste collector charging such excessive rates or

solid waste collection services within a comparable geographic
area, class of customers or type of service. The board, if it deems
that such -information is necessary, may review the revenues,
income or expenditures of the solid waste collector charging such
excessive rates or charges, except that” the board shall not

'rgnmmmummmﬁmnmml

ﬂthe board may:

consider any revenues, income or elcggndnures derived from " ° . N 8

recycling activities. - . ‘ '
Any order issued by the board pursuant to this subsecuon shall —- =

expire no 1ater than the fiest day of the séventh month following

the effective date of ‘the ordor! _._Emp} that an_order may

In is$ulrig en order pursuant to subsection b. of this section,
(1) direct. the solid- waste* collector to ref‘und .at an mterest
rete to be determined by the board, thr' dlffprence between the _
excessive rates r)[_,gh.xrges and-. the competmve rates or charges
ordered by the board as of the date ¢l the notice of the board's

- inlention to-rewiew the rates or (,l)urgf's received by thal solid

waste collector;
(2) tske other actions pursuant {o law as may be needed to

-reslore or promote effective competition within the affected

geographic aree, class of customers or type of service; or
{3) make rocommendations ps lo the stops nooded to restore or
promote effective gompetition within the affocted geogeaphic

el



- ) ~_ area,class of customers or type of service.
d. (l] No later than 6 months after igsuing an order pursuant
to subsection b. of this-section, the board shall review the actions”
* taken pursuant thereto and make a detennination as to whether a
lack of effectlve conm still exists within the affected

geograp 3 HSAGIT " i ICE, 0L
whether the contmued lack of effective competition has resulted
1n4a%es—es—ehafges—reeewed4op—sehd—wast&—eeueemm—sewmes—~
which exceed rates or charges that would have resulted from '
effective competition.

- {2) The board shall, upon a detarmmatlg)n that effective .

-— e -———-—~—-——*cmnp‘€t’1‘fimrs—w7fﬁ'n the affected geographnc area, class of .

—customers or-type of- sarvmef-resomd any such order and cease -

‘ “any further rate setting actmty with respect to the solid waste
. collector subject to that order. )

= : : - m The hoa:d_may,_upon_a_wm.ten_dmexmmanon_that—a—lavk of
. effectlve competition still exists withiri the affected geographic
e e S area, —class' of —customers~or type of service;  @nd that the
. continued lack of effective competition has resulted in rates or
— - charges recelved for sohd wasté'céllech'on services which exceed

rm————

competltlon, issue a new order pursuant to subsection b. Qf ths
7sectxon and continue rate setting activity with respect to the
solid waste collector subject to that order as. provided in
subsection c. of this section.
21. (New section) a. There is created in the Board of Public.
Utilities a special nonlaepsing fund to be knvwn as the"Solid
Waste Enforcement Fund." All' monies from penalties collected
by the board pursuant to section 13 of P.L;1970, c.40
(C.48:13A-12) shall be deposited in the fund.
) b. Unless otherwise expressly provided by the specific
e appropriation thereof by the Leglslature monies in the fund shall
Tt be utilized exclusively by the Division of Solid Waste in the Board
' of Public Unhtles for enforcement - and - iinplementation of the
provisions of P.L. 1970, c. 40 {C.48: 13A-1etseq)and P.L. , c,
(C. ). (pending in the Legzslamre as this bill). ) ’
22. (New sectiont) The Board of. Public Utilities shall estabh:h
in rules and regulations adopted pursuant to. the provisions of the
'Administrative Procedure Act,” P.L.196B, c.210 (C.52:14B-1
et seq.), “uniform bid specilications for municipal solid waste
collection ‘contracts. ) .
fNAé‘w seclion} a. (1) Wh(‘n(‘vor the goveming body. of a
mumupnhty Adupls an vrdinance to provide Tor the (()UC(lmn or -
disposal of solid waste within its wwmicipal houndnrm: by
imposing solid waste charges based on the number of solid waste
containers processoed per household pursuant {o subsection b. of
. R.5.40:66~6, the governing body shall trensmit to the Board of
' Public Utilitivs, by cortified mail and within 90 days of the
‘offective dato of the prdinence, a copy ol the proposed rate
sulivdule and the coutzagt awarded puisuant to subsection a. of




— ’

R.S.40:66-4. The Loard, within 60 days‘of receip! of the proposed
rate schedule and contract and if requested to- dol,so ‘by the
e . . mumcxpélity or the relevant solid waste collector, as.the case
' ’ may be, may review these documents _lg__t_lg_t_emnme whether the
solid waste charges are equitable and to accept, reject or modify

==Hie~Fate schedale. T the boardfinds the solid-waste charges_to -
-be equitable, -the board shall accept the rate schedule and
contract gndlgsue an appropriate order therefor. In issuing this

" _order, the board shall be exempt from the provisions. of
- R.,S.48:2-21, -
—_— _—(i')"ShUTﬂ(f ThE'bUard’f‘qu‘TuWnt to the issuance of any .
: order pursuant to this. subsechon, that the rates or charges
e received—for the collectionof solid-waste- W¢m%¥ff“ﬂr
. contract entered into prior.to the effective date of that order
require ad;ustment then it may order the person-charging.these

——THtes oI charges to make an aalusunem trthe contract 10 a sum
~——  which S}W‘mquxtme rates or charges., ln “issuing this
- “order, the board™ shall be exempt from the provisions of

R.S.48:2-21. : -

b. (1) The board may issue an appropriate order establishing
an equ_iiable’-rateschedule based- on the number of solid waste
containers processed per household for the solid waste collection

. tariffs of persons s engaging in private” solid waste collection
services in any mummpallty in which solid. waste colleghon .
services are contracted for and provided on an individual
household basis. In. 1ssumg this order, the board ‘shall be exempt
from ‘the pmv151ons S of R.S.48:2-21. -

[(2) " Any_.person__engaged- in -private..solid—waste —collection - -
services in this State and ulilizing . rate schedule based on’the
number of:soud waste containers processed per household  as
provided in this subsection may provide customels with the
opportunity to purchase, on a prepald basis,- one “or more solid
waste containers, or a voucher or sticker therefor, to facilitate

- . ~ the provision of solid waste collection serviceson a per contamer

T ‘basis, -

- 24. Section 1 of P.L.1970, c. 40 (C 48: 13A- 1] is amended to.

rpad as foilows: .
. ‘This act shall be dmown [as} and may be cxted asl,] the
o ‘Sohd Waste Uuhty Control Act [of 1970] "
- (rf PL1970 c.40,8.1) - ‘
) Se(,tlon 2 of P.L.1970, ¢.40 ((, 48 13A-~ 2] is nmend(’d ta

rond as follows:

/\ . 2 ’I'he Legislature fm(ls and declares that the [collection,] Ao
disposal {end utilizationl of solid waste is-a matter of grave
° ’_’ concemn to all citizens and is an activity thovoughly affected with

the public interest; that the health, safety and welfare of the
~ people of this State require ¢fficiént and reasonable solid waste
[eollection,] disposal {ond utilization] service; that [such secvice
. will more likely be u(,hmvod if the Public Utility - Commiission] —
S S - -safe,_adequate_and: proper solid waste_disposal service_nt just and

SR PO T TUPI
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that the exercise of any power herein provided for shall be

/__,_mdatds—and*rmes oT Tegulating ﬂm economic aspects of all _
o olid waste [collection,] disposal [and ‘utilization] service; and B :

~ deemed to be in the public interest and for a public purpose.

e " (cf: P.L.1970, c.40, 5.2) '

26. Section 3 of P.L. 1970 c.40 (C 48 13A-3) is amended to

A ~ read as follows; . i T - .
' 3. As used in this act; ' _ 5

- la.] "Solid waste" means garbage, refuse, and other discarded — _

naterials resulting from industrial, commercial and -agricultural - ; "L

operanonsrand—from—adomeshe and -community—activities;—and ——————— - -

shall include all other waste materials lncludmg liquids {disposed _

-of incident thereto}, except [it shall not include] for solid animal . 3
— - and vegetshle [wastel wastes collected by swine producers
licenised by the State Department of Agriculture to collect,
prepare and feed such wastés to swine on their own farms.

"[b.]. "Solid waste collection" means the activity related to
pxckup and transportatxon of solid waste from its. source or
location to a transfer station or other authorized solid waste
facility, but does not. include activity related to the pickup,
transportahon or unloadmg septic waste

|
|
|
|

i fsorb i bl iy i

mﬂaﬂm.ql_snhd_ﬂmg_md_mldmu_smxﬁmg_auuhhg
convenien:e and necessity pursuant to sections 7 and 10 _of . -
ELJMW.&MA:&EMA:QL

- - e} "Solid-wasfe—dispbsaF'—means*fhinstora‘giéft’r‘ea'rment.
‘ utilization, processing, transfer, or final disposal of solid waste.

[d.] "Septic waste" mieans pumpings from septic tanks &nd
cesspools, but shall not include wastes from a sewage treatment .
plant. . . .

- [e.]1 "Solid waste container” means a receptacle, container or
bag suitable for the depositing of solid waste. . -

“Solid waste _qugnﬁmammﬂs_Jnsﬂnuhwmcﬁs_mxdgﬂ
by _persans_engaging in the business of solid waste collection. - 3

"Solid wastg disposal services” means the services provided by -
pﬁmons_engwnw,the_bmnass_af_snhdﬂﬂslﬁ_dxsms&

[f] "Solid waste facilities" mean and include the plants,
structures and other real and “personal property acquired,
constructed or. operated or to be acquired, constructled or
Oper'ﬂ.ﬁd by any person pursuant to the provisjons of P.L.1970
39 {C.13:1E-1 et seq.) and Pl lU?() .40 ((, 48:13A-1-ct sey.)
or .any other act, ine ludmg trunsfer  stalions, incinerators,
resource recovery [acilities, sanitary landfill facilities or other’
plants for the disposal of solid waste, and all Vehicles, equipment
and other real and personal property and rights therein and
eppurtensnces necessary or useful and convenient for the

- callection or disposal of solid waste in a sunitury mannor.
Tg.  "Solid woste trunsfer oporations. mean the activity

.
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related to the transfer of solid waste from solid waste collection

" vehicles to solid waste haulage vehicles, ‘including rail cars,for .

transportation to an offsite sanitary landfill facility, resource
recovery. facility, or other destination for disposal.
th.) “Transfer station" means a solid waste facihty at which

Sonid waste is transferred from a solid waste collection vehicle to

a hcensed solid-waste—haulage-vehicle, mclud:ﬂg—a—rmi—ear—fef—
tmnsportatlon to an offsite sanitary landfill facility, resource

recovery facility, or other destination for dxsposal except that a.-

i t;a.nsfer station" shall not include any solid waste facility at
which solid waste is received for onsite transfer, and processing

— OFd}sposa-.Luhhzmgfacxhty—owned or- operated eqmpmem and

—— --vehicles operated therefor. -- D

(cf: P.L.1990, c.113,5.1)

27. Sectlon 5 of P. L 1970, c. 40 (C. 48 13A 4) is amended to read’

as follows

b. . d, The Board of Public [Ut;Juy_CQmmxsmonﬂrs]_l.lm.lna&__

,.\ @ -
B} ks

shall, after hearing, by order in writing, [make]) minp_t appropriate
rules, regulations {and] or administrative orders for the regulation
of rates and public utility aspects of the [solid waste collection
industry and the] solid waste disposal industry.

maxk&tsioﬂhm&malaunls_am_mlﬁhlm
(cf: P.L.1970, c.40, s.5) ’

28. Sectlon 7 of P.L.1870, c.40 (C 48:13A-6) is” amnended (ov

read as follows: ‘ :
7. a. No-person shall engage, or bn:pem\it.t‘ed to engage, in the
business of solid waste. collection or solid waste disposal until

“Tound by the board to be.qualified by experience, . trammg or

aducdtion to -engage-in such business; is able to fumish - proof of
financial responsibility,.and unless thatpexson holds a certificate

. of public convenience and necessily 1ssued by the Board of Pubhc
- Utilities.

(1) No certificate shall be issued for solid waste cojlection or
s6lid waste~disposal until (he [proposed collection or disposal

system] parson_proposing to_engoege_in_solid wasle_collegiion or -

‘.
w
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g - "has been registered with and approved by the
{Statel Department of Environmental Protection as provxded by
section 6-0f P, L 1970, c.39 (C.13:1E-5].

i
A
1

b. No person shall transport regulated medical” waste until
found by the Board of Public Utilities to be qualified by
experience, training or education to engage in such business, is
“able " to fuﬁiéﬁ‘pi‘oof of financial Tésponsibility, ard holds a

- certificate of ‘public convenience. and necessity issued by the
" board. No certificate shall be 1ssued for the transportation of
regulated medical- waste . until the proposed transporter has
obtained a registration statement fequired by: section 6 of
P.L.1970, c.39 (C.13:1E-6) and pald the fee imposed under section
8 uf P1-19689-c34{C-13:1E-48.9)

it e camrtanst st ) 0

) ~ . c. Notwithstanding the provisions of ‘subsection b. of this
~ ‘ section, the boardA shall not have jurisdiction over rates or
charges for ‘the transportation of regulated medical waste.
. (cf: P.L.1989, c.34, 5.30)

. 20. Section 8 of P.L. 1970 ¢.40 (C.48:13A- 7] is amended to
. .. readas follows: P i
: 8. a. The board ‘upon complaint ‘or its own initiative, after
hearing, may direct any person ‘engaging in the [solid waste
dollection business or thel solid waste disposal business to fumnish
—— — : proof_that-the rates or charges.lor rates to_bel received far {such
service] solid waste disposal services do not exceed )ust ‘and

reasonable rates or charges for such service.
b. [(1)] Should the board find that the rates or charges
rﬁc_emunmhﬂ_mslﬁ_msnosal_sﬁmcﬂs are excessive, then it
T .~ -may drder the person chargjng such excessive Tates or charges to
make an adjustment in the tariff or contract to a sum which shall

result in just and reasoriable rates or ‘charges.
. [(2) Should the board find, subsequent to the issuance of any
- order pursuant to subsection ¢. of this subsection, that the rates
or charges received for the collection of solid ‘waste contained

order require adjustment, then it may order the person charging

these rates or charges lo make an adjustment in the con{ract o a

P ' surn which shall resull in just” and. reasonable rates or charges. In

N i issuing this order, the hoard shalt be exempt from the movwmns
ol R.S.48:2-21.,

( ) Whtvnovor the goveming body of a municipality adopts

- : ‘ an ordmam‘a o provide for the collection or dnsposal of solid

' waste. within its municipal boundaries by imposing solid wasle

charges based on the numberof solid 'woste contatnors processed

per. houschold pursusnt to subsection b. of R.S.40:60-G6, the

- ) goveming body shall tronsmit lo the botird, by covtifiad mail aud

within-a-comtract-entered into prior o the effective date of that




within 90 days of the effective date of thé ordinance, a copy of

-the proposed rate schedule and the contract awarded pursuant to

subsection a. of R.5.40:66-4. The board, within 80 days of receipt

" of the proposed rate schedule and contract and if requested to do

* so by the municipality or the relevant solid waste collector or

solid waste transporter, as the case may be, may review these

——{2)—H-the boesrd finds the solid-waste charges to be_equltahle,__

documents to determine whether—the—solid—waste—charges are

equitable and to accept, reject or modify the rate schedule.

the board shall accept the rate schedule and contract and issue an
appropriate order therefor. In issuing this order, the board shall

be mgampt from lhe @ows;ons of R. S 48:2-21.

{1). The board may issue an appropnate order estabhshmgi ‘

an equltablev rate schedule based on the number of solid waste
containers processed per household for the solid waste collection
tariffs of persons engaging in private solid waste collection or
iransportah’on services .in any municipality in which solid waste
_collection orgr_anspovﬂulgg,_samgm_are_cmimcmiiar_am
provided on. an individual household basis. In issuingthis order,

2

the board shall be exempt TronT the provistons uf-R:S48:2=21—
(2) Any person engaged™in private solid waste collection or

transportation services in this State and utilizing a’rate schedule

based on the number of solid waste containers processed per
household as provided in this subsection may provide custormers
with the oppoftunily to purchase,.on a prepaid basis, one or more
solid waste containers, or a voucher or sticker therefor, to

' facilita[e- the provision of solid waste colléction services on a.per
_container basis. } _ — _ - i R

(cf: P,L.1989, c.244, 5.8) _

30. Section 8 of P L.1970, c. 40 (C.48: 13A 8] is amended to
read as follows:

9.0 fa. Every person engaged in’ the business of solid waste

: colléctjgn or solid waste disposal shall furnish and file with the

board, in connection with each contract or agreement entered
mto by him for the provision of such service, a performance bond -

in *such arount as may .be requlrod by the -board in rules or

regulations promulgated by the board.

b.] Should any person engagéd in the solid waste . [collection
businegs 01‘ thc solid wasle] dxsposal busmess fail or refuse to
complele. exe(,ute or perform any contract or agreement
obhgahng such' persom-to provide [such service] sohd wasle

~-d1.,posal services, the hoard miny order-any person m)gngr‘d in the

solid waste [collection business or the solid wastel disposal
Business to extend Ihis eollection or disposal sorvice] solid_wasto
disposal_serviges inlo any area where service has been
discontinued - in accordance -with the provisions of R.S.48:2-27,

~ond the board shall fix just and reasonable rates and charges for

[such) solld waste_disposal service In the axtended area.
(cf: P.1.1970, .40, 5.9)
31. Suction 10 of P.L.1070, .40 (C.48:13A-1) ir nmonded to

T
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read as:follows: , . »
. “10." The board; on its own initiative or upon complaint by the
@ A [Statel Department of Environmental Protection shall revokel,] or
o T suspend [or grant. a_temporary continuance for up to 1 year of}
e %—f: " the-certificate-of -public convenience and necessity issied’ t6™any
person engaged in the solid waste collection business or the soh&

waste dlsposal business upon the finding that such person:

2

. . a. Has violated -arly provision of [this act] ELMMAD
_ <C 16'138 1 et seq.) or P.I ¢ (C ) (pending ig the

order [pmmulgated hereunder] ndQD_tﬂ_d_QL_x&auﬁd__.numml
thereto;or’ . T

b. Has violated- any provision of any laws related to pollution
of the air, water’or lands of this State; or

c. Has refused or failed to comply with any. lawful order of the '

. board; or.
d. Has had its registration revoked by the [S't‘hte] Departmenl
i A of Environmental Pmtectlon&r
. ' h n,_ﬂas,h&en_dmmiammal_uLumm_mdﬂuhumwm
MLLJ&&&:Q&WZML&%LLMM&M

Wﬁf&ﬁmtw :

Wmmmmmmmmmmjm -

(cf: P.L. 1975 c.328, s. 32) g
32. _Section 11 of P.L.1970; ¢.40 (C.48:13A- 10) is amended to
. read as follows: ‘ .
11. 8, No person sh‘a].l‘monopolize. or attempt to monopolize,
“or ‘combine -or conspire with any other person to monopolize,
trade or Gommerce in any relevant market, located in whole or in

— M “this State, for the solid waste couec’tlon ‘business or-the

solid waste disposal business. ~ : —
b. “Any person who shall be injured in his business or property
*7lly_mason_aLmuolaunn_oLlhe provisions of subsection a. of this
section may sue therefor and- shall recover threefold the damages
- sustained by him, together with reasonable attomey's fees and
thé ‘costs of "the suit. The State and. any of its political
subdivisions and public agencies shall be deenied a person within
the- meaning of this act. Any action brought pursuent to this
subsoction—shall be harred unless commenced within [4) § years
after the cause of activn accrued.
¢. No inunicipality may rnqmrn [a public. utn]ny] any__person
lawlully engaged in thr' solid waste collection business or the
solid waste dis 'p(mrl husiness 1o submit to any. prequalification
™~ test hefore pernitting [it] that_person to bid on a contract or
before the employment of a solid wasto coloction or n solid
waste digpossl contractor.
{ef: P.L.1070, .40, 58.11)
33, Section 12-0f P.L.1070, ¢.40 (C.48:13A-11) is amended to
read as follows:
12. 4, The board, inay f;mnpnf' the attendanco of witnosses and
the production of tariffs, controats, papoers, bhooks, accounts and

A e b=
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all the documents necessary to enable the board to admxmster its
duties as prescmbed by law. and this act.

EE

- buhnumnmhendmmnﬁnmimmacﬁsswblﬁ
Lhe_bnand.m_admmxsmus_duims_as_nm&cnhed_huwndm
act,

c,_ShQuldJny._nean_engag&d_m_me_husmess_Qf_solid_waste
aunfum_m_mmply_wlh_mnmmmn_oi_mm_mnw

— nnnhnnhln nm"qsl% Qf I';;lg 48 Qt ;hg Bg¥lsgd Slag“gﬁ the bgard

anmmke_amesnend_thﬁ_cﬁmmee.anbhc_mnyﬁmeme_and
necessity issued to that person.
(cf: P.L.1970, c.40, 5.12)

T 34. Sectipn 13 of P.L. .L.1970, ¢.40 (C.48:13A- 12) is amended 1o
read as follows: T T
13.” a. Any person or any officer or agenl lhereof who shall
knowingly violate any of the provisions of this act or aid or advise
in such violation, or who, as_principa‘l, manager, directar, agent,
" garvant or employee knowingly does any- act. comprising a\ part of
suCh violation, is guilty of & [misdemeanor] criine of - 1he__[9yrth
_dnxmﬂ end shall be punished by imprisonment. for not more than
[three years]. 18_months or._notwithstanding_the.pravisions of
NI 3.20:43-3, Qy g fine of not more than $60,000.00, or both;
and if a corporahon by a fine of not more than $100,000.00. Each
- - . . ’ day during which the violation continues constitutes an
' " additional, separate and distinct offense.
. h. Any. person who. shall violato eny provision of [this act]
IR P.L.1970._c.40_($:48:136-1_et_seq) or B.L. . o (G TIT
' ‘(pending in_the Legislature:as this bill) or any rule, regulation. or
ndministrative order adopted or ‘issued ﬂlﬂf(}\]Q;]er] pursuant
thereto, including an interdistrict, intradistrict or _interstate
\ wastn flow order issudd in conjunction with the Dopartment of

Fiwvironmental Protection, or winder any applicable provision of
Title 48 of the Revised Statutes, or who shall ongege in the solid
. wasto collaction business or solid wasta disposal business without
having been issued a cortificate of public convenience and
nneessity, shall he liable to a penalty of not niore than $10,000.00
far o first ofTense, nol moro then $25,000.00 for a second of fansn
and not moro then $60,000.00 for a third nnd overy subsauent

L °
|
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-— —=—-—o0ffense. Each day during. whu,h e vlolatwn“—corltmuesw o
constitutes an additional, separate and distinct offense. The .
penalties herem pmv1ded shall be . enforced by “summary
proceedings instituted by the board under "the penalty

. enforcement law" (N.].S. 2A:68-1 et seq) The Superior Court and

------------- SN *—.the-municipal courts shall .all_ hav& jurisdiction to enforce "the .

penalty enforcement law" in connect:on with this act. .
c. Whenever it slhall appear to the Board, a mumc1pa11ty, local

board of health, or county health deparlmem as the case may be,
thal any person has violated, intends to v101ate, or will vqugle

P . (C. * ) (pending in the Legislature as this bill) or - - ;
any- tule, regulation or administrative order [duly promulgeted.
hereunder] adopted or issued pursuant thereto, or- under .any . ;
applicable provision of Title 48 of -the | Ravised Statutgs, the-. .
" Board, the municipality, local board of hea.lth or county health - o
department may. institute a civil action-in the Supenor Court-for
injunctive relief and for such other relief as may be appropriate
in the circumstances, and the [said] court may proceed in any
- such actwn i a summary manner

any provision of [1His™ aﬁﬂ‘mm:r.jﬂi&_‘tﬂ&&&ﬂagqaﬂ T

. ’ :emMﬁmdoMaiwmmuhgmmmmmmlDMMﬁ -
- S regovered pursuant to actions brought by the Board under this ’
section_shall be paid to the "Solid Waste Enforcement Fund'
' esmhhshed_pnmnm_tum,h on_Zl_oLE‘L.___Q.__LL_I

N fcndemiﬁnﬂquMmManuumuMmthanQf
this sec uon._thﬁ_nmnﬁm,mada tn_tha_cnun.shall_bﬂ.mmumd_m
the_fund. .

_____/Lc,f,_l? L.1989, c. 118,_§,,1) L L i . .

36. R.5.48:3-7 lS amended to tead as follows: ™~ B : . e

48:3-7. a. No pubhc utility shall, without the approval of the

board, sell, lease, mortgage or otherwise dispose of or.encumber

its property, franchises, privileges or rights, or any part thereof: ,

or merge. or con';ohdaie its property, franchmes, privileges or

) nghta or any part thereof, with that of eny other public utility. ]

: ' Where, by the proposed sele, lesse or other disposition of all or ‘

A a subgtantial portion of its property, any franchise or {ranchises, . 1

- .privileges or - rights, "or any part thersof or merger or 3

consolidation thereof as set forth herein, it appears that the

public utility or a wholly ownmdt subsidiary thereof may be unable

tor fulfill its nl)lib;gmir)n to any employnes thoreof with roaspret (o

pension benefits  proviously  enjoyed,  whather  vested  or

rontingent, the Lonard shall not prant its approval uniess the

public utility seeking the board's spproval for such sale, lease or

pther disposition assumes such mr.:pnnsibility as will be sufficient

to provide that oli such obllgatlons to employnees will be satisfied
5 they bocome due.

Fvary sale, mortgagn, Tnnso, (qupnm(lgm. micwibranae, mearger

or consolidation mada in violation of this saction shall bo vold.



—. Nothing herein shall prevent the sdle, lease or.other disposition
by any public.utility of any of its property in the ordinary course
of -business, nor require the approval of the board ‘to axfy grant,
conveyance or release of any property or interest therein
heretofore made or hereafter to be made by any public utility te
the United States, State or any county or municipality or any . -
agency, authority or'subdivision’thiereof, for publicuse. — — ———————"
The approval of the board shall not be required to validate the

title-of the United States, State or any-county or-municipality-or— -
any agency, authority or subdivision thereof, to any.lands or '
interest ' therein heretofore condemned or hereafter to be
condemned by the United States, State or any county or
municipality or any ‘agency, authonty or -subdivision thereof for
public use. ‘

— ,—beemthstaﬂdmg-ﬁny—LawT—mLej—mgtﬂwen—oxL@derﬁw the

Lon(raly, armautobuy, publticutibity- xugumxeu by tmusubyact_fv‘ﬁ're —

provisions of Title 48 of the Revised Statutes may, without the
approval of -the Department of Transportation, sell, lease,
mortgage or otherwise dispose”of or-encumbeér its property, or

any part thereofl, except that approval of the Department of
Tf’amportauon shell be reqmred for the fotlowing:

] \1; ‘the-sateof UU'/o urmore of 1(S I)lUpb’l Yy WT? T a 42'—inunrﬁ‘n
period; )
(2)- a merger of consulidation -of -ils property, franc}nses,
privileges_ or rights; or .
.~ - _ __13) the sale of any of its franchises, privileges or rights. - S
Notice of the sale, purchase or lease of any autobus or other
vehicle subject to regulation under Title 48 of the Revised
‘Statutes shall be provided to the Deparlment of l‘ransportatlon as
the. departmwe
C.__Except as otherwise pmudod.m_,subiemon_&._ﬂf_!his T
secnon._nn_snml_mta_mllncmL_ns._dannad.m_sac tion_3_of
- B.L.1970, ¢.40 (C,48 13A_31_5hﬂu_wuhmt me.ﬁppmv.al“czf.me
board:
(1)_sell._lpase, mortgage or otherwise dispose of or encumber
its property, including customer lists: or X
(2) mcrze_or_consphdnm_xts_pmpema_mcludm_customer ets,
with that of any other person or business concem. _thlhBLOI nol
that person or business concern is engaged in the ofsolid
waste collpction or selid waste dispesal pursuiant to the provisions
cof P.L.1970 €39 (C.13:1E-1 el seq.), P.L,1970. ¢.40 (C.48:13A-1
ctosed P L« (G ) (bending \{l{(bt Legislature as
this bill) or any. other act. :
d..__Any._ polid waste (,ullu,lur _secKing _approval- for any
tmnuac.,tion“,cnun,ma,lﬁud‘ul,,sub.,c_uLion ¢..ol this section shall file
with_the board, on_forms and in a menner prescribed by the board,
u notice of intent at_least 30_days _prior,_ﬁlu_,, the_cormpletiph of the
{ransaction. ’
(1) The board _shall Dromptly review all notices {iled pursuant
to this subsection. The bosrd may. within 30 days of recelpt of o

e TSP
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ve—or—deny

N - 18 A -shall-—a geny—a ;mmm..umx ~rithin

_ mLIha.anLd._shall_appmla_n_tmnsac ugn_xmless_u_mah,as_a
dﬂmmﬂmmmummmmwwmp
c.__LGL__J_(nandmg_ in_the Legislature as this hill) that the
muwmmmmhmwmﬂ
" or consolidation would result in a lack of effactive competition.

Wb@&whﬂmm&mﬂ.mﬂwn

requﬁﬁl_alL.nncﬁssary_fnnn&_fnx__Lha_lmnlammmmn_ME .

—_ ~ notification requirements of this subsection.

uumniﬂmmueciamwmoumuwmyﬂm

" the hoard, purchase. fiance”
collaction or haulage vehicles,
(2)_Any_solid waste collector may: without_the_approval of the
hoard_snn_nuthﬂwﬁ_dxsmsa_pi.ns_noﬂenuwma
vehicles; except that no solid waste collector shall, without the
apprayal of the board in the manner provided jn subsection d. of
WMMWW_MLMLM
huulﬂxwzhlnles_wllhm_a 12 nmnlh;,zemod '

oS e

commmommmﬁmm solumpnatorshm
trust or other form of commercial organization. .
. (cf: P.L.1086, c.232, s.1)
. 36.. R.S.48:3-9 is amended to read as follows:
48:3-9,. No public utility shell; unless it shell have first
obtained authority from the board so to do: -

(n) Issue any stocks, or any bonds, notes or other evidenge of

indebtedness payable more than 12 months after the date or dates.

thereof, or extend or renew any bond, note or any other evidence

of indebtedness so tha any extension or renewal thareof shall bo
payoble later than. 12 months eftee the date of the ariginal
instrument, or

b) Purmit any demand note to remain wnpaid for o period of

. mrore than 12 months after the date thareof,

The board shall approve ony such proposed issus, with or
without hoaring at ils dideration, when sotisfidd that such issue is
{v bo made in accordance with law and tho ‘[iurrmsn theroofl ix
npprovad by the hoard, ‘ .

‘The provisions of this [act] section shall not apply to any public




- T ‘ z o - " . . :
- .utility‘opex{gting, maeanaging or controlling a railroad or a railway

express which is subject to the rules and regulations from time to

_time issued by the Interstate Commerce Commissiort, »
The provisions of this section shall not apply to autobus public

utilities under the ]uI’lSdlCthI‘l of the Department of

Transportatlon — - T
Theprovisiu cof-th mq'n-'-amu Qj:applxj;zanng]mm—“—‘ ’

mﬂenimasjﬁmmm_smnnn_a_gLELJ&mLﬂdﬂ_&d&nA_aL -

(cf: P.1.1986. 623252) — i -

37. Section 2 of P.L.1981, c. 438 (C.13:1E- 9 1) is -amended to
read as follows: - i -

2. [a.] The provisions of any law to the contrary
notwithstanding, " the owner or operator of any sanitary lendfill
facility may collect eny fee imposed pursuant to section 9 of
_P"L.' 1970, «<.39 (C, 13: 1E-9) as a surcharge on any%tariff
established pursuu’g; to law for 1he solid waste disposal operatlons,
of the facility, » -

[b. The Board of Public Utilities shall issue an appropriate
order increasing current tariffs established pursuent to law for
_ solid-waste collection operanons by an-amount- equa! tch

_increase in the relevant solid waste disposal tariff pursuant to

-subsechon a. of this Sechon In issuing this order, the board shall

[ PSR R ISP

not—be—bound-to—find u rate hase under section 31 of P.L.1967,
c.198.(C.48:2221.2).], )
(cf’:;P L.1981, ¢.438, 5.2}

38." Sectior 18 of P.L.1875, ¢.326 (C.13:1E- -27) is. gmended to
read as follows: -

18. Any solid waste facility constructed, acquired or operated
pursyant to-the-provisions of [this amendatory and supplenmentary
act]-DL-1070--6.30 (C13:3FE- 1 8l segy:)- shaﬂ—be—deemed—a—pubhe————»-'

utility and shall be.subject to such rules and regulations -as may T
-be- adopted by -the--Board of Public (Utility -Gowmissioners]

- Uttlities in accordance with the, provisions of the "Solid Waste .

Utility Control Act [of 1970]" (P.L.1870, c.40, C.48:13A-1
etseq) and P.L._,.c. (C. ) (pending in the Legislature as
this bill). - '
(6f: P.L.1976, ¢.326,.5.18)
39. Seclion 19 of P.L.1978, c. 326(C.13:1E-28) is amanded to
rend as follows: I e s s
" 18. 8. Any mumr;pnl:ty within which a senitary landfill
facility is located pursuant to an adopted and approved district B
solid waste managemant lan shall be entitled to an snnual
deomonic benefit not bess—than e equivalent of $1.00 por ton of

"solids on all solid waste accepted for dispesal ot the ‘sonilary
Inndfill Facilify during the pi"dvih\,lé’ calendar yaor as datemmined
by the department.

The owner or opsrator of the nnnitnry landfill fncihtv shall
annually pey to thée relevant mumc'lpnllty the Tull emount due
under  this  subsection eaend oeach  rolovant  muniolpality i
smpowsred o anticipate tbis emount for the purposes of

[ - N
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- . preparing its annyal budget. For the purposes of calculating the

. o paymerits, the owner or operator of the senitary landfill facility

T . ‘ may, subject to the prior agreement of the relevant municipality

. and the approval of the Bourd of Public 'Utilities, pm‘ﬁd_e' the

= " municipality with any of the followi'ng benefits in ‘considerati‘dn

e —~for—hhe—us&ef Jand-within-its-municipal boundane&asihe;locatmrpf_ -
‘ of a sanitary lgndfill facility: -

' (1) The receipt of annual sums of - money in heu of taxes on the

-

>~ land-used-fer-the-sanitary-landfill-fasility:
(2) The exemption from all fees and charges for the disposal of
solid waste generatéd within its boundaries;
"~ (3) The receipt of a lump sym cash payment; or
.(4) Any:combination thereof. -

. + - b, - Every-owner or operalor of a sanltary Jlandfill facility
R : : " required to make annual payments to. a municipality pursuant to
B subsection "a. of this section may petition the Board of Public
" Utilities for ‘ah increase in its tariff which reflects -these

poyments, ‘The™ board, within 60 days of the receipt ‘of the

o pelition,. _shall_issue_an appropriate order .that .these—payments
e shall be passed along to the users of the sanitary landfill facility
as en aulonratic surcharge on any tariff filed with,. and recorded
by, the board for the solid wasle dlsposa] operatlons of the

=== fact x(_y
¢c. [The bdard wnthm 60 days of the computahon of any
e incrésse in a solid waste disposal tariff pursuant to. subsection b.

of. this Section, shall issue an appropriate order increasing current
toriffs established pursuant to law for solid waste collection by
en emount equal to the total amount of the incresse in the
relevant- solid waste dlsposal tanf_f caqulated pursuant to

R, " subsectionb. of thissection—-— - —— B
A ' d.} In"158uing any Wreqmred Dby thm SE’CUOH, “the chrd of
. Public Utl]ltles shall be exempt m_[rom the provisions of
S : CR.S.48:2-21. . — S '
) - ' {cf: P.L.1988, c.38, 5'38) )

10. Section 2 of P,1..1087, . 449 (C.13:18-28.1) is amended to
read bs follows: .

2. a. Any municipality within which n transfer station is
lucated pursuant to an aduptnd and approved district solid waste .
e T e " ~managemeént plan shall be ontitled to an annual Pconommrbonnﬁt
e : to’ be paid or sdjusted not less than quarlvrly in an amount
,l'\hh"hml bv apreenient with the ownoer or operalor of thn

transTer station or by order of the Board of Public. Utilities. lut
/\ not 1es8 then tho sgulvadent of $0.60 per ton of all solid waste
e acenpted for transfor at tho tronsfer station during tho 1987
calendar year and sheh yonr thoraaftar )

¢ “The ownnr or operator,of the transfar station shall, not less -
frequently Ussn quartarly, pay Lo the relevdnt municipality the

full Amount due under  this® subsocton end  asch relevant

“mundcipelity s ampowaerad to antigipatn thls novount for the

. purposes of proparing its annual wdgael.  ¥or tha puposes of
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calculating the payments, the owner or operator of the transfer
station..may, subject’. to_the prior agreement of the relevant
mumclpahty and the approval of the Board of Public Utrhtles,
provuie the mumc:pahty with any of the following benefits in
_"consideration for the use of land within its mumcnpa.l bomdanes
as the location of a'transfer station: . .

(1) The receipt of quarierly payments of annual sums.of money—

in lieu of taxes on the land used for the transfer station;

L

d—charges—for_ the _

s R ¢
\a] KRG UATII llUI

1 acceptance for transfer of solid waste generated within its
" boundaries; . . -
(3)  The receipt of quarterly lump sum cash payments; or
-(4) Any combination thereof.
b "Every’ owner or operator of a transfer station reqmred to i
“'make payments not less frequently than quarterly to a——
i ;mumcxpahty pursuant to subsection a. of this section may
pétition the Board of Public Utilities for an increase in its tariff

———which-reflects-these-payments—The-board;-within-60-days -of -the”

receipt of the petition, shall issue an order thet these payments
shall be passed along to the users of the transfer station as .an
automatic surcharge_’on any tariff filed with, and recorded by, the =
board for the solid waste disposal opex;ation‘s of the transfer -
station. -

_[The board, within 60 days of the computatxon of any ~ _ -
increase in a solid waste disposal tariff for a transfer station )
pursuant to subsection 'b. of this section, shall issue an
appropriate order increasing current tariffs established pursuant
to law for solid -waste collectors using the transfer station by an
amount equal to the total amount of the increase in the relevant

~ ~“splid-was —te_dxsﬁc‘sel tariff calculated pursuant%—subsec ot b 61
this section. -

d.] In issuing any order requu‘ed by this section, the Board of
Public Ufilities shall be exempt from the provisions of
R.5.48:2-21.

(cf: P.L.1990, c.64, s.1) - .

41. Seefion 7.-of P.L.1981, ¢.278 (C.13:1E- 98) is amended to
read as follows: . . ' -
7. laJ The. provisions of any law to 'the contrary
notwithstanding, the owrer or operator of any solid waste facility
may collect the tox imposed pursuant to section 4 of P.L.1981,

©.278 (C.13:1E-06) as a sdrchargo on any tariff estﬂl)]ichod
pursuant -to law for the solid waste disposal operations of the

farility. .
—The Board of Public iilities— klwllw—m&hm 90 -days of the

effective date of P.L.1007, £.102 (G:13:16-90,11 et al), issue on
appropriete order increasing curront tariffs established pursuant
to law for solid wasto colloction oporations by an amount equal to

_ the_ tolsl ingrosse In the rulovent solid waste disposal tariff
pursugnt to subsection . of this soction. In issuing s urdor, the
Board shall be oxempt rom the provisions of R.S:408:2-21.)
{af: 1.1..19687, ¢.102, 8.38)

U b 5 B R S ke 71w g 2 ot A 8 S—
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4z——seamﬁ 40 7of P.L. 1987 ¢.102 (C.13:1E-99.33) is emended
- . __toread.as follows: ———- —  ——— -
TR ) 40. a. Any .person engaged in the business of solid waste ;
S - _. . collection or solid waste disposal in accordence with the ’ ("
o © - " provisions-of P.L.1970. .39 (C.13:1E-1 et seq.). P.L.1970, c.40 L
: (C.48:13A-1 et seq ) PL_ . c -I[C. “)_(pending jin the
Lﬂgx&lnlnm_as_&hm_mm_qx_mmhm may engage.in recycling

T or-otherwise provide recycling services jn_this State. : »
e ﬂNuWrmstmdmg*tlre T provisions  of P.L 1970 c.40 e —
(C.48:13A-1 et seq.) or any other law, the] The “Board of Public ’ T
_ . ] v Utilities shall not have jurisdiction over charges or rates for
’ recycling or services provided by persons engaging in the business
of recycling or otherwise providing recycling services in this
State. [The revenues generated by persons engaging in the
business of recycling or otherwise providing recycling services
shall not be - included within- the computatnon of current or
“adjusted tariffs established pursu_ant to law for’ ‘solid waste

collection.] ' '

(cf: P.L. 1987, ¢.102, 5.40)

- 43, Sectlon 13 of P.L.1981, c. 306 (C.13:1 13: 1E-112) is amended to

— PR . L faad EFEUH:)"U = ,;vif_;_;—:“"'* ‘- __A—-—'—- e —————mostmeroor. . BT _
. 13. a. The provisions of any law _to the -contrary - -
-~ notwithstanding, the owner or operator of any sanitary landfill

“—————_Peﬂh{y—may—ﬁellee{——the—m—imposed_pumamephon h-af i
ELW and the escrow account paymPnts~ .
required by. se L1981, €306 (C.13:1E-100)fthis- - ——— " T

— ' sup_ﬁl‘e?entary act] ‘as a surr,harge on any tariff established
pursuaiit to law for the solid: wasle dlsposal oparatxons of the __ . . I —
j‘#_,_,,Jamhly— —— - : o ]
b—he=Board—of-Public Umrﬁé’sTmay direct tie owner or ‘ ]
operator of_ a sam'tary landfill facility to reduce the rate of
payments to an escrow account required by section 10 [hereof] of
R o , ) L. mﬂlzﬂﬁﬂ%lfclﬂmrbut only-to-the extent-that: - ——
o _ (1) The current tariff established pursuant to law for the solid
< —was&e—dasposvlmperahons of the facility specifically allocates a - -
portion thereof for ¢losing costs;.and
(2) The amount collected for closing costs pursuant to lhis
tariff are deposited, on a monthly basis, if lﬁe escrow account
for the. facility. - -
{c. The Board of Public Utilities shall, within 60 days of the
- effective date. of this sppplementary act, issue an appropriaie . P
order increasing (,m,'rr(':il],;nmiff:; estbblished pursuant to law foy
/\ solid wnste collection aperations by an amoun! gual 1o the {otal
increoese_in the relevend, ,nlnl waste (lxsposul tariff pursuant to

subsection a. of Uils wclmn In issuing this order, the board shall

. not hie bound to find a rate base under the provisions of section 31
of P.I..1002, ¢.198 (C.48:2-21.2).]
{f: P.1.1881, 300, 5.19) .
44. Section 3 of l’.L. 1083, .08 (C.a3:1E 110) is amended to
riiad as follows:
[




o T . '7M“./pursuant to this act may petmon the Board of Public Utilities for

an increase in its tariff which reflects the costs. reasonably
incurred.by the fauhty in complying with this act. The board,
within 60 days of the receipt of such a petifion, shall determine
the extent to which these costs shall be passed along to the users
of the solid waste facility'as an automatic surcharge on any tariff

filed wilh, and rrgco_raea by, the Bqaxid 'for_ﬁjaoperr_htipn 7fffthe

—_ - 3. Ia [a] ] _Any sohd waste facility required to mgtall scales

T

[b. The board, within 80 days of the <omputation of any
of this section, shall issue an appropriate order increasing current
- ' - tariffs_ established pursuant to Jaw for solid waste -collection by
i : - an "amount equal to the total amount of the increase in the
. - T télevant “solid “waste “disposal  fariff ~calculaled pursuant fo
- i ' subsection a. of this section. In issuing this’ order, the board shall
) ' be exempt from the provisions of section 31 of P.L. 1962 c.198
(C.48:2-21.2). : :

c. For the purposes of this act;, a]l municipal, county. and
State contracts for solid waste collection and disposal shall be
e ’ deemed to" be tariffs for solid waste collection, and shall be

subject to adjustment pursuant to the terms of this act.]
{(cf: .P.L.1983; ¢:§3,5.3) ~

increase in a solid waste disposal tariff pursuant to_subsection a.

) 45. Section 0. 0f P.1.1985,-6-38(G- 13 E~144}-is—amented 1o
9. [al Notwithstanding the provisions of any- lew to the
contrary, the owner or uperator.of-a-sanitary-landfill facility may

: . collect the taxes levied and imposed pursuant to [this amendatory

and supplementary act] section 3 of P.L.1986. ¢.38(C.13:1E-138)

by illl[mgmg an_automatic surcharge on any tanii “estavplished

pursuent. to law- for the solid waste disposal operations of the - -

samtary landfill facxhty .
b, For the purposes of thxs amendatory and supplementary
act, all municipal, county, asd State contracts for solid waste
(ollectxon and disposal shall be consxdered tariffs for solid waste
collection, and.shall be subject to any ad}[fslﬁxent of tariffs
" resulling from  the prov151ons of this mx]endntory and

supp]emenlary act.] A

(cf: P.I.1985, c.38, s. 9)

48. Section 6 of P.1.3973, ©.330 (C 40: 37A 103) is smended to

~ read as follows:
) 6. Any solid waste Tealleation system or :;()],id‘"wns‘te treatment
/\ ) Or Ji'ﬂmsul] facilitios owned oraperated by a county improvement
authority pursunnt to the provisions of this amendatory and
supplementary oct, shall bedoemedn publicutiiity and shal be

- subject to Buch rules dnd mgu]nilons ug may be ndoptnd by the
Ilonrd of Public JUtility Commissioners) Utmlles in accordance
with the provisions of (ho "Solid Waste Utility Control Agt lof
19701" (P.1L.1970, .40, C.ABTIA-T ot s0q.). The improvement

. - authority 's application to oporato any solid wasta {auility shall

i -




be considered at a public hearmg by the Board ‘of Public [Utility
Commissioners] Utilities.
(cf: P.L.1973,¢.330, 5.6)
47. R.S.40:66-4"is amended to read as follows:
40:66-4. a. The - govemning ‘body may, if it deem it more
advantageous, contract with any person for the cleaning of the
R streets, or the collection gqr disposal of solid waste. Before-
—makmg any such contract or contracts—the govemmg body shall

Iu'sE adopt spechcatlons tor me domg oT tHe work in a samitary

and moffen‘sxve manner{, and any],_Any_spmJﬁmmns_adend_by

aohmmmwmwmmuummmmm
22 0f PL. ., c (G ) (pending in the Legislature as this
" __. hill), _Any.such contract or contracts, the total amoeunt of which
exceedssin- the fiscal year “the amount set forth in, or the amount
calculated by the Govemor pursuant to, séction 3 of P.L. 1971,
c.198 (C.40A:11-3), shall be entered into and made only after bids
shall have been advertised therefor, and awarded in the manner

provided 1 the "Local Public Contracts Law,™ P L1971, ¢198—

(C.40A:11-1 et seq). [The bidder or bidders to whom the contract
or contrects shall be awarded shall give satisfactory bond or

——other—security for the faithful performance of the work. The

-

e et

contract- shall include and in all respects conform to the.
. specifications adopted for the doing of the work.] "

b. Whenever the govemmg body adopts an ordmance to pmv:de
boundaries by imposing sohd waste charges based on the number
of solid waste containers processed per household pursuant to
subsecition b. of R.5.40:06—6, on or after the first day of the 13th

month following the effective dale of ‘that ordinance, the
goveming body may request the relevant solid waste collector {or
solid-waste- t;ansporter] to-whom a multi-year contract hasbeen
awarded to renegotiate the contract to reflect ‘any reduction in
the annual volume of solid waste collected [or transported]
-achieved as a résult of the ordinance. .

(cf P.L.18988; c.244, 5.4) -

48. Section 13 of P. L. 1971 G.108 (C 40A 11-13) is amended to
read: as follows: : -

13. Specifications. Any s‘lwmflr'atxons for an acquisition under
this act, whether by purchase. contract or agreement, shall be
denfted in oo mamner to vngmlrngu free, open and compaetitive
bidding. In particular. no specificalions under this act may:

(1) Require any stondard, testriction, conditien -or limitation
not diroctly related to the purpose, function or activity for which
the purchusm, contract or ngreomont |g mado: ot A

b} Require _t_ﬂl'mt oy bidder be a resident of, or t‘haft his place

Y

of business bo located in, the county or municipality in which the
purchase ‘will e mado or the conlract or agreement performedd,
unlegs the physicul proximity of the biddore s roquisite to the



oat -

efﬂcxent and- \economical - -purchase- -or- perfonnance—of—-the_‘g"“”
contract or agreement.__axnam_mm_np__smmﬂnnnmfm_n
nontmci_inuhﬁ_qquean_and_dmmanLQLmnmmmLaohde

(c) Discriminate on the basxs of race, religion, sex, natlonal
origin; or :

J s

~Z

”~

(d) Requlre, with regarﬂ to . any pur(,hase, contrTct ot
agreement, the fumnishing of eny "brand name," but may in all
~cases require "brand name ‘or “equivalent," except ‘that if the
materials to be supplied “or ‘purchased are patented or
“copyrighted, such materials or supplies fhay be purchased by
. specification in any cese in which ‘the ordinance or resolution
- authorizing the". purchase, - contract., sale or agreement so

indicates,. and the specml need. for such patgnted or copyrighted

- materials or supphes is directly related to the performance,

‘ completlon or undertakmg of the purpose for Wthh the purchase,
contract or agreement is made; or :

- —4e) Fail %e—mslude any option for fenewal, extensgxan, or release
which the con{racting unit may mtend to exercise or require; or
any terms and conditions -necessary for the perfonnance of any
"extra_work; or fail to. discluse any matier necessacy_ to lh&

[
'
i

substantial performance of the contract or agreement.

‘Any specification adupted by the -goveming body. which
knowingly . excludes prospective bidders by 'resson of the
fmpossibility ‘of performance, bidding or qualification by any but
e ,ﬂf“m@ddw[;videdherem shall be null and void and
of no effect and subject pu;chase, contract or agreement shall be
readvertised, end the ongmal purchase, contract or agreﬁment

= ‘iﬂﬂll besetuside by the guvummg trody:
Any.spanlﬁcaﬁwdonted.Mexoxemn&buﬁy.fox a-mnuact
T on_ihﬁ_mll&cim_ﬁnd_damaLQLmumnmaLthd_xmm

conionn_to_thn_mﬂnnn_m_mmﬁmwm_fm_mumcm&mhd :

waste_collection _contracts established pursusni_fo- section 22 of
Pl__.c_ (C. ). (wending in the Legislatuge as mmmn
(cf: P.L.1971,¢. 198, 5.13)

49. Section 16 of P.L.1971, ¢.198 (C.4_0A:1_1A—]5) is 'amended to
read as follows: ) .o

16. Duration of certain contraits. Al purchases, contracts or
agreements for the performing of work or the fumishing of
materials, supplies or sorvides shel)l be made for » period not to
axceed 12 conseocutive monthg, wirnpt that -contracts or

-—

agreements may be mtored intg for Inn};rc‘r 1)urmd. of timao s
follows: - - .
{1) Supplying of: : .

{n) Fuel for heating purposos, for pny tomm not oxmedmg m

0 a e

— ——‘ﬂ'rrrwggmgmyv. “+wrryenrs; —-- -

~, (h) Furl or oll for usp of sirplanos, nutom()bilna, molor vnlnrlns

or equipment for any tenm not oxcsading in Hm nggrogata, two

- s e Yn e = A g T TP e = =T ek AN = =




years;
(c) Thermal energy produced by a cogeneratlon facility, for

use for heating or air conditioning or bolh for any temn not

exc eedlng 40 years, when the contract is approved by the ‘Board
of Public Utilities. For the purposes of . this paragraph,
"cogeneration" means the sxmultaneous production in one facility
of electric power and ther forms of useful energy such as

" hesting or process ess steam; e -

.
A

B

T

— (27 UJmBlcu by-anerrdtrrentsPri-t97Fo0 vaj

(3) The collection and disposel of [garbage and rel'use]

~_ _municioal solid waste. {and] or the [barging sndl_disposal of .

sgwaleudgeJor any_term not exceeding in the aggregate, five
years;

(4) The [recycling.of solid waste, including the] collection and
_recycliig of methane gas from a senitary landfill. facility, for any
termi  not exceedmg 25 years, when such contract is in
confommance with & solid waste management ‘plan approved
putsuant to P.L.1970, ¢.39 (C. 13:1E-1 et seq.), and with the
-approval of the Division of Local Goverhmient Services and -the
Department of Environmental Prbtéction, The .contracting unit
shall award the contract to the highest responsible bidder,
ﬁotwithstandmg that the contract price may be in -excess of ths
amount _of sny necessarly related administrative expenses;

except that if the contract requires the contracting unit ‘to

~ expend fun funds only, the -contracting unit shall award the contract

to the: lowest responsible- bidder. The ‘approval - by the Division of
Local Government Services of public bidding requirements shall
not be required for those contracts exempted therefrom pursuent
‘to section 6 of P.L.1971, ¢.198 (C.40A:11-5);

(6) Data processmg servxce, for any termn of not more than '

B L

IHTE€ YeRts;
(0) Insurance, for any term of not more then three years;
{7) - lLeasing or servicing of automobiles, motor vehu,le's.
ma'chmcry and equipment of every nature and kind, for a period
not ta.exceed three years; provided, however, such contracts
shall be entered. into only subject to end in accordance with the
rules and regulations promulgated by the Director of the Division

- of Local Govemment Services of the Depurtment of Cominunity

Affairs; .

(8) The supplying of dny produt,t or the rendprmg of any
sprvics by a  telephone  company which is subject to the
pirisdiction of the” Board of Public Utlities for ‘;i‘n term mol
excending five yeurs, ' ’ -

{9) Any single ;‘)ro;c(ii for the construction, rec onstruc tion or
rihabilitntion of any public building, stricturo or fll(lhty. OT mny
public. works project, including the retention of the services of
any archifect or engineer in connaction thorewlth, for the lengﬂ]

0L time authorized and npcossary, for tha comploton of the actual

conatruction;
(10) I 'lm praviding of food sorvices for any torm not axconding




[ L

\

“three years; .

(11). On- sxte mspectlons undertaken by ‘private agencies
pursuant to the "State Uniform Construction Code Act"
(P.L.1975,-¢.217; C.52: Z7D 119 et seq] for any term of not more
then three years; -

(12) .The performance of WQLk_o_ummcﬂs_or_th&fnmismngpL
‘materials or supphes for the purpose of conserving energy in

buildings owned by, or operations ‘conducted by, the’ con[ractmg

~unit, the entire price of Mhlch to be established as a percentage

of the resultant savings in energy costs, for a term not to exceed
10 _years; provided, however, that such contragls shall be entered

mto only subject to-and in accordance with rules and regulations

promulgated by the -Departmant of ['.nerjgy establishing &

methodology for computing energy cost savings; -

(13) The performance of work or services or the fumishing of.
matetials ar supplies for the | putpose of elevator maintenance for-
any term not exceedmg three years;

(14) Leasing or servicing of -electronic communications
equipment for a period not to exceed five years; provided,
however, such contract shall be entered into only subject to .and

. in accordance with the rules afid regulations promulgated by the

Jirector of the Division of. Local Govemment Services ‘of the
bepartment of Community Affairs; :

3

(16) Leasing of motor vehicles, machmery and other eqmpment

primarily used to fight fires, for a term not to exceed seven -

_years, when the contract includes an option-to purchase, subject
to and in accordance with rules and regulations promulgated by
the Director of the Division of Local Government Services of the
Departinent of Community Affairs;

- {18) The provision of water supply services or the desngnmg.

SR

‘fnam.urg, consmfguon. operation, —of “fdinienance, or any -

rombmatxon thereof. of a_water supply facility, or any component
patt or parts thereof; including a water filtration system, for a

' . period not to exgeed 40 years, when the contract for these

ok

services is approved by the Division of Local . Government

Servites jn the Depertment of Community Affairs, the Board of
Public Utilities, and the Department of Environmentel Protection
pursuant to P.L.1985, ©.3% (C:58:20-1 et seq.). For the purposes
ol this subsection, "water supply services' means any- service
provided by a water supply facility; "water filtration sj,'stem"‘
mesns any equipment. plants. structures, maochinery, apparatus,
or [and, or any c'mnhmnhnn thereof, acquired, used, constructad,

rehabiliteted, or operatnd for the collection, impoundinent,

_storage, improvemeant, filtration. or other trentment of (lrmkmg

‘,WLLU‘L[OLth PUIPOSES of punfym:.pund_mhnnung_watm; quality

and inguring its potability prior td the (llstnbulwn of tho drinking
wntor to. the genoral public for humen ron*mmi»tkm ingluding
plants and works,>and othér pnr;wnu] Broperty ond appurtennnces

necesgsary for their use or opofation; end "water supply famllty

means and refers to the reol property ond the plants, structuses,




- !

__interconnections between existing water supply facilities,”
-machinery. and equipiient and-other property, real," personal and
‘mixed, acquired, constructed or operated, or to be acquired,
construcfed or operated, in whole or in part by or on behaif-of a
* political subdivision-of the State or any agency thereof for the

“purposé of augmenlmg fhe natural water resources of the ‘State
P and making available an increased supply of water for all uses, or
of conserving gmﬂg}g water  resources, and any and all

\\

' appurtenances necessary, useful or convenient for the collecting,
impounding, storing, improving, treating, filtering, conserving or
transmitling of water and for the preservation and pmtectiun“'of

these resources. and facilities and providing for the conservation ; —

- —————————and-development-of-future watersupply fesources;” -~ . - I
o (17) The provision . of solid waste disposal services by a .

et

' resource recovery facxhty, ) fu_rn_lshmg of° products of a
resource recovery facility, the disposal of the solid waste .
- _.delivered . for-disposal which cannot be processed by a resource
~ recoveryfacility or ‘the waste products resulfing from the
.-operation of "8 resource recovery facility, including hazardous.
waste and recovered metals and other materials for reuse, or the
design, financing,. construction, operation.or maintenance of a
resource recovery facility for a period not-to exceed 40 years
when the con{ract is_approved by the 1,;5499_04' }:.GCu}. .~

e A i s ot b

Govemment Services in the Department of Commumty Affairs,
the Board of Public Ulilities, and the Department. .of
Environmental Protection; and when the facility is in
~ conformance with a solid waste management .plan approved
‘pursuant:to P.L.J,%ﬁ&giﬁdg:gﬁ:lgtﬁsewor—m&pmpesesﬁ e s = R
of this subsection, "resource recovery facility" means a solid . .
waste facility constructed and-operated for the. ‘incineration of -

“sotid- WHSWWWWWUWW&TWWF—_
other materials for reuse; or g mechanized composting facility,

or ‘any other solid waste facility constmc'ted,o'r’-()pe'rated for the
collection, separation, recycling, and recovery of metals, glass, .
papér, and other materials for reuse or for energy production;
(18) The sale of electricity. or thermal energy, or both,
produced by a resource recovery facility for a period not to
—— exceed 40 years when the contract is approved by the Board of
Public Utlhties, and when the facility is in (,onfonnance w1th a
solid waste management plen approved pursuant ‘to P. L. 970 c. 39
{C.13:1E-1 et seg.). For the pumposes of this subsection,
“rosoutce recovery [facility” means a solid waste facility-
. constructed ond Of)}zru(r:d for the incineration of solid waste. for
energy production and the recovery of metals and other materials’
. “for reuse; or a mechanized composting facility, -or any other solid
B - wiste—facility —constructed—or —operatod—forthe collection,
‘ " separstion, recycling, and recovery of metals, glass, paper, and
other materiels for muse'or‘ for enorgy production;
. (19), ‘The provision of wpstowalor \reatmdil services or the

PO —

et s st

designing, finencing, construclion, operalion, or muintenance, or

- i

- - !
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Lo T any combination thereof, of-a wastewater treatment system, or o 6w
any component part or parts. thereof, for-a period not to ‘exceed - L
. 40 years, when the contract for these services is approved by the
Division of Local Government Services in_ the Department of

- ;
. Community Aff.axrs and the Department of Environmental i
Protection pursuant to P.L.198b, c.72 (C.58:27-1 et seq.). For
-+ the purposes of this' subsettion, "wastewater treatment services” >, .
= ’ .means any-service pmv1ded by a wastewater treatment system, d

and "wastewater treatment system” means equipment, plants,
structures, machinery, apparatus, or land, or any combination
thereof, acquired, used, constructed, or operated for the storage,

. -collection, redlmtmn*_mcychng,_mclamatxon,—_dlspesek—~——ﬂﬂ S T*—i'

T _ separation, or other treatment of wastewater or sewage sludge,

_or for the.final dlmosg_MSMSEwlm&fmm_tlzeJreatmmf = S E—
. ‘of wastewater, including, but not lumted to, pumnping and
P - vanthnLg_statlons. facilities, plants and works, connections,
: outfall sewers, interceptors, trunk lines, and other personal
property and oppurtenances necessary for their operation; .
(20) The supplying of materials or services for the purpose of
hghtmg public streéts, for a term not to exceed five .years,
provided that the rates, fares, tariffs or charges for the supplying
of electnmty for that purpose are approved by the Board of

1..1. 114:13 - "

(21) In the case of a contractmg unit which is a county or
_._tn\;uc1pahty,‘ihe provision- of- emergency--medical services by &
hospital to residents of a municipality or county as appropriate
for a term not to exceed five years. ‘ - .
__All multi-year lenses and contracts entered into—pursuant to o P o
this section, except. contracts for the leasing or serviciog of -
equipment supplied by a' telephone company which -is- sub)ect {o

v

— et R )unséietwn——of——the-—Board«-eL—Publle—uﬁhues—eont—raets————-—m—-w mmr
' : mvoIvmg the supplymg of electnmty for the purpose of lighting’
public “sfreets and contracis for thermal energy authorized
pursuant to subsection (1) above, construction contracts
-authourized pursuant to subsection (9) above, contracts and
agrerments ‘for -the provision of work “or the supplying of . o -

s-qmpment to promote energy conservatlon authorized pursuant to - . = 0 -
- subsection (12) abOVe confracts for water supply services or for a
" water supply fauhty, or any componenf part or parts thereof
authorized .pursuant to subsection (18) above, contracts for
f‘esoume recovery Sservices or a resource recovery fncxhtv
\ ’ - ) authorized pursuant to snl)scr;t'ioo (17)1 above, contracts for the
sole of energy  produced "hy a resource recovery facility
authorized pursuant to subscction (18} above, contracts for

waostewater treatment serviues or for a wastewator “treatiment =
system or eny component part or parts thoreof suthorfzed
— pursusnt to subsm tion (10) above, shall contain a clause mdking
them m)h)or‘t to the availability and appropriation annuaily of
sufficient funds 85 may bo reguired to maept tho m(tnn(lcd l
e e e ghfigation; -orcontain-an-annund cum*nﬂntmn tlausu; - ' T T l
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The Division of Local Government Servxces shall adopt- and
promulgate .rules -and regulations conceming the methods of
accounting for all contracts that do not‘commd\g with the fiscal,
year. !

(cf: P.L.1989, c.169' s. 2)
60. Section 23 of P.L.1971, ¢.198 (C 40A 11- 23) is amended to

n:uu a5 lUIlUWb T

23, Advertlsements for blds, bids; general requxrements All

advertisements for bids shall be published in a legal newspeper
'&'ufﬁclently in advance of the date fixed for receiving the bids to
promote competitive bidding, but in no_event less than 10 days

pmte_emewhammnmxnems_mums_m

The advertisemen( _shall“designale the manner of submitting
the method of receiving the bids and the time and place :at
which the bids will be received. If the pubhshed specifications
—provide for receipt of bids by mail, those bids whlch are mailed to
the contracting unil shall be sealed and shall only be opened. for

“examination at such time and place as all bid§ Treceived are -

unseeled and announced. At such time and place the contracting
agent of the contracting unit- shall publicly receive the bids, and
thereupon #mmediately proceed to unseal them and _publicly
announce the contents, which-announcement shall be-made in (he
presence of any parties bidding or their agents, who are then and
there present, and shall also iake proper record of the prices and

termns, upon_the minutes of the goveming-body,-if the-award=isto
be made by the goveming -body of the contracting unit; or in a

o book kept—for that—pumos&,—:f ﬂle awhrd—ls‘%wbe‘made—by other -

rep_orted_ to the govemmg body of the contracling umt for its
action thereon, when such action thereon is required. No bids
shall be received after the titne designated in the advertiseinent.

Notice of revisions or addenda to advertisements ~or bid:

documents relating “to. bids shall, no later than five days,
Snlurday*‘., Sundeys and hohdnye excepled, prior to the date for
acceptance of hids. be published in & legal newspaper and be
made available by notification in writing by certified mail 1o any
person who ks submittnd a bid or who haos teceived a hid
package;__except  thal _nolice _of _revisions_ or  addenda . {o
adyvertisements or_bid_documents reluting te bids on contracts for
the. vollection_nnd_disposal ol municipal _solid_wasie. shall be
published_in_o_legal mmspwor__(,umuutmz_m_the_cqumy_ox
municipality. and in at least one newspaper of general cicculation
published in_the Stote,.no-leter-then-6-days: Sunrlays. Sundays
and holidays excopled, prior Lo the date for acceptonce of bids.

e e R et



Failure of theJﬁOntracting unit-to advertise for the receipt -of
bids or to provide proper notification of revislons or addenda to___
advertlsements or bid documents related to bids 8s “prescribed by.._.. _
this section shall prevent- the contracting unit from accepting the
bids and require.the readvertisement for bids.
(cf: P.L.1985, c.429, s. 1) g
1. Section 10 of P.L.1986, ¢.38 (C.13:1E-146) is repealed
s 2. This act shall take effect’on the abth] poth! day after:

Vo —

enactment, except -that lsections 16.and 20] section 16* shall
take effect 48 months thereafter. Sections 6 through 10 and
'sections 12, 13 and 23 -of this act shall expire on the effectwe

,date of 1[sections 16 and 20] anciinn_lﬁl

- . . r

: WASTE MANAGEMENT

The "Solid Wastev'C'olléction Regulatory Reform Act."




[Co e <L BN - NS ) JY SUR JURN G Ry

W W W W W W wWw W wWh DNDMNDNDNDNDDNDDNDNDN = b e et el pd pd pd pd
© 00 NG b WNRFEFOORNODDU L WN R OOOONOOOG A WDNRO

ASSEMBLY, No. 3136
STATE OF NEW JERSEY

INTRODUCED MARCH 1, 1990
By Assemblymen McENROE and DUCH

AN ACT concerning the deregulation of the solid waste collection
industry, and amending, supplementing and repealing parts of
the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 2 of P.L.1970, c.40 (C.48:13A-2) is amended to read
as follows:

2. The Legislature finds and declares that the collection,
transportation and disposal [and utilization] of solid waste [is a
matter] are matters of grave concern to all citizens and [is an
activityl are activities thoroughly affected with the public
interest; that the health, safety and welfare of the people of this
State require efficient and reasonable solid waste collection,
transportation and disposal [and utilization service] services; that
[such service] efficient solid waste collection and transportation
services at just and reasonable rates will more likely be achieved
if the [Public Utility Commission] solid waste collection industry
is under the supervision of, but not subject to economic
regulation by, the Board of Public Utilities; that safe, adequate
and proper solid waste disposal services at just and reasonable
rates cannot be achieved unless the Board of Public Utilities is
charged with the duty of setting and enforcing standards and
rates for regulating the economic aspects of solid waste
[collection,] disposal [and utilization servicel; and that the
exercise of any power herein provided for shall be deemed to be
in the public interest and for a public purpose.

The Legislature further finds and declares that the Legislature
through enactment of P.L.1983, c.392 (C.13:1E-126 et seq.) has
established a licensing system which is designed to prevent
persons with criminal backgrounds from engaging in the solid
waste collection business, thereby promoting free and open
competition within the solid waste collection industry; and that
the economic deregulation of the solid waste collection industry
can be achieved without compromising the State's role in
protecting the public interest.

The Legislature therefore determines that it is necessary to
provide for the economic deregulation of the solid waste
collection industry while at the same time maintaining Board of

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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Public Utilities supervision over the solid waste collection
industry.
(cf: P.L.1970, ¢.40, s.2)

2. Section 3 of P.L.1970, c.40 (C.48:13A-3) is amended to read
as follows:

3. As used in this act:

a. "Solid waste" means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations, and from domestic and community activities, and
shall include all other waste materials including liquids disposed
of incident thereto, except it shall not include solid animal and
vegetable waste collected by swine producers licensed by the
State Department of Agriculture to collect, prepare and feed
such wastes to swine on their own farms.

b. "Solid waste collection" means the activity related to
pickup and transportation of solid waste from its source or
location to [a disposal site] an authorized solid waste facility, but
does not include activity related to the pickup, transportation or
unloading of septic waste.

c. "Solid waste collector" means a person engaged in the
collection or transportation of solid waste and holding a
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).

[c.] d. "Solid waste disposal”" means the storage, treatment,
utilization, processing, or final disposal of solid waste.

[d.] e. "Septic waste" means pumpings from septic tanks and
cesspools, but shall not include wastes from a sewage treatment
plant.

[e.] f. "Solid waste container" means a receptacle, container
or bag suitable for the depositing of solid waste.

g. "Solid waste collection services" means the services
provided by persons engaging in the business of solid waste
collection.

h. "Solid waste disposal services" means the services provided
by persons engaging in the business of solid waste disposal.

i. "Solid waste facilities” mean and include the plants,
structures and other real and personal property acquired,
constructed or operated or to be acquired, constructed or
operated by any person pursuant to the provisions of P.L.1970
c.39 (C.13:1E-1 et seq.) and P.L..1970, c.40 (C.48:13A-1 et seq.)
or any other act, including transfer stations, incinerators,
resource recovery facilities, sanitary landfill facilities or other
plants for the disposal of solid waste, and all vehicles, equipment
and other real and personal property and rights therein and
appurtenances necessary or useful and convenient for the
collection or disposal of solid waste in a sanitary manner.

i. "Solid waste transporter" means a person engaged in the
transportation of solid waste and holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
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P.L..1970, c.40 (C.48:13A-6 and 48:13A-9).
(cf: P.L.1989, c.244, 5.7)

3. Section 5 of P.L.1970, c.40 (C.48:13A-4) is amended to read
as follows:

5. a. The Board of Public [Utility Commissioners] Utilities
shall, after hearing, by order in writing, [make] adopt appropriate
rules, regulations [and] or administrative orders for the regulation
of rates and public utility aspects of the [solid waste collection
industry and the] solid waste disposal industry.

b. The Board of Public Utilities shall, after hearing, by order
in writing, adopt appropriate rules, regulations or administrative
orders for the supervision of the solid waste collection industry.
(cf: P.L.1970, c.40, s.5)

4. (New section) The Board of Public Utilities shall, in
conjunction with the Department of Environmental Protection,
after hearing, by order in writing, adopt appropriate rules,
regulations or administrative orders providing for the
interdistrict, intradistrict and interstate flow of solid waste. The
rules, regulations, or administrative orders shall establish the
manner in which the board and the department jointly direct the
flow of solid waste in this State pursuant to P.L.1970, c.40
(C.48:13A-1 et seq.) and P.L.1970, ¢.39 (C.13:1E-1 et seq.).

5. Section 7 of P.L.1970, c¢.40 (C.48:13A-6) is amended to read
as follows:

7. a. No person shall engage, or be permitted to engage, in the
business of solid waste collection, transportation or [solid waste]
disposal [until found by the board to be qualified by experience,
training or education to engage in such business, is able to furnish
proof of financial responsibility, and] unless that person holds a
certificate of public convenience and necessity issued by the
Board of Public Utilities.

(1) No certificate shall be issued for solid waste collection,
transportation or disposal until the proposed solid waste
collector, solid waste transporter or person proposing to engage
in solid waste disposal, as the case may be, is able to furnish
proof of financial responsibility.

(2) No certificate shall be issued for solid waste collection [or
solid waste] , transportation or disposal until the proposed
[collection or disposal system] solid waste collector, solid waste
transporter or person proposing to engage in solid waste disposal,
as the case may be, has been registered with and approved by the
[State] Department of Environmental Protection as provided by
section 5 of P.L.1970, ¢.39 (C.13:1E-5).

(3) No certificate of public convenience and necessity shall be
issued by the Board of Public Utilities to any person who has been
denied approval of a license under the provisions of P.L.1983,
c.392 (C.13:1E-126 et seq.), or whose license has been revoked by
the Department of Environmental Protection, as the case may be.

b. Every solid waste collector and solid waste transporter
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holding a certificate of public convenience and necessity issued
by the Board of Public Utilities shall pay an annual renewal fee of
$100.00 to cover the costs of supervising the solid waste
collection and transportation industry. The fee imposed pursuant
to this subsection shall be in addition to the annual assessment
made by the board pursuant to P.L.1968, ¢.173 (C.48:2-59 et seq.).

¢. Notwithstanding the provisions of subsection a. of this
section, the board shall not have jurisdiction over rates or
charges for solid waste collection.

[b.]1 d. No person shall transport regulated medical waste until
found by the Board of Public Utilities to be qualified [by
experience, training or education] to engage in such business, is
able to furnish proof of financial responsibility, and holds a
certificate of public convenience and necessity issued by the
board. No certificate shall be issued for the transportation of
regulated medical waste until the proposed transporter has
obtained a registration statement required by section 5 of
P.L.1970, ¢.39 (C.13:1E-5) and paid the fee imposed under section
9 of P.L.1989, c.34 (C.13:1E-48.9).

[c.] e. Notwithstanding the provisions of subsection [b.] d. of
this section, the board shall not have jurisdiction over rates or
charges for the transportation of regulated medical waste.

(cf: P.L.1989, ¢.34, s.30)

6. Section 8 of P.L.1970, ¢.40 (C.48:13A-7) is amended to read
as follows:

8. a. The board, upon complaint or its own initiative, after
hearing, may direct any person engaging in the [solid waste
collection business or the] solid waste disposal business to furnish
proof that the charges or rates to be received for [such service]
solid waste disposal services do not exceed just and reasonable
rates or charges for such service.

b. {(1)] Should the board find that the rates or charges for solid
waste disposal services are excessive then it may order the
person charging such excessive rates or charges to make an
adjustment in the tariff or contract to a sum which shall result in
just and reasonable rates or charges.

[(2) Should the board find, subsequent to the issuance of any
order pursuant to subsection c. of this subsection, that the rates
or charges received for the collection of solid waste contained
within a contract entered into prior to the effective date of that
order require adjustment, then it may order the person charging
these rates or charges to make an adjustment in the contract to a
sum which shall result in just and reasonable rates or charges. In
issuing this order, the board shall be exempt from the provisions
of R.S.48:2-21.

c. (1) Whenever the governing body of a municipality adopts an
ordinance to provide for the collection or disposal of solid waste
within its municipal boundaries by imposing solid waste charges
based on the number of solid waste containers processed per
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household pursuant to subsection b. of R.S.40:66-5, the governing
body shall transmit to the board, by certified mail and within 90
days of the effective date of the ordinance, a copy of the
proposed rate schedule and the contract awarded pursuant to
subsection a. of R.S.40:66-4. The board, within 60 days of receipt
of the proposed rate schedule and contract and if requested to do
so by the municipality or the relevant solid waste collector or
solid waste transporter, as the case may be, may review these
documents to determine whether the solid waste charges are
equitable and to accept, reject or modify the rate schedule.

(2) If the board finds the solid waste charges to be equitable,
the board shall accept the rate schedule and contract and issue an
appropriate order therefor. In issuing this order, the board shall
be exempt from the provisions of R.S.48:2-21.

d. (1) The board may issue an appropriate order establishing an
equitable rate schedule based on the number of solid waste
containers processed per household for the solid waste collection
tariffs of persons engaging in private solid waste collection or
transportation services in any municipality in which solid waste
collection or transportation services are contracted for and
provided on an individual household basis. In issuing this order,
the board shall be exempt from the provisions of R.S.48:2-21,

(2) Any person engaged in private solid waste collection or
transportation services in this State and utilizing a rate schedule
based on the number of solid waste containers processed per
household as provided in this subsection may provide customers
with the opportunity to purchase, on a prepaid basis, one or more
solid waste containers, or a voucher or sticker therefor, to
facilitate the provision of solid waste collection services on a per
container basis.]

(cf: P.L..1989, c.244, s.8)

7. (New section) The provisions of section 1 of P.L.1959, c.43
(C.48:2-56) or any rules or regulations adopted pursuant thereto
to the contrary notwithstanding, the Board of Public Utilities
may charge and collect a filing fee of up to $500.00 per
application from applicants seeking to obtain a certificate of
public convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).

8. (New section) After January 1, 1991, the rates or charges
imposed by solid waste collectors or solid waste transporters, or
fees, rates or charges for solid waste collection services provided
by persons engaged in the business of solid waste collection
within this State shall not be subject to the regulation of the
Board of Public Utilities.

9. (New section) a. The board may compel any solid waste
collector or solid waste transporter to furnish and file with the
board any records, including, but not limited to, manifests, origin
and destination forms, and any other documents related to solid
waste collection, transportation or disposal activities conducted
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within this State, at any time or place in order to determine
compliance with the provisions of P.1..1970, c.40 (C.48:13A-1 et
seq.) or any rules and regulations adopted pursuant thereto,
including any interdistrict, intradistrict and interstate waste flow
order issued in conjunction with the Department of
Environmental Protection, and to enable the board to administer
its duties as prescribed by law and this act.

b. Should any solid waste collector or solid waste transporter
fail or refuse to comply with any provision of this section, the
board may revoke or suspend the certificate of public
convenience and necessity issued to that person.

10. Section 9 of P.L.1970, c.40 (C.48:13A-8) is amended to
read as follows:

9. a. Every person engaged in the business of solid waste
collection, transportation or [solid wastel disposal shall furnish
and file with the board, in connection with each contract or
agreement entered into by him for the provision of [such service]
solid waste collection services or solid waste disposal services, a
performance bond in such amount as may be required by the
board in rules or regulations [promulgated] adopted by the board.

b. Should any person engaged in the business of solid waste
collection [business or the solid waste disposal business] or
transportation fail or refuse to complete, execute or perform any
contract or agreement obligating such person to provide [such
service] solid waste collection services, the board may order any
person engaged in the business of solid waste collection [business
or the solid waste disposal business] or transportation to extend
[his collection or disposal service] solid waste collection services
into any area where [service] the collection or transportation of
solid waste has been discontinued [in accordance with the
provisions of R.S.48:2-27, and the board shall fix just and
reasonable rates and charges for such service in the extended
areal.

c. Should any person engaged in the solid waste disposal
business fail or refuse to complete, execute or perform any
contract or agreement obligating such person to provide solid
waste disposal services, the board may order any person engaged
in the solid waste disposal business to extend his disposal service
into any area where solid waste disposal service has been
discontinued in accordance with the provisions of R.S.48:2-27,
and the board shall fix just and reasonable rates and charges for
solid waste disposal service in the extended area.

(cf: P.L.1970, c.40, s.9)

11. Section 10 of P.L.1970, c.40 (C.48:13A-9) is amended to
read as follows:

10. The board, on its own initiative or upon complaint by the
[State] Department of Environmental Protection shall revokel,] or
suspend [or grant a temporary continuance for up to 1 year of]
the certificate of public convenience and necessity issued to any
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person engaged in the solid waste collection [business or the solid
waste] , transportation or disposal business upon the finding that
such person:

a. Has violated any provision of this act or any rule, regulation
or administrative order [promulgated] adopted or issued
hereunder; or

b. Has violated any provision of any laws related to pollution
of the air, water or lands of this State; or

c. Has refused or failed to comply with any lawful order of the
board;[ or]

d. Has had its registration revoked by the [State] Department
of Environmental Protection; or

e. Has been denied approval of a license under the provisions
of P.L.1983, ¢.392 (C.13:1E-126 et seq.), or has had its license
revoked by the Department of Environmental Protection, as the
case may be.

(cf: P.L.1975, c.326, 5.32)

12. Section 11 of P.L.1970, c.40 (C.48:13A-10) is amended to
read as follows:

11. a. No person shall monopolize, or attempt to monopolize,

. or combine or conspire with any other person to monopolize,

trade or commerce in any relevant market, located in whole or in
part in this State, for the solid waste collection [business or the
solid waste], transportation or disposal business.

b. Any person who shall be injured in his business or property
by reason of a violation of the provisions of subsection a. of this
section may sue therefor and shall recover threefold the damages
sustained by him, together with reasonable attorney's fees and
the costs of the suit. The State and any of its political
subdivisions and public agencies shall be deemed a person within
the meaning of this act. Any action brought pursuant to this
subsection shall be barred unless commenced within 4 years after
the cause of action accrued.

¢. No municipality may require [a public utility]l any person
lawfully engaged in the solid waste collection [business or the
solid waste], transportation or disposal business to submit to any
prequalification test before permitting [it] that person to bid on a
contract or before the employment of a solid waste collection or
a solid waste disposal contractor.

(cf: P.L.1970, c.40, s.11)

13. Section 12 of P.L.1970, c.40 (C.48:13A-11) is amended to
read as follows:

12. a. The board may compel the attendance of witnesses and
the production of tariffs, contracts, papers, books, accounts and
all the documents necessary to enable the board to administer its
duties as prescribed by law and this act.

b. The board may compel any person engaged in the business of
solid waste disposal or otherwise providing solid waste disposal
services in this State to furnish and file with the board any annual
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reports, federal or State tax returns, contracts, papers, books,
accounts or other documents as may be necessary to enable the
board to administer its duties as prescribed by law and this act.

c. Should any person engaged in the business of solid waste
disposal or otherwise providing solid waste disposal services fail
or refuse to comply with any provision of this section, or any
applicable provision of Title 48 of the Revised Statutes, the board
may revoke or suspend the certificate of public convenience and
necessity issued to that person.

(cf: P.L.1970, c.40, s.12)

14. Section 13 of P.L.1970, c.40 (C.48:13A-12) is amended to
read as follows:

13. a. Any person or any officer or agent thereof who shall
knowingly violate any of the provisions of this act or aid or advise
in such violation, or who, as principal, manager, director, agent,
servant or employee knowingly does any act comprising a part of
such violation, is guilty of a [misdemeanor] crime of the fourth
degree and shall be punished by imprisonment for not more than
[three years] 18 months or, notwithstanding the provisions of
N.J.S8.2C:43-3, by a fine of not more than $50,000.00, or both;
and if a corporation by a fine of not more than $100,000.00. Each
day during which the violation continues constitutes an
additional, separate and distinct offense.

b. Any person who shall violate any provision of this act or any
rule, regulation or administrative order adopted or issued
hereunder, including an interdistrict, intradistrict or interstate
waste flow order issued in conjunction with the Department of
Environmental Protection, or under any applicable provision of
Title 48 of the Revised Statutes, or who shall engage in the
business of solid waste collection [business or solid wastel,
transportation or disposal [business] without having been issued a
certificate of public convenience and necessity, shall be liable to
a penalty of not more than $10,000.00 for a first offense, not
more than $25,000.00 for a second offense and not more than
$50,000.00 for a third and every subsequent offense. Each day
during which the violation continues constitutes an additional,
separate and distinct offense. The penalties herein provided shall
be enforced by summary proceedings instituted by the board
under "the penalty enforcement law” (N.].S.2A:58-1 et seq.). The
Superior Court and the municipal courts shall all have jurisdiction
to enforce "the penalty enforcement law" in connection with this
act.

c. Whenever it shall appear to the Board, a municipality, local
board of health, or county health department, as the case may be,
that any person has violated, intends to violate, or will violate
any provision of this act or any rule, regulation or administrative
order [duly promulgated] adopted or issued hereunder, or under
any applicable provision of Title 48 of the Revised Statutes, the
Board, the municipality, local board of health or county health
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department may institute a civil action in the Superior Court for
injunctive relief and for such other relief as may be appropriate
in the circumstances, and the [said] court may proceed in any
such action in a summary manner.

Notwithstanding the provisions of any other law, or any rule or
regulation adopted pursuant thereto to the contrary, all penalties
recovered pursuant to actions brought by the Board under this
section shall be paid to the "Solid Waste Enforcement Fund"
established pursuant to section 15 of P.L. , ¢. (C. )
(now before the Legislature as this bill). If a money judgment is
rendered against a defendant pursuant to subsections a. or b. of
this section, the payment made to the court shall be remitted to
the fund.

(cf: P.L.1989, c.118, s.1)

15. (New section) There is created in the Board of Public
Utilities a special nonlapsing fund to be known as the "Solid
Waste Enforcement Fund.” All monies from penalties collected
by the board pursuant to section 13 of P.L.1970, c.40
(C.48:13A-12) on and after the effective date of this section shall
be deposited in the fund. Unless otherwise specifically provided
by law, monies in the fund shall be utilized exclusively by the
Division of Solid Waste in the Board of Public Utilities for
enforcement and implementation of the provisions of P.L.1970,
c.40 (C.48:13A-1 et seq.) and P.L. ,c. (C. )J(now before
the Legislature as this bill).

16. R.S.48:3-7 is amended to read as follows:

48:3-7. a. No public utility shall, without the approval of the
board, sell, lease, mortgage or otherwise dispose of or encumber
its property, franchises, privileges or rights, or any part thereof;
or merge or consolidate its property, franchises, privileges or
rights, or any part thereof, with that of any other public utility.

Where, by the proposed sale, lease or other disposition of all or
a substantial portion of its property, any franchise or franchises,
privileges or rights, or any part thereof or merger or
consolidation thereof as set forth herein, it appears that the
public utility or a wholly owned subsidiary thereof may be unable
to fulfill its obligation to any employees thereof with respect to
pension benefits previously enjoyed, whether vested or
contingent, the board shall not grant its approval unless the
public utility seeking the board's approval for such sale, lease or
other disposition assumes such responsibility as will be sufficient
to provide that all such obligations to employees will be satisfied
as they become due.

Every sale, mortgage, lease, disposition, encumbrance, merger
or consolidation made in violation of this section shall be void.

Nothing herein shall prevent the sale, lease or other disposition
by any public utility of any of its property in the ordinary course
of business, nor require the approval of the board to any grant,
conveyance or release of any property or interest therein
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heretofore made or hereafter to be made by any public utility to
the United States, State or any county or municipality or any
agency, authority or subdivision thereof, for public use.

The approval of the board shall not be required to validate the
title of the United States, State or any county or municipality or
any agency, authority or subdivision thereof, to any lands or
interest therein heretofore condemned or hereafter to be
condemned by the United States, State or any county or
municipality or any agency, authority or subdivision thereof for
public use.

b. Notwithstanding any law, rule, regulation or order to the
contrary, an autobus public utility regulated by and subject to the
provisions of Title 48 of the Revised Statutes may, without the
approval of the Department of Transportation, sell, lease,
mortgage or otherwise dispose of or encumber its property, or
any part thereof, except that approval of the Department of
Transportation shall be required for the following:

(1) the sale of 60% or more of its property within a 12-month
period;

(2) a merger or consolidation of its property, franchises,
privileges or rights; or

(3) the sale of any of its franchises, privileges or rights.

Notice of the sale, purchase or lease of any autobus or other
vehicle subject to regulation under Title 48 of the Revised
Statutes shall be provided to the Department of Transportation as
the department shall require.

c. Any solid waste collector or solid waste transporter subject
to the supervision of the Board of Public Utilities pursuant to
P.L.1970, c¢.40 (C.48:13A-1 et seq.) and the provisions of Title 48
of the Revised Statutes may, without the approval of the board,
sell, purchase, lease, mortgage or otherwise acquire or dispose of
any equipment, including collection or haulage vehicles.

(cf: P.L.1985, c.232, 5.1)

17. R.S.48:3-9 is amended to read as follows:

48:3-9. No public utility shall, unless it shall have first
obtained authority from the board so to do:

(a) TIssue any stocks, or any bonds, notes or other evidence of
indebtedness payable more than 12 months after the date or dates
thereof, or extend or renew any bond, note or any other evidence
of indebtedness so that any extension or renewal thereof shall be
payable later than 12 months after the date of the original
instrument, or

(b) Permit any demand note to remain unpaid for a period of
more than 12 months after the date thereof.

The board shall approve any such proposed issue, with or
without hearing at its discretion, when satisfied that such issue is
to be made in accordance with law and the purpose thereof is
approved by the board.

The provisions of this [act] section shall not apply to any public
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utility operating, managing or controlling a railroad or a railway
express which is subject to the rules and regulations from time to
time issued by the Interstate Commerce Commaission.

The provisions of this section shall not apply to autobus public
utilities under the jurisdiction of the Department of
Transportation.

The provisions of this section shall not apply to any solid waste
collector or solid waste transporter subject to the supervision of
the Board of Public Utilities pursuant to P.L.1970, c.40
(C.48:13A-1 et seq.) and the provisions of Title 48 of the Revised
Statutes.

(cf: P.L.1985, ¢.232, s.2)

18. Section 2 of P.L.1981, ¢.438 (C.13:1E-9.1) is amended to
read as follows:

2. [a] The provisions of any law to the contrary
notwithstanding, the owner or operator of any sanitary landfill
facility may collect any fee imposed pursuant to section 9 of
P.L.1970, ¢.39 (C.13:1E-9) as a surcharge on any tariff
established pursuant to law for the solid waste disposal operations
of the facility.

[b. The Board of Public Utilities shall issue an appropriate
order increasing current tariffs established pursuant to law for
solid waste collection operations by an amount equal to the total
increase in the relevant solid waste disposal tariff pursuant to
subsection a. of this section. In issuing this order, the board shall
not be bound to find a rate base under section 31 of P.L.1962,
c.198 (C.48:2-21.2).]

(cf: P.L.1981, c.438, 5.2)

19. Section 18 of P.L.1975, ¢.326 (C.13:1E-27) is amended to
read as follows:

18. Any solid waste facility constructed, acquired or operated
pursuant to the provisions of [this amendatory and supplementary
act] P.L.1970, ¢.39 {(C.13:1E-1 et seq.) shall be deemed a public
utility and shall be subject to such rules and regulations as may
be adopted by the Board of Public [Utility Commissioners]
Utilities in accordance with the provisions of the "Solid Waste
Utility Control Act of 1970" (P.L.1970, ¢.40, C.48:13A-1 et seq.).
(cf: P.L.1975, ¢.326, 5.18)

20. Section 19 of P.L.1975, ¢.326 (C.13:1E-28) is amended to
read as follows:

19. a. Any municipality within which a sanitary landfill
facility is located pursuant to an adopted and approved district
solid waste management plan shall be entitled to an annual
economic benefit not less than the equivalent of $1.00 per ton of
solids on all solid waste accepted for disposal at the sanitary
landfill facility during the previous calendar year as determined
by the department.

The owner or operator of the sanitary landfill facility shall
annually pay to the relevant municipality the full amount due
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under this subsection and each relevant municipality is
empowered to anticipate this amount for the purposes of
preparing its annual budget. For the purposes of calculating the
payments, the owner or operator of the sanitary landfill facility
may, subject to the prior agreement of the relevant municipality
and the approval of the Board of Public Utilities, provide the
municipality with any of the following benefits in consideration
for the use of land within its municipal boundaries as the location
of a sanitary landfill facility:

(1) The receipt of annual sums of money in lieu of taxes on the
land used for the sanitary landfill facility;

(2) The exemption from all fees and charges for the disposal of
solid waste generated within its boundaries;

(3) The receipt of a lump sum cash payment; or

(4) Any combination thereof.

b. Every owner or operator of a sanitary landfill facility
required to make annual payments to a municipality pursuant to
subsection a. of this section may petition the Board of Public
Utilities for an increase in its tariff which reflects these
payments. The board, within 60 days of the receipt of the
petition, shall issue an appropriate order that these payments
shall be passed along to the users of the sanitary landfill facility
as an automatic surcharge on any tariff filed with, and recorded
by, the board for the solid waste disposal operations of the
facility.

c. [The board, within 60 days of the computation of any
increase in a solid waste disposal tariff pursuant to subsection b.
of this section, shall issue an appropriate order increasing current
tariffs established pursuant to law for solid waste collection by
an amount equal to the total amount of the increase in the
relevant solid waste disposal tariff calculated pursuant to
subsection b. of this section.

d.] In issuing any order required by this section, the Board of
Public Utilities shall be exempt from the provisions of
R.S.48:2-21.

(cf: P.L.1985, c.38, s.38)

21. Section 7 of P.L.1981, ¢.278 (C.13:1E-98) is amended to
read as follows:

7. [a.] The provisions of any law to the contrary
notwithstanding, the owner or operator of any solid waste facility
may collect the tax imposed pursuant to section 4 of P.L.1981,
c.278 (C.13:1E-95) as a surcharge on any tariff established
pursuant to law for the solid waste disposal operations of the
facility.

[b. The Board of Public Utilities shall, within 90 days of the
effective date of P.L.1987, c¢.102 (C.13:1E-99.11 et al.), issue an
appropriate order increasing current tariffs established pursuant
to law for solid waste collection operations by an amount equal to
the total increase in the relevant solid waste disposal tariff
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pursuant to subsection a. of this section. In issuing this order, the
board shall be exempt from the provisions of R.S.48:2-21.]
(cf: P.L.1987, c.102, 5.38)

22. Section 40 of P.L.1987, c¢.102 (C.13:1E-99.33) is amended
to read as follows:

40. a. Any person engaged in the business of solid waste
collection or solid waste disposal in accordance with the
provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) may engage in
recycling or otherwise provide recycling services.

b. Notwithstanding the provisions of P.L.1970, c.40
(C.48:13A-1 et seq.) or any other law, the Board of Public
Utilities shall not have jurisdiction over charges or rates for
recycling or services provided by persons engaging in the business
of recycling or otherwise providing recycling services in this
State. [The revenues generated by persons engaging in the
business of recycling or otherwise providing recycling services
shall not be included within the computation of current or
adjusted tariffs established pursuant to law for solid waste
collection.]

(cf: P.L.1987, ¢.102, s.40)

23. Section 13 of P.L.1981, ¢.306 (C.13:1E-112) is amended to
read as follows:

13. a. The provisions of any law to the contrary
notwithstanding, the owner or operator of any sanitary landfill
facility may collect the tax imposed pursuant to section 5 of
P.L.1981, ¢.306 (C.13:1E-104), and the escrow account payments
required by section 10 of P.L.1981, ¢.306 (C.13:1E-109), [this
supplementary act] as a surcharge on any tariff established
pursuant to law for the solid waste disposal operations of the
facility.

b. The Board of Public Utilities may direct the owner or
operator of a sanitary landfill facility to reduce the rate of
payments to an escrow account required by section 10 [hereof] of
P.L.1981, ¢.306 (C.13:1E-109), but only to the extent that:

(1) The current tariff established pursuant to law for the solid
waste disposal operations of the facility specifically allocates a
portion thereof for closing costs; and

(2) The amount collected for closing costs pursuant to this
tariff are deposited, on a monthly basis, in the escrow account
for the facility.

[c. The Board of Public Utilities shall, within 60 days of the
effective date of this supplementary act, issue an appropriate
order increasing current tariffs established pursuant to law for
solid waste collection operations by an amount equal to the total
increase in the relevant solid waste disposal tariff pursuant to
subsection a. of this section. In issuing this order, the board shall
not be bound to find a rate base under the provisions of section 31
of P.L.1962, ¢.198 (C.48:2-21.2).]

(cf: P.L.1981, c.306, s.13)
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e - 1 - 24. Section 3 of P.L.1983, ¢.93 (C.13:1E-119) is amended to
o 2 read as follows:

3 3. [a.] Any solid waste facility required to mstall scales /

4 pursuant to this act may petition the Board of Public Utilities for

5 an increase in its tariff ‘which reflects the -costs reasonably

. 6 “Incurred by the facility in complying with this act. The board,”

7 within 60 days of the.receipt of such a petition, shall determine

8 the extent to which these costs shall be passed along to the users

- 9 of the sohd waste facility as an automatic surcharge on any tariff

10 a ith__and gannds " J o

11 sohd waste facxllty

12 [b. The board, within 60 days of the computatmn of any

13 increase in a solid waste dxsp(?sal _tariff  pursuant-tosubsection a. '

14 of this section, shall issue an an appropriate order increasing current
e 15 tariffs estab ished pursuant to law for solid waste-collection by
__16___ an amount equal to the -total- amount .of the increase in the

17 relevant solid .waste disposal tariff calculated pursmant to

18 subsection a. of this section. In issuing this order, the board shall
- - 19 - be exempt- from the- provisions of section 31 of .P.L.1962, c.198

20 (C.48:2-21.2). } ‘

21 c. For the purposes of this act, all municipal, county, and

22  State contracts .for solid waste collection and disposal shall be

23 deemed to be tariffs for_solid waste collection, -and shall be

24  subject to adjustment pursuant to the terms of this act. )

25 (cf: P.L.1983, c.93, s.3)

26 25. Section 9 of P.L.1985, c.38 (C.13:1E-144) is amended to

' 27  read as follows:
B .28 9. [a] Notwithstanding the provisions of any law to the
e -—-29 ---contrary,; the owner or-operator-of-a-sanitary landfill-facility may- -

30  collect the taxes levied and imposed Dumumggjth_amendmw_—

n and supplementary act] section 3 of P:L.1985, c.38 (C.13:1E-138)

32 by imposing an automatic surcharge on any tariff established o
/i————f—f—--ﬁa—pﬂmmt‘m‘r&w—for the solid waste disposal operatlons of the
3= ~—xii taTy 1andfill facility.

—35——{bPor-the-pprposes-of-this-amendatory-and-supplementary _act,

36 all municipal, county, and State contracts for solid waste

37 collection and disposal shall be considered tariffs for solid waste

38 collection, and shall be subject to any adjustment of tariffs

39  resulting -from the provisions of this amendatory and

40  supplementary act.] o

41 (cf: P.L.1985, c.38, 5.9)

42 26. Section 6 of P.L.1973, ¢.330_(C.40:37A-103) is amended to

_ - — ———43 " rtead as follows:
44 6. Any solid waste [collection system or solid waste treatment
- 45 or_disposal] facilities-- operated by a county improvement

46 authority pursuant to the provisions of this amendatory and

47 supplementary act, shall be deemed a public utility and shall be

48 subject to such rules and regulations as may be adopted by the

49

Board of Public [Utility Commissioners] Utilities in ‘accordance
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~ with the provisions of the "Solid Waste "Utility Control Act of
1970" , (P.L.1970, c.40, C.48:13A-1-'et seq.). The improvement
authority's application to operate any solid waste facility shail
be considered at a public hearing by the Board of Public [Utility
Commissioners] Utilities. S o e

27._Section 10 of P.1..1985, c.38_(.C.1,3.1E_145)_ls_repealaf‘

28. This act shall take effect -immediately, except that

1
2
3
4
5
6 . (cf:P.L.1973,¢.330,s6) =~ — —————
i
8
g

i
&

sections 1, b, 6, 9, 18, 20, 21, 22 23, 24, 25 26 and 27 shall take
o 30— effectJanuvary 1991 - .-

11 .

12 L w;r,,

13 STATEM NT

14 o

15 This bill provides for the deregulation of the solid waste
16 collection industry by the Board of Public Utilities: —

17 The bill would not affect the board's rate regulation of the

18 solid waste. disposal industry. In addition the performance of the

19  solid waste collection industry would remain under the

20  supervision of the BPU. In this regard, the bill ‘would give

21 statutory recognition to the long-held judicial view that-the

22 Board of Public Utilities and the Department of ‘Envirenmental

B - :~Pmtecuonﬁhaxunexten§wgtlon over the interdistrict,
- 24 intradistrict and interstate flow of solid waste, viz. the orderly

25 management of solid waste in New Jersey is achieved through
26 waste flow orders jointly issued by these State agencies directing
27 specific haulers and waste streams to spec1flc processing or

. " o8 __disposal facilities, ... . ____ "

7.V §

30 rates or charges imposed by solid_waste collectors or solid waste

32 services provided by persons engaged in the business of solid
33 waste collection within this State would no longer be subject to
34 the regulation of the Board of Public Utilities. . _

35 The bill provides that  the penalties recovered thmugh
36 enforcement -actiéns brought by the Board under section 13 of
37  P.L.1970, c.40 (C.48:13A-12) for violations of P.L.1970, c.40,
38 including any rule, regulation or administrative order adopted or
39 issued thereunder, and any waste flow order issued in conjunction

40 with the Department of Environmental Protection, or any

29 Specifically, the bill pmvndes that after January 1, 1991, the

~ 31 . transporters, or fees,.rates or charges for solid waste-colléction———

41 applicable provision-of Title-48-of -the Revised-Statutes; must-be—-—— -

42 -paid to the "Solid Waste Enforcement Fund" established in
43 section 15 of the bill. Thus if a money_;udgment_ls rendered
44 -~ agamst a defendant pursuant to thls section, the payment made
45 to the court would be remitted to the fund. Al monies in the fund
46 would be utilized exclusively by the Division of Solid Waste in the

47 Board of Public Utilities for enforcement and implementation of
48 the provisions of P.L.1970, ¢.40 (C.48:13A-1 et seq.) and this bill.

49 The other major provisions of the bill would: (1) authorize any

~ o




16.

- 3 -

| |
- - A3136 | - . i
!

sohd waste co]lec,tor or transporter to acquire or dispese-of any S

" equipment, including collection or haulage vehicles, at any time,
or to ‘issue stock, bonds or other evidence of long-term
indebtedness, without the approval of the BPU; (2) after January”~
1, 1991, Trequire ‘every existing—solid—waste-cellector and - R
transporter to ~pay-an~anﬂual‘1eneW"a‘ffééTf ~$100.00 for the
certificate of public convenience and necessity. issued by the
" board to defray the costs of supervising the-solid-waste_collection
and transportatlon mdustry, and (3) authorize the BPU to chafge

: ; ] 3T Up 10 $500.00 per application from
11 applicants for an 1mt1al certificate of public convenience and _
12 necessity.

CDm\‘IU!CHhCHNH

[
(=

13 »
14 P ¢ . _ .
15 ‘\ WASTE MANAGEMENT

S - 16 ‘

17  Provides for the deregulation of solid waste collection industry.

‘i
v
|
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ASSEMBLY, No, 312
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION

By Assemblyman SHINN

AN ACT concerning the gradual deregulation of the solid waste
collection industry, and amending and supplementing parts of
the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 2 of P.L.1970, c.40 (C.48:13A-2) is amended to read
as follows:

2. The Legislature finds and declares that the collectionl,] and
disposal [and utilization] of solid waste is a matter of grave
concern to all citizens and is an economic activity thoroughly
affected with the public interest; that the health, safety and
welfare of the people of this State require efficient and
reasonable solid waste collection[,] and disposal [and utilization]
service; that such service will more likely be achieved if the
[Public Utility Commission] Board of Public Utilities is charged
with the duty of supervising the solid waste collection industry
and setting and enforcing standards and rates for regulating the
economic aspects of solid waste [collection,] disposal [and
utilization] service; and that the exercise of any power herein
provided for shall be deemed to be in the public interest and for a
public purpose.

The Legislature further finds and declares that the health and
safety of the citizens of this State is dependent upon the
operation of an efficient and competitive solid waste collection
industry; that the Legislature through enactment of P.L.1983,
c.392 (C.13:1E-126 et seq.), as amended and supplemented by
P.L. ,c. (C. ) (now before the Legislature as Assembly
Bill No. 3101 ACS), has established a licensing system which is
designed to prevent persons with criminal backgrounds from
engaging in the solid waste collection business thereby promoting
free and open competition within the solid waste collection
industry; and that gradual deregulation of the solid waste
collection industry can be achieved without compromising the
State's role in supervising the solid waste collection industry.

The Legislature further finds and declares that insuring safe,
adequate and proper solid waste collection service at just and
reasonable rates is a primary function of the Board of Public

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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Utilities; and that to achieve these ends in the most efficient and
reasonable manner, and in light of the manifold inadequacies of
the existing regulatory framework, it is necessary to establish
orderly procedures for the gradual economic deregulation of the
solid waste collection industry.

The Legislature further finds and declares that it is imperative
that the State insure the economic viability and competitiveness
of the solid waste collection industry in order to safeguard the
integrity of the State's long-term solid waste management
strategy; that it is equally imperative to safeguard the interests
of the ratepayers as well as the interests of those providing solid
waste collection services; that to provide for ratepayer and
consumer protection it is necessary to establish a responsible
State supervisory role, which will at the same time insure safe,
adequate and proper solid waste collection service at just and
reasonable rates; and that to achieve these ends, the rates and
charges for the provision of solid waste collection services in this
State must be set in a uniform manner and subject to the
continuing supervision of the Board of Public Utilities.

(cf: P.L.1970, c.40, s.2)

2. Section 3 of P.1..1970, c.40 (C.48:13A-3) is amended to read
as follows:

3. As used in this act[, the following words and terms shall
have the following meanings, unless the context indicates or
requires another or different meaning or intent]:

a. "Solid waste" means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations, and from domestic and community activities, and
shall include all other waste materials including liquids disposed
of incident thereto, except it shall not include solid animal and
vegetable waste collected by swine producers licensed by the
State Department of Agriculture to collect, prepare and feed
such wastes to swine on their own farms.

b. "Solid waste collection” means the activity related to
pickup and transportation of solid waste from its source or
location to a sanitary landfill facility, transfer station, resource
recovery facility or other authorized disposal site, but does not
include activity related to the pickup, transportation or unloading
of septic waste.

c. "Solid waste collector' means a person engaged in the
collection or transportation of solid waste and holding a
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).

[c.] d. "Solid waste disposal" means the storage, treatment,
utilization, processing, or final disposal of solid waste.

e. "Solid waste facilities” mean and include the plants,
structures and other real and personal property acquired,
constructed or
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operated or to be acquired, constructed or operated by any person
pursuant to the provisions of P.L.1970 c.39 (C.13:1E-1 et seq.)
and P.L..1970, c.40 (C.48:13A-1 et seq.) or any other act, and
licensed under the provisions of P.L.1983, ¢.392 (C.13:1E-126 et
seq.), including transfer stations, incinerators, resource recovery
facilities, sanitary landfill facilities or other plants for the
disposal of solid waste, and all vehicles, equipment and other real
and personal property and rights therein and appurtenances
necessary or useful and convenient for the collection or disposal
of solid waste in a sanitary manner.

f. "Solid waste transporter” means a person engaged in the
transportation of solid waste and holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).

[d.] g. "Septic waste" means pumpings from septic tanks and
cesspools, but shall not include wastes from a sewage treatment
plant.

(cf: P.L.1983, c¢.123, s.1)

3. Section 5 of P.L.1970, c.40 (C.48:13A-4) is amended to read
as follows:

5. a. The Board of Public [Utility Commissioners] Utilities
shall, after hearing, by order in writing, [make] adopt appropriate
rules, regulations [and] or administrative orders for the regulation
of rates and public utility aspects of the solid waste collection
industry and the solid waste disposal industry.

b. The board shall, in conjunction with the Department of
Environmental Protection, after hearing, by order in writing,
adopt appropriate rules, regulations or administrative orders
providing for the interdistrict, intradistrict and interstate flow of
solid waste. The rules, regulations, or administrative orders shall
establish the manner in which the board and the department
jointly direct the flow of solid waste in this State pursuant to
P.L.1970, ¢.40 (C.48:13A-1 et seq.) and P.L.1970, ¢.39 (C.13:1E-1
et seq.).

(cf: P.L.1970, c.40, s.5)

4. Section 7 of P.L.1970, c.40 (C.48:13A-6) is amended to read
as follows:

7. a. No person shall engage, or be permitted to engage, in the
business of solid waste collection or solid waste disposal until
found by the board to be qualified by experience, training or
education to engage in such business, is able to furnish proof of
financial responsibility, and holds a certificate of public
convenience and necessity issued by the Board of Public Utilities.

(1) No certificate shall be issued for solid waste collection or
solid waste disposal until the proposed collection or disposal
system has been registered with and approved by the State
Department of Environmental Protection as provided by section 5
of P.L.1970, ¢.39 (C.13:1E-5).
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{2) No certificate of public convenience and necessity shall be
issued by the Board of Public Utilities to any person who has been
denied approval of a license under the provisions of P.L.1983,
c.392 (C.13:1E-126 et seq.), or whose license has been revoked by
the Department of Environmental Protection, as the case may be.

b. Every solid waste collector and solid waste transporter shall
pay an annual renewal fee in an amount set by the board as may
be necessary to cover the costs of supervising the solid waste
collection and transportation industry.

[b.] c. No person shall transport regulated medical waste until
found by the Board of Public Utilities to be qualified by
experience, training or education to engage in such business, is
able to furnish proof of financial responsibility, and holds a
certificate of public convenience and necessity issued by the
board. No certificate shall be issued for the transportation of
regulated medical waste until the proposed transporter has
obtained a registration statement required by section 5 of
P.L.1970, ¢.39 (C.13:1E-5) and paid the fee imposed under section
9 of P.L.1989, c.34 (C.13:1E-48.9).

[c.] d. Notwithstanding the provisions of subsection [b.] c. of
this section, the board shall not have jurisdiction over rates or
charges for the transportation of regulated medical waste.

(cf: P.1..1989, c.34, s.30)

5. Section 8 of P.L.1970, c.40 (C.48:13A-7) is amended to read
as follows:

8. a. The board, upon complaint or its own initiative, after
hearing, may direct any person engaging in the solid waste
collection business or the solid waste transfer or disposal business
or otherwise providing solid waste collection, transfer or disposal
services in this State to furnish proof that the charges or rates to
be received for such service or services do not exceed just and
reasonable rates or charges for such service.

b. Should the board find that the solid waste collection,
transfer or disposal rates or charges are excessive then it may
order the person charging such excessive rates or charges to
make an adjustment in the contract to a sum which shall result in
just and reasonable rates or charges.

(cf: P.L.1970, c.40, s.8)

6. (New section) The provisions of section 1 of P.L.1959, c.43
(C.48:2-56) or any rules or regulations adopted pursuant thereto
to the contrary notwithstanding, the Board of Public Utilities
may charge and collect a filing fee of up to $500.00 per
application from applicants seeking to obtain a certificate of
public convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, .40 (C.48:13A~6 and 48:13A-9).

7. (New section) The board shall conduct a hearing or series of
hearings to determine just and reasonable rates or charges for the
collection or transportation of residential, commercial and
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institutional solid waste in this State, whether solid waste
collection or transportation services are provided on an individual
private contract basis or pursuant to a lawfully negotiated public
contract therefor. For the purposes of this determination, the
board may investigate the practicability and feasibility of
establishing solid waste collection or transportation rates or
charges on a regional basis.

8. (New section) a. The Board of Public Utilities shall, no
later than January 1, 1990, issue an appropriate order establishing
a uniform tariff of solid waste collection rates or charges. The
uniform tariff shall include separate components for solid waste
collection charges and solid waste disposal charges.

b. The uniform tariff of solid waste collection rates or charges
established by the board shall provide for the inclusion of the
rates or charges received at any lawfully operational solid waste
facility in this State, including all relevant transfer or disposal
costs, fees or taxes, as an automatic pass-through on any tariff
filed with and accepted by the board for solid waste collection or
transportation services.

c. Every solid waste collector or solid waste transporter
holding a certificate of public convenience and necessity pursuant
to sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9)
shall be subject to the provisions of this section and shall file
with the Board of Public Utilities a new tariff of solid waste
collection or transportation rates or charges in conformance with
the uniform tariff of solid waste collection rates or charges
established by the board pursuant to subsection a. of this section.

9. (New section) a. The Board of Public Utilities shall issue a
generic order authorizing the imposition of minimum and
maximum solid waste collection charges that may be imposed by
solid waste collectors or solid waste transporters in this State.
For the purposes of the generic order, all interim rates or charges
set forth in an existing tariff filed with and accepted by the
board pursuant to law for solid waste collection and in effect as
of January 1, 1990 shall be deemed final rates or charges.

b. In issuing the order required by this section, the Board of
Public Utilities shall be exempt from the provisions of
R.S.48:2-21.

10. (New section) a. After January 1, 1990, the rates or
charges imposed by solid waste collectors or solid waste
transporters, or fees, rates or charges for solid waste collection
or transportation services provided by persons engaged in the
business of solid waste collection within this State shall conform
to the uniform tariff of solid waste collection charges established
by the Board of Public Utilities pursuant to section 8 of P.L. ,
c. (C. ) (now before the Legislature as this bill).

b. The board shall complete its review of a uniform tariff
petition within 90 days of receipt of a completed petition. Any
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solid waste collector or solid waste transporter may increase by
an amount not to exceed 20%, or reduce by an amount not to
exceed 20%, the rates or charges set forth in a uniform tariff in
effect on that date.

c. In the event that a solid waste collector or transporter
makes an adjustment to a uniform tariff pursuant to subsection b.
of this section, the solid waste collector or transporter shall
notify the Board of Public Utilities, by certified mail, at least 14
days prior to the implementation of that adjustment.

11. (New section) a. The board may compel any person
engaged in the business of solid waste collection or otherwise
providing solid waste collection or transportation services to
furnish and file with the board a consolidated annual report or
other documents as may be necessary to enable the board to
administer its duties as prescribed by law and this act.

b. Should any person engaged in the business of solid waste
collection or otherwise providing solid waste collection or
transportation services fail or refuse to comply with any
provision of this section, the board may revoke or suspend the
certificate of public convenience and necessity issued to that
person.

12. (New section) a. The board shall prepare an annual report
to the Governor and the Legislature concerning the
implementation of P.L. , ¢. (C. ) (now before the
Legislature as this bill). The report shall include, but need not be
limited to:

(1) An evaluation of the sucess of minimum and maximum
pricing of solid waste collection charges in promoting
competition within the solid waste collection industry while at
the same time insuring safe, adequate and proper solid waste
collection services at just and reasonable rates;

(2) An evaluation of the sucess of uniform solid waste
collection tariffs or other provisions of P.L. , ¢. (C. )
(now before the Legislature as this bill) in expediting the
ratemaking process and streamlining the board's regulatory
procedures while at the same time safeguarding the interests of
the ratepayers;

(3) A recommendation concerning the board's continuing
supervision of the solid waste collection industry pending the
completion by the Attorney General and the Department of
Environmental Protection of the requirements of P.L.1983, ¢.392
(C.13:1E-126 et seq.), as amended and supplemented by P.L. ,
c. (C. ) (now before the Legislature as Assembly Bill No.
3101 ACS); and

(4) A recommendation concerning the total deregulation of the
solid waste collection industry upon the completion by the
Attorney General and the Department of Environmental
Protection of the requirements of P.1.1983, ¢.392 (C.13:1E-126
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et seq.), as amended and supplemented by P.L. , ¢c. (C. )
(now before the Legislature as Assembly Bill No. 3101 ACS).

b. The annual report prepared by the board pursuant to this
section shall be transmitted to the Chairmen of the Senate
Energy and Environment and the Assembly Solid Waste
Management Committees. The committees, either singly or
jointly, shall conduct at least one public hearing on the report.

13. Section 9 of P.L.1970, c.40 (C.48:13A-8) is amended to
read as follows:

9. a. Every person engaged in the business of solid waste
collection or solid waste disposal shall furnish and file with the
board, in connection with each contract or agreement entered
into by him for the provision of [such service] solid waste
collection, transfer or disposal services, a performance bond in
such amount as may be required by the board in rules or
regulations [promulgated] adopted by the board.

b. Should any person engaged in the solid waste collection
business or the solid waste disposal business fail or refuse to
complete, execute or perform any contract or agreement
obligating such person to provide [such service] solid waste
collection, transfer or disposal services, the board may order any
person engaged in the solid waste collection business or the solid
waste disposal business to extend his collection or disposal
service into any area where service has been discontinued in
accordance with the provisions of R.S5.48:2-27, and the board
shall fix and exercise continuing jurisdiction over just and
reasonable rates and charges for [such] solid waste collection,
transfer or disposal service in the extended area.

(cf: P.L.1970, c.40, s.9)

14. Section 10 of P.L.1970, c.40 (C.48:13A-9) is amended to
read as follows:

10. The board, on its own initiative or upon complaint by the
State Department of Environmental Protection shall revokel,] or
suspend [or grant a temporary continuance for up to 1 year of]
the certificate of public convenience and necessity issued to any
person engaged in the solid waste collection business or the solid
waste disposal business upon the finding that such person:

a. Has violated any provision of this act or any rule, regulation
or administrative order [promulgated] adopted or issued
hereunder; or

b. Has violated any provision of any laws related to pollution
of the air, water or lands of this State; or

c. Has refused or failed to comply with any lawful order of the
board;[ or]

d. Has had its registration revoked by the State Department of
Environmental Protection; or

e. Has been denied approval of a license under the provisions
of P.L.1983, ¢.392 (C.13:1E-126 et seq.), or has had its license
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revoked by the Department of Environmental Protection, as the
case may be.
(cf: P.L.1975, c.326, s.32)

15. Section 11 of P.L.1970, c.40 (C.48:13A-10) is amended to
read as follows:

11. a. No person shall monopolize, or attempt to monopolize,
or combine or conspire with any other person to monopolize,
trade or commerce in any relevant market, located in whole or in
part in this State, for the solid waste collection business or the
solid waste disposal business.

b. Any person who shall be injured in his business or property
by reason of a violation of the provisions of subsection a. of this
section may sue therefor and shall recover threefold the damages
sustained by him, together with reasonable attorney's fees and
the costs of the suit. The State and any of its political
subdivisions and public agencies shall be deemed a person within
the meaning of this act. Any action brought pursuant to this
subsection shall be barred unless commenced within 4 years after
the cause of action accrued.

¢. No municipality may require [a public utility]l any person
lawfully engaged in the solid waste collection business or the
solid waste disposal business to submit to any prequalification
test before permitting [it] that person to bid on a contract or
before the employment of a solid waste collection or a solid
waste disposal contractor.

(cf: P.L.1970, c.40, s.11)

16. Section 12 of P.L.1970, c.40 (C.48:13A-11) is amended to
read as follows:

12. a. The board may compel the attendance of witnesses and
the production of tariffs, contracts, papers, books, accounts and
all the documents necessary to enable the board to administer its
duties as prescribed by law and this act.

b. The board may compel any person engaged in the business of
solid waste disposal or otherwise providing solid waste transfer or
disposal services in this State to furnish and file with the board
any annual reports, federal or State tax returns, contracts,
papers, books, accounts or other documents as may be necessary
to enable the board to administer its duties as prescribed by law
and this act.

c. Should any person engaged in the business of solid waste
disposal or otherwise providing solid waste transfer or disposal
services fail or refuse to comply with any provision of this
section, or any applicable provision of Title 48 of the Revised
Statutes, the board may revoke or suspend the certificate of
public convenience and necessity issued to that person.

(cf: P.L.1970, c.40, s.12)

17. Section 31 of P.L.1962, c.198, (C.48:2-21.2) is amended to

read as follows:
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31. In arriving at any determination as to the justness or
reasonableness of any existing rate, fare or charge or in
prescribing a just and reasonable rate, fare or charge, the board
shall not be bound to find a rate base, if it determines that:

[1. To find a rate base, if it determines that

(a)] a. the applicable operating expenses plus depreciation and
taxes of conducting the business, for which the rate, fare or
charge is established, computed on the basis of the 12 months
next preceding the month in which the proceeding is initiated,
exceeds the revenue from such operation, during said period,
under the existing rates, fares or charges and that the revenue
under the proposed increased rates, fares or charges will not
exceed such operating expenses, depreciation and taxesl, orl;

[(b)] b. the gross operating revenue of the public utility,
computed on the basis of the 12 months next preceding the month
in which the proceeding is initiated, exceeds the depreciated book
cost of its property used and useful in its business as a public
utilityl, orl;

[(c)] c. the product or service is a new offering and not
covered by an existing rate, fare or charge approved by the
board; or

d. the gross operating revenue of a solid waste collector or
solid waste transporter holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, c.40 (C.48:13A-6 and 48:13A-9), computed on the basis
of the 12 months next preceding the month in which the
proceeding is initiated, does not exceed $1,000,000.00.

When the board shall prescribe a rate, fare or charge without
finding a rate base, it shall, in its determination, make a finding
of the facts on the basis of which it prescribed such rate, fare or
charge.

(cf: P.L.1962, ¢.198, 5.31)

18. R.S.48:3-7 is amended to read as follows:

48:3-7. a. No public utility shall, without the approval of the
board, sell, lease, mortgage or otherwise dispose of or encumber
its property, franchises, privileges or rights, or any part thereof;
or merge or consolidate its property, franchises, privileges or
rights, or any part thereof, with that of any other public utility.

Where, by the proposed sale, lease or other disposition of all or
a substantial portion of its property, any franchise or franchises,
privileges or rights, or any part thereof or merger or
consolidation thereof as set forth herein, it appears that the
public utility or a wholly owned subsidiary thereof may be unable
to fulfill its obligation to any employees thereof with respect to
pension benefits previously enjoyed, whether vested or
contingent, the board shall not grant its approval unless the
public utility seeking the board's approval for such sale, lease or
other disposition assumes such responsibility as will be sufficient
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to provide that all such obligations to employees will be satisfied
as they become due.

Every sale, mortgage, lease, disposition, encumbrance, merger
or consolidation made in violation of this section shall be void.

Nothing herein shall prevent the sale, lease or other disposition
by any public utility of any of its property in the ordinary course
of business, nor require the approval of the board to any grant,
conveyance or release of any property or interest therein
heretofore made or hereafter to be made by any public utility to
the United States, State or any county or municipality or any
agency, authority or subdivision thereof, for public use.

The approval of the board shall not be required to validate the
title of the United States, State or any county or municipality or
any agency, authority or subdivision thereof, to any lands or
interest therein heretofore condemned or hereafter to be
condemned by the United States, State or any county or
municipality or any agency, authority or subdivision thereof for
public use.

b. Notwithstanding any law, rule, regulation or order to the
contrary, an autobus public utility regulated by and subject to the
provisions of Title 48 of the Revised Statutes may, without the
approval of the Department of Transportation, sell, lease,
mortgage or otherwise dispose of or encumber its property, or
any part thereof, except that approval of the Department of
Transportation shall be required for the following:

(1) the sale of 60% or more of its property within a 12-month
period;

(2) a merger or consolidation of its property, franchises,
privileges or rights; or

(3) the sale of any of its franchises, privileges or rights.

Notice of the sale, purchase or lease of any autobus or other
vehicle subject to regulation under Title 48 of the Revised
Statutes shall be provided to the Department of Transportation as
the department shall require.

c. After January 1, 1990, any solid waste collector or solid
waste transporter holding a certificate of public convenience and
necessity pursuant to sections 7 and 10 of P.L.1970, c.40
(C.48:13A-6 and 48:13A-9) and subject to the continuing
supervision of the Board of Public Utilities pursuant to P.L.1970,
c.40 (C.48:13A-1 et seq.) and the provisions of Title 48 of the
Revised Statutes may, without the approval of the board, sell,
purchase, lease, mortgage or otherwise acquire or dispose of any
equipment, includin~ ~~"~ction or haulege vehicles, except that
notice of the sale, purchase or lease of any equipment or
collection or haulage vehicles shall be provided to the Board of
Public Utilities as the board may require.

(cf: P.L.1985, c.232, s.1)
19. R.S.48:3-9 is amended to read as follows:
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48:3-9. No public utility shall, unless it shall have first
obtained authority from the board so to do:

(a) Issue any stocks, or any bonds, notes or other evidence of
indebtedness payable more than 12 months after the date or dates
thereof, or extend or renew any bond, note or any other evidence
of indebtedness so that any extension or renewal thereof shall be
payable later than 12 months after the date of the original
instrument, or

(b) Permit any demand note to remain unpaid for a period of
more than 12 months after the date thereof.

The board shall approve any such proposed issue, with or
without hearing at its discretion, when satisfied that such issue is
to be made in accordance with law and the purpose thereof is
approved by the board.

The provisions of this [act] section shall not apply to any public
utility operating, managing or controlling a railroad or a railway
express which is subject to the rules and regulations from time to
time issued by the Interstate Commerce Commission.

The provisions of this section shall not apply to autobus public
utilities under the jurisdiction of the Department of
Transportation.

After January 1, 1990, the provisions of this section shall not
apply to any solid waste collector or solid waste transporter
holding a certificate of public convenience and necessity pursuant
to sections 7 and 10 of P.L..1970, ¢.40 (C.48:13A-6 and 48:13A-9)
and subject to the continuing supervision of the Board of Public
Utilities pursuant to P.L.1970, c.40 (C.48:13A-1 et seq.) and the
provisions of Title 48 of the Revised Statutes, except that notice
of any proposed issue shall be provided to the Board of Public
Utilities as the board may require.

(cf: P.L.1985, ¢.232, s.2)

20. This act shall take effect immediately, except that the
Board of Public Utilities shall take any actions necessary prior to
the effective date of this act necessary to implement the
provisions of this act on its effective date.

STATEMENT

This bill provides for the gradual deregulation of the solid
waste collection industry by the Board of Public Utilities.

The bill requires the BPU to establish a uniform tariff of solid
waste collection rates or charges consisting of separate
components for solid waste collection charges and solid waste
disposal charges. Upon the establishment of the uniform tariff,
the BPU would issue a generic order authorizing solid waste
collectors and transporters to increase by 20% or decrease by
20% the rates or charges that are in effect on January 1, 1990.
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For the purposes of the generic order, all interim rates or
charges set forth in an existing tariff filed with and accepted by
the board pursuant to law for solid waste collection and in effect
as of January 1, 1990 would be deemed final rates or charges.
Subsequent to that date, these rates or charges could be adjusted
by a solid waste collector or transporter only upon the filing with
the BPU of a new tariff to conform with the uniform tariff
established by the board.

The bill would not affect the board's rate regulation of the
solid waste disposal industry. In addition, the performance of the
solid waste collection industry would remain under the continuous
supervision of the BPU at least until the completion by the
Department of Environmental Protection and the Attorney
General of the "A-901" licensing process.

The bill requires the BPU to submit an annual report to the
Governor and the Legislature concerning the implementation of
this bill. The Senate Energy and Environment and the Assembly
Solid Waste Management Committees, either singly or jointly,
must conduct at least one public hearing on the report.

The report must include: (1) an evaluation of the sucess of
minimum and maximum solid waste collection charges in
promoting competition within the solid waste collection industry
while insuring solid waste collection services at just and
reasonable rates; (2) an evaluation of the sucess of uniform solid
waste collection tariffs and the other deregulation measures in
the bill in expediting the ratemaking process and streamlining the
board's regulatory procedures while at the same time protecting
ratepayers’' interests; (3) a recommendation concerning the
BPU's continuing supervision of the solid waste collection
industry pending the completion of the backlog of "A-901"
license applications by the Attorney General and the DEP as
provided in Assembly Bill No. 3101 ACS; and (4 a
recommendation concerning the total deregulation of the solid
waste collection industry upon the completion by the Attorney
General and the DEP of the the "A-901" licensing process.

WASTE MANAGEMENT

Provides for the gradual deregulation of solid waste collection
industry.
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i SENAT-E,No'..SMG'
| STATE OF NEW JERSEY

INTRODUCED OCTOBER 15, 1930
By Senator CONTILLO

AN ACT concerning the deregulation of the solid waste collection
industry. and amending, supplementing and repealing parts of
the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 2 of P.L.1970. c.40 (C.48:13A-2) is amended to read
as follows:

2. The Legislature finds and declares that the collection,
transportation and disposal [and utilization] of solid waste [is a
matter] are matters of grave concern to all citizens and [is an
activity] are activities thoreughl¥*affected with the public
interest; that the health, safety and welfare of the people of this
State require efficient and reasonable solid waste collection,
transportation and disposal [and utilization servicel services: that
[such service] efficient solid waste collection and transportation
services at just and reasonable rates will more likely be achieved
if the [Public Utility Commission] solid waste tollection industry
is under the supervision of, but not subject to economic
regulation by, the Board of Public Utilhties; that safe, adequate
and proper solid waste disposal services at just and reasonable
rates cannotl be achieved unless the Board of Public Utilities is

charged with thejduly=of setting--and-enforcing. $tandards and.ss—*"%

rates for regul"ati'ng the economic aspects of solid waste
[collection.] disposal [and wutilization servicel: and that the
exercise of any power herein provided for shall be deemed to be
in the public interest and for a public purpose.

The Legislature further finds and declares that the l.egislature
through enactment of P.L.1983, ¢.392 {C.13:1E-126 el seq.) has
established a licensing system  which is designed to  prevent
persons with criminal backgrounds from engaging in the solid
waste collection business, thereby promoting free and _open
competition within the solid waste collection industry; and that
the economic deregulation of the sohid waste collection industry
can be achieved without compronusing the State’s role n

protecting the public mterest,
The Legislature therefare detenmines that at s necessary to

provide for the cconomic dercgulation  of the  solid  waste

collection ndustry while at the same tnie maintaining Board of

EXPLANATION--Matter enclosed 1n bold-faced brachets [thus]l n the
above bill 11 not enacted and 15 intended to be omitted in the law.

Hatter underlined thys s new matter.

\
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Publiti Utilities supervision over the solid waste collection
industiry.
(cf: PiL.1970, ¢.40, 5.2)

2. Section 3 of P.L.1970, c.40 (C.48:13A-3) is amended to read
as follows: .

3. As used in this act:

a. "Solid waste” means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations. and from domestic and community activities, and
shall include all other waste materials including liquids disposed
of incident thereto. except it shail not include solid animal and
vegetable waste collected by swine producers licensed by the
State Department of Agriculture to collect, prepare and feed
such wastes to swine on their own farms.

b. “Solid waste collection” means the activity related to
pickup and transportation of solid waste from its source or
location to [a disposal site] an authorized sohd waste facility, but
does not include activity related to the pickup. transportation or
unloading of septic waste.

¢. "Solid waste collector” means a person engaged in_the
collection or transportation of solid waste and holding a
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 {C.48:13A-6 and 48:13A-9).

[c.) d. "Solid waste disposal” means the storage, treatment.
utilization, processing, or final disposal of solid waste.

[d.] e. "Septic waste” means pumpings fromn septic tanks and
cesspools, but shall not include wastes from a sewage treatment
plant. ‘ -

7 aste: ‘container”" ieafis 3 receptacle, contamer
or bag suitable for the depositing of solid waste.

g. "Solid waste collection services” means the services
provided by persons engaging in the business of solid waste
collection.

h. “"Solid waste disposal services” means the services provided
by persons engaging in the business of solid waste dispusal.

i. _"Sohd_ waste facilities” mean and_include the plants.
structures and other real and persona’ _ property acquired,
constructed or operated or to be acquired, construcied or
operated by _anv person pursuant to the provisions of P.1L.1970
¢.39 {G.13:1E-1 et seq.) and P.L.1970. ¢.40 (C.48:13A-1 et seq.)
or any other act. including iransfer stations. incinerators.
resource recovery facilities. sanitary landfill facilities ar other
plants for the disposal of solid waste, and all vehicles, equipiient
and other real and personal property and rights therein and
appurtenances necessary or_ useful and _convenient for the
collection or disposal of solid waste in'a sanitary manner.

j. "Solid waste transporter” mear'fs a_pecson engaged in the
transportation of solid waste and Holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
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P.L..1970, .407(C.4B:13A-6 and 48:13A-9).

cf: P.L.1989, c.244, 5.7)

e

3. Section 5 of P.L..1970, c.40 (C.48:13A-4) is amended. to read
s follows: . )
5. a. The Board of Public {Utility Commissioners] Utilities-
all, after hearing, by order in writing, [make] adopt -appropriate
rules, regulations [and] or administrative orders for the regulation
of rates-and public -utility- aspects of the [solid waste collection
industry and the] solid waste disposal industry. .

b. The Board of Public Utilities shall, after hearing, by order
in writing, adopt appropriate rules, regulations or administrative
orders for the supervision of the solid waste collection industry.
(cf: P.L.1970, c.40, s.5)

4. (New section) The Board of Public Utilities shall, in
conjunction with the Department of Environmental Protection,
after hearing. by order in writing, :.adopt appropriate rules,
regulations or administrative orders providing for the

§

S

&

" interdistrict. intradistrict and interstate flow of solid waste. The

rules, regulations, or adininistrative orders shall establish the
rmanner in which the board and the department jointly direct the
flow of solid waste in this State pursuant to P.L.1370, c.40
(C.48:13A-1 et seq.)and P.L..1970, ¢.39 (C.13:1E-1 et seq.).

5. Section 7 of P.L.1970, c.40 (C.48:13A-6) is amended to read
as follows:

7. a. No person shall engage, or be permitted to engage, in the
business of solid waste collection, transportation or [solid wastel
disposal funtil found by the board to be qualified by experience,
training or education to engage in such business, is able to furnish
unle

o T e

oL

Board of Public Ultilities,

(1) No_certificate _shall be issued for solid waste collection,
transporiation or disposal until the proposed solid waste
collector. solid waste transporter or person proposing to engage
in solid waste disposal, as the case may be, 1s able to furnish
proof of financial responsibility.

__(2) No certificate shdll be issued for solid waste collection {or

solid w>ste] ., transportation or disposal until the proposed
fcollection or disposal system] solid waste_collector, solid waste
transporter or person proposing to engage in solid waste disposal,
as the case may be, has been registered with and approved by the
[State] Department of Environmental Protection as provided by
section 5 of P.1..1970, ¢.39 (C.13:1E-5).

(3) No-certificate of public convenience and necessity shall be
issued by the Board of Public Utilities to any person who has been
demed aspproval of a license under the provisions of P.L.1983,
€.392 (C.13:1F-126 et seq.), or whose license has heen revoked by
the Department of Environmental Prote@tion, as the case may be.

b. Every solid waste collector and solid waste transporier

ss.thatzperson-holds-a, ..

(4




hearing, may direct any person engaging in the [solid waste
e vaste disposal businessato furfishs
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I{loldmg certificate of public convenience and necessity issued

Ev the Board of Public Utilities shall pay an annual renewal fee of
$100.00 ta_cover the costs of supecvisin

the solid waste
ollechon and transportation _industry. The fee imposed pursuant
to this subsection shall be in ‘addition to the annual assessment
rﬁade;by the board pursuant to P.L.1968, ¢.173 {C.48:2-59 et seq.).

c. Notwithstanding the provisions of subsection a. of this
section. the board shall not have jurisdiction over rates or
charges for solid waste collection. .

{b.1d. No person shall transport regulated medical waste until
found by the Board of Public Utilities to be qualified [by
experience, training or education] to engage in such business, is
able to fumish proof of financial responsibility, and holds a
certificate of public convenience and necessity issued by the
board. No certificate shall be issued for the transportation of
regulated medical waste until the proposed transporter has
obtained a registration statement required by section 5 of
P.L.1970, ¢.39 (C.13:1E-5) and paid the fee imposed under section
9of P.L.1989, ¢.34 (C.13:l.5—48.9).

“lc.] e. Notwithstanding the provisions of subsection {b.} d. of
this section, the board shall not have jurisdiction over rates or
charges for the transportatjon of regulated medical waste.

(cf: P.L.198Y, ¢.34. 5.30) . -

6. Section 8 of P.L.1970, c.40 (C.48:13A-7) is amended to read
as follows: -

8. a. The board, upon complaint or its own initiative, after

busmess‘o:,dhel sohd

“the charges or tates to be received for {such servicel
solid waste disposal services do not exceed just and reasonable
rates or charges for such service.

b.-{(1}] Should the board find that the rates or-charges for solid

“waste disposal services are excessive then it may order the

person charging such excessive rates or charges to make an
adjustiment in the tanff or contract lo a sum which shall result in
just and reasonable rates or charges.

[(2) Should the board find, subsequent to the issuance of any
order pursuant to subsection c. of this subsection, that the rates
or charges received for the collection of solid waste contained
within a contract entered into prior to the effective date of that
order require adjustment, then it may order the person charging
these rates or charges to make an adjustment in the contract to a
sum which shall result in just and reasonable rates or charges. In
issuing this order, the board shall be exempt from the provisions
of R.S.48:2-21.

c. {1) Whenaever the governing body of a municipality adopts an
ordinance to pruvide [or the collection or disposal of solid waste
within 1ts municipal boundaries by impusing solid waste charges
based on the number of solid waste containers processed per

~
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1 . ousehold pursuant to subsection b. of R.S.40:66-5. ‘the goveming

2 h;dy shall transmit to the board. by certified mail and _within 90 _ - -

_’____H,_,r_*__a_—«d ys—of--the effective date 6f the ordinance, a_copy.of the --—- - -

4" pioposed rate schedule “"and the contract awarded pursuant to

5 uf:secuon a. of R.5.40:66-4. The board, within 60 days of rogeipt

6 ol‘i the proposed rate schedule and contract and if requested to do '

7 so by the municipality or the relevant solid waste collector or

8 solid waste transporter, as the case may be, may review these

9  documents to determine whether the solid waste charges are

10 equitable and to accept, reject or modify the rate schedule. : 1
11 (2} If the board finds the solid waste charges to be equitable, ) ]“ o
12 the board shall accept the rate schedule and contract and issue an 1

13 appropriate order therefor. In issuing this arder, the board shall
14 be exempt fromn the provisions of R.S.48:2-21.
15 d. (1) The board may issue an appropriate order establishing an
16 equitable rate schedule based on the number of solid waste }
17 containers processed per household for the solid waste collection
% 18 tariffs of persons engaging in private solid waste collection or
19 transportation services in any municipality in which solid waste
20 collection or transportation setvices are contracted for and
21 provided on an individual household basis. In issuing this order,
22 the board shall be exempt from the provisions of R.S.48:2-21.
23 (2) Any person engaged in private solid waste collection or
24 transportation services in this State and utilizing a rate schedule
25 based on the number of solid waste containers processed per
26 household as provided in this subsection may provide customers
with the opportunity to purchase. on a prepaid basis. one or more
solid waste containers, or 2 voucher or. sticker -theref

t.waste-collection seivices

container basis. l
(cf: P.1..1984, ¢.244, s.B)

7. (New section) The provisions of secllon 1 of P.L.1959, c.11
{C.48:2-56) or any rules or regulations adopted pursuant thereto
to the contrary notwithstanding. the Board of Public Utilities
may charge and collect a filing fee of up to $500.00 per
application from applicants seeking to obtain a certificate of
public convenience and necessity pursuant to sections 7 and 10 of
P.L.1970, c.40 (C.48:13A-6 and 18:13A-9).

8. (New section) After January 1, 1991, the rates or charges
imposed by solid waste collectors or solid waste transporters. or
fees. rates or charges for solid waste collection services provided
by persons engaged in the business of solid waste collection
within this State shall not be subject to the regulation of the
Board of Public Utilities.

9. (New section) 4. The board may compel any solid waste
collector or solid waste transporter to Tomish and file with the
board-any tecords, including, but not limited to. manifests, origin
and destination forms, and any other documents related to solid
49 waste collection, -transpertation or disposal activities conducted
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. -within thisState, at any time of place in order to determine
l compliance with the provisions of P.L.1970, €.40 (C.48:13A-1 et
' seq.) or any rules and regulations adopted pursuant thereto,
including any interdistrict, intradistrict and interstate. waste flow
order issued in conjunction with the Department of
Environmental Protection, and to enable the board to adininister
its duties as prescribed by law and this act.
b. Should any solid -waste colleclor or solid waste transporter
fail or refuse to comply with any provision of this section, the
1 board may revoke or suspend the certificate of public
11 convenience and necessity issued to that person.
12 10. Section 9 of P.L.1970. c.40 {C.48:13A-8) is amended to
13 read as follows:
14 9. a. Every person engaged in the business of solid waste
15 collection, transportation or [solid waste] disposal shall furnish
16 and file with the board, in connection with each contract or
17 agreement entered into by him for the provision of [such servicel
18 solid waste collection services or solid waste disposal services. a
19 performance bond in such amount as may he requiced by the
20 board in rules or regulations {promulgated] adopted by the board.
21 ~b. Should any person engaged in the business of solid waste
22 collection [business or the solid waste disposal business] or
21 transportation fail or refuse to complete, execule or perforin any
24 contract or agreement obligating such person to provide [such
25 service] solid waste collection services, the board may order any
26 person engaged in the business of solid waste collectxon [busnm.ss
-of the:solid-.waste: disposal - t}gsmess_]mr ransporiation: t¢ -
R ctfect ”"6"1-’Jlsposal “servicel solid waste collection services
29 into any area where Iservicel the collection or transportation of
30  solid waste has been discontinued [in accordance with the
31 provisions of R.S.48:2-27, and the board shall fix just and
32 reasonable rates and charges for such service in the extended

SO D DO e W N

33 areal.

34 c. Should any person engaged in_the solid wasle disposal
a5 business fail or refuse to conmplete. execute or perform any
36 contract or agrecment_obligating such person to provide solid

37 waste disposal servitus, the: board may order any person engaged
38 in the solid waste disposal business to extend his disposal service
39 into any area where solid waste disposal service has hepn
40 discontinued 1in acoordance with the provisions of RS, 18:2

41  and the board-shal fixjust and reasonable rates and (hdrges fur
32 solid waste disposal service in the extended area.

43 (cf: P.L.1970, c.44, s.49)

13 11. Section 10 of P.L.AY70, c.40 (C.18:13A-9) 15 amended to
15 read as follows:
16 10. The board. on its own imtiative or upon complaint by the

47 [State) Departinent of Envirvnmental Protection shali revokel.] or
48 suspend [or grant a temporary continuance for up to 1 year ofl
49 the certificate of pubhie convenience and necessity issued to any
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person engaged in the solid waste collection {business or the solid
waslep . transportation or disposal business upon the finding that
such qe:son:

a. Has violated any provision of this act or any rule, regulation
or administrative order [promulgated] adopted or _issued
hereunder: or

b. Has violated any provision of any laws related to pollution
of the air, water or lands of this State; or

c. Has refused or failed to comply with any lawful order of the
board:[ orl

d. Has had its registration revoked by the [State] Department
of Environmental Protection; or

e. Has been denied approval of a license under the provisions
of P.L.1983, ¢.192 (C.13:1E-126 et seq.), or has had its license
revoked by the Department of Environmental Protection, as the

case may be,
(cf: P.L.1975, ¢.326, 5.32)

12. Section 11 of P.L.1970, .40 (C.48:13A-10) is amended to
read as follows:

11. a. No person shall monopolize, or attempt to monopolize,
or combine or conspire with any other person to monopolize.
trade or commeérce in any relevant market, located in whole or in
part in this State, for the solid waste collection [business or the
solid waste], transportation or dispasal business,

b. Any person who shall be injured in his business or property

26 by reason of a, vnolal:on of_the provisions of. ,Subsection,a. of.this -,
TET35 1  section thay s subt

erefor ‘and-shall"recover thieefold the’ ‘damages
sustained by him, together with reasonable attomey's fees and
the costs of the suit. The State and any of ils political
subdivisions and public agencies shall be deemed a person within
the meaning of this act. Any action brought pursuvant to this
subsection shall be barred unless conmenced within 4 years after
the cause of action accrued.

c. No municipality may require [a public utility] any person
lawfully engaged in the solid waste collectiop [business or the
solid wastel, transportation or disposal business to submit to any
prequalification test before permitting it} that person to bid on a
contract or before the employment of a solid waste collection or
a solid waste disposal contractor.

{cf: P.L..1970, c.40, s.11)

13. Section 12 of P L 1970, €.40 {C.48:13A- 1\) 1s amended to
read as follows: T

12. a. The board may compel the attendance of witnesses and
the production of tariffs, contracts, papers. books, accounts and
all the documents necessary to enable the board to administer its
duties as prescribed by law and this act.

b. The board may compel any person engaged in the business of
solid waste disposal or otherwise providing solid waste disposal
services in this State to furnish and file with the board any annual

7 oL . a—
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iggort-s,- federal or State tax retums, contracts., papers, books,
accounts or other documents as may be necessary to _enable the
board to administer its duties as prescribed by law and this act.

i ¢. Should any person engaged in the business of solid waste
disposal or otherwise providing solid waste disposal services fail
or refuse to complywith any provision of this section, or any
applicable provision of Title 48 of the Revised Statutes, the board
may revoke or suspend the certificate of public convenience and
necessily issued to that person.

{cf: P.L.1970, c.40, 5.12)

14. Section 13 of P.L.1970, c.40 (C.48:13A-12) is amended to
read as follows:

13. a. Any person or any officer or agent thereof who shall
knowingly violate any of the provisions of this act or aid or advise
in such violation, or who, as principal, manager, director, agent.
servant or employee knowingly does any act comprising a part of
such violation, is guilty of a [misdemeanor] crime of the fourth
degree and shall be punished by imprisonment for not more than
[three years] 18 months or, notwithstanding the provisions of
N.J.S.2C:43-3, by a fine of not more than $50.000.00. or both;
and il a corporation by a fine of not more than $100,000.00. Each
day during which the violation continues constitutes an
additional, separate and distinct offense.

b. Any person:who shall violale any pm\-lsion of this act or any

waste flow order issued in conjunction with the Departinent of
Environmental’ Protection, or under any applicable provision of
Title 48 of the Revised Statutes. or who shall engage in the
business of solid waste collection [business or solid wastel,
transportation or disposal (business] without having been issued a

certificate of public convenience and necessity, shall be liable to
a penalty of not more than $10,000.00 for a first offense. not
more than $25,000.00 for a second offense and not more than
$50,000.00 for a third and every subsequent -offense. Each day
during which the violation continues constitutes an additional.
separate and distinct offense. The penalties herein provided shall
be enforced by summary proceedings instituted by the board
under "the penalty enforcement law” (N.].5.2A:58-1 et seq.). The
Superior Court and the municipal courts shall all have jurisdiction
to enforce "the penalty enforcement law™ in connection with this
act.

c. Whenever it shall appear to the Board. a municipality, local
board of health, or county health departinent. as the case may be,
that any person has violated. intends to violate. or will violate
any provision of this act or any rule. regulation or administrative
order [duly promulgated) adupted or issued hereunder, or under
any applicable provision of Title 48 of the Revised Statutes, the
Board, the municipality, local board of health or county health
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department may institute a civil action in the Superior Court for
injunctive relief and for such other relief as may be appropriate
in the circumstances, and the [said] court may proceed in any
such action in a summary manner.

Notwithstanding the provisions of any other law, or any rule or
regulation_adopted pursuant thereto to the contrary, all penalties
recovered pursuant to_actions brought by the Board under this
section shall be paid to the "Solid Waste Enforcement Fund"
established pursuant to section 15 of P.L. , c. (C. )
{now before the Legislature as this bill). If a money judgment is
rendered against a defendant pursuant to subsections a. or b. of
this section. the payinent made to the court shall be remitted to
the fund.

{cf: P.L.1989. c.118, s.1)

15. (New section) There is created in the Board of Public
Utilities a special nonlapsing fund to be known as the “Solid
Waste Enforcement Fund.” All monies from penalties collected
by the board pursuant to section 13 of P.L.1970, c.40
{C.48:13A-12) on and after the effective date of this section shall
be deposited in the fund. Unless otherwise specifically provided
by law, monies in the fund shall be utilized exclusively by the
Division of Solid Waste in the Board of Public Utilities for
enforcement and iinplementation of the provisions of P.L.1970,
c.40 (C.48:13A-1 et seq.) and P.L. ,c. (C. )(now before
the Legislature as this bill).

: amended-to, mead as-follows:: . o :
“No public utility shal’, " “without the appmval‘o[ the
board, spll lease. mortgage or otherwise dispose of or encumber
its property, franchises, privileges or rights, or any part thereof:
or merge or consolidate its property, franchises. privileges or
rights, or any part thereof. with that of any other public utility.

Wheré, by the proposed sale, lease or other &igb&mon of all or
a substantial portion of its property, any franchise or franchises,
privileges or righis, or any part thereof or merger or
consolidation thercof as set forth herein, it appears that the
publie utility or a wholly owned subsidiary thereof may be unable
to fulfill its obligation to any employees thereol with (espect to
pension henefits previously enjoyed. whether vested or
contingent, the board shall not grant its approval unless the
public utility seeking the board's approval for such sale. lease or
ather disposition assuines such responsibility as will be sufficient
to provide that all such obligations to employees will be satisfied
as they become due.

Every sale. mortgage, lease,- dispesition, encumbrance, merger
or consolidation made in violation of this section shall be void.

Nothing herein shall prevent the sale, lease or othet disposition
by any public utility of any of its property in the ordinary course
of business. nor tequire the approval of the board to any grant,
conveyance or release of any property or interest therein

= TV Tt
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heretofore made or hereafter to be made by any public utility to
the United States, State or any county or municipality or any
agency, authority or subdivision thereof, for public use.

The approval of the board shall not be required to validate the
title of the United States, State or any county or municipality or
any agency, authority or subdivision thereof. to any lands or
interest therein heretofore condemned or hereafter to be
condemned by the United States, State or any county or
municipality or any agency. authority or subdivision thereof for
public use.

b. Notwithstanding any law, rule, regulation or order to the
contrary, an autobus public utility regulated by and subject to the
provisions of Title 18 of the Revised Statutes may, without the
approval of the Department of Transportation, sell, lease.
mortgage or otherwise dispose of or encumber its property, or
any part thereof. except that approval of the Department of
Transportation shall be required for the following:

(1) the sale of 60% or more of its property within a 12-month
period;

{2} a merger or consolidation of its property, franchises,
privileges or rights; or

(3) the sale of any of its franchises, privileges or rights.

Notice of the sale, purchase or lease of any autobus or other
vehicle subject to regulation under Title 48 of the Revised

5 ‘;talutggahg‘lall be\prgylded to- thecﬁepartment of Transportationas’ -~
- ~the-departavent shall requnre T

c. Any solid waste collector or solid waste transporter subject
to_the supervision of the Board of Public Utilities pursuant to
P.L.1970, c¢.40 (C.48:13A-1 et seq.) and the provisions of Title 48
of the Revised Statutes may, without the approval of the board,
sell, purchase, lease, mortgage or otherwise acquire or dispose of
any equipment. including collection or haulage vehicles.

(cf: P.L.1985, ¢.232, s.1)

17. R.S5.48:3-9 is amended to read as follows:

48:3-9. No public utility shall., unless 1t shall have first
obtained authority from the board so to do:

(a) Issux any stocks, or any bonds, notes or other evidence of
indebtedness payable more than 12 months after the date or dates
thereof, or extend or renew any bond, note or any other evidence
of indubtedness so that any extension or renewal thereof shall be
payable later than 12 months after the date of the original
instrurnent, or

(b) Permit any demand note to remain unpaid for a purind of

more than 12 months after the date thereof.
— The- board- shall- approve - any —such--proposed- issue, with or
without hearing at its discretion, when satisfied that such issue is
to be made in accordance with law and the purpose thereof is
approved by the board.

The provisions of this [act] section shall not apply to any public
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utility operating. managing or controlling a railroad or a railway
Gthe&s which is subject to the rules and regulations from time to
time issued by the Interstate Commerce Commission.

e provisions of this section shall not apply to autobus public
utilities under the jurisdiction of the Department of
Transportation.

The provisions of this section shall not apply to any solid waste
collector or solid waste transporter subject to the supervision of
the Board of Public Utilities pursuant to P.L.1970, c.30
(C.48:13A-1 et seq.) and the provisions of Title 48 of the Revised
Statutes.

(cf: P.L.1985, ¢.232, s.2)

18. Section 2 of P.L.1981, ¢.438 (C.13:1E-9.1) is amended to
read as follows:

2. {a] The provisions of any law to the contrary
notwithstanding, the owner or operator of any sanitary landfill
facility may collect any fee imposed pursuant to section 9 of
P.L.1970. c.39 (C.13:1E-8) as a surcharge on any tariff
established pursuant to law for the solid waste disposal operations
of the facility. =

[b. The Board of Public Utilities shall issue an appropriate
order increasing current tariffs established pursuant to law for
solid waste collection operations by an amount equal to the total
increase in the relevant solid waste disposal tariff pursuant to
subsection a. of this section. In issuing this order, the board shall

-not. be_bound. to- {ind-a-rate bage undpE
#5108 (C.48:2-21.2)1
(cf: P.L.1981, c.438, 5.2)

19. Section 18 of P.L.1975, ¢.326 (C.13:1E-27) is amended to
read as lollows:

18. Any solid waste facility constructed, acquired or operated
pursuant to the provisions of [this amendatory and supplementary
act] P.1..1970. ¢.39 (C.13:1E-1 et seq.) shall be deemed a public
utility and shall be subject to such rules and regulations as may
be adopted by the Board of Public [Utility Commissioners})
Utilities in accordance with the provisions of the “Solid Waste
Utility Control Act of 1970" (P.L.1970, c.40, C.48:13A-1 et seq.).
(cf: P.L.1975, €.326, s.18)

20. Section 19 of P.L.1975, ¢.326 (C.13:1E-28) is amended to
read as follows: -

19. -a. Any municipality within which a sanitary landfill
facility is located pursuant to an adopted and approved district
solid waste management plan shall be entitled to an annual
economic benefit not less than the equivalent of $1.00 per ton of
solids on all solid waste accepted for disposal at the sanitary
landfill facility during the previous calendar year as detenmined

The owner or operator of the sanitary landfill facility shall
annually pay to the relevant municipality the full amount due

S€ection 3} of. PL—1962—~»~~ e

&

e~ .
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pursuant to subsection a. of this section. In issuing this order. the
\ board shall be exempt from the provisions of R.S.48:2-21.]
. (cf: P.L.1987; c.102, 5.38)

22. Section 40 of P.L.1987, ¢.102 {C.13:1E-99.3]) is amended
1o read as follows:

40. a. Any person engaged in the business of solid waste
collection or solid waste disposal in accordnnce with the
provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) may engage in
recycling or otherwise provide recycling services.

b. Notwithstanding the provisions of P.L.1970, c.40

1 {C.48:13A-1 et seq.) or any other law, the Board of Public
12 Utilities shall not have jurisdiction over charges or rates for
13 recycling or services provided by persons engaging in the business
14 of recycling or otherwise providing recycling services in this
15  State. [The revenues generated by persons engaging in the
16 business of recycling or otherwise providing recycling services
17 shall not be included within the computation of current or
18 adjusted tariffs es!abllshed pursuant to law for solid waste
19 collection.]

20 (cE: P.L.1987, c.102, 5.40}

W 0N & BN -

—
=]

21 . 23, Section 11 of P.L.1981, ¢.306 (C.13:1E-112) is amended to
22 read as follows:
23 13. a. The provisions of any law to the contrary

24 notwithstanding, the owner or operator of any samtary landflll

ol .
LAY '-‘-M" e Jw"=.'"”—‘*:

e T ™ P L1981, 6.306 (C.13:1E-104). and the escrow account payments

27 required by section 10 of P.1..1981. ¢.306 (C.13:1E-109). (this
28 supplementary act] as a surcharge on any tariff established
29 pursuant to law for the solid waste disposal operations of the
30 facility.

L N b. The Board of Public Utilities may direct the ownmer or
32 operator of a sanitacy landfill facility to reduce the rate of
a3 payments to an escrow account required by section 10 (hereof] of
34 P.1..1981, ¢.306 (C.13:1E-109). but only to the extent that:

35 (1) The current tariff established pursuant to law for the solid
36 waste disposal operations of the facility specifically allocates a
37 portion thereof for closing costs; and

18 ~{2) The amount collected for closing costs pursuant to this

\ 19 tariff are deposited, on a monthly basis, in the escrow account
10 for the facility.

11 (c. The Board af Public Utilities shall, within 60 days of the
12 - effective date of this supplemt.n\ary act, issue an appropriate
43 order increasing cuerent tariffs Pstabhshed pursuant to law for
} 33 <olid waste colluction opf\rahons by an amount equal to the total

{ 43 increase in the celevant solid waste disposal tagiff pursuant to
’ 16 subsection a. of this seclion. In issuing this order. the board shall
47 not be bound to find a rate base under the provisions of section 31

18 of P.L.1062, €198 ((.18:2-21.2).)
j 19 {cf: P.1..1981, €.306. s.13)

—~25-=s=facility mayggllect- the" KT iposed pursuant- to-section s of =
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24. Section 3 of P.L.1983, c.93 (C.13:1E-119) is amended to
read as follows: _

3. [a.] Any solid waste facility required. ta.install scales
pursuant to this act may petition the Board of Public Utilities for
an increase in its tariff which reflects the. costs reasonably
incurred by the facility in complying with this act. The board.
within 60 days of the receipt of such a petition, shall determine
the extent to which these costs shall be passed along to the users
of the solid waste [acility as an automatic surcharge on any tariff
filed with, and recorded by, the board for the operation of the
solid waste facility.

[b. The board, within 60 days of the computation of any
increase in a solid waste disposal tariff pursuant to subsection a.
of this section, shall issue an appropriate order increasing current
tariffs established pursuant to law for solid waste collection by
an amount equal to the total amount of the increase in the
relevant solid waste disposal tariff calculated pursuant to
subsection a. of this section. In issuing this order. the board shall
be exempt [rom the provisions of section 31 of P.1..1962, c.198

(C.48:2-21.2).

c. For the purposes of this act, all municipal, county, and
State contracts for solid waste collection and disposal shall be
deemed to be tariffs for solid waste collection, and shall be

T vty

el LG8y Cogs 53y~ o S

25. Section 9 of P.L.1985, ¢.38 {C.13:1E-134) is amended to
read as follows; :

9. [a.] Notwithstanding the provisions of any law to the
contrary, the owner or operator of a sanitary landfill facility may
collect the taxes levied and imposed pursuvant to [this amendatory
ahd supplementary act)] section 3 of P.L.1985. ¢.38 (C.13:1E-138)
by imposing an automatic surcharge on any tariff established
pursuant to law for the solid waste disposal operations of the
sanitary landfill facility.

{b. For the purposes of this amendatory and supplementary act,
all municipal, county. and State contracts for solid waste
collection and disposal shall be considered tariffs for solid waste
collection, and shall be subject to any adjustment of tariffs
resulting from the provisions of this amendatory and

{cf: P.L.1985, ¢.38, 5.9)

26. Section 6 of P.L.1973, ¢.330 {C.40:37A-103) is amended to
read as follows:

6. Any solid waste [collection system or solid waste treatiment
or disposal]l facilities operated by a county improvement
authority pursuant to the provisions of this amendatory and
supplementary act, shall be deemed a public utility and shall be
subject to such rules and regulations as may be adopted by the
Board of Public [Utility Comunissioners] Utilities in accordance

~_-];_-_ F e T et
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1970"—(P:1-1970;—¢:40, C.48:13A-1 €t seq.). The imprevement——— — - S
authority 's application to operate any solid waste facility shall
bé considered at a public hearing by the Board of Public [Utility
Commissioners] Utilities.
(cf: P.L.1973, c.310, s.6) T
27. Section 10 of P.L.1985, ¢.38 (C.13:1E-145) is repealed.
28. This act shall take effect immediately, except that
sections 1, 5, 6. 9. 18. 20. 21, 22, 23, 24, 25, 26 and 27 shall take
effect January 1, 1991,

\%th the provisions of the “Solid Waste Utility Control Act of

STATEMENT

This bill provides for the deregulation of the solid waste
collection industry by the Board of Public Utilities. The bill would
not affect the board's rate regulation of the solid waste disposal
industry. In addition. the performance of the solid waste
collection industry would remain under the supervision of the
BPU.

in this regard, the bill would give statutory recognition to the
long-held judicial view that the Board of Public Utilities and the
Department of Environmental Protection have coextensive

Jurisdiction. over the_interdistrict, .intradistrict_ and-interstate - -
solid “the-orderty'manageméntiof-solid*wasie in

New Jersey is achieved through waste flow orders jointly issued

by these State, agencies directing specific haulers and waste

streams to specific processing or disposal facilities.

Specifically, the bill provides that after January 1, 1991, the
rates or charges imposed by solid waste collectors or solid waste
transporters, or fees, rates or charges for solid waste collection
services provided by persons engaged in the business of solid
waste collection within this State would no longer be subject to
the regulation of the lloard of Public Utilities.

The bill provides that the penalties recovered through
enforcement actions brought by the Board under section 13 of
P.L.1970, ¢.30 {C.38:13A-12) for violations of P.L.1970. c.40.
including any rule. regulation or administrative order adopted or
issued thereunde:r. and any waste flow order issued in conjunction
with the Department of Environmental Protection. or any
applicable provision of Title 48 of the Revised Statutes, must be
paid to the “"Solid \Waste Enforcement Fund” established in .
section 15 of the bill. Thus if a money judgment is rendered
against a defendant pursuant to this section, the payment made
to the court would be remitted to the fund. All inonies in the fund
would be utilhzed exclusively by the Division of Solid Waste in the
Board of Public Ulilities for enforcement and implementation of
the provisions of P.1..1970, €.40 (C.48:13A-1 et seq.) and this bill.

The other major provisions of the bill would: (1) authorize any
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solid maste colleclor or transporter to acquire or dispose of any
eqmpmen!. including collection or haulage vehicles. at any time,

'or to issué stock, bonds or other evidence of long-téfm

indebtedness, without the approval of the BPU: (2) after January
1, 1991, require every existing solid waste collector and
transporter to pay an annual renewal fee of $100.00 for the
certificate of public convenience and necessity issued by the
board to defray the costs of supervising the solid waste collection
and transportation industry: and (3) authorize the BPU to charge
and collect a filing fee of up to $500.00 per application from
applicants for an initial certificate of public convenience and
necessity.

WASTE MANAGEMENT

Provides for the deregulation of solid waste collection industry.




'SENATE LAND USE MANAGEMENT
AND REGIONAL AFFAIRS COMMITTEE

!
| STATEMENT TO
| SENATE COMMITTEE SUBSTITUTE FOR

SENATE, No. 3040 -
* STATE OF NEW JERSEY
DATED: JUNE 17, 1991

The Senate Land Use Management and Regional Affairs
Committee favorably reports a Senate Committee Substitute for
Senate Bill No. 3040.

The substitute bill would establish procedures for regulatory
reform and provide a 48-month transition period from economic
regulation to the termination of Board of Public Utilities rate
regulation of the solid waste collection industry.

Specifically, the rates or charges imposed by solid waste
collectors for solid waste collection services would no longer be
subject to the regulation of the Board of Public Utilities 48
months after the effective date of the bill. However, between the
bm s effective ‘date and the end of the fourth transition year.

regulahon of the sohd waste dxsposal mdustry

The solid waste collection industry would remain under the
general supervision of the BPU after the 48-month transition
period and every solid waste collector would still be required to
obtain the certificate of public convenience and necessity issued
by the Board. The bill would not affect the Board's jurisdiction
with respect to waste flow control and enforcement. Rather, the
bill would give statutory recognition to the long-held judicial
view that the Board of Public Utilities and the Department of
Environmental Protection have coextensive jurisdiction over the
interdistrict, intradistrict and interstate flow of solid waste, viz.
the orderly management of solid waste in New jersey is achieved
through waste flow orders jointly issued by these State agencies
directing specific haulers and waste streams to. specific
processing or disposal facilities.

The bill provides that all rates or charges imposed by solid
waste collectors within this State must conform to the uniform
tariff for solid waste collection adopted by the BPU by rules and
regulations, and every solid waste collector must file a uniform
tariff with the Board.

The bill provides that any increase or decrease in the disposal
rates or charges received at authorized solid waste disposal
facilities in this State would be automatically adjusted for in the
uniform tariff. Any solid waste collector seeking an adjustment
must file with the BPU appropriate revised tariff sheets. No

adjustment in the_disposal rate could be implemented until the -

revised tariff- sheets have been filed with, and verified by the
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Board. Every solid waste collector must file these documents
with the Board within five days of any decrease in the disposal :
rates or charges received at an authorized disposal facility.

The bill would authorize any solid waste collector, during the
48-month transition period to deregulation, to pass along to
customers any net savings in the payment of disposal rates or
charges at authorized solid waste facilities realized due to the
materials recovery activities undertaken by that solid waste
collector. These savings would be reflected in an adjustment of
the rates or charges set forth in the uniform tariff as solid waste
disposal service charges.

The bill requires the Board to adopt rules and regulations
establishing solid waste collection rate bands governing the rates
or charges that may be imposed by solid waste collectors for solid
waste collection services in this State during the 48-month
transition from economic regulation to the termination of Board
of Public Utilities rate regulation of the solid waste collection
industry.

The solid waste collection rate bands provide for the maximum
adjustment that any solid waste collector may make to the ratcs
or charges set forth as solid waste collection service charges.in.. ... . . . o - -0
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“TThill's effective date for any residential, commercial, industrial or

__institutional customer during a specified transition year, in
accordance with the following schedule:

(1) During the initial transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in the Consumer Price Index (CPI),
multiplied by the rates or charges;

(2) During the second transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower -
limits of which shall not exceed the sum of 5% plus the annual
percentage change in the CPl, plus the sum authorized in
paragraph (1}. multiplied by the rates or charges;

(3) During the third transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of 10% plus the annual
percentage change in the CPI, plus the sum authorized in
paragraph {2), multiplied by the rates or charges; and

(4) During the fourth transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of the annual percentage
change in the CPI plus the sum authorized in paragraph (3),
multiplied by the rates or charges.

Any adjustments to the uniform tariff may be made on an
individual customer basis.

Prior to the close of each transition year, the Board is required
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\ to vaise the rate bands for the forthcoming transition year, by
ord#r in writing and in conformance with the schedule for the
pricing of solid waste collection services.

The solid waste collection rate band pricing system established
in the bill may be illustrated by the following example, which
outlines a hypothetical solid waste collection rate band for
residential customer service.

Assumptions:

Service charges in the uniform tariff: $100 per year

Consumer Price Index: 5% annual percentage increase for each
of the 4 years

Maximum adjustment: 5% (initial transition year); 5% (2nd
transition year); 10% (3rd transition year) and CPl (4th transition
year)

[ | m v Transition Year

$i10 $120  $135 $140 Maximum Charges

R e L G100 ..$100-- - §100:--- $100.  Service Giiiifgé&lj: SR

10% 20%  35% .  40% Rate Band

$30 $80 $65 $60  Minimum Charges

) As provided in the example, during the initial transition year a

hypothetical solid waste collector charging $100 per year for
residential service may adjust his rates by an amount within a
rate band consisting of the sum of 5% and the 5% change in the
CP! multiplied by the service charge. Thus, the collector may
increase his rate to $110 (10% x $100 = $10 + $100 = $110), or
decrease the rate to $90 (10% x $100 = $100 - $10 = $30).

During the second transition year, the solid waste collector
may adjust his rates by an amount within a rate band consisting
of the sum of 5% and the 5% change in the CPI, plus the previous
year's rate band (10%), multiplied by the service charge. Thus,
the collector may increase his rate to $120 (20% x $100 « $20 +

A $20 = $80). )

During the third transition year, these rates may be adjusted by
an amount within a rate band consisting of the sum of 10% and
the 5% change in the CPI, plus the previous year's rate band
(20%), multiplied by the service charge. Thus, the collector may
increase his rate to $135 (35% x $100 = $35 + $100 = $135), or
decrease the rate to $65 {35% x $100 = $100 - $35 = $65).

During the fourth transition year, the rates may be adjusted by
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'an amount within a rate band consisting of the sum of the 5%
lchange in the CPl and the previous year's rate band (35%).
‘multiplied by the service charge. Thus, the collector may
increase his rate to $140 (40% x $100 = $40 + $100 = $140), or
decrease the rate to $60 (40% x $100 = $100 - $40 = $60).

Thereafter, the solid waste collector may determine his own
rates.

After filing a uniform tariff withthe Board, any solid waste
collector may adjust the rates or charges set forth in the uniform
tariff as provided in the solid waste collection rate bands. Any
adjustments to the uniform tariff may be made on an individual
customer basis.

In instances where the rates or charges set forth in a uniform
tariff filed by a solid waste collector have not been reviewed and
accepted by the Board, the solid waste collector may adjust those
rates or charges as provided in the rate band schedule. However,
subsequent to its review of a uniform tariff, if the Board finds
that the rates or charges set forth therein are excessive, then it
may order the solid waste collector to refund, at an interest rate

to be dgtermined:. by. the Board, the difference’ betwgg_f the

djusted.r rates owhajses—and the rate.s‘_'
he Board. B

During the first and second transition years, every solid waste
collector must file with the Board a semi-annual report
describing the amount and frequency of variation from the rates
or charges set forth in the uniform tariff for each class of

_ residential, commercial, industrial or institutional customers. The

report must include the percentage of each class of solid waste

~ collection services for which adjustments have been made, and

the specified percentage increase or decrease to the rates or
charges made to that customer class. During the third and fourth
transition years, every solid waste collector must file this report
with the Board on an annual basis.

Whenever a solid waste collector makes an adjustment to the
uniform tariff, he must notify every customer to be affected
thereby at least 10 days prior to the implementation of that
adjustment, and attach a copy of the applicable rate schedule to
the notice. At least once every transition year, every solid waste
collector must notify  customers that solid wa¥te collection
services are available on a competitive basis. The notice must
include copies of the "customer bill of rights” established by the
Board in rules and regulations adopted therefor.

No solid waste colleclor utilizing the rate bands to make
adjustments to the uniform tariff previously filed with and
accepted by the Board may petition the BPU for an increase in
the rates or charges set forth therein, except in cases of hardship
or exigenl circumstances, or in the case of significant increases
in energy costs, as determined by the Board.

/.chargw accept"’i’by— 3 S
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every six months thereafter, the Board must publish the rate
schedule set forth in the uniform tariff of every solid waste
collector serving a particular region of the State in at least one
newspaper of general circulation within that region and at least
one newspaper of statewide circulation. The rate schedule must
be accompanied by a notice advising the public of the current
rate band in effect and stating that any difficulties in securing
solid waste collection services, or any complaints pertaining to
the adeguacy of existing solid waste collection services. should be
referred to the Board of Public Utilities.

Within 30 months of the bill's effective date, the Board must
submit a preliminary report to the Governor and the Legislature
concerning the implementation of this biil. The Board is required
to provide interested parties and the general public with an
opportunity to submit written comments on the contents of the

)J Within 12 months of the bill's effective date and at least once
1
|

preliminary report in a manner to be determined by the Buard.

Within 36 months of the bill's effective date, the Board must
submit a final report to the Govemor and the Legislature

concerning the implementation of this bill. The final report must
include the following components:

.. {1) Ansevaluatiog-of-the success of solid' waste collection rate

camsperdict

bands in promoting competition within the solid waste collection
industry while at the same time ensuring safe, adequate and
proper solid waste collection services at competitive rates;

{2) An evaluation of the success of solid waste collection rate
bands in eliminating predatory pricing and other anticompetitive
activities within the solid waste collection industry;

{3) An evalvation of the success of uniform specifications for
municipal solid waste collection contracts in promoting
competilion within the solid waste collection industry while at
the same time ensuring safe, adequate and proper municipal solid
waste collection services at competitive rates;

(4) An assessment of the economic viability and
competlitiveness of the solid waste collection industry and a
recommendation, as warranted by the circumstances, as to
whether the termination of rate regulation of the solid waste

- collection industry by the Board will promote meaningful

competition and ensure efficient solid waste collection services
at competitive rates; and

{(5) A summary of any written comments submitted by
interested parties or the general public on the contents of the
preliminary report.

Section 19 of the bill requires the Board to adopt rules and
regulations within 180 days of the bill's effective date
establishing the criteria and procedures to be utilized by the
Board in making a determination of effective competition. The
Board must utilize these criteria in making either of the
following determinations: (1) whether a lack of effective
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\ \ competition is likely to occur if the Board appraves a proposed

sale, lease, mortgage or other transaction by a solid waste

col ector to dispose of or encumber any property. or (2) whether a {

lack of effective competition exists within a specific geographic :

area, class of customers or type of solid waste collection services - |
after the 48=month transition period.

The criteria must include the following considerations: (1) the
existence of barsiefs to entry of persons seeking to provide solid S
waste collection services within a specific geographic area, class
of customers or type of service; (2) the structure of the solid
waste collection industry within a specific geographic area, class
of customers or type of service, including the number of
participating solid waste collectors, the intensity of competition,
or the concentration in ownership of collection or haulage
vehicles or other equipment; and (3) the existence of patterns of
anti-competitive behavior by persons providing solid waste
collection services within a specific geographic area, class of
customers or type of service.

The Board is required to utilize these criteria in conjunchon
with generally accepted economic_indicators

I v " | (-3 rules’ and regulatlons ‘adopted- by the: Bo:

? ' evaluation of capital investment costs, economies of scale.
differentiation of service, technological barriers facing entrants,
financial requirements, including capital entry or exit costs,
regulatory barriers, and business characteristics, including
number of customers, customer turnover, annual gross revenues,
class or type of service provided, and annual net income.

The rules adapted by the board must also establish procedures
to be utilized in reviewing the rates or charges received by a
solid waste collector pursuant to section 20 of the bill following
the 18-month transition period.

Section 20 of the bill would authorize the BPU to retain
residual ratesetting authority over a solid waste collector
following the 48-month transition period to total deregulation if
the Board determines that: (1) there exists a lack of effective
coinpetition within a specified geographic region, class of
customers or particular type of collection service; and (2) the
lack of effective competilion has resulted in the solid waste
collector charging rates that exceed rates that would have
resulted under effective competition.

The Board would make this determination by comparing the
solid waste collector's rates with those received in a comparable
region or for comparable solid waste collection services. If
necessary, the Board would be authorized to review the solid
waste collector's rates and financial records, and to order
refunds of excessive rates and take other measures to restore
effective competition. Any such order would expire six months
following the effective date of the order.

Following its six month review and upon a determination that




o
effective | competition has been restored to the affected
geographxh area, class of customers or type of service, the Board
must rescmd the order and cease any further rate setting activity
with respect to the solid waste collector subject to that order.
However, upon a written determination that a lack of effective
competition still exists, and that the continued lack of effective
competition has resuited in rates or charges received for solid
waste collection services which exceed rates or charges that
would have resulted from effective competition, the Board may
issue a new order and continue rate setting activity with respect
to that solid waste collector for an additional six-month period.
The bill provides that the penalties recovered pursuant to
actions brought by the BPU under section 13 of P.L.1970, c¢.40
(C.48:13A-12) must be paid to the "Solid Waste Enforcement
Fund” established in section 21 of the bill. Thus if a money
judgment is rendered against a defendant, the payment made to
the court would be remitted to the fund. All monies in the fund
would be utilized exclusively by the Division of Solid Waste in the
Board of Public Utilities for enforcement and implementation of
the provisions of P.L.1970, ¢.40 (C.48:13A-1 et seq.} and this bill,

The bxll amends and supplements the "Local Public Contracts
TLaw,” PL1971. €.198 (C.40A:11-1 et "§eQ) to- incorpbiate a

number of the recommendations made by the State Commission
of Investigation in April, 1989 concerning bidding on municipal
solid waste collection contracts which are designed to promote
competition within the solid waste collection industry for the
provision of municipal solid waste collection services.

Specifically, these provisions of the bill would: {1) require the
Board of Public Utilities to adopt by rule or regulation uniform
specifications for municipal solid waste collection contracts: (2)
prohibit any local contracting unit from requmng any bidder on a
contract for the collection and disposal of municipal solid waste
to be a resident of, or that his place of business be located in, the
county or municipality in which the contract would be performed;
(3) require all advertisements for b:ds on municipal solid waste
collection contracts to be publlshed in a legal newspaper
circulating in the county or municipality, and in at least one
newspaper of genera! circulation published in the State, at least
60 days prior to the date fixed for receiving the bids; and (4)
require any notice of revisions or addenda to advertisements or
bid documents relating to bids on municipal solid waste collection
contracts to be published in a legal newspaper circulating in the
county or municipality, and in at least one newspaper of general
circulation published in the State, no later than 5 business days
prior to the date for acceptance of bids.

The bill autharizes the Board to direct any applicant seeking to
obtain a certificate of public convenience and necessity, i.e. any
entrant into the solid waste collection industry in New Jersey, to
furnish proof that the proposed rates or charges to be received




for solid waste collection services do not exceed just and
reason}able rates or charges. Subsequent to the issuance of a
certificate, if the Board finds that the rates or charges actually
being received for collection services are excessive, then it may
order that solid waste collector to adjust the tariff or contract to
a sum which would result in just and reasonable rates or charges.

Any solid waste collector seeking to extend solid waste
collection services into any area where that person is not actively
engaged in solid waste collection, and the proposed extension of
services is not set forth in a tariff previously filed with and
accepted by the Board, must file with the BPU appropriate
revised tariff sheets which reflect proposed changes in areas to
be served.

Further, any solid waste collector seeking to expand his solid
waste collection business for the purpose of providing new solid
waste collection services, and the proposed expansion of services
is not set forth in a tariff previously filed with and accepted by
the Board, must file with the Board appropriate revised tariff
sheets which reflect proposed changes in services to be provided.

In either case, subsequent to its review of a revised tariff,

- -should; the Board find- that the rates or charges set forth therein -

are excessive, then it may order the solid waste collector
charging such excessive ratés or charges to make an adjustment
in the tariff or contract to a.sum which shall result in
competitive rates or charges.

The bill provides that no solid waste collector may sell, lease,
mortgage or otherwise dispose of or encumber any property
without the approval of the Board of Public Utilities. Further, no
solid waste collector may, without the prior approval of the
Board, merge or consolidate any property with that of any other
persan or business concern, whether or not that person or business
concemn is engaged in the business of solid waste collection or
solid waste disposal.

Any solid waste collector seeking approval for any of these
transactions must file with the Board a notice of intent at least
30 days prior to the completion of the transaction, and the Board
must promptly review all such notices. Within 30 days of
receiving a notice of intent, the Board may request the solid
waste collector to submit additional infornation to assist the
Board in its review, if it deems that such information is
necessary. If no such request is made, the transaction would be
deemed to have been approved. If additional information is
requested, the Board must provide a written explanation as to
why it deems such information necessary to make an infonmned
decision on the impact of the transaction on effective
competition.

The Board snust approve or deny a transaction within 60 days of
receipt of all requested infonmation. If the Board fails to take
action on a transaction within the 60-day period, then the




transaction would be deemed to have been approved. The Board
must approve a transaction unless it makes a determination
pursuant to ‘the- criteria and procedures established in section 19

of the bill 1{\\m\ the proposed sale, lease, mortgage, disposition,
encumbrance, merger or consolidation would result in a lack of

effective competition. 7

Any solid waste collector may, without the approval of the
Board, purchase, finance or lease any equipment, including
collection or haulage* vehicles. In addition, any solid waste
collector may, without the approval of the Board, sell or
otherwise dispose of up to 33% of its collection or haulage
vehicles within a 12-month period.

The other major provisions of the bill would: (1) authorize any
solid waste collector to purchase or lease any equipment,
including collection or haulage vehicles, at any time, or to issue
stock, bonds or other evidence of long-term indebtedness,
without the approval of the Board; (2) require existing solid waste
collectors to pay an annual renewal fee of $100.00 for the
certificate of public convenience and necessity issued by the
Board to defray the costs of supervising the solid waste collection
industry; (3) authorize the Board to charge and collect a filing fee
of up to $500.00 per application from applicants for an initial

.certificate ofipublic: convenience“and necessity; and (4) authorize

the Board to order any person engaged in the business of solid
waste collection to extend solid waste collection services into
any area where such service has been discontinued. If the Board
orders a solid waste collector to extend collection services to an
area in need of such services, the rates and charges for solid
waste collection service in the extended area would be
determined in accordance with the uniform tariff filed with the
Board during the 48-month transition period, and by the ordered
person thereafler.

The Senate Committee Substitute for Senate Bill No. 3040 is
identical to the Assembly Substitute for Assembly Bill Nos. 3136
and 312-ACS.
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. STATE OF NEW JERSEY

| ADOPTED JUNE 17, 1991

. SENATE, No. 30

Sponsored by Senator CONTILLO

AN ACT conceming regulatory reform of the solid waste
collection industry, and amending, supplementing and repealing
parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. {(New section) Sections 1 through 23 inclusive of this
amendatory and supplementary act shall be known and may be
cited as the "Solid Waste Collection Regulatory Reform Act.”

2. (New section) The Legislature finds and declares that the
collection of solid waste is an activity thoroughly affected with
the public interest; that the health, safety and welfare of the
people of this State require efficient and reasonable solid waste

collection services; . and..that efficient solid .waste .collection & .

seivices af competitive rates will ihore likely be achieved if the
solid waste collection industry is under the supervision of, but not
subject to traditional public utility rate regulation by, the Board
of Public Utilities.

The Legislature further finds and declares that it is imperative
that the Siate ensure the economic viability and competitiveness
of the solid waste collection industry in order to safeguard the
integrity of the State's long-term solid waste management
strategy; that it is equally imperative to safeguard the interests
of consumers as well as the interests of those providing solid
waste collection services; that to provide for ratepayer and
consumer protection it is necessary to foster coinpetition within
the industry and to establish a responsible State supervisory role
to ensure safe, adequate and proper solid waste collection service
at competitive rates; and that to achieve these ends in the most
efficient and reasonable manner, it is necessary to establish
procedures for regulatory reform and the eventual termination of
traditional public wutility rate regulation of the solid waste
collection industry.

The Legislature further finds and declares that the Legislature
through enactment of P.L.1983, ¢.392 (C.13:1E-126 et seq.) has
established a licensing system which is designed to prevent
persons with criminal backgrounds from engaging in the solid
waste collection business, thereby promoting free and open
competition within the solid waste collection industry; and that
terminating traditional public utility rate regulation of the solid

EXPLANATION--Hatter enclosed in bold-faced brackets ([thus] in the
abuve bill 13 not enacted and is intended to be omitted in the law.

Matter undertined thus i3 new matter.
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‘waste cohectnon industry can be achieved without compromising

the State[s role in protecting the public interest.

The Legislature therefore determines that it is in the public
interest to establish procedures for the eventual termination of
public utility rate regulation of solid waste collectors while at
the same ‘time maintaining Board of Public Utilities supervision
over the solid waste collection industry.

3. (New section) As used in sections 1 through 23 of P.L.
c. (C. ) (pending in the Legislature as this bill):

"Applicant” means any person seeking to obtain an initial
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9) in
order to provide solid waste collection services in this State.

"Board" means the Board of Public Utilities.

"Materials recovery” means the processing and separation of
solid waste utilizing manuval or mechanical methods for the
purposes of recovering recyclable materials for disposition and
recycling prior to the disposal of the residual solid waste at an
authorized solid waste facility.

"Materials recovery facility” means a transfer station or other

‘authorized solid waste facility at which nonhazardous,

nonputrescible solid waste, which material is not sourc

for onsite processing and separation utilizing manual or
mechanical methods for the purposes of recovering recyclable
materials for disposition and recycling prior to the disposal of the
residual solid waste at an authorized solid waste facility.

"Septic waste” means pumpings from septic tanks and
cesspools, but shall not include wastes from a sewage treatment
plant.

"Solid waste” means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations, and from domestic and community activities, and
shall include all other waste materials including liquids, except
for solid animal and vegetable wastes collected by swine
producers licensed by the State Department of Agriculture to
collect, prepare and feed such wastes to swine on their own farms.

"Solid waste collection” means the activity related to pickup
and transportation of solid waste from its source or location to an
authorized solid waste facility, but does nol include activity
related to the pickup, transpaortation or unloading of septic waste.

"Solid waste collection services” means the secrvices provided
by persons engaging in the busincess of solid waste collection.

"Solid waste collector” means a person engaged in the
collection of solid waste and holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of
P.1..1970, ¢.40 (C.48:13A-6 and 48:13A-9).

"Solid waste container” means a receptacle, container or bag
suitable for the depositing of sohd waste.

S
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| "Solid waste disposal” means the storage, treatment,
lutilization, processing, or final disposal of solid waste.

] " *Solid waste disposal services” means the services provi;—ie,d by

|persons engaging in the business of solid waste disposal.

“Solid waste facilities” mean and include the plants, structures ‘

and other real and personal property acquired, constructed or
operated or to be acquired, constructed or operated by any person
pursuant to the provisions of P.L.1970 c.39 (C.13:1E-1 et seq.)
and P.L.1970, c.40 (C.48:13A-1 et seq.) or any other act,
including transfer stations, incinerators, resource recovery
facilities, sanitary landfill facilities or other plants for the
disposal of solid waste, and all vehicles, equipment and other real
and personal property and rights therein and appurtenances
necessary or useful and convenient for the collection or disposal
of solid waste in a sanitary manner.

“Transition year” means any of the 4 successive 12-month
periods commencing on the effective date of P.L. ,c. (C. )
{pending in the Legislature as this bill).

4. (New section) a. Every solid waste collector shall pay an
annual fee_of $100.00 to.cover the costs of supervising the solid
waste collection industry. The fee imposed pursuant to this
all be m addmon to the

b. The prowsnons of sectlon 1 of P. L 1959, c.43 (C 48:2- 56) or

any rules or regulations adepted pursuant thereto to the contrary
notwithstanding, the board may charge and collect a filing fee of
up to $500.00 per applicant from persons seeking to obtain a
certificate of public convenience and necessity pursuant to
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-9).

5. (New section) The board may direct any applicant to
fumish proof that the rates or charges to be received for solid
waste collection services do not exceed just and reasonable rates
or charges. Should the board find, subsequent to the issuance of a
certificate of public convenience and necessity, that the rates or
charges received for solid waste collection services are
excessive, then it may order the solid waste collector charging
such excessive rates or charges to make an adjustment in the
tariff or contract to a sum which shall result in just and
reasonable rates or charges.

6. (New section) a. The board, upon complaint or its own
initiative, after hearing, may direct any solid waste collector to
fumish proof that the rates or charges received for solid waste
collection services do not exceed rates or charges which would
result from effective compelition.

b. Should the board-find that the rates or charges received for
solid waste collection services are excessive, then it may order
the solid waste collector charging such excessive rates or charges
to make an adjustment in the tariff or contract to a sum which
shall result in competitive rates or charges. In issuing this order,
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1 the board may direct the solid waste collector to refund, at an
2 i:(terest rate to be determined by the board, the difference
3 bétween the excessive rates or charges and the competitive rates
4 or charges ordered by the -board.

5 ! 7. {New section} a. Any solid waste collector proposing to
6  extend solid waste collection services into any area where that
7  person is not actively engaged in solid waste collection, and the
8 proposed extension of services is not set forth in a tariff
9 previously filed with and accepted by the board, shall file with

10 the board appropriate revised tariff sheets which reflect the

1 proposed changes in areas to be served.

12 b. Any solid waste collector proposing to expand his solid
13 waste collection business for the purpose of providing new solid
14 waste collection services, and the propased expansion af sewvices
15 is not set forth in a tariff previously filed with and accepted by

16  the board, shall file with the board appropriate revised tariff
17 sheets which reflect the proposed changes in services to be
18 provided.
19 ¢. Should the board find, subsequent to its review of a revised
20 tariff, that the rates or charges set forth therein are excessive,
21 then it may order the solid waste collector charging such
.22 exq:essmezrates or charges. to make an:adjustment-in-the tarif{ or - T

e . i %
< 7= 70 T 23 “eontfiEi- 1o d sum which shall fégult in “competitive rates or K
24 charges
25 8. (New section) a. Any increase or decrease in the disposal
26 rates or charges received at authorized solid waste facilities in

27 this State shall be automatically adjusted for in the uniform
28 tariff for solid waste coilection established by the Board of
29 Public Utilities in rules and regulations adopted pursuant to the
30 *Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1

31 et seq.}.

32 (1) Any solid waste collector seeking an adjustment to the

33 rates or charges set forth in the uniform tariff as solid waste

34 disposal service charges shall file with the board appropriate

35 revised tariff sheets which reflect changes in the disposal rates

36 or charges received at an authorized solid waste facility.

37 (2) No adjustment in the disposal rate shall be implemented

38 until such time as revised tariff sheets and verification forms

39 have been filed with the board. Every solid waste collector shall

40 file these documents with the board within five days of any

41 decrease in the disposal rates or charges received at an

42 authorized solid waste facility.

43 b. (1) Any net savings in the payment of disposal rates or

14 charges at authorized solid waste facilities realized by a solid

45 waste collector due to decreased waste flows resulting from

46  materials recovery, or the revenues generated thereby, may be

47 adjusted for in the rates or charges set forth in the uniform tariff

48 as solid waste disposal service charges. R
49 (2) Any sohd waste collector seeking an adjustment to the —

| o
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rates \or‘charges set forth in the uniform tariff as solid waste
dismﬁal service charges shall file with the board appropriate
revised tariff sheets which reflect net savings in the payment of
dxspos‘al rates or charges at an authorized solid waste facility. No
adjustment in the disposal rate shall be implemented until such
time as revised tariff sheets and verification forms have been
filed-with the board. -

c. Every solid waste collector shall file with the board rates or
charges for solid waste collection services conforming te the
uniform tariff for solid waste collection established by the board.
Every person engaged in the business of solid waste collection in
this State shall be subject to the provisions of this subsection and
shall file with the board a uniform tariff.

9. (New section) The provisions of any other law, or of any
rule, regulation or administrative order adopted or issued
pursuant thereto, to the contrary notwithstanding, during the
48-month transition from economic regulation to the termination
of Board of Public Utilities rate regulation of the solid waste
collection industry, the ratés or charges that may be imposed by
solid waste collectors for solid waste collection services in this
State shall be determined in accordance with the provisions of

~ &' The“Board of Public Utilities shall establish, in rules and
regulations adopted pursuant to the "Administrative Procedure
Act,” solid waste collection rate bands goveming the rates or
charges that may be imposed by solid waste collectors for solid
waste collection services in this State during each transition year.

The solid waste collection rate bands shall provide for the
maximum adjustment that any solid waste collector may make to
the rates or charges set forth as solid waste collection service
charges in the uniform tariff filed with and accepted by the board
after the effective date of this amendatory and supplementary
act for any residential, commercial, industrial or institutional
customer during a specified transition year.

b. The solid waste collection rate bands shall conform to the
following schedule:

(1) During the first transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in the Consumer Piice Index,
multiplied by the rates or charges;

(2) During the second transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in_the Consumer Price_lIndex, plus the
sum authorized pursuant to paragraph (1), multiplied by the rates
or charges;

(€.~ - ) (pending'in. the Legislature as this Bilj.™. = . ©
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(3) During the third transition year, "the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 10% plus
the annual percentage change in the Consumer Price Index, plus
the sum authorized pursuant to paragraph (2), multiplied by the
rates or charges; and

(4) During the fourth transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of the annual
percentage change- in the Consumer Price Index plus the sumn
authorized pursuant to paragraph (3), multiplied by the rates or
charges.

Any adjustments to the uniform tariff authorized pursuant to
this subsection may be made on an individual customer basis.

For the purposes of this subsection, "Consumer Price Index”
means the consumer price index for all urban consumers in the
New York City and the Philadelphia areas as reported by the
United States Department of Labor.

- Prior to the close of each transition year, the board shall,

'. by»order in wﬁ&mg. rev:seﬁt*-&dlxd ‘waste collection rate bands

for the forthcoming transition year to conform to the schedule
established pursuant to subsection b. of this section for the
pricing of solid waste collection services.

10. (New section) a. Upon filing with the Board of Public
Utilities a uniform tariff, any solid waste collector may adjust
the rates or charges set forth as solid waste collection service
charges in the uniform tariff as provided in the solid waste
collection rate bands established pursuant to section 9 of P.L. ,
c. ({C. ) {(pending in the Legislature as this bill).

b. (1) Any solid waste collector may adjust the rates or
charges set forth in the uniform tariff filed with the board as
provided in the solid waste collection rate bands, whether or not
those rates or charges have been reviewed and accepted by the
board.

(2) Should the board find, subsequent to its review of a uniform
tariff, that the rates or charges set forth therein are excessive,
then it may order the solid waste collector to refund, at an
interest rate to be determined by the board, the difference
between the adjusted rates or charges and the rates or charges
accepted by the board.

¢. (1) During the first and second transition years, every solid
waste collector shall, at least once every six months, file with
the board a report describing the amount and frequency of
variation from the rates or charges set forth in the uniform tariff
for each class of residential, commercial, industrial or
institutional customers. The report shall include the percentage
of each class of solid waste collection services for which

o
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ldimthenls have been made, and the specified percentage
mcrease or decrease to the rates or charges made to that

- customer class. "

(2) During the third and fourth transition years, every solid
waste collector shall, at least once every 12 months, file with the
board a report describing the amount and frequency of variation
from the rates or charges set forth in the uniform tariff for each
class of residential, commercial, industrial or institutional
customers. The report shall include the percentage of each class
of solid waste collection services for which adjustments have
been made, and the specified percentage increase or decrease to
the rates or charges made to that customer class.

d. Whenever a solid waste collector makes an adjustment to
the uniform tariff pursuant to this section, the solid waste
collector shall notify every customer to be affected thereby at
least 10 days prior to the implementation of that adjustment. The
solid waste collector shall attach a copy of the applicable rate
schedule to the notice.

11. (New section) Every solid waste collector shall notify
customers at least once every year that solid waste collection
services in this State are available on a competitive basis, as

] provnded In the customer bill of rights established by the.board in

rules“and’ ”regulahons adopted putsuant to th&“ ¥ Administrative
Procedure Act,” and shall provide every customer with a copy
thereof.

(New section) No solid waste collector utilizing the solid
waste collection rate bands established by the Board of Public
Utilities pursuant to section 9 of P.L. ,c. (C. ) (pending
in the Legislature as this bill) to make adjustments to the uniform
tariff may, except in cases of hardship or exigent circumstances,
or in the case of significant increases in energy costs, as
determined by the board, petition the board for changes in the
rates or charges set forth as solid waste collection service
charges in the uniform tariff previously filed with and accepted
by the board.

13. (New section) The Board of Public Ulilities shall, within
12 months of the effective date of this amendatory and
supplementary act and at least once every six months thereafter,
publish the rate schedule set forth in the uniform tariff of every
solid waste collector serving a particular region of the State in at
least one newspaper of general circulation within that region and
at least one newspapcer of statewide circulation. The rate
schedule shall be accompanied by a notice advising the public of
the current solid waste collection rate band in effect on that date
and stating that any difficulties in securing solid waste collection
services, or any complaints pertaining to the adequacy of existing
solid waste collection services, may be referred to the board.

14. (New seclion) a. The Board of Public Utilities shall,
within 30 months of the effective date of this amendatory and
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Lr.upplememary act, submit a preliminary report to the Governor
and the Legislature concerning the implementation of P.L. , c.

The board shall provide inierested parties and the general
public with an opportunity to submit written comments on the
contents of the preliminary report in a manner to be determined
by the board.

b. The board shall, within 36 months of the effective date of
this amendatory and supplementary act, submit a final report to
the Governor and the Legislature concemning the implementation
of P.L. ,c. (C. ) (pending in the Legislature as this bill).

The final report shall include, but need not be limited to:

(1) An evaluation of the success of solid waste collection rate
bands in promoting competition within the solid waste collection
industry while at the same time ensuring safe, adequate and
proper solid waste collection services at competitive rates,

[2) An evaluation of the success of solid waste collection rate
bands in eliminating predatory pricing and other anticompetitive
actlivities within the solid waste collection industry;

(3) An evaluation of the success of uniform specifications for
.. solid waste collection contracts in promoting
-within_.the solid. waste collection industry while at
the same time ensuring safe, adequate and proper municipal solid
waste collection services at competitive rates;

(4) An assessment of the economic viability and
competitiveness of the solid waste collection industry and a
recommendation, as warranted by the circumstances, as to
whether the termination of rate regulatian of the solid waste
collection industry by the board will promote meaningful

_campetition and ensure efficient solid waste collection services

at competitive rates; and

{5} A summary af any writlen comments submitted by
interested parties or the general public on the contents of the
preliminary report required pursuant to subsection a. of this
section.

15. (New section) The rates or charges impused by solid waste

collectors, or fees, rates or charges for solid waste collection
services provided by persons engaged in the business of solid
waste collection in this State shall not be subject to the
regulation of the Board of Public Utilities. Nothing herein
provided shall be construed to limit the authority of the board
with respect to the supervision of the solid wasie collection
industry.
-16. {(New section) a. The board may compel any person
engaged in the business of solid waste collection or otherwise
providing solid waste collection services to furmish and file with
the board a consolidated annual report or other documents as may
be necessary to enable the board to administer its duties as
prescribed by law and this act.

--{G: - - ) (pending in the Legislature as this bill). . _ .. ... _
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$ Should any person engaged in the business of solid waste
collechon or otherwise providing solid waste collection services
fail or refuse to comply with any provision of this section, the

~ board _may revoke or. suspend .the certificate _of_ . public_

17. (New secuon) a. The board may cpmpel any solid waste
collector to fumish and file with the board any records, including,
but not limited to, manifests, origin and destination forms,
customer lists, financial or operational information, contracts,
books. accounts and records of affiliated business concerns,
including any affiliated or parent corporation or organization, or
any wholly or partially owned subsidiary thereof, directly or
indirectly involved therewith, or having a direct or indirect
financial interest in the solid waste collection services provided
by the solid waste collector, and all financial transactions
between these parties related to the solid waste collection
services provided by the solid waste collector, and any other
documents related to solid waste collection or solid waste
disposal activities, at any time or place in order to determine
compliance with the provisions of this act or P.L.1970, c.40
(C.48:13A-1 et seq.) or any rule, regulation or administrative

- “order -aggg;i;g;@&jggued‘ pursuant thereto, and to‘enable the board

to administer its duties as prescribed by law and this act.

b. Should any solid waste collector fail or refuse to comply
with any provision of this section, the board may revoke or
suspend the certificate of public convenience and necessity issued
to that person.

18. (New section) a. Should any person engaged in the solid
waste collection business fail or refuse to complete, execute or
perform any contract or agreement obligating such person to
provide solid waste collection services, the board may order any
solid waste collector to extend solid waste collection services
into any area where the collection of solid waste has been
discontinued.

b. Should the board find that any class of customers within a
specific geagraphic area is unable to secure solid waste collection
services, or that any person seeking a specific type of solid waste
collection service is unable 'o secure solid waste collection
services, or that the board has received complaints pertaining to
the adequacy of existing solid waste collection services, the
board may order any solid waste collector to extend solid waste
collection services to that geographic area, class of customers or
person.

c: (1) Pnor to the effective date of section 150f P.L. ., c.
(C. )} (pending in the Legislature as this bill), should the
board order any solid waste collector to extend solid waste
collection services to any area, class of customers or person, the
rates and charges for the extended solid waste collection services
shall be detenmined in accordance with the provisions of sections
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and 100of P.L. ,c. {(C. ) (pending in the Legislature as

this bill). |
(2) After the effective date of section 15 of P.L. , c.
{C.- -) {pending in- the -Legislature as this bill), should the

board order any solid waste collector to extend solid waste
collection services to any area, class of customers or person, the
rates and charges for the extended solid waste collection services
shall be determined by the person ordered by the board to extend
those services.

d. Should any solid waste collector fail or refuse to comply
with any provision of this section, the board may revoke or
suspend the certificate of public convenience and necessity issued
to that person.

19. (New section) Within 180 days of the effective date of this
amendatory and supplementary act, the Board of Public Utilities
shall establish, in rules and regulations adopted pursuant to the
provisions of the "Administrative Procedure Act," the criteria

- and - procedures to be utilized by the board in making a

determination of effective competition.
a. The board shall utilize the criteria in making a

determination as to whether a lack of effective competition is

likely to occur if the board approves a transaction-pursuant to the
provisions of R.S5.48:3-7, or in making a determination as to
whether a lack of effective competition exists within a specific
geographic area, class of customers or type of solid waste
collection services after the effective date of section 15 of
PL ,c. (C. ) (pending in the Legislature as this bill).

b. The criteria shall mclude. but need not be lumted to, the
following: -

(1) the existence of barriers to entry of persons seeking to
provide solid waste collection services within a specific
geographic area, class of customers or typedf service;

(2) the structure of the solid waste collection industry within a
specific geographic area, class of customers or type of service,
including the number of participating solid waste collectors, the
intensity of competition, or the concentration in ownership of
collection or haulage vehicles or other equipment; and

(3) the existence of pattems of anti-competitive behavior by
persons providing solid waste collection services within a specific
geographic area, class of customers or type of service.

c. The board shall utilize the criteria in conjunction with
generally accepted economic indicators which shall be identified
in rules and regulations adopted pursuant to the provisions of the
"Administrative Procedure Act.” These indicators may include
an. evaluation of capital investment costs, economies of scale,
differentiation of service, technological barriers facing entrants,
financial requirements, including capital entry or exit costs,
regulatory barriers, and business characteristics, including
number of customers, customer turnover, annual gross revenues,
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class or type of service provided, and annual net income.

' d. The board shall establish procedures to be utilized in
reviewing the rates or charges received by a solid waste collector
pursuant to section 20 of P.L. ,c. (C. ) (pending in the
Legislature as this bill).

20. (New section) a. (1) Whenever, on the basis of available
information, the board has reasonable grounds for belief in the
existence of facts warranting further investigation that a solid
waste collector is charging rates or charges for solid waste
collection services which exceed rates or charges that would have
resulted from effective competition, the board shall transmit a
notice to the solid waste collector stafing that the board intends
to- review the rates or charges received by that solid waste
collector. The notice shall enumerate the reasons for the review
and the criteria utilized by the board in making a determination
that a lack of effective competition exists.

(2) The board shall complete its review of the rates or charges
received by the solid waste collector no later than 45 days
following the date of the notice.

(3) Upon completing its review, the board may, after hearing,
by order in writing, issue an order to the solid waste collector
charging such excessive rates or charges to reduce the rates or
charges received for -$old. waste -collection setvices to @ sum
which would result from effective competition.

"b. The board may issue an order to any person engaged in the
business of solid waste collection to reduce the rates or charges
received for solid waste collection services to a sum which would
result from effective competition if the following conditions are
met: '

(1) the board has determined that a lack of effective
competition exists within a specific geographic area, or within a
specific class of customers or type of solid waste collection
services; and

(2) the board has determined that the lack of effective
competition has resulted in rates or charges received for solid
waste collection services which exceed rates or charges that
would have resulted from effective competition.

In making a determination pursuant to paragraph (1) of this
subsection, the board shall not consider extraneous technical or
economic factors such as variation in solid waste disposal or
recycling costs, the availability of, or access to, materials
recovery facilities, recycling centers or markets for recyclable
matenals, or other seasonal or short-term considerations.

In making a determination pursuant to paragraph (2) of this
subsection, the board shall compare the rates or charges received
by the solid waste collector charging such excessive rates or
charges with those received by other solid waste collectors for
solid waste collection services within a comparable geographic
area, class of customers or type of service. The board, if it deems
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that| such information is necessary, may review the revenues,
income or expenditures of the solid waste collector charging such
excessive rates or charges, except that the board shall not
consider any revenues, income or expenditures derived from
recycling activities.

Any order issued by the board pursuant to this subsection shall
expire no later than the first day of the seventh month following
the effective date of the order.

c. In issuing an order pursuant to subsection b. of this section,
the board may:

(1) direct the solid waste collector to refund, at an interest
rate to be determined by the board, the difference between the
excessive rates or charges and the competitive rates or charges
ordered by the board as of the date of the notice of the board’s

intention to review the rates or charges received by that solid
waste collector; &

(2) take other actions pursuant to law as may be needed to
restore or promote effective competition within the affected
geographic area, class of customers or type of service; or

(3) make recommendations as to the steps needed to restore or
promole effective competition within the affected geographic
area, class of customers or type of service. .

d. (1) No' later than 6 months after issuing an order pursuant
to subsection b. of this section, the board shall review the actions
taken pursuant thereto and make a determination as to whether a
lack of effective competition still exists within the affected
geographic area, class of customers or type of service, or
whether the continued lack of effective competition has resulted
in rates or charges received for solid waste collection services
which exceed rates or charges that would have resulted from
effective competition.

(2) The board shall, upon a determination that effective
competition exists within the affected geographic area, class of
customers or type of service, rescind any such order and cease
any further rate setting activity with respect to the solid waste
collector subject to that order.

(3) The board may, upon a written determination that a lack of
effective competition still exists within the affected geogruphic
area, class of customers or type of service, and that the
continued lack of effective competition has resulted in rates or
charges received for solid waste collection services which exceed
rates or charges that would have resulted from effective
competition, issue a new order pursuant to subsection b. of this
section and continue rate setling activity with respect to the
solid waste collector subject to that order as provided in
subsection c. of this section.

21. (New section) a. There is created in the Board of Public
Utilities a special nonlapsing fund to be known as the "Solid
Waste Enforcement Fund.” All monies from penalties collected
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the board pursuant to section 13 of 5.L.1970. c.40

(C.48:13A-12) shall be deposited in the fund.

'b. Unless otherwise expressly provided by the specific
appropriation thereof by the Legislature, monies in the fund shall
be utilized exclusively by the Division of Solid Waste in the Board
of Public Utilities for enforcement and implementation of the
provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) and P.L. , c.
(C. ) (pending in the Legislature as this hill).

22. (New section) The Board of Public Utilities shall establish,
in rules and regulations adopted pursuant to the provisions of the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1
et seq.), uniform bid specifications for municipal solid waste
collection contracts.

23. {(New section) a. (1) Whenever the governing body of a
municipality adopts an ordinance to provide for the collection or
disposal of solid waste within its municipal boundaries by
imposing solid waste charges based on the number of solid waste
containers processed per household pursuant to subsection b. of
R.S.40:66-5, the goveming body shall transmit to the Board of
Public Utilities, by certified mail and within 80 days of the
effective date of the ordinance, a copy of the proposed rate
schedule and the contract awarded pursuant to subsection a. of
R.S.40:66-4. The board, within 60 days of receiptswf’the pioposed

..rate _schedule and contract and if requested to do so by the

municipality or the relevant solid waste collector, as the case
may be, may review these documents to detennine whether the
solid waste charges are equitable and to accept, reject or modify
the rate schedule. If the board finds the solid waste charges to
be equitable, the board shall accept the rate schedule and
contract and issue an appropriate order therefor. In issuing this
order, the board shall be exempt from the provisions of
R.S.48:2-21.

(2) Should the board find, subsequent to the issuance of any
order pursuant to this subsection, that the rates or charges
received for the collection of solid waste contained within a
contract entered into prior to the effective date of that order
require adjustment, then it may order the person charging these
rates or charges to make an adjustment in the contract to a sum
which shall result in equitable rates or charges. In issuing this
order, the board shall be exempt from the provisions of
R.S.48:2-21.

b. (1) The board may issue an appropriate order establishing
an cquitable rate schedule based on the number of solid waste
containers processed per houschold for the solid waste collection
tariffs of persons engaging in private solid waste collection
services in any municipality in which solid waste collection
services are contracted for and provided on an individual
household basis. In issuing this order, the board shall be exempt
from the provisions of R.S5.48:2-21.

- e
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| (2) Any person engaged in private solid waste collection

rvices in this State and utilizing a rate schedule based on the

" number of solid waste containers processed per household as
rovided in this subsection may provide customers with the
pportunity to purchase, on a prepaid basis, one or more solid
waste containers, or a voucher or sticker therefor, to facilitate
the provision of solid waste collection services on a per container
basis.
- 24, Section 1 of P.L.1970, c.40 (C.48:13A-1) is amended to
read as follows:

1. This act shall be known [as.] and may be cited as{,] the
"Solid Waste Utility Control Act [of 1870].*

{cf: P.L.1970, c.40, 5.1)

25. Section 2 of P.L.1970, ¢.40 (C.48:13A-2) is amended to
read as follows:

2. The Legislature finds and declares that the [collection,}
disposal [and utilization] of solid waste is a matter of grave
concem to all citizens and is an activity thoroughly affected with
the public interest; that the health, safety and welfare of the
people of this State require efficient and reasonable solid waste
[collection,] disposal [and utilization] service; that [such service
will more likely be achieved if the Public Utility-

_ reasonable rates cannot be achieved unless the Board of Public
Utilities is charged with the duty of setting and enforcing
standards and rates for regulating the economic aspects of all
solid waste [collection,] disposal fand utilization] service; and
that the exercise of any power herein provided for shall be
deemed to be in the public interest and for a public purpose.

{cf: P.L.1970, c.40, 5.2)

26. Section 3 of P.L.1970, c.40 (C.48:13A-3) is amended to
read as follows:

3. As used in this act:

[a.} "Solid waste” means garbage, refuse, and other discarded
materials resulting from industrial, commercial and agricultural
operations, and from domestic and community activities, and
shall include all other waste materials including liquids [disposed
of incident theretol. except [it shall not include] for solid animal
and vegetable [waste] wastes collected by swine producers
licensed by the State Department of Agriculture to collect,
prepare and feed such wastes to swine on their own farms.

[b.] "Solid waste collection” means the activity related to
pickup and transportation of solid waste from its source or
location to a transfer station or other authorized solid waste
facility, but does not include activity related to the pickup,
transportation or unloading of septic waste.

"Solid waste collector” means a person engaged in the
collection of solid waste and holding a certificate of public
convenience and necessity pursuant to sections 7 and 10 of

_Wwill more likely b 1 € y-£-ommission]
-~-"-gdfe, adequate and-praper solid waste disposal-Service at Jost and ~ -
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& 1 P l. 1970 c.40(C.a8: '\3&-6 and ‘\B \3’\-‘3\ L
| ‘ 2 tf “Solid waste disposal” means the storage. treatment,
\ ‘ 3 utili za\\m\. processing, transfer, or final disposal of solid waste.
4 ld] "Septic waste” means pumpings from septic tanks and
5  cesspools, but shall not include wastes from a sewage treatment
6 plant. .
7 {e.] "Solid waste container” means a receptacle, container or
8  bag suitable for the depositing of solid waste.
9 “Solid waste collection services” means the services provided
10 by persons engaging in the business of solid waste collection.
11 "Solid waste disposal services” means the services provided by
12 persons engaging in the business of solid waste disposal.
13 [f.)] “Solid waste facilities” mean and include the plants,
14 structures and other real and personal property acquired,
15 constructed or operated or to be acquired, constructed or ‘
16 operated by any person pursuant to the provisions of P.L.1970 i
17 c.39 (C.13:1E-1 et seq.) and P.L.1970, c.40 (C.48:13A-1 et seq.)
18 or any other act, including transfer stations, incinerators,
19 resource recovery facilities, sanitary landfill facilities or other
20 plants for the disposal of solid waste, and all vehicles, equipment
21 and other real and personal property and rights therein and
22 appurtenances necessary or useful and convenient for the
23~ collection’i dxsposal of olid waste'in a 'tary Tnanner.
24 [g.] "Solid waste transfer operations” mean the activity
25 related to the transfer of solid waste from solid waste collection
26 vehicles to solid waste haulage vehicles, including rail cars, for
27 transportation to an offsite sanitary landfill facility, resource
28 recovery facility, or other destination for disposal.
29 [h.] "Transfer station” means a solid waste facility at which 1’
30 solid waste is transferred from a solid waste collection vehicle to
31 a licensed solid waste haulage vehicle, including a rail car, for
32 transportation to an offsite sanitary landfill facility, resource
33 recovery facility, or other destination for disposal, except that a
34 "transfer station” shall not include any solid waste facility at
35 which solid waste is received for onsite transfer, and processing
36 or disposal utilizing facility-owned or operated equipment and
3z vehicles operated therefor.
38 (cf: P.L.1990, c.113, 5.1)
39 27. Section 5 of P.L.1970, ¢.40 (C.48:13A-4} is amended to read
40 as follows:
41 5. a. The Board of Public [Utility Commissioners] Utilities
- 42 shall, after hearing, by order in writing, [make) adopt appropriate
43 rules, regulations [and] or administrative orders for the regulation
44 of rates and public utility aspects of the [solid waste collection
45 industry and the] solid waste disposal industry.
46 b. The Board of Public Utilities shall, after hearing, by order
47 in writing, adopt appropriate rules, regulations or administrative
a8 orders for the supervision of the solid waste collection industry.
49 c. The Board of Public Utilities shall, in conjunction with the

155
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Department of E‘.nvxronmental Pmtecnon. after heanng, by order
‘adopt appropriate rules, regulations or administrative
orders providing for the interdistrict, intradistrict and interstate
ﬂowi of solid waste. The rules, regulations, or administrative
orders shall establish the manner in which the board and the
department jointly direct the flow of solid waste in this State
pursuant lo P.L.1970, c.40 (C.48:13A-1 et seq.) and P.L.1970,
€.39{C.13:1E-1 et seq.). ’

The provisions of this subsection shall not apply to designated
recyclable materials as defined in section 2 of P.L.1987, c.102
{C.13:1E-99.12) or any other recyclable material whenever
markets for those materials are available.

{cf: P.L.1970, c.40, s.5)

28. Section 7 of P.L.1970, c.40 (C.48:13A-6) is amended to
read as follows:

7. a. No person shall engage, or be permitted to engage, in the
business of solid waste collection or solid waste disposal until
found by the board to be qualified by experience, training or
education to engage in such business, is able to furnish proof of
financial responsibility, and unless that person holds a certificate
of public convenience and necessity issued by the Board of Public

)’ riificate shall ‘be ‘issiied for solid waste collection or-
solid waste dnsposal until the [proposed collection or disposal
system] person proposing to engage in solid waste collection or
solid waste disposal has been registered with and approved by the

A L[Sta’te] Department of Environmental Protection as provided by

section 5 of P.L.1970, c.39 (C.13:1E-5).

(2) No certificate of public convenience and necessity shall be
issued by the Board of Public Utilities to any person who has been
denied approval of a license under the provisions of P.L.1983,
€.392 (C.13:1E-126 et seq.), or whose license has been revoked by
the Department of Environmental Protection, as the case may be.

b. No person shall transport regulated medical waste until
found by the Board of Public Utilities to be qualified by
experience, training or education to engage in such business, is
able to furish proof of fmancxal responsibility, and holds a
certificate of public convenience Tand_pecessity issued by the
board. No certificate shall be issued for the transportation of
regulated medical ~waste—until the proposed transporter has
obtained a registration statement required by section 5 of
P.L.1970, ¢.39 (C.13:1E-5) and paid the fee imposed under section
9 of P.L.198Y, c.34 (C.13:1E-48.9).

c. Notwithstanding the provisions of subsection b, of this
section, the board shall not have jurisdiction over rates or
charges for the transportation of regulated medical waste.

{cf: P.1..1989, c.34, 5.30)
29. Scction 8 of P.L.1970, c.40 (C.48:13A-7) is amended to

read as follows:

IO
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. a. The board, upon complaint or its own initiative, after
hearing, may direct any person engaging in the [solid waste
collection business or the] solid waste disposal business to furnish
proof that the rates or charges [or rates to be] received for [such
service] solid waste disposal services do not exceed just and
reasonable rates or charges for such service.

b. [(1)] Should the board find that the rates or charges
received for solid waste disposal services are excessive, then it
may order the person charging such excessive rates or charges to
make an adjustment in the tariff or contract to a sum which shall
result in just and reasonable rates or charges.

{(2) Should the board find, subsequent to the issuance of any
order pursuant to subsection c. of this subsection, that the rates
or charges received for the collection of solid waste contained
within a contract entered into prior to the effective date of that
order require adjustment, then it may order the person charging
these rates or charges to make an adjustment in the contrant to a
sum which shall result in just and reasonable rates or charges. In
issuing this order, the board shall be exempt from the provisions
of R.S.48:2-21.

c. (1) Whenever the governing body of a municipality adopts
an ordinance to provide for the collection or disposal-of solid

waste within its municipal. boundaries by‘ imposing :solid - waste -.-

"'""charges based on the number of solid waste containers processed

per household pursuant. to subsection b. of R.S.40:66-5, the
goveming body shall transmit to the board, by certified mail and
within 90 days of the effective date of the ordinance, a copy of
the proposed rate schedule and the contract awarded pursuant to
subsection a. of R.5.40:66-4. The board, within 60 days of receipt
of the proposed rate schedule and contract and if requested to do
so by the municipality or the relevant solid waste collector or
solid waste transporter, as the case may be., may review these
documents to determine whether the solid waste charges are
equitable and to accept, reject or modify the rate schedule.

(2) If the board finds the solid waste charges to be equitable.

" the board shall accept the rate schedule and contract and issue an

appropriate order therefor. In issuing this order, the board shall
be exemp! from the provisions of R.5.48:2-21.

d. (1) The board may issue an appropriate order establishing
an equitable rate schedule based on the number of solid waste
containers procuessed per household for the solid waste collection
tariffs of persons engaging in private solid waste collection or
transportation services in any municipality in which solid waste
collection or transportation services are contracted for and
provided on an individual household basis. In issuing this order,
the board shall be exempt {rom the provisions of R.S.48:2-21,

(2) Any person engaged in private solid waste collection or
transportation services in this State and utilizing a rate schedule
based on the number of solid waste containers processed per

[Py e e
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household as provided in this subsaction may provide customers
h the opportunity to purchase, on a prepaid basis, one or more
solid waste containers, or a voucher or sticker therefor, to
Iaﬂnhtate the provision of solid waste collection services on a per
container basis.)
{cf: P.L.1989, c.244, s.8)

30. Section 9 of P.L.1970, c.40 (C.48:13A-8) is amended to
read as follows: -

9. [a. Every person engaged in the business of solid waste
collection or solid waste disposal shall furnish and file with the
board, in connection with each contract or agreement entered
into by him for the provision of such service, a performance bond
in such amount as may be required by the board in rules or
regulations promulgated by the board.

b.) Should any person engaged in the solid waste [collection
business or the solid waste] disposal business fail or refuse to
complete, execute or performm any contract or agreement
obligating such person to provide [such service] solid waste
disposal services, the board may order any person engaged in the
solid waste [collection business or the solid waste] disposal
business to extend [(his collection or disposal service] solid waste
d}sposal _services u into . any area where sqmce has. been

" -discentinued ‘in- “aécotdance ‘with” the™ provisions of R.S.48:2-27,

and the board shall fix just and reasonable rates and charges for
{suchl] solid waste disposal service in the extended area. ‘
(cf: P.L.1970, c.40, s.9)

31. Section 10 of P.L.1970, c.40 (C.48:13A-9) is amended to
read as follows:

10. The board. on its own initiative or upon complaint by the
[State]) Department of Environmental Protection shall revokel(,] or
suspend [or grant a temporary continuance for up to 1 year of]
the certificate of public convenience and necessity issued to any
person engaged in the solid waste collection business or the solid
waste disposal business upon the finding that such person:

a. Has violated any provision of [this act] P.L.1970, ¢.40
(C.48:13A-1 et seq.J or P.L. , c. (C. ) (pending in the
Legislature as this act], or any rule, regulation or administrative
order [promulgated hereunder] adopted or issued pursuant
thereto; or

b. Has viclated any provision of any laws related to pollution
of the air, water or lands of this State; or

¢. Has refused or failed to comply with any lawful order of the
board; or

d. Has had its registration revoked by the [State] Department
of Environmental Protection; or

e. Has been_denied _approval of a license under the provisions
of P.L.198), ¢.392 [C.13:1E-126 et seq.), or has had its license
revoked by the Department of Environmental Protection, as the
case may be.

(ck: P.1..1975, ¢.326, 5.32)
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32. Sechon 11 of P.L.1970, c.40 (C.48:13A-10) is amended to
read as follows:

11. a. No person shall monopolize, or attempt to monopolize,
or combine or conspire with any other person to monopolize,
trade or commerce in any relevant market, located in whole or in

_part in this State, for the solid waste collection business or the

A Fims

solid waste disposal business.

b. Any person who shall be injured in his business or property
by reason of a violation of the provisions of subsection a. of this
section may sue therefor and shall recover threefold the damages
sustained by him, together with reasonable attomey's fees and
the costs of the suit. The State and any of its political
subdivisions and public agencies shall be deemed a person within
the meaning of this act. Any action brought pursuant to this
subsection shall be barred unless commenced within [4] 5 years
after the cause of action accrued.

¢. No municipality may require {a public utility] any person
lawfully engaged in the solid waste collection business or the
solid waste disposal business to submit to any prequalification
test before permitting [it] that person to bid on a contract or
before the employment of a solid waste collection or a solid
waste disposal contractor.
(cf:..R,L.1970, c. 40 s~u)«-~ i

83. Section 12 of P.L.1970; c.40- (C.48:13A-T
read as follows:

12. a. The board may compel the attendance of witnesses and
the production of tariffs, contracts, papers, books, accounts and
all the documents necessary to enable the board to administer its
duties as prescribed by law and this act.

b. The board may compel any person engaged in the business of
solid waste disposal or otherwise providing solid waste disposal
services in this State to fumish and file with the board any annual
reports, federal or State tax returms, contracts, papers, books,
accousts, customer lists, financial or operational information, or
contracts, books, accounts and records of affiliated business
concerns, including any affiliated or parent corporation or
organization, or any wholly or partially owned subsidiary thereof,
directly or indirectly involved therewith, or having a direct or
indirect financial interest in the solid waste disposal services
provided by that person, and all financial transactions_between
these parties related to the solid waste disposal services provided

by that person, or other documents as may be necessary to enable
the board to administer its duties as prescribed by law and this
act,

c. Should any person engaged in the business of solid waste
disposal or otherwise providing solid waste disposal services fail
or_refuse to comply with any provision of this section, or any
am)hcab!vprovnc.lon of Tltle 48 of the Revised Statutes, the board
may revoke or suspend the certificate of public convenience and
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necess‘nty issued to that person.

(ct: P L.1970, ¢.40, s.12)

34. 'Section 13 of P.L.1970, c.40 (C.48:13A-12) is amended to
read as follows: e

13. a. Any person or any officer or agent thereof who shall
knowingly violate any of the provisions of this act or aid or advise
in such violation, or who, as principal, manager, director, agent,
servant or employee knowingly does any act comprising a part of
such violation, is guilty of a [misdemeanor] crime of the fourth
degree and shall be punished by imprisonment for not more than
[three years] 18 months or, notwithstanding the provisions of
N.].S.2C:43-3, by a fine of not more than $50,000.00, or both;
and if a corporation by a fine of not more than $100,000.00. Each
day during which the violation continues constitutes an
additional, separate and distinct offense.

b. Any person who shall violate any provision of [this act]
P.L.1970, c.40 (C.48:13A-1 et seq.) or P.L. ., ¢. (C. )
{pending in the Legislature as this bill) or any rule, regulation or
administrative order adopted or issued (hereunder] pursuant
thereto. including an interdistrict, intradistrict or interstate

- waste flow order issued in conjunction with the Department of

Environmental Protection, or under any applicable provision of
Title 48 of the Revised Statutes, or who shall engage in the solid
waste collection- busmess r solid waste, disposal business without
hawg\g been issucd™g _;t\m‘&‘#a\e of public convenience and
necessity, shall be lnable to a penalty of not more than $10,000.00
for a first offense, not more than $25,000.00 for a second offense
and not more than $50,000.00 for a third and every subsequent
offense. Fach day during which the violation continues
constitutes an additional, separate and distinct offense. The
penaities herein provided shall be enforced by summary
proceedings instituted by the board under “the penalty
enforcement law™ (N.].5.2A:58-1 et seq.). The‘ Superior Court and
the municipal courts shall all havg ]Ul‘lSdlCthﬂ to enforce "the
penalty enforcement law” in connection with this act.

c. Whenever it shall appear to the Board, a municipality. local
board of health, or county health department, as the case may be,
that any person has violated, intends to violate, or will violate
any provision of [this act] P.L.1970, c.40 (C.48:13A-1 et seq.) or
P.L. ., c. (C. ) (pending in the Legisiature as this bill) ar
any rule, regulation or administrative order [duly promulgated
hereunder] adopt:d_or_issued pursvant thereto, or under any
applicable provision of Title 48 of the Revised Statutes, the
Board, the municipality. local board of health or county health
department may institute a civil action in the Superior Court for
injunctive relief and for such other relief as may be appropriate
in the circurlns!anc\c\,"g. and the [said)] court may proceed in any
such action in a summ&ry manner,

Notwithstanding the provisions of any other law. or any rule or
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ggfﬂation adopted pursuant thereto to the contrary, all penalties
recovered pursuant to actions brought by the Board under this
section shall be paid to the "Solid Waste Enforcement Fund"”
established pursuant to section 21 of P.L. c. (C.
(pending in"the Legislature as this bill]. If a money judgment is
rendered against a defendant pursuant to subsections a. or b. of
this section, the payment made to the court shall be remitted to
the fund.

(cf: P.L.1989, c.118, s.1)

35. R.S.48:3-7 is amended to read as follows:

48:3-7. a. No public utility shall, without the approval of the
board, sell, lease, mortgage or otherwise dispose of or encumber
its property, franchises, privileges or rights, or any part thereof;
or merge or consolidate its property, franchises, privileges or
rights, or any part thereof, with that of any other public utility.

Where, by the proposed sale, lease or other disposition of all or
a substantial portion of its property, any franchise or franchises,
privileges or rights, or any part thereof or merger or
consolidation thereof as set forth herein, it appears that the
public utility or a wholly owned subsidiary thereof may be unable
to fulfill its obligation to any employees thereof with respect to
pension benefits previously enjoyed, whether vested or
contingent, the board shall not grant its approval unless the
public utility seeking the board’s approval for such sale, lease or
other disposition assumes such responsibility as will be sufficient
to provide that"all such obligations to employees will be satisfied
as they become due.

Bvery sale, mortgage, lease, disposition, encumbrance, merger

ot consoldanion made in vilation o} this section shad) be void. |
Nothing herein shall prevent the sale, lease or other disposition

by -any public utility of any of its property in the ordinary course
of business, nor require the approval of the board ta any grant,
conveyance or rtelease of any property or interest therein
heretofore made or hereafter to be made by any public utility to
the United States, State or any county or municipality or any
agency, authority or subdivision thereof, for public use.

The approval of the board shall not be required to validate the
title of the United States, State or any county or municipality or
any agency, authority or subdivision thereof, to any lands or
interest therein heretofore condemned or hereafter to be
condemned by the United States, State or any county or
municipality or any agency, authority or subdivision thereof for
public use.

b. Notwithstanding any law, rule, regulation or order to the
contrary, an autobus public utility regulated by and subject to the
provisions of Title 48 of the Revised Statutes may, without the
approval of the Department of Transportation, sell, lease,
morigage or otherwise dispose of or encumber its property, or
any part thereof, except that approval of the Department of

e e s g
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Transportation shall be required for the following:

{1) the sale of 60% or more of its property within a 12-month
period; )

(2) a merger or consolidation of its property, franchises,
privileges dr rights; or

(3) the sale of any of its franchises, privileges or rights,

Notice of the sale, purchase or lease of any autobus or other
vehicle subject to regulation under Title 48 of the Revised
Statutes shall be provided to the Department of Transportation as
the department shall require.

c. Except as otherwise provided in subsection e. of this
section, no solid waste collector as defined in section 3 of
P.L.1870, c.40 {C.48:13A-3) shall, without the approval of the
board: '

{1) sell, lease, mortgage or otherwise dispose of or encumber
its property, including customer lists; or

{2) merge or consolidate its property, including customer lists,

with that of any ather person ar business concern, whether or not
that person or business concem is engaged in_the business of solid
waste collection or solid waste disposal pursuant to the provisions
of P.L.1970 c.39 {C.11:1E-1 et seq), P.L.1970, .40 {C.48:13A-1
et seq.), P.L. , c. (C. ] (pending in the Legislature as
this bill} or any other ac\.
. d. Any solid waste collector feekirg,g approval for any
transaclion enumerated in subsection ¢. of this section shall file
with_the board;"én forins and in a fianner prescribed by the board,
a notice of inten\ at least 30 days prior to the completion of the
transaction.

{1) The board shall promptly review all notices filed pursuant
to this subsection. The board may, within 30 days of receipt of a
notice of intent, request that the solid waste collector submit
additional information to assist in its review if it deems that such
information is necessary. If no such request is made, the
transaction shall be deemed to have been approved. In the event
that_additional_information_is_requested, the board shall outline,
in_writing, why it deems such inforination necessary tog make an
informed decision on the impact of the transaction on effective

(2) The board shall approve or deny a transaction within 60
days of receipt of all requested information. In the event that the
board fails to_take action on a transaction within the 60-day
period_specified herein, then the transaction shall be deemed to
have been approved. -

(31_The board shall approve a transaction unless it makes a
-detenmnination pursuant to_the provisions of section 19 of P.L.
c. {C. ) {pending in the Legislature as this bill) that the
proposed sale. lease, mortgage, disposition, encumbrance, merger

The Board of Public Utilities shall prescribe and provide upon
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request_all necéssary forms for - the implementation of the

mtifi#ation requirements of this subsection.
e. (1) Any solid waste collector may, without the approval of

the bdard, purchase, finance or lease any equipment, including
collection or haulage-vehicles.
(2) Any solid waste collector may, without the approval of the

board, sell or otherwise dispose of its collection_or haulage
vehicles; except that no solid waste collector shall, without the

approval of the board in the manner provided in subsection d. of
this section, sell or dispose of 33% or more of its collection or
haulage vehicles within a 12-month period.

As used in this section, “business concern” means any
corporation, association, firm, partnership, sole proprietorship,
trust or other form of commercial organization.

(cf: P.L.1985, ¢.232, 5.1)

36. R.S.48:3-9 is amended to read as follows:

48:3-9. No public utility shall, unless it shall have first
obtained authority from the board so to do:

(3) Issue any stocks, or any bonds, notes or other evidence of
indebtedness payable more than 12 months after the date or dates
thereof, or extend or renew any bond, note or any other evidence
of indebtedness so that any extension or renewal thereof shall be
payable later than 12 months after the date of the original
instrument, or

(b) Permit any, demand note to remain unpaid for a penod of

“ more than“12 months after the date thereof. -

The board shall approve any such proposed issue, with or
without hearing at its discretion, when satisfied that such issue is
to be made in accordance with law and the purpose thereof is
approved by the board.

The pravisions of this [act] section shall not apply to any public
utility operating, managing or controlling a railroad or a railway
express which is subject to the rules and regulations from time to
time issued by the Interstate Commerce Commission.

The provisions of this section shall not apply to autobus public
utilities wunder the jurisdiction of the Department of
Transportation.

The provisions of this section shall not apply to any solid waste
collector as defined in section 3 of P.L.1970, ¢.40 (C.48:13A-3).
{cf: P.L.1985, ¢.232, 5.2)

37. Section 2 of P.L.1981, c.438 (C.13:1E-9.1} is amended to
read as follows:

2. [a) The provisions of any law to the contrary
notwithstanding, the owner or operator of any sanitary landfill
facility may collect any fee imposed pursuant to section 8 of
P.L.1970, ¢.39 (C.13:1E-9) as a surcharge on any tariff
established pursuant to law for the solid waste disposal operations
of the facility.

[b. The Board of Public Utilities shall issue an appropriate
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rder increasing current tariffs established pursuant to law for

.solid waste collection operations by an amount equal to the total

increase in the relevant solid waste disposal tariff pursuant to
subsection a. of this section. In issuing this order, the board shall
not be bound to find a rate base under section 31 of P.L.1962,
c.198 (C.48:2-21.2).]

(cf: P.L.1981, c.438, s5.2)

38. Section 18 of P.L.1975, ¢.326 (C.13:1E-27) is amended to
read as follows:

18. Any solid waste facility constructed, acquired or operated
pursuant to the provisions of (this amendatory and supplementary
act] P.L.1970, ¢.39 {(C.13:1E-1 et seq.) shall be deemed a public
utility and shall be subject to such rules and regulations as may
be adopted by the Board of Public [Utility Commissioners]
Utilities in accordance with the provisions of the "Solid Waste
Utility Control Act [of 1970]" (P.L.1970, c¢.40, C.48:13A-1
etseq.) and P.L. , c. (C. ) {(pending in the Legislature as
this bill).

{cf: P.L.1975, c.326, s.18)

39. Section 19 of P.L.1975, ¢.326 (C.13:1E-28) is amended to
read as follows:

19. a. Any municipality within which a sanitary landfill
facility is located pursuant to an adopted and approved district
solid waste management plan shall, be entitled to an annual
economic benefit not less than the equivalent of $1.00 per ton of

landfill facility during the previous calendar year as determined
by the department.

The owner or operator of the sanitary landfill facility shall
annually pay to the relevant municipality the full amount due
under this subsection and each relevant municipality is
empowered to anticipate this amount for the purposes of
preparing its annual budget. For the purposes of calculating the
payments, the owner or operator of the sanitary landfill facility
may, subject to the prior agreement of the relevant municipality
and the approval of the Board of Public Utilities, provide the
municipality with any of the following benefits in consideration
for the use of land within 1ts municipal boundaries as the location
of a sanitary landfill facility:

(1) The receipt of annual sums of money in lieu of taxes on the
land used for the sanitary land(ill facility;

{2) The exemption from all fees and charges for the disposal of
solid waste generated within its boundaries;

(3) The receipt of a lump sum cash payment; or

(4) Any combination thereof.

b. Every owner or operator of a sanitary landfill facility
required to make annual payments to a municipality pursuant to
subsection a. of this section may petition the Board of Public
Utihiies for an increase in its tanff which reflects these
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payments. Thé™board, within 60 days of the receipt of the

| _petition, shall issue an appropriate order that these payments

shall be passedalong to the users of the sanitary landfill facility
as an automatic surcharge on any tariff filed with, and recorded

‘by, the board for the solid waste disposal operations of the

facility.

c. [The board, within 60 days of the computation of any
increase in a solid waste disposal tariff pursuant to subsection b.
of this section, shall issue an appropriate order increasing current
tariffs established pursuvant to law for solid waste collection by
an amount equal to the total amount of the increase in the
relevant solid waste disposal tariff calculated pursuant to
subsection b. of this section,

d.] In issving any order required by this section, the Board of
Public Utilities shall be exempt from the provisions of
R.S.48:2-21.

(cf: P.L.1985, c.38, 5.38)

40. Section 2 of P.L.1987, c.449 (C.13:1E-28.1) is amended to
read as follows:

2. a. Any municipality within which a transfer station is
located pursuant to an adopted and approved district solid waste
management plan shall be entitled to an annual economic benefit
to be paid or adjusted not less than quarterly in an amount
established by agreement with the owner or operator of the
transfer station or by order of the Board of Public Utilities, but
not less than the equivalent of $0.50 per ton of all solid waste

_"accepted .f6f transfer “at the -tfaisfei- station duriiig..the 1987

calendar year and each year thereafter.

The owner or operator of the transfer station shall, not less
frequently than quarterly, pay to the relevant municipality the
full amount due under this subsection and each relevant
municipality is empowered to anticipate this amount for the
purposes of preparing its annual budget. For the purposes of
calculating the payments, the owner or operator of the transfer
station may, subject to the prior agreement of the relevant
municipality and the approval of the Board of Public Utilities,
provide the municipality with any of the following benefits in
consideration for the use of land within its municipal boundaries
as the locatian of a transfer station:

(1) The receipt of quarterly payments of annual sums of money
in lieu of taxes on the land used for the transfer station;

(2) The exemption from all fees and charges for the
acceptance for transfer of solid waste generated within its
boundaries;

(3) The receipt of quarterly lump sum cash payments; or

(4) Any combination thereof.

b. Every owner or operator of a transfer station required to
make payments not less frequently than quarterly to a
municipality pursuant to subsection a. of this section may
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petition the Board of Public Utilities for an increase in its tariff

e
et e

“which reflects these payments. The board, within 60 days of the

receipt of the petition, shall issue an order that these payments
shall be passed‘along to the users of the transfer station as an
automatic surcharge on any tariff filed with, and recorded by, the
board for the solid waste disposal operations of the transfer
station.

c. [The board, within 60 days of the computation of any
increase in a solid waste disposal tariff for a transfer station

pursuant to subsection b. of this section, shall issue an

appropriate order increasing current tariffs established pursuant

to law for solid waste collectors using the transfer station by an

amount equal to the total amount of the increase in the relevant
solid waste disposal tariff calculated pursuant to subsection b. of
this section.

d.] In issuing any order required by this section, the Board of
Public Utilities shall be exempt from the provisions of
R.S.48:2-21.

(cf: P.L.1990, c.54, s.1)

41. Section 7 of P.L.1981, ¢.278 (C.13:1E-98) is amended to
read as follows:

7. [a.] The provisions of any law to the contrary
notwithstanding, the owner or operator of any solid waste facility
may collect the tax imposed pursuant to section 4 of P.L.1981,
c.278 (C.13:1E-95) as a surcharge on any tariff established
pur_s‘uantputo-}%gg_

et T

[b. The Board of Public Utilities shall, within 80 days of the
effective date of P.L.1987, c.102 (C.13:1E-99.11 et al.), issue an
appropriate order increasing current tariffs established pursuant
to law for solid waste collection operations by an amount equal to
the total increase in the relevant solid waste disposal tariff
pursuant to subsection a. of this section. In issuing this order, the
board shall be exempt from the provisions of R.S.48:2-21.)

(cf: P.L.1987, c.102, 5.38)

42. Section 40 of P.L.1987, ¢.102 (C.13:1E-99.33) is amended
to read as follows:

40. a. Any person engaged in the business of solid waste
collection or solid waste disposal in accordance with the
provisions of P.L.1970, c.39 (C.13:1E-1 et seq.), P.L.1970, c.40
(C.48:13A-1 et seq), P.L. , ¢c. (C. ) (pending in_the
Legislature as this bill) or_any other act may engage in recycling
or otherwise provide recycling services in this State.

b. [Notwithstanding the provisions of P.L.1970, c.40
(C.48:13A-1 et seq.) or any other law, the] The Board of Public
Utilities shall not have jurisdiction over charges or rates for
recycling or services provided by persons engaging in the business
of recycling or otherwise providing recycling services in this
State. [The revenues generaled by persons engaging in the

he-solid waste disposal .operations-of:the
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business of recycling or otherwise providing recycling services
shall not be included within the computation of current or

" “adjusted tariffs established pursuant to law for solid waste

collection.]
(cf: P.L.1987, ¢.102, 5.40)

43. Section 13 of P.L.1981, c.306 (C.13:1E-112) is amended to
read as follows:

13. a. The provisions of any law to the contrary
notwithstanding, the owner or operator of any sanitary landfill
facility may coliect the tax imposed pursuant to section 5 of
P.L.1981, ¢.306 (C.13:1E~104), and the escrow account payments
required by section 10 of P.L.1981, c.306 {C.13:1E-109), [this
supplementary act] as a surcharge on any tariff established
pursuant to law for the solid waste disposal operations of the
facility.

b. The Board of Public Utilities may direct the owner or
operator of a sanitary landfill facility to reduce the rate of
payments to an escrow account required by section 10 [hereof] of
P.L.1981, ¢.306 {C.13:1E-109), but only to the extent that:

(1) The current tariff established pursuant to law for the solid
waste disposal operations of the facility specifically allocates a
portion thereof for closing costs; and

(2) The amount collected for closing costs pursuant to this
tariff are deposited, on a monthly basis, in the escrow account
for the facility.

f[c. The Board of Public Utilities shall, within 60 days of the

“effective-date -of this-supplementary act, issue an appropriate
crder increasing current tariffs established pursuant to law for
solid waste collection operations by an amount equal to the total
increase in the relevant solid waste disposal tariff pursuant to
subsection a. of this section. In issuing this order, the board shall
not be bound to find a rate base under the provisions of section 31
of P.L.1962, ¢.198 (C.48:2-21.2).]

(cf: P.L.1981, ¢.306, s.13)

44. Section 3 of P.L.1983, ¢.93 (C.13:1E-119) is amended 1o
read as follows:

3. {a.] Any solid waste [acility required to install scales
pursuant to this act may petition the Board of Public Utilities for
an increase in its tariff which reflects the costs reasonably
incurred by the facility in complying with this act. The board,
within 60 days of the receipt of such a petition, shall determine
the extent to which these costs shall be passed along to the users
of the solid waste facility as an automatic surcharge on any tanff
filed with, and recorded by. the board for the operation of the
solid waste facility.

[b. The board, within 60 days of the computation of any
increase in a sohd waste disposal tariff pursuant to subsection a.
of this section, shall issue an appropriate order increasing current
tarilfs established pursuant to law for solid waste collection by

Py
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amount equal to the total amount of the increase in the
relLvant solid waste disposal tariff calculated pursuant to
subsection a. of this section. In issuing this order, the board shall

—4.___be exempt from the provisions of section 31 of P.L.1962, c.198
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{C.48:2-21.2). .

¢. For the purposes of this act, all municipal, county, and
State contracts for solid waste collection and disposal shall be
deemed to be tariffs for solid waste collection, and shall be
subject to adjustment pursuant to the terms of this act.]

{cf: P.L.1983, c.93, 5.3)

45. Section 9 of P.L.1985, c.38 {C.13:1E-144) is amended to
read as follows:

9. [a.] Notwithstanding the provisions of any law to the
contrary, the owner or operator of a sanitary landfill facility may
collect the taxes levied and imposed pursuant to [this amendatory
and supplementary act] section 3 of P.L.1985, ¢.38 (C.13:1E-138)
by imposing an automatic surcharge on any tariff established
pursuant to law for the solid waste disposal operahons of the

sanitary landfill facility. —_—

(b. For the purposes of this amendatory and supplementary
act, all municipal, county, and State contracts for solid waste
collection and disposal shall be considered tariffs for solid waste
collection, and shall be subject to any adjustment of tariffs
resulting from the provisions of this amendatory and
supplementary act.] '

(cf: P.L.1985, c.38, s. 9)

46. ‘Section 6-of P.[.1973, c.330 (C.40: 37A 103) is amended to -
read as follows:

6. Any solid waste [collection system or solid waste treatment
or disposal] facilities owned or operated by a county improvement
authority pursuant to the provisions of this amendatory and
supplementary act, shall be deemed a public utility and shall be
subject to such rules and regulations as may be adopted by the
Board of Public {Utility Commissioners] Utilities in accordance
with the provisions of the "Solid Waste Utility Control Act [of
1970]" (P.L.1970, c.40, C.48:13A-1 et seq.). The improvement
authority's application to operate any solid waste facility shall
be considered at a public hearing by the Board of Public [Utility
Commiissioners] Utilities.

(cf: P.L.1973, ¢.330, s.6)

47. R.S5.10:66-4 is amended to read as follows:

40:66-4. a. The goveming body may, if it deem it more
advantageous, contract with any person for the cleaning of the
streets, or the collection or disposal of solid waste. Before
making any such contract or contracts the goveming body shall
first adopt specifications for the doing of the work in a sanitary
and inoffensive manned, and any). Any specifications adopted by
the goveming body for the collection or disposal of solid waste
shall confonun _to the uniform. bid_specifications for municipal
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solid waste collection coritracts established pursuant .to section

22.of-P.L. ,¢c. (C ) (perding in the Legislature as this
bill). Any such contract or contracts, the total amount of which
exceeds in the fiscal year the amount set forth in, or the amount
calculated by the Governor pursuant to, section 3 of P.L.1971,
©.198 (C.40A:11-3), shall be entered into and made only after bids
shall have been advertised therefor, and awarded in the manner
provided in the "Local Public Contracts Law,” P.L.1971, c.198
(C.40A:11-1 et seq). [The bidder or bidders to whom the contract
or contracts shall be awarded shall give satisfactory bond or
other security for the faithful performance of the work. The
contract shall include and in all respects conform to the
specifications adopted for the doing of the work.}

b. Whenever the governing body adopts an ordinance to provide
for the collection or disposal of solid waste within its municipal
boundaries by imposing solid waste charges based on the number
of solid waste containers processed per household pursuant to
subsection b. of R.5.40:66-5, on or after the first day of the 13th
month following the effective date of that ordinance, the
governing body may request the relevant solid waste collector [or

41
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r'-read as follows

solid waste transporter] to whom a multi-year contract has been
awarded to renegotiate the contract to reflect any reduction in”
the annua! volume of solid waste collected [or transported]
achieved as a result of the ordinance. :

(cf: P.L.1989, c.244, 5.4) &

48. Section 13 of P.L.1971, c.198 (C.40A:11- 13) is amended to

~13. Specnhcahons Any specnflcatlons for an acqunsmon under
this act, whether by purchase, contract or agreement, shall be
drafted in a manner to encourage free, open and competitive
bidding. In particular, no specifications under this act may:

{a) Require any standard, restriction. condition or limitation
not directly related to the purpose, function or activity for which
the purchase, contract or agreement is made: or

(b) Require that any bidder be a resident of. or that his place
of business be located in, the county or municipality in which the
purchase will be made or the contract or agreement performed,
unless the physical proximity of the bidder is requisite to the
efficient and economical purchase or performance of .the
contract or agreement; except that no specification for a
contract for the collection and disposal of municipal solid waste
shall require any bidder to be a resident of, or that his place of
business be located in, the county or municipalhity in which the
contract will be performed; or

(c) Discriminate on the basis of race, religion, sex, national
origin; or

(d) Require, with regard to any purchase, contract or
agreement, the -fumishing of any “brand name,” but may in all
cases require “brand name or equivalent,” excepl thai if the




=FE

'{ ' scs for S3040

‘ 30

1 materials| to be supplied or purchased are patented or
2 copyrighted, such materials or supplies-may be purchased by
3 specification in any case in which the ordinance or resolution
4 authorizing the purchase, contract, sale or agreement so
5 _ indicates, 'and the special need for such patented or copyrighted
6 materials or supplies is directly related to the performance,
7 completion or undertaking of the purpose for which the purchase,
8 contract ‘or agreement is made; or

9 {e) Fail to include any option for renewal, extension, or release
10 which the contracting unit may intend to exercise or require; or
11 any terms and conditions necessary for the performance of any
12 extra work; or fail to disclose any matter necessary to the
13 substantial performance of the contract or agreement.

14 Any specification adopted by the goveming body, which
15 knowingly excludes prospective bidders by reason of the
16 impossibility of performance, bidding or qualification by any but
17 one bidder. except as provided herein, shall be null and void and
18 of no effect and subject purchase, contract or agreement shall be
19 readvertised, and the original purchase, contract or agreement
20 shall be set aside by the governing body.
21 Any specification adopted by the goveming body for a contract
22 for the collection and disposal of municipal solid waste shall
23 conform to the uniform bid speéifications for municipal solid
24 waste collection contracts established pursuant to section 22 of
25 PL._,c. (C. ) {pending in the Legislature as this bill).
26 (cf: P.L.1971, c.198, s.13)

27, 49...Sectiom 15 of P.L.1971,7¢:19§:(€:40A:11-15) is amended to:
" 28 feadasfollows:” T - ———— 7 T~ o
29 15. Duration of certain contracts. All purchases, contracts or
30 agreements for the performing of work or the fumishing of
k) materials, supplies or services shall be made for a period not to
32 exceed 12 consecutive months, except that contracts or
33 agreements may be entered into for longer periods of time as

34 follows:

35 (1) Supplying of:

36 (a) Fuel for heating purposes, for any term not exceeding in
37 the aggregate, two years;

38 (b} Fue! or oil for use of airplanes, automobiles, motor vehicles
39 or equipment for any term not exceeding in the aggregate, two
40 years;

1 (c) Thermal energy produced by a cogeneration facility, for
42 use for heating or air conditioning or both, for any term not
43 exceeding 40 years, when the contract is approved by the Board
14 of Public Utilities. For the purposes of this paragraph,
45 "cogeneration”™ means the simultaneous production in one facility
46 of electric power and other forms of useful energy such as
47 heating or process steam;

48 {2) (Deleted by amendment; P.1.1977, ¢.53.)

49 (3) The collection and disposal of [garbage and refuse)

o el
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j 1 mimlcn al _solid waste; [and] or the [bargmg and} disposal of
T T T+=T7  sewage sludge, for any term not exceeding in the aggregate, five
3 years; —
o 4 h) The [recycling of solid waste, including the] collection and
e 5 cxclmg of methane gas from a sanitary landfill facility, for any
B 6 term not exceeding 25 years, when such contract is in
e 7 conformance with a solid waste management plan approved
8 pursuant - to P.L.1970, c.39 (C.13:1E-1 et seq.), and with the
9  approval of the Division of Local Government Services and the
10 DBepartment of Environmental Protection. The contracting unit
11 shall award the contract to the highest responsible bidder,
12 notwithstanding that the contract price may be in excess of the
13 amount of any necessarily related administrative expenses; i
14 except that if the contract requires the contracting unit to ]
15 expend funds only, the contracting unit shall award the contract )
16 to the lowest responsible bidder. The approval by the Division of :
17 Local Govemmment Services of public bidding requirements shall
18 not be required for those contracts exempted therefrom pursuant
18 to section 5 of P.L.1971, c.198 (C.40A:11-5);
20 (5) Data processing service, for any term of not more than
21 three years;
22 (6) Insurance, for any term of not more than three years;
23 (7) Leasing or servicing of automobiles, motor vehicles,
24 machinery and equipment of every nature and kind, for a period .
25 not to exceed three years, provided, however, such contracts - :
26 shall be entered into only subject to and in accordance with the
‘ ~ .. 27 rules and regulatigns promulgated.by the Director of -the Division ¢ T 2
LAY L TLGE g of’“Loca‘lA’"Gévemment Services of the Deépartment of Community o
29 Affairs;
30 (8) The supplying of any product or the rendering of any
31 service by a telephone company which is subject to the -
32 jurisdiction of the Board of Public Utilities for a term not !
33 exceeding five years;
34 {9) Any single project for the construction, reconstruction or
35 rehabilitation of any public building, structure or facility, or any
36 public works project, including the retention of the services of
37 any architect or engineer in connection therewith, for the length
38 of time authorized and necessary for the completion of the actual
39 construction;
a0 (10) The providing of food services for any ternm not exceeding
41 three years;
42 (11) On-site inspections undertaken by private agencies
LX] pursuant to the "State Umiform Construction Code Act®
44 (P.L.1975, ¢.217; C.52:27D-119 et seq.) for any term of not more
45 than three years; 1
48 (12) The performance of work or services or the fumishing of n
47 malenals or supplies for the purpose of conserving energy in : l
48 buildings owned by, or operations conducted by, the contracting

49 unit, the entire price of which to be established as a percentage

X
T T T
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of 'th~ resultant savings in energy costs, for a term not to exceed
10 years; provided, however, that such contracts shall be entered
into only subject to and in accordance with rules and regulations
promulgated by the Department of Energy establishing a
methodology for computing energy cost savings;

(13) The performance of work ar services or the furnishing of
materials or supplies for the purpose of elevator mamtenance for
any term not exceeding three years;

(14) Leasing or servicing of electronic communications
equipment for a period not to exceed five years; provided,
however, such contract shall be entered into only subject to and
in accordance with the rules and regulations promulgated by the
Director of the Division of Local Government Services of the
Department of Community Affairs;

(15) Leasing of motor vehicles, machinery and other equipment
primarily used to fight fires, for a term not to exceed seven
years, when the contract includes an option to purchase, subject
to and in accordance with rules and regulations promulgated by
the Director of the Division of Local Government Services of the
Department of Community Affairs;

{16) The provision of water supply services or the designing,
financing, construction, operation, or maintenance, or any
combination thereof, of a water supply facility, or any component
part or parts thereof, including a water filtration system, for a
period not to exceed 40 years, when the contract for these
services is approved by the Division of Local Govemment
Services in the Department of Commumty Affairs, the Board of
_Public” quﬁis’"énd the’ Department of Environmental Protection
pursuant to P.L.1985, c.37 (C.58:26-1 et seq.). For the purposes
of this subsection, "water supply -services” means any service
provided by a water supply facility; "water filtration system”
means any equipment, plants, structures, machinery, apparatus,
or land, or any combination thereof, acquired, used, constructed,
rehabilitated, or operated for the collection, impoundment,
storage, improvement, filtration, or other treatment of drinking
water for the purposes of purifying and enhancing water quality
and insuring its potability prior to the distribution of the drinking
water to the general public for human consumption, including
plants and works, and other personal property and appurtenances
necessary for their use or operation; and "water supply facility”
means and refers to the real property and the plants, structures,
interconnections between existing water supply facilities,
machinery and equipment and other property, real, personal and
mixed, acquired. constructed or operated, or to be acquired,
constructed or operated, in whole or in part by or on behalf of a
political subdivision of the State or any agency thereof, for the
purpose of augmenting the natural water resources of the State
and making available an increased supply of water for all uses, or
of conserving existing water resources, and any and all

e
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1 appurtenances necessary, useful or. convenient for the collecting,
2 \ impounding, storing, improving, treating, filtering, conserving or
3 transmitting of water and for the preservation and protection of
4 ' these resources and facilities and providing {or the conservation
5 and development of future water supply resources;
6 (17) The provision of solid waste disposal services by a
7 resource recovery facility, the fumishing of products of a
8 resource recovery facility, the disposal of the solid waste
9 delivered for disposal which cannot be processed by a resource
10 recovery facility or the waste pruoducts resulting from the
11 operation of a resource recovery facility, including hazardous
12 waste and recovered metals and other materials for reuse, or the
13 design, financing, construction, operation or maintenance of a
14 resource recovery facility for a period not to exceed 40 years
15 when the contract is approved by the Division of Local
. 16 Gavernment Services in the Department of Community Affairs,
17  the Board of Public Utilities, and the Department of
18 Environmental Protection;, and when the facility is in
19 conformance with a solid waste management plan approved
20 pursuant to P.L.1970, c¢.39 (C.13:1E-1 et seq.). For the purposes
21 of this subsection, "resource recovery facility” means a solid
22 waste facility constructed and operated for the incineration of
23 solid waste for energy production and the recovery of metals and
24 other materials for reuse; or a mechanized composting facility,
25 or any other solid waste facility constructed or operated for the
26 collection, separation, recycling, and recovery of metals., glass,
2?7 paper, and other materials for reuse or for energy production;
28 (18) The sale of electricity or thermal energy. or both,
29 ,"_produced by a resource. recavery- facility for a period not to
30 exceed 40 years when the contracl is approved by the Board of
k| Public Utilities, and when the facility is in conformance with a
32 solid waste management plan approved pursuant to P.L.1970, ¢.39
33 (C.13:1E-1 et seq.). For the purposes of this subsection,
34 "resource recovery facility” means a solid waste facility
35 constructed and operated for the incineration of solid waste for
36 energy production and the recovery of metals and other materials
37 for reuse; or a mechanized composting facility, or any other solid
38 ‘waste facility constructed or aperated for the collection,
39 separation, recycling, and recovery of metals, glass, paper, and
40 other materials for reuse or for energy production;
11 (19) The provision of wastewater treatment services or the
42 designing, financing, construction, operation, or maintenance, or
43 any combination thereof, of a wastewater treatment system, or
44 any component part or parts thereof, for a period not to exceed
45 40 years, when the contract for these services is approved by the
46 Division of Local Govemment Services in the Department of
47  Community Affairs and the ?Departinent of Environmental
48 Protection pursuant to P.L.1983, .72 (C.58:27-1 et seq.). For
49 the purposes of this subsection, "wastewater treatment services”
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mLans any service provided by a wastewater treatment system, .

an:<i “wastewater treatment system" means equipment, plants,
structures, machinery, apparatus, or land, or any combination
thereof, acquired, used, constructed, or operated for the storage,
collection, reduction, recycling, reclamation, disposal,
separation, or other treatment of wastewater or sewage sludge,
or for the final disposal of residues resulting from the treatment
of wastewater, including, but not limited to, pumping and
ventilating stations, facilities, plants and works, connections,
outfall sewers, interceptors, trunk lines, and other personal
property and appurtenances necessary for their operation;

(20) The supplying of materials or services for the purpose of
lighting public streets, for a term not to exceed five years,
provided that the rates, fares, tariffs or charges for the supplying
of electricity for that purpose are approved by the Board of
Public Utilities;

(21) In the case of a contracting unit which is a county or
municipality, the provision of emergency medical services by a
hospital to residents of a municipality or county as appropriate
for a term not to exceed five years.

All multi-year leases and contracts entered into pursuant to
this section, except contracts for the leasing or servicing of
equipment supplied by a telephone company which is subject to
the jurisdiction of the Board of Public Utilities, contracts
involving the supplying of electricity for the purpose of lighting
public streets and contracts for thermal energy authorized
pursuant to subsection (1) abave, construction contracts
authorized pursuant to subsection (9) above, contracts and

subsection (12} above, contracts for water supply services or for a
water supply facility, or any component part or parts thereof
authorized pursvant to subsection (16) above, contracts for
resource recovery services or a resource recovery facility
authorized pursuant to subsection (17) above, contracts for the
sale of energy produced by a resource recovery facility
authorized pursuvant to subsection (18) above, contracts for
wastewater .treatment services or for a wastewater treatment
systein or any component part or parts thereof authorized
pursuant to subsection (19) above, shall contain a clause making
them subject to the availability and appropriation annually of
sufficient funds as may be required to meet the extended
obligation, or contain an annual cancellation clause.

The Division of Local Govemment Services shall adopt and
promulgate rules and regulations conceming the methods of
accounting for all contracts that do not coincide with the [iscal
year.

(cf: P.L.1989, c.159, s.2)
50. Section 23 of P.L.1971, ¢.198 (C.40A:11-23) is amended to

g

agreements for the provision of workKor. the supplying of =
equipment to promote energy conservation authorized pursuant to
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—p e 2 \ 23.” Advertisements for blds bids; general requnrements All
“ 3 advertisements for bids shall be published in a legal newspaper
4 sufhciently in advance of. the date fixed for receiving the bids to
s pmmote competitive bidding, but in no event less than 10 days
6 prior to such date; except that all advertisements for bids on
7 contracfs for the collection and disposal of municipal solid waste
8 shall be published in _a legal newspaper circulating in the county
9 or_municipality, and in at least one  newspaper of general
10 circulation published in the State, sufficiently in advance of the
— e = - -1 — —date fixed for receiving the bids to promote competitive bidding, .
12 but not less than 60 days prior to that date. 5
13 The advertisement shall designate the manner of submitting l
14 and the method of receiving the bids and the time and place at 1
15 which the bids will be received. If the published specifications i
16 provide for receipt of bids by mail, those bids which are mailed to 5
17 the contracting unit shall be sealed and shall only be opened for {
18 examination at such time and place as all bids received are 1,
19 unsealed and announced. At such time and place the contracting i
20 agent of the contracting unit shall publicly receive the bids, and i
21 thereupon immediately proceed to unseal them and publicly 3
22 announce the contents, which announcement shall be made in the %
23 presence of any parties bidding or their agents, who are then and i
24 there present, and shall also make proper record of the prices and
25 terms, upon the minutes of the governing body, if the award is to ’
26 be made by the governing body of the contracting unit, or in a '
27 book kept for that purpose, if the award is to be made by other |
28 than the governing body, and in such latter case it shall be
28 reported to the governing body of the contracting unit for its
2 ~ 30  action.thereon, when such action thereon is: requnred No bids
31 shall be received after the time designated in the advertisement.
32 Notice of revisions or addenda to advertisements or bid
kK] documents relating to bids shall, no later than five days,
34 Saturdays. Sundays and holidays excepted, prior to the date for
35 acceptance of bids, be published in a legal newspaper and be |
36 made available by notification in writing by certified mail to any %
37 person who ' has submitted a bid or who has received a bid ll
38 package; except that notice of revisions or addenda to |
39 advertisements or bid documents relating to bids on contracts for ’
40 the collection and disposal of municipal solid waste shal!l be |
11 published in a legal newspaper circulating in the county or
42 municipality, and in at least one newspaper of general circulation
43 published in the State, no later than S days, Saturdays, Sundays
44 and holidays excepted, prior to the date for acceptance of bids. :
45 Failure of the contracting unit to advertise for the receipt of
46 bids or to provide proper notification of revisions or addenda to
47 advertisements or bid documents related to bids as prescribed by
48 this section shall prevent the contracting unit from accepting the
49 bids and require the readvertisement for bids. X
50 (cf: P.L.1985, ¢.429, s.1) !




ASSEMBLY WASTE MANAGEMENT,
PLANNING AND RECYCLING COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, Nos. 3136 and 312
STATE OF NEW JERSEY

DATED: OCTOBER 11, 1990

The Assembly Waste Management, Planning and Recycling
Committee favorably reports an Assembly Committee Substitute
for Assembly Bill Nos. 3136 and 312.

The ACS for Assembly Bill Nos. 3136 and 312 would establish
procedures for regulatory reform and provides a 48-month
transition period from economic regulation to the termination of
Board of Public Utilities rate regulation of the solid waste
collection industry.

Specifically, the ACS provides that 48 months following the
effective date of the bill, the rates or charges imposed by solid
waste collectors for solid waste collection services would no
longer be subject to the regulation of the Board of Public
Utilities. However, between the bill's effective date and the end
of the fourth transition year, solid waste collectors would remain
subject to the rate regulation of the Board. The bill would not
affect the Board's rate regulation of the solid waste disposal
industry.

The solid waste collection industry would remain under the
general supervision of the BPU after the 48-month transition
period and every solid waste collector would still be required to
obtain the certificate of public convenience and necessity issued
by the board. The bill would not affect the Board's jurisdiction
with respect to waste flow control and enforcement. Rather, the
bill would give statutory recognition to the long-held judicial
view that the Board of Public Utilities and the Department of
Environmental Protection have coextensive jurisdiction over the
interdistrict, intradistrict and interstate flow of solid waste, viz.
the orderly management of solid waste in New Jersey is achieved
through waste flow orders jointly issued by these State agencies
directing specific haulers and waste streams to specific
processing or disposal facilities.

The ACS provides that all rates or charges imposed by solid
waste collectors within this State must conform to the uniform
tariff for solid waste collection recently adopted by the BPU by
rules and regulations. Every solid waste collector must file a
uniform tariff with the BPU by January 1, 1991.

The ACS provides that any increase or decrease in the disposal
rates or charges received at authorized solid waste disposal



facilities in this State would be automatically adjusted for in the
uniform tariff. Any solid waste collector seeking an adjustment
must file with the BPU appropriate revised tariff sheets. No
adjustment in the disposal rate could be implemented until the
revised tariff sheets have been filed with, and verified by the
Board. Every solid waste collector must file these documents
with the board within five days of any decrease in the disposal
rates or charges received at an authorized disposal facility.

The bill requires the Board of Public Utilities to adopt rules
and regulations establishing solid waste collection rate bands
governing the rates or charges that may be imposed by solid
waste collectors for solid waste collection services in this State
during the 48-month transition from economic regulation to the
termination of Board of Public Utilities rate regulation of the
solid waste collection industry.

The rate bands would provide for the maximum adjustment that
any solid waste collector may make to the rates or charges set
forth as solid waste collection service charges in the uniform
tariff filed with and accepted by the board on or after January 1,
1991 for any residential, commercial, industrial or institutional
customer during a specified transition year.

The solid waste collection rate bands must conform to the
following schedule:

(1) During the initial transition year, the rates or charges set
forth as solid waste collection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in the Consumer Price Index (CPI),
multiplied by the rates or charges;

(2) During the second transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of 5% plus the annual
percentage change in the CPI, plus the sum authorized in
paragraph (1), multiplied by the rates or charges;

(3) During the third transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of 10% plus the annual
percentage change in the CPI, plus the sum authorized in
paragraph (2), multiplied by the rates or charges; and

(4) During the fourth transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of the annual percentage
change in the CPI plus the sum authorized in paragraph (3),
multiplied by the rates or charges.

Prior to the close of each transition year, the board must, by
order in writing, revise the solid waste collection rate bands for
the forthcoming transition year to conform to this schedule for
the pricing of solid waste collection services.



Any adjustments to the uniform tariff may be made on an
individual customer basis.

The Committee finds that the concept of solid waste collection
rate bands can be more readily understood by means of the
example provided below, which outlines a hypothetical solid
waste collection rate band for residential customer service.

Assumptions:

Service charges in the uniform tariff: $100 per year

Consumer Price Index: 5% annual percentage increase for each
of the 4 years

Maximum adjustment: 5% (initial transition year); 5% (2nd
transition year); 10% (3rd transition year) and CPI (4th transition
year)

I II II v Transition Year

$110 $120 $135 $140 Maximum Charges
$100 $100 $100 $100 Service Charges
10% 20% 35% 40% Rate Band
$90 $80 $65 $60 Minimum Charges

As provided in the example, during the initial transition year a
hypothetical solid waste collector charging $100 per year for
residential service may adjust his rates by an amount within a
rate band consisting of the sum of 5% and the 5% change in the
CPI multiplied by the service charge. Thus, the collector may
increase his rate to $110 (10% x $100 = $10 + $100 = $110), or
decrease the rate to $90 (10% x $100 = $100 - $10 = $90).

During the second transition year, the solid waste collector
may adjust his rates by an amount within a rate band consisting
of the sum of 5% and the 5% change in the CPI, plus the previous
year's rate band (10%), multiplied by the service charge. Thus,
the collector may increase his rate to $120 (20% x $100 = $20 +
$100 = $120), or decrease the rate to $80 (20% x $100 = $100 -
$20 = $80).

During the third transition year, these rates may be adjusted by
an amount within a rate band consisting of the sum of 10% and
the 5% change in the CPI, plus the previous year's rate band
(20%), multiplied by the service charge. Thus, the collector may
increase his rate to $135 (35% x $100 = $35 + $100 = $135), or
decrease the rate to $65 (35% x $100 = $100 - $35 = $65).

During the fourth transition year, the rates may be adjusted by



an amount within a rate band consisting of the sum of the 5%
change in the CPI and the previous year's rate band (35%),
multiplied by the service charge. Thus, the collector may
increase his rate to $140 (40% x $100 = $40 + $100 = $140), or
decrease the rate to $60 (40% x $100 = $100 - $40 = $60).

Thereafter, the solid waste collector may determine h:s own
rates.

After January 1, 1991 and upon filing with the BPU a uniform
tariff, any solid waste collector may adjust the rates or charges
set forth in the uniform tariff as provided in the solid waste
collection rate bands established by the board. Any adjustments
to the uniform tariff may be made on an individual customer
basis.

In instances where the rates or charges set forth in a uniform
tariff filed by a solid waste collector have not been reviewed and
accepted by the board, the solid waste collector may adjust those
rates or charges as provided in the solid waste collection rate
band schedule. However, should the board find, subsequent to its
review of a uniform tariff, that the rates or charges set forth
therein are excessive, then it may order the solid waste collector
to refund, at an interest rate to be determined by the board, the
difference between the adjusted rates or charges and the rates or
charges accepted by the board.

During the first and second transition years, every solid waste
collector must file with the board a semi-annual report
describing the amount and frequency of variation from the rates
or charges set forth in the uniform tariff for each class of
residential, commercial, industrial or institutional customers. The
report must include the percentage of each class of solid waste
collection services for which adjustments have been made, and
the specified percentage increase or decrease to the rates or
charges made to that customer class. During the third and fourth
transition years, every solid waste collector must file this report
with the board on an annual basis.

Whenever a solid waste collector makes an adjustment to the
uniform tariff, he must notify every customer to be affected
thereby at least 10 days prior to the implementation of that
adjustment, and attach a copy of the applicable rate schedule to
the notice.

At least once every transition year, every solid waste collector
must notify customers that solid waste collection services are
available on a competitive basis. The notice must include copies
of the "customer bill of rights" established by the board in rules
and regulations adopted therefor.

No solid waste collector utilizing the rate bands to make
adjustments to the uniform tariff may, except in cases of
hardship or exigent circumstances , or in the case of significant
increases in energy costs, as determined by the Board, petition



the BPU for an increase in the rates or charges set forth in the
uniform tariff previously filed with and accepted by the Board.

By December 31, 1991 and at least once every six months
thereafter, the BPU must publish the rate schedule set forth in
the uniform tariff of every solid waste collector serving a
particular region of the State in at least one newspaper of
general circulation within that region and at least one newspaper
of statewide circulation. The rate schedule must be accompanied
by a notice advising the public of the current rate band in effect
and stating that any difficulties in securing solid waste collection
services, or any complaints pertaining to the adequacy of existing
solid waste collection services, should be referred to the Board of
Public Utilities.

By the end of the third transition year, the Board must submit
a report to the Governor and the Legislature concerning the
implementation of this bill. The report must include:

(1) an evaluation of the success of the annual rate band
approach to the pricing of solid waste collection charges in
promoting competition within the solid waste collection industry
while at the same time ensuring safe, adequate and proper solid
waste collection services at competitive rates;

(2) an evaluation of the success of rate bands in eliminating
predatory pricing and other anticompetitive activities within the
solid waste collection industry;

(3) an evaluation of the success of uniform specifications for
municipal solid waste collection contracts in promoting
competition within the solid waste collection industry while at
the same time ensuring safe, adequate and proper municipal solid
waste collection services at competitive rates; and

(4) an assessment of the economic wviability and
competitiveness of the solid waste collection industry and a
recommendation, as warranted by the circumstances, as to
whether the termination of rate regulation of the solid waste
collection industry by the Board will promote competition and
ensure efficient solid waste collection services at competitive
rates.

The ACS provides that the penalties recovered pursuant to
actions brought by the BPU under section 13 of P.L. 1970, c. 40
(C.48:13A-12) must be paid to the "Solid Waste Enforcement
Fund" established in the bill. Thus if a money judgment is
rendered against a defendant pursuant to this section, the
payment made to the court would be remitted to the fund. All
monies in the fund would be utilized exclusively by the Division
of Solid Waste in the Board of Public Utilities for enforcement
and implementation of the provisions of P.L.1970, c¢. 40
(C.48:13A-1 et seq.) and this bill.

The ACS amends and supplements the "Local Public Contracts
Law," P.L.1971, c.198 (C.40A:11-1 et seq) to incorporate a
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number of the recommendations made by the SCI in April, 1989
concerning bidding on municipal solid waste collection contracts
which are designed to promote competition within the solid waste
collection industry for the provision of municipal solid waste
collection services.

Specifically, the bill would: (1) expressly prohibit any local
contracting unit from requiring any bidder on a contract for the
collection and disposal of municipal solid waste to be a resident
of, or that his place of business be located in, the county or
municipality in which the contract would be performed; (2)
require all advertisements for bids on municipal solid waste
collection contracts to be published in a legal newspaper
circulating in the county or municipality, and in at least one
newspaper of general circulation published in the State, at least
60 days prior to the date fixed for receiving the bids; (3) require
that notice of revisions or addenda to advertisements or bid
documents relating to bids on municipal solid waste collection
contracts must be published in a legal newspaper circulating in
the county or municipality, and in at least one newspaper of
general circulation published in the State, no later than 30 days
prior to the date for acceptance of bids; and (4) require the Board
of Public Utilities to adopt by rule or regulation uniform
specifications for municipal solid waste collection contracts.

The ACS authorizes the board to direct any applicant seeking
to obtain a certificate of public convenience and necessity, i.e.
any entrant into the solid waste collection industry in New
Jersey, to furnish proof that the rates or charges to be received
for solid waste collection services do not exceed just and
reasonable rates or charges. Should the board find, subsequent to
the issuance of a certificate of public convenience and necessity,
that the rates or charges received for solid waste collection
services are excessive, then it may order the solid waste
collector charging such excessive rates or charges to adjust the
tariff or contract to a sum which would result in just and
reasonable rates or charges.

Any solid waste collector seeking to extend solid waste
collection services into any area where that person is not actively
engaged in solid waste collection, and the proposed extension of
services is not set forth in a tariff previously filed with and
accepted by the board, must file with the board appropriate
revised tariff sheets which reflect proposed changes in areas to
be served.

Further, any solid waste collector seeking to expand his solid
waste collection business for the purpose of providing new solid
waste collection services, and the proposed expansion of services
is not set forth in a tariff previously filed with and accepted by
the board, must file with the board appropriate revised tariff
sheets which reflect proposed changes in services to be provided.



In either case, should the board find, subsequent to its review
of a revised tariff, that the rates or charges set forth therein are
excessive, then it may order the solid waste collector charging
such excessive rates or charges to make an adjustment in the
tariff or contract to a sum which shall result in just and
reasonable rates or charges.

The ACS provides that no solid waste collector may, without
the approval of the Board of Public Utilities, sell, lease,
mortgage or otherwise dispose of or encumber any property.

Further, no solid waste collector may, without the approval of
the Board of Public Utilities, merge or consolidate any property
with that of any other person or business concern, whether or not
that person or business concern is engaged in the business of solid
waste collection or solid waste disposal.

Any solid waste collector seeking approval for any of these
transactions must file with the board an appropriate petition
therefor.

The board must promptly review all such petitions, and within
45 days of receipt of a petition, the board must request that the
solid waste collector submit additional information to assist in its
review if it deems that such information is necessary. If no such
request is made, the petition would be considered to be
completed. In the event that additional information is requested,
the petition would be considered to be completed when the
additional information is received by the board.

The board must approve or deny a petition within 90 days of
receipt of a completed petition. In the event that the board fails
to take action on a petition within the 90-day period, then the
petition would be deemed to have been approved.

Any solid waste collector may, without the approval of the
board, sell or otherwise dispose of its collection or haulage
vehicles. However, no solid waste collector may sell or dispose of
60% or more of its collection or haulage vehicles within a
12-month period without the approval of the board.

The other major provisions of the ACS would: (1) authorize any
solid waste collector to purchase or lease any equipment,
including collection or haulage vehicles, at any time, or to issue
stock, bonds or other evidence of long-term indebtedness,
without the approval of the BPU; (2) require existing solid waste
collectors to pay an annual renewal fee of $100.00 for the
certificate of public convenience and necessity issued by the
Board to defray the costs of supervising the solid waste collection
industry; (3) authorize the BPU to charge and collect a filing fee
of up to $500.00 per application from applicants for an initial
certificate of public convenience and necessity; and (4) authorize
the BPU to order any person engaged in the business of solid
waste collection to extend solid waste collection services into
any area where such service has been discontinued. Should the



Board order any person to extend solid waste collection services
to an area in need of such services, the rates and charges for
service in the extended area would be determined in accordance
with the uniform tariff during the 48-month transition period,

and by the ordered person thereafter.



) < SENATE LAND USE MANAGEMENT
AND REGIONAL AFFAIRS COMMITTEE

STATEMENT TO
ASSEMBLY SUBSTITUTE FOR

- ASSEMBLY, Nos, 3136 and 312 ACS
-~ STATE OF NEW JERSEY

DATED: JUNE 17, 1991 3

“~“The" Senate Land Use Management and Regional Affairs
Committeé favorably reports the Assembly Substitute for
Assembly Bill Nos. 3136 and 312 ACS.

The Assembly Substitute for Assembly Bill Nos. 3136 and 312
ACS would establish procedures for regulatory reform and
provide a 48-month transition period from economic regulation to ; -
the termination of Board of Public Utilities rate regulation of the i
solid waste collection industry.

Specifically, the rates or charges imposed by solid waste
collectors for solid waste collection services would no longer be
subject to the regulation of the Board of Public Utilities 48
months after the effective date of the bill. However, between the
bill's effective date and the end of the fourth transition year,
solid waste collectors would remain subject to the rate regulation
of the Board. The bill would not affect the Board's rate. -- - 4=
regulation of the solid waste disposal industry.

The solid waste collection industry would remain under the
general supervision of the BPU after the. 48-month transition
period and every solid waste collector would still be required to
obtain the certificate of public convenience and necessity issued :
by the Board. The bill would not affect the Board's jurisdiction H
with respect to waste flow control and enforcement. Rather, the
bill would give statutory recognition to the long-held judicial
view that the Board of Public Utilities and the Department of
Environmental Protection have coextensive jurisdiction over the
interdistrict, intradistrict and interstate flow of solid waste, viz.
the orderly management of solid waste in New Jersey is achieved
through waste flow orders jointly issued by these State agencies {
directing specific haulers and waste streams to specific !
processing or disposal facilities.

The bill provides that all rates or charges imposed by solid
waste collectors within this State must conform to the uniform
tariff for solid waste collection adopted by the BPU by rules and
regulations, and every solid- waste collector must file a uniform
tariff with the Board.

The bill provides that any increase or decrease in the disposal
rates or -charges received at authorized solid waste disposal
facilities in this State would be automatically adjusted for in the
uniform tariff. Any solid waste collector seeking an adjustment
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__rptes or charges received at.an.antharized disposal facility

a,

must file with the BPU appropriate revised _tariff sheets. No
adjustment in-the disposal rate could be implemented until the
revised tariff sheets have been filed with, and verified by the
Board. Every solid waste collector must file these documents
with the Board within five days of any decrease in the disposal

The bill would authorize any solid waste collector, during the
48-month_transition period to deregulation, to pass along to
customers any net savings in the payment of " disposal rates or
charges at authorized solid waste facilities realized due to the
materials recovery activities uridertaken by that solid waste
collector. These savings would be reflected in an adjustment of
the rates or charges set forth in the uniform tariff as solid waste
disposal service charges.

The bill requires the Board to adopt rules and regulations
establishing solid waste collection rate bands governing the rates
or charges that may be imposed by solid waste collectors for solid
waste collection services in this State during the 48 month
transition from economic regulation to the termination of Board

—of Public—Utilities rate regulation of the ‘solid waste collection

industry, P
The solid waste collection rate bands provide for the maximum
adjustment that any solid waste collector may make to the rates

— ———or—charges—set—forth as solid waste collection service charges in

the uniform-tariff filed with-and accepted by the Board after the
bill's effective date for-any residential, commercial, industrial or
institutional customer dnr_ﬁrg a specified transition year, in
accordance with the following schedule:

(1) During the initiai traasition year; the rates or charges set
forth as solid waste coliection service charges in the uniform
tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in the Consumer Price Index (CPI),
multiplied by the rates or charges;

(2) During the second transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of 5% plus the annual
percentage change in the CPI, plus the sum authorized in
paragraph (1), multiplied by the rates or charges;

(3) During the third transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of 10% plus the annual
percentage change in the CPI, plus the sum authorized in
paragraph (2), multiplied by the rates or charges; and

{4) During the fourth transition year, the rates or charges may
be adjusted by an amount within a rate band the upper and lower
limits of which shall not exceed the sum of the anriual percentage
change in the CPI plus the sum authorized in paragraph (3),
multiplied by the rates or charges.




Any adjustments to the uniform tariff may be made on an
individual customer basis.—— - S

Prior to the close of each transition year, the Board is required
to revise the rate bands for the forthcoming transition year, by
order in writing and in conformance with the schedule for the
pricing of selid waste collection services.

in the bill may be illustrated by the following example, which
outlines a hypothetical solid waste collection rate band for
residential customer service:

Assumnptions: e

Service charges in the uniform tariff: $100 per year

Consumer Price Index: 5% annual percentage increase for each
of the 4 years

Maximum adjustment: 5% (initial transition year); 5% (2nd
transition year); 10% (3rd transition year) and CPI (4th transition
year)

I it I v Transition Year

$110 $120 $135 $140 Ma@nghgg_gs

$100 $100 $100 $100 Service Charges
10% 20% 5% 10% Rate Band
$90 $80 $65 $60 Minimum Charges

As provided in the example, during the initial transition year a
hypothetical solid waste collector charging $100 per year for
residential service may adjust his rates-by-an -amount-within a
rate band consisting of the sum of 5% and the 5% change in the
CPI multiplied by the service charge. Thus, the collector may
increase his rate to $110 (10% x $100 = $10 + $100 = $110), or
decrease the rate to $90 (10% x $100 = $100 - $10 = $90).

During the second transition year, the solid waste collector
may adjust his rates by an amount within a rate band consisting
of the sum of 5% and the 5% change in the CPI, plus the previous
year's rate band (10%), multiplied by the service charge. Thus,
the collector may increase his rate to $120 (20% x $100 = $20 +
$100 = $120), or decrease the rate to $80 (20% x $100 -~ $100 -
$20 = $80).

During the third transition year, these rates may be adjusted by
an amount within a rate band consisting of the sum of 10% and
the 5% change in the CPI, plus the previous year's rate band
(20%), multiplied by the service charge. Thus, the collector may
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increase his rate to $135 (36% x $100 = $35 + $100 = $135), or
decrease the rate to $65 (36% x $100 = $100 - $35 - $65).

During the fourth transition year, the rates may be adjusted by
an amount within a rate band consisting of the sum of the 5%
change in the CPI_and the prev igus year's rate band. [35%).

C e,

——FJQ—hﬁ—dﬁtm by theBoard,the difference between the-———— -

multiplied by the service charge. Thus, the collector may
increase his rate to $140 (40% x $100 = $40 + $100 = $140), or
decrease the rate to $60 (40% x $100 = $100 - $40 = $60).

Thereafter, the solid waste collector may determine his own
rates.

After filing a uniform tariff w1th the Board, any solid waste
collector may adjust the rates or charges set forth in the uniform
tariff as provided in the solid waste collection rate bands. Any
adjustments to the umiform tariff may be made on an individual

___.__-customer basis.

In instances where the rates or charges set forth in a uniform
tariff filed by a solid waste collector have not been reviewed and
accepted by the Board, the solid waste collector may adjust those
rates or charges as provided in the rate band schedule. However,
subsequent to its review of a uniform tariff, if the Board finds
that the rates or charges set forth therein are excessive, then it
may order the solid waste collector to refund, at an interest rate

adjusted rates or charges and the rates or charges accepted by
the Board.

During the first and second transition years, every solid waste
collector must file with the Board a semi-annual report
describing the amount and frequency of variation from the rates
or charges set forth in the umiform tariff for each class of
residential, commercial, industrial or institutional customers. The
report must include the percentage of each class of solid waste
collection services for which adjustments have been -made, and
the specified. percentage increase or decrease to the rates or
charges made to that customer class. During the third and fourth
transition years, every solid waste collector must file this report
with the Board on an annual basis.

Whenever a solid waste collector makes an adjustment to the
wniform tariff, he must notify every customer to be affected
thereby at least 10 days prior to the implementation of that
adjustment, and attach a copy of the applicable rate schedule to
the notice. At least once every transition year, every solid waste
collector must notify customers that solid waste collection
services are available on a competitive basis. The notice must
include copies of the “customer bill of rights" established by the
Board in rules and regulations adopted therefor.

No solid waste collector utilizing the rate bands to make
adjustments to the wumiform tariff previously filed with and
accepted by the Board may petition the BPU for an increase in
the rates or charges set forth therein, except in cases of hardship




or exigent circumstances, or in the case of mgmﬁcant increases
in energy costs, as determined by the Board. el

Within 12 months of the bill's effective date and at least once
every six months thereafter, the Board must publish the rate
schedule set forth in the uniform tariff of every solid waste

collector serving a partlcular region of the State in at least one

“newspaper of general circulation within that region and at least

one newspaper of statewide circulation. The rate schedule must
be- accompanied by a notice advising. the public of the current
rate band in effect and stating that any difficulties in securing
solid waste collection services, or any complaints pertaining to
the adequacy of existing solid waste collection services, should be

“referred to the Board of Public Utilities.

Within 30 months of the bill's effective date, the Board must
submit a preliminary report to the Governor and the Legislature
concerning the implementation of this bill. The Board is required
to provide interested parties and the general public with an
opportunity to submit written comments on the contents of the
preliminary report in a manner to be determined by the Board.

Within 36 months of the bill's effective date, the Board must
submit a final report to the Governor and the Legislature
concerning the implementation of this bill. The final report must
include the following components:

(1) An evaluation of the success of solid waste collection rate

bands in promoting competition within the solid waste collection
industry while at the same_time ensuring safe, adequate and
proper solid waste collection services at competitive rates;

{2) An evaluation of the success-of solid-waste collection-rate.

- bands in eliminating predatory pricing and other anticompetitive

activities within the solid waste collection industry;

13) An evaluation of the success of uniform specifications for
municipal solid waste collection—centracts in promoting
competition within the solid waste collection industry while at
the same time ensuring safe, adequate and proper municipal solid
waste collection services at competitive rates; .

{44 An assessment of the economic viability and
competitiveness’ of the solid waste collection industry and a
recommendation, as warranted by the circumstances, as to
whiether the termination of rate regulation of the solid waste
collection industfy by the Board will promote meaningful
competition and ensure efficient solid waste collection services
at competitive rates; and

{5) A summary of any written comments submitted by
interested parties or the general public on the contents of the
preliminary report.

Section 19 of the bill requires the Board to adopt rules and
regulations within 180 days of the bill's effective date
establishing the criteria and procedures to be utilized by the
Board in making a determination of effective competition. The
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Board must utilize these criteria in making either of the
following determinations: (1) whether a lack of effective
competition is likely to occur if the Board approves a proposed
sale, lease, mortgage or other transaction by a solid waste
- collector to dispose ef-erencumber-any property; or (2) whetbera .

T lack of effective Competition exists within a specific geographic
area, class of customers or type of solid waste collection services

= - ~~after the 48 month transition periad. '

The criteria must include the following considerations: (1) the
existence of .barriers to entry of persons seeking to provide solid
waste collection services within a specific geographic area, class -
of customers or type of service; (2) the structure of the solid
waste collection industry within a specific geographic area, class
of customers or type of service, including the number of -
participating solid waste collectors, the intensity of competition,
or the concentration in ownership of collection or haulage
I vehicles or other equipment; and (3) the existence of patterns of

anti-competitive behavior by persons providing solid waste
collection services within a specific geographic area, class of
customers or type of service.
The Board is required to utilize these criteria in conjunction
with generally accepted economic indicators to be identified in
~_ the miles and regulations adopted by- the Board,-including: an
evaluation of capital investment costs, economies of scale,
differentiation of service, technological barriers facing entrants,
financial requirements, including capital entry or exit costs,
regulatory . barriers, and.  business characteristics, including
number of customers, customer turnover, annual gross revenues,
class or type of service provided, and annual net income.
The rules adopted by the board must also establish procedures
to be utilized in reviewing the rates or charges received by a
solid waste collector pursuant to section 20 of the bill following
the 48-month transition period. -
Section 20 of the bill would authorize the BPU to retain
residual ratesetting authority over a solid waste collector
following the 48-month transition period to total deregulation if
the Board determines that: (1) there exists a lack of effective
competition within a specified geographic region, class of
\ customers or particular type of collection service; and {2) the
lack of effective competition has resulted in the solid waste
collector charging rates that exceed rates that would have
resulted under effective ‘competition.

The Board would make this determination by comparing the
solid waste collector's rates with those received in a comparable
region or for comparable solid waste collection services. If
necessary, the Board wuuld be authorized to review the solid
» ' waste collector's rates and financial records, and to order
refunds of excessive rates and take other measures to restore
effective competition. Any such order would expire six months
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. following ,.tlm,_aﬁfeg:ﬂVQdam.nf the order.

Following its six month review and upon a determination that
effective competition has been restored to the affected
geographic area, class of customers or type of service, the Board
must rescind the order and cease any further rate setting activity
with respect to the solid waste collector subject to that order.

‘However, upon_a written determination that'a lack of effective

competition still exists, and that the continued lack of effective

— —— - ————conipefition“has-resulted in rates or charges received for solid

waste collection services which exceed rates or charges that
would- have resuited from effective competition, the Board may
issue a new order and continue rate setting activity with respect
to that solid waste collector for an additional six-month period.
The bill provides that the penalties recovered pursuant to
actions brought by the BPU under section 13 of P.L.1970, c¢.40
(C.48:13A-12) must be paid to the "Solid Waste Enforcement
Fund” established in section 21 of the bill. Thus if a money
judgment is rendered against a defendant, the payment made to
the court would be remitted to the fund. Al monies in the fund
would be utilized exclusively by the Division of Solid Waste in the
Board of Public Utilities for enforcement and implementation of
the provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) and this bill.
The bill amends and supplements the "Local Public Contracts
Law," P.L.1971, ¢.198 (C.40A:11-1 et seq) to incorporate a

number of the recommendations made by the State Commission
of Investigation in April, 1989 conceming bidding on municipal
solid waste collection contracts which are designed to promote
competition within the solid waste collection industry for the
provision of municipal solid waste collection services.

Specifically, these provisions of the bill would: (1) require the
Board of Public Utilities to adopt by rule or regulation uniform
specifications for municipal solid waste collection-contracts; (2)
prohibit any local contracting unit from requiring any bidder on a
contract for the collection and disposal 6f municipal solid waste
to be a resident of, or that his place of business be located in, the
county or municipality in which the contract would be performed;
(3) require all advertisements for bids on municipal solid waste
collection contracts to be published in a legal newspaper
circulating in the county or municipality, and in at least one
newspaper of general circulation published in the State, at least
60 days prior to the date fixed for receiving the bids; and (4)
require any notice of revisions or addenda to advertisements or
bid documents relating to bids on municipal solid waste collection
contracts to be published in a legal newspaper circulating in the
county or municipality, and in at least one newspaper of general
circulation published in the State/no later than 5 business days
prior to the date for acceptance of bids.

The bill authorizes the Board to direct any applicant seeking to
obtain a certificate of public convenience and necessity, i.e. any
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entrant into the solid waste collection industry in New Jersey, to
furnish proof that the proposed rates or charges to be received
for solid waste collection services do not exceed just and
reasonable rates or charges. Subsequent to the issuance of a

-certificate, if the Board finds that the rates or charges actually

being received for collection services are excessive, then it may
order that solid waste collector to adjust the tariff or contract to
a sum which would result in just and reasonable rates or charges.
Any solid waste collector “seeking to extend solid waste
collection services into any area where that person is not actively
engaged in solid waste collection, and the proposed extensjon of
services is not-set forth in a tariff previously. filed with and

—— ————————— ~ ———accepted—by the—Board, must file with the BPU appropriate

revised tariff sheets which reflect proposed changes in areas to
be served.

Further, any solid waste collector seeking to expand his solid
waste collection business for the purpose of providing new solid
waste collection services, and the proposed expansion of services
is not set forth in a tariff previously filed with and accepted by
the Board, must file with the Board appropriate revised tariff
sheets which reflect proposed changes in services to be provided.

In either case, subsequent to its review of a revised tariff,

__should the Board find that the rates or charges set forth therein

are excessive, then it may order the solid waste collector
charging such excessive rates or charges to make an adjustment
in the tariff or contract to a sum which shall result in
competitive rates or charges.

The bill provides that no solid waste collector may sell, lease,
mortgage or otherwise dispose of or encumber any property
without the approval of the Board of Public Utilities. Further, no
solid waste collector may, without the prior approval of the
Board, merge or consolidate any property with that of any other
person or business concern, whether or not that person or business
concern is engaged in the business of solid waste collection or
solid waste disposal. .

Any solid waste collector seeking approval for any of these
transactions must file with the Board a notice of intent at least
30 days prior to the completion of the transaction, and the Board
must promptly review all such notices. Within30—days of
receiving a notice of intent, the Board may request the solid
waste collector to submit additional information to assist the
Board in its review, if it deems that such information is
necessary. If no such request is made, the transaction would-be
deemed to have been approved. If additional information is
requested, the Board must provide a written explanation as to
why it deems such information necessary to make an informed
decision on the impact of the transaction on effective
competition.

The Board must approve or deny a transaction within 60 days of
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receipt of all requested information. If the Board fails to take
action on a transaction: within the 60-day period, then the
transaction would be deemed to have been approved. The Board
must approve a transaction unless it makes a determination
pursuant to the criteria and procedures established in section 19
. __ofthe-bill-that theproposed sale, lease, mortgage, disposition,
. encumbrance, merger or consolidation would result in a lack of
— - —pffective competition. T T
Any solid waste collector*may, without the approval of the
Board,__purchase, finance or lease any equipment, including . R -
collection or haulage vehicles. In addition, any solid waste
collector may, without the approval of the Board, sell or _ )
otherwise dispose of up to 33% of its collection or haulage o
vehicles within a 12-month period.—————
" " The other major provisions of the bill would: (1) authorize any
* solid waste collector to purchase or lease any equipment,:
including collection or haulage vehicles, at any time, -or to issue
stock, bonds or other evidence of long-term indebtedness,
without the approval of the Board; (2) require existing solid waste
collectors to pay an- annual renewal fee of $100.00 for the
certificate of public convenience and necessity issued by the
Board to defray the costs of supervising the solid waste collection
industry; (3) authorize the Board to charge and collect a filing fee
of up to $500.00 per application from applicants for an initial
certificate of public convenience and necessity; and (4) authorize
the Board to order any person engaged in the business of-solid
waste collection to extend solid waste collection services into
any area where such service has been discontinued. If the Board
orders a solid waste collector to extend collection services to an
area in need of such. services, the- rates -and- charges for solid ‘ R
waste- collection--service -in the extended area would be
determined in accordance with the uniform tariff filed with the
Board during the 48-month transition period, and by the ordered
person thereafter.
The Assembly Substitute for Assembly Bill Nos. 3136 and 312
ACS is identical to the Senate Committee Substitute for Senate
Bill Number 3040.
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AN . ACT concerning regulatory. reform of the solid ~waste

- o 1
! 2 .callection industry, and amending, supplementing and repeahng
3 parts of the: statutory law, —- . e — T T
. ] .
i 5 BE IT ENACTED by the Senate and General Assembly of the
6 State of New dersey:
) : 7 1. Sections 1 through 21 inclusive of.this 1990 amendatory and
8 supplementary dct shall be known and 'may be cited as the "Solid ’
.9 Waste Collection Regulatory Reform Act.” a
10° 2. (New section) The Legislature finds that the collection of —
e - 11 solid waste is. an activity thoroughly affetfed with the public
* o 12 interest; that the health, safety and welfare of the people of this
13 State require efficient and reasonable solid waste-_collection
— 14 services; that efficient solid waste collection serviges at
15 competmve ratPs will more likely be achieved if the solid waste -
16 collection mdustry is under the SUpE[’VlSIOH of, but not subject to
- 17— econormciegulatmmby, the-Board of-Public. UJlthPe
18 -« The Legnslature further finds that it is imperative ‘that the o T
19 State ensure the economic viability and competitiveness of the :
20 solid waste- collection industry in order to safeguard the integrity. . t
21 of .the State's long-term solid waste managenien,t ‘strategy; that i
L7t v 22 Uit is_equally imperative to safeguard the interests of . the {
23 ratepayers as well as the interests of those provxdmg solid waste :
24 collection servxces that .to provide for ratepayer and consumer :
X 25 protet:txon it is necessaty to. foster conipetition™ YWithin the |
26 industry and to establish a respon51ble State supervisqry role fo !
27 ensure safeé, adequate and proper solid waste collection service at .. . ‘
28 competitive rates; and that -to achieve thesé ends in-the most— -- :
s T 29 . efficierit-and-reasoniabie manner;: and in light of the’ manifold - - o
. - 30 inadequacies of the existing regulatory -framework, it is necessary
' 31 to. establish procedures -for regulatory reform-and the eventual
’ 32 termination ef Board of Public Utlhtles Tate cegulation of the-
i 33 7 solid waste collection industry. )
o 34 The Legislature further finds thal the Legislature through S
— ~~——m—«pna(,tntpn4—mof-—t!=lﬁt BB 026 I 20— ) NS ol
: 36 - established a licensing systen which is d('mgn(’d to prevent
T RY; persons- with T crininal lmrkgroundé from engaging in the solid |
L 38 waste collection business, thereby promoting free and open
i EXF'LANMIOH—--;,:‘H.M onclosed in bhold-faced brackels fthus] in the

above bill is not enacted and is intentled to be owitled io.the law,

Mattor underlined thus is new matter.
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1 competition within the solid waste collection industry; and that
— 2 terminating traditional public utility rate regulation of the solid o
) — 3 waste collection_industry can-be-achieved-withoutcompromising ~ o
e the St rrole-inprotestingtha-publiciaterest e . :
o - _ The Legislature therefore declares that it is in- the public
6 interest to establish procedures for .regulatory reform and .the -
— 7 eventual termination of public_utility rate regulation of solid -
8 waste -collectors while at.the same time maint’gining Board- of : ;
) 9 Public Utilities supervision over the solid waste collection —_— f
= ) - 10. - industry: - - s e - ¢
11 3. (New sec llon) As used in-sectionst through 210f P.L. ,c. ’
s T (G ".Af) (now-before the-Legislature asthis bz == - .
- S 13 “AppHeant“—means any person seeking to obtain an initial
—_— 14 certificate of. public convenience and necessity pursuant to
15 sections 7 and 10 of P.L.1970, ¢.40 (C.48:13A-6 and 48:13A-9) in
16 order to provide solid waste collection sérvices in this State. -
e o - . —17.. "Board” means the Board of Public Utilities.
18 "Septic waste” means - pumpings from septic ‘tanks and
19 cesspools, but shall not.include wastes from a sewage treatment
20 plant. o
21 "Solid. waste” means garbage, refuse, and other discarded
22 materials resulting from indastrial, commercial and agricultural
: 23 . .operations, and from domeslic and community. activities, and
W I 24 shall include all other waste materials including liquids, .except -
. 25 " for solid animal and vegetable wastes collected by swine
26 - produgers licensed by the State Department df Agribulture to. .
— 27 collect, prepare’and feed-such wastes to swine on .their ownl fatins.
'28_—’—“Solxd-was{e.collentloh" means -the activity related to’ pncl\up
o 29 and transportation of solid d waste. from its source of “or locationtoenm—————
- 30"  authorized solid waste facility, but does not include activity -
. 31 related to the plckupﬂ'ransportanon or unloadmg of sephr waste. -
32 "~ 7 "Solid waste col[echon services”. means the SBWIC-PS provxded
33 by persons engaging in the business of solid waste collection.
a4’ “Solid waste collector” neans a. person engaged in the
35" Eo!l_ection of solid waste and holding a certificate of public
36 .convenience and necessity: purfSuant to sections 7 _and 10 of o
. 7 __ P.L.1970, €.40 (C.48:13A-6 a 134 — —_—
: 38 85—11?1 waste container" meéans a receptacle, econtainer or bag g ’
\ 39 suitable for the depositing of selid waste. '
40 “Solid waste disposal" -means the storage, treatinent,
) ' 41 utilization, processing; or final d:sposal of solid wasle. -
- 42 "Solid waste disposal services” means the services proded by
: 43__ p(‘"rsons P-nga;,irig in the business of solid waste dlsposdl -
Lo N 4 —=5erhd-waste- facitties®-nrean-and %ufrm‘immaf SITUCTUTTS, -
N 45  and other real and personal property acquired, constructed or
. a4 operated or (e be acquired, constructed or operated By any person’
> 47 pursuant tg the provisions of P.L,1970 .39 (C.1TE-1 et seq.)
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including transfer stations, inc'inerators. resource recovery
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- 2. _facilities, sanitary landfill. facilities or - other plants for the
N ’ 3 disposal of soli Lj._uaslﬁ._anmaﬂ_yﬁhmles,_equxpmenuand-mha;-r-aal
.4 and personal property and rights therein and appurtenances
R X 5" Thecessary or SN AN EUnVeEn et Tor e e B et IO -G T S PO S Eh e m s sy
_ B of solid waste in a sanitary manner. o
7 “Transition year" means any of 4 successive. 12-month periods . ‘
~ 8  designated as such by the board and commencing on the effective
9 date of P.L. ,c. (C. )now before the Legislature as this ,
L 10 . ,,mn] : : .
N Tt .4 (New secuon) Every solid:Waste collector shall pay an annual .- «
12 renewal fee of $100. 00 to cover the costs of supervising the SOlld
‘ 13 waste tollection industry. The. fee imposed pursuant to this
14 . section shall be in addm_on to ‘the annual assessment made by the
18  board pursuant to P.L.1968, ¢.173 (C.48:2-59 et seq.).
16 5. (New section) a. The provisions of section 1 of P.L.1959, ¢.43 Baad
17 (C.48:2-56) or any rules or regulations adopted pursuant. thereto - :
18 to the contrary notwithstanding, the Board of Public Utilities
) 19,  may charge and collect a filing fee of up to $500.00 per
) 20 application from applicants seeking to obtain a certificate of
' 21 public convenience and necessity pursuant to ‘sections 7and 10 of ‘
=22 P.L.1970, c.40 (C.48:13A-6 and 48:13A-9). ‘
23 b. The board may. direct any applicant to furnish proof that the !
24. rates.or charges to be received for solid wan(-e collection services
25 do ‘not. exceed just and reasonable rates or charges. Should the ~—~—-w--— —
- 26 board find, subsequent to the issuance of a certificate of public
" 727 convenience and necessity,.that the rates or charges received for . :
28 solid waste collection services are .excessive, then it ma}" order I
29 the solid ‘waste collector chargmg such excessive rates or charges :
T Bﬂ—tmmakﬁnad1UMmeanhmtarlff or_contract to a sum which-
: .3 sshall result in just and reasonable rates or charges.-, .
- o 32 - 6. (New.section) a. Any solid wiste collector seekmg to extend
33 -~ _solid waste collection services into any area where that person is
34 not actively engaged in solid waste -collection, and the proposed
35 extensnon of servnces is not set forth 1n a tanff prev10usly hled
36 ‘
37 appropnarte revised tamff sheetywhtch reflect proposed changes
<38 4n areas to be served.
» 39 b. Any solid waste collector seekmg to- expand his solid waste
40 collection business: for the purpose of pr0v1dlng néw solid - -waste . P
, 41 collection services, -and the proposed expansnon of services is not
42 set forth in a tariff previously flled ‘with and arceptad by the
43 board shall file with the baard appropnate revised tanff sheels _ ' -
44 which reflect proposed changes in services to be provided. ™~ e s
45 ¢. Should the board fmd subsequent to its review of a lEVISPd
46 tariff, that the rates or charges sel forth therein are excessive, )
47 then it may order the solid, waste colleclor charging such -
- 18 _EXCessive. rales or Lharges to moke an ud}ﬁ‘slmvnl_m the tarill or
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contract to a sum “which shall result in just and reasonable rates

or GhanBS—- : T
. {New 'section} a. The Board of Public«ﬁUtili}-ties, _upon.
complaint or its own initiative, after- hearing, may direct any

‘person” engaging T THE SO Wiste disposaT busiiiess™ 16 Tarfiish
prOOf that the rates or charges received for solid waste disposal
services do not exceed .just and reasonable rates or charges for
such service. , T
b. Should the board find that the rates or charges for sohd
e oo+ i wrsi. 100 waste, disposal services. are. excessive, - then-it-may~order the
- b 11 person™ charging;such—e'xce:ssive rates or charges to make an
127 © adjustment in the ‘tariff or contract to.a sum. which shall result in
13 just and reasonable rates or charges.

WO NN O Ul W o~

£ S 8. (New section) a. (1) Any increase ar decrease in “the’ disposal
T £ rates or charges, received at authorized solid- wﬁaws‘t‘e facilities in
16 this State shall be automatically adjusted for in the uniform

17 tariff for solid waste collection estabhshed by the, Bodrd of
- ’ 18 Public Utilities in rules and regulations adopted pursuant to the
) 19 "Administrative Procedure Act,” P.L.1968, c. 410 (C.52:14B-1 et
© 20  _seq.). .

- 21 {2) Any solid waste collector seekmg an adjustment to !he rates

22 or charges set forth in the uniform tariff as solid waste disposal-
23 service charges shall file with the board appropriate revised

24 . tariff sheets which reflect changes in the disposal -tates- or

.25 charges recewed at an authorized solid. waste facﬂuy No |

26 . adjustment in- the disposal rate shall be -implemented until such ]

, 27 - time -as revxsed tariff sheets and venfncahon fotins have- been.
. 28 filed with the, board Every solid-waste collector shall file these
o 29 - documents with-the board within five days of any-decrease in the

s e g g 0

‘ 30 dxsngsal_mesmhanges_necewed att aﬂ%uth&%ed—ﬁﬁuu waste
SRR facility. -

- . . 32 ‘b. (1] By January 1 1991, every sohd waste’ collector shail file
. 33 with the Board of Public Utilities rates or charges for-solid waste -
34 collection services conforming ‘to the uniform tariff for solid.
35 waste collection’ established by the board. :
36 2) Every solid waste collector shall be sub)ect to the provmons .
7 of this subsection and shall file with the Board of Public Utilities
38 a untform tariff. - :
38 9. (New section) a. The Board of Pubhc Uulmes shall establish,
- : - 408 in rules and regulatmns adopted pursuant to the "Administrative
41 Procedure: Act," solid waste colléction rate bands governing-the-
. 42 . rates oracharges that may be imposed by solid waste collectors
~77 for soud was(e correctmn servxces in this State during the
o . 44 48-month transition from economic- regulation to the 55};n|nat1(urx
~ 45  of Board of Public Utilities rate regulation of the solid waste
46 collecnon mdustry The solid waste cellection rate ‘bands shail
47  provide for the maximum adjustment ‘that any solid waste
48 gollector may make to the rates or.charges sel. forth as solid
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waste. collection service charges in the uniform tariff filed with
and accepted by the board on or after January 1, 1991 for any
residential, commercial, ipdustrial or ’institutiona;l' customer
during a specified transition year.

|

i

!

b TiE-sulid-waste-colectivn-rete- Mds-‘w&aaua_o&m inron.$o.the. i N
|

3

following schedule: o _—

“ ——

NO Gl s W N e

(1) During the initial transition year, the rates or charges set

< 8. forth-as solid. waste -collection. _servicg, charges in the uniform
) 9 tariff may Belﬁiusted by an amount within a rate band the upper.

10 and lower limitsof whxct;.shall not exceed the sum of 5% plus the

"11“""“annual“percentage' change in the Consumer Price Index,

12 multiplied by the rates or charges; ER
13 (2) During the second transition year, the rates or charges set .
14 forth as solid waste collection service charges in the unifogm )
= - -woe = -——— 15— -tariff-may-be-adjusted-by-an-amount within a rate band the upper-
' 16 and lower limits of which shall not exceed the sum of 5% plus the
17 arnual percentage change in the Consumer Price [ndex, plus the
.18 sum authorized pursu’ant to paragraph (1), multiplied by the rates .
19 or charges; .
20 (3) During the third transition year, “the rates or charges set :
-21 forth as solid waste collection service charges in the uniform G ’
22 tariff may be adjusted by an amgunt within a rate band the upper »
23 and lower- limits - of which. shail 'not exceed the sum of 10% plus ) i,
——— _24 the annuyal percentage change in the Consumer Price Index, plus ) - - .
25 the sum authorized pursuant to paragraph 2), mult1pth by the_ - l - -
26 rates-or.charges; and , ’ i
S Y o (4) Diiririg the’ fourth trahsition year, the rates.or - charges set U S
T 28 forth as solid waste collection SEWWM&MM T oy T
e e 2GR IT may be adjusted by an amount within a rate band the upper
) 30 and lower limits of Wthh shall not exceed the sum of the annual
31 percentage change in the Consumer Price “Index plus the sum ) . ;
32 7 authorized. pursuant to paragraph (3). multiplied by the rates or ' L N
33 cnaxgeb - T 3 A
'34 © T Any adjustments to the- umFrm tariff authorized pursuant to
35 this subsection may-bg made on an individual customer basis.
36 For the purposes of this subsection, "Cansumer. Price Index”
37 means the consumer price index for all urban consumers’in the o

38  New York City and the Phlladelphla areas as reporth by the '
39 United States Department of Labor. : '

a0 ¢. Prior to the close of each transition year, the board shall l)y’ ’
. 41 order in writing, revise the solid waste collection rate bands for . :
L AR § s T 2 TWWWWWWW“H T e o e
o243 _ established pursuant to Vsubsactmn b. of “115 srchon for‘ the R
14 pricing of solid waste collection sefvices. T o ‘
. © a5 10. {(New section) a. Onor dfter January 1, 1991 and upon filing

a6 with the Board of Public Utilities a_uniform ‘tarilf, any solid - ,
47 . waste collm,tor may adjust the rates or chargos set forth as solid ) O
48 waste collection service charges in the uniform tariff as provided '
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' 1 in the solid waste collection rate bands established [A)'ur3uan't- to - .
2  section9of P.L. ,c. (now hefore the Legislature'as this bill). ‘
'— 0 3 b. (1) Any solid-waste collector may adjust the rates or charges - - :
4 set forth in the uniform tariff filed with the board as provided in .
y i the solid waste_collection rate bands, wheéther or not those rates
- N -6 or charges have been reviewed and accepted by the board.:
. 7. (2) Should the board find, subsequent to its review of a uniform
S oo 8 tariff, that the rates or—charges set forth therein are excessive, % ;
- 9 then it may order the solid waste collqctor to refund at an i '
10 interest rate to be determined by the board the difference. i
T " 11 between the adjusted rates or charges and the rates or charges
' 12 accepted by the board.
13 c. (1) During the first and second transition years, every solid
) 14 waste cg_lAl_ectgr shall, .at least once _every six months, file with
. 15 ° the board a report describing the amount and frequency’ of .
16 variation from the rates or charges set forth in the umform} tariff .
17 for - each Sclass. of - residential, commercial, industrial or ’
18 institutional customers, The report shall include the percentage
.19 of each class of solid waste collection services for which
»7‘7ﬁ20*ad1ustments have been made, ‘and the specified percentage
_ 21 increase or decrease to the rates or charges made to that
SO 22 - customer class." » i
: -23 . 2)~ Durmg the third and fourth transmon years every solid
24 waste collector shall, at leas,t once every 12 months. file with the
25 board-a report describing the amount and frequency of variation : o
i g@__(f_wlafesmhanges‘set—feﬂh—m%mﬁmmﬂ' W o ’
27 class of residential; commercial,  industrial or mstitutional -
. .28 customers. The report shall include the percentage of each class.
. Lo 29 of solid waste collection services for which ad;ustments have
' 30 been made, and the specified percentdge increase or decrease to
31 the rates or charges made to that customer class.
32- Whenever—a—sehd—waste—caﬁeeter—makesoaﬂ—adjustmemqwhe- e R
) 33 umform tariff f pursuant to this’section, the solid waste collector
T 34 shall netify every customer to be affected thereby at.least 10 T
35 days prior to the 1mplementatron of that ad)ustment Fh_e sohd'
36 wasté collector shall attach a copy of the apphcable‘ rate
37 schedule to the notice. - .
- 38 . (New sectign) Every solid waste collector shall notify
N . _ 39 - ”cust,omers at least once every year that solid waste_collection
- 40 services in this State are available on a competitive basis, as
41 provided in the customer bjll of rights established by the board in _~
= ~ 47 tules and regulations adopted pursuant to The "Admimistrative
' 43 ' Procedureg_ Act * and shall provnde every customer wnth a (opv
e e B e e
45 12, (New seclron) No solid wasle collector utilizing the solid
46 waste -collection rate_bandsesl:lblishud__by Ahe Board of Public
47 Utilities pursuanl to secltion 9 of P.L. -, «. (C. ) (now
a8 before the Legislature as this bill) to make adjustmonts to the
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. .1——umform tariff may, except in cases of Rardship or exxgent
2 cnrrumstances. or in. the case’ oh.rgmﬁcant increases in energy
3 costs, as determined by the board, petition. the board for changes
4 " in the rates or charges set forth as solid waste collection service -
a -rhannmm”mm;wm;gmmv filed w;th_;md accepted . et
. 6 by the board.
-7 13. (New section) The Board of Public Utxhtms shall within 12 :
- 8  months of the effective date of this amendatory and ' N
. T 9  supplementary act and at’ leasfonce every six months thereafter,
- 10 publish the rate schedule set forth in the uniform tariff of every
' 11 solid waste collector serving a particular region-of the State in at B
12 ‘least one newspaper of general circulation within that region and
_ 13 at least one newspaper- of statewide ‘circulation. The rate
e - 14 - schedule_shall be accompamed _by_a notice -advising the public of v
15 the current solid waste collection rate band in effect on that date .
© T T U716 and stating that any difficulties in securing solid waste collection T - — ..
’ 17 services, or any complaints pertaining to the adequacy of existing - =
18 solid waste collection services, may be referred to the board.
) 19 14. (New section) a. The Board of Public Utilities shall, within
20 .36 months of the effective daté of this amendatory and
— . - 21 fsupp}emenfaryjfae{—sabmrt—a—fepe{%t—to the Governor and. the.
22 Legislature concerning the implementation of P.L. . c
23 - [C. ~ )now before the Legislature as this bill).”
: : - 24 -b. The report shall-include, but need not be limited to:
ST (1) An evaluation of the success of solid waste colléction rate-
~ 26 ,bands in promoting competitioni within the solid waste collection
- o 27+  industry -while at the same time .ensuring safe, .adequate and |
28 proper solid waste collection services at competitive rates; .
A '29 - (2) An evaluation of the success of solid waste collection rate .
o 30 bands in eliminating predatory prlcihg 1ig and other- an‘hcompetltlye
- 31 %, activities within the solid waste collection industry; : )
----- ———32— —{3}-An-evaluation-of-the—success of uniform~specifications for ~~ T
‘ 33 mumcnpal solid waste collection contracts in promotmg T
—_ 34 competition thhm the solid waste collectlon mdustry while at
- 35 the same time ensuring safe, adequate and proper municipal solid
36 waste collection serviges at competitive rates; and
N 37 (4) - An  assessment of the economic viability  and
28 competitiveness of the solid waste collection industry and a
q ) 39 recommendation, as warranted by the circumstances, as to ‘ @
] ) 40 whether the termination of rate - regulation of the solid waste '
e - o ..ALl . collection—industey—by-—the—board—wilt—promote—meamngml =~
o 12 competition and ensure efficient solid waste collection services
, a3 atcompelitive FaleS o e e e e e a
R 14 . 15. (New seclion)_The rates or chnrges nnpoqed by sohd wasle
15 collectors, or fees. rates or charges for sofid wastn (olln(tlow
) 46 services provided by persons engaged in the husmvss of solid N
0 - 47 waste collection in this Qtagoﬁihiallml_mg _be subject to the |
' a4 regulation of the. Board of Public Utilitivs. Nothing herein
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1 provided shall be construed to limit the authority of the board
- S 2 with 'respect to the’ supervxsnon of the solid waste collectlon
3 . industry. =
4 16. (New secnon) a. The board may compel any person engaged
& in the .husiness..of solid waste. collection.or othezwise providing
6 solid waste collectionservices to furnish and file thh the bodrda-
7 consolidated—annual report or other documepts as may_.be
- 8 necessary to enable the” board to “administer its duties as

— . 9 prescribed by law and this act, : -
——= 10 "b.” Should any person engaged in the business of solid waste
11 collection or otherwise providing solid waste collection services,
12 fail or refuse to comply with any provision of this section, the
13 board may revoke or suspend the certificate of public

14 convenience and necessity issued to that person.

o T -155_— : 17:~(New--section}=a-—~The=board  nay-compel ‘any solid waste-
—— 16— cotlec tor to Turnish and file with the board any records, including,
17 = but not limited to, manifests, origin and destination forms,
18 customer lists, financial or operational information, contracts.
= 19 Jbooks, accounts and records of affiliated business concerns,
’ 20 including any affiliated or parent corporation or organfzation, or
21 any wholly or partially owned subsidiary thereof, directly or
22~ indirectly involved therewith, 6r having a direct orindiTect
23 financial interest in the solid waste collection services provided .
24" by the solid waste collector, and all financial transactions
25 between these parties related to the solid. waste, éollectiq“n
26 services provided by the solid waste collector, and any other
27 documents related to solid waste collection or solid waste

28 disposal activities, at any time or place in order to determine
29 compliance with, the provisions of- this act or P.L.1970, c.40
30 (C.48:13A-1 et seq.) or any rule, reghlation or administrative

SRS DU

N order adopted or -issued pmsuan‘t:th'ere‘to. and to engble the board
37 to administer its dutiés as prescribed by law and this act. -
.33 bJMUm_any solid waste collector fail or refuse to’ comply
34 with any provision of this section, the board may revoke or
35 suspend the ceruhcate of publlc convenience and nerSblly issued
36 . to that person. .
37 18. (New sectlon) a. Should ‘any person engaged in the solid
38 waste collection husiness fail or refuse to complete. execute or
39 perform’ any contrart or agreement obligating such person to
aa_ﬂpmwde—wl%ekwaﬁebeﬁﬂceheﬁmsuﬂfebmmﬁrorder any-
41 person engaged in the business 'of solid wasle collection to extend
42 solid waste collection services-into any area whera_the collection
"33 7 T of solid was;lZBa-sAbeon discontinued.~ :
14 b. Should the board order any person engagéd in the solid waste
45 collection -business to cxtend solid waste collection services into
46 .any area where the collection of solid ‘waste has - boen
47 discontinued, the rates and charges for solid waste collection

48 service in (he extended area shall” be déteriined in, adtordance
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- with the prov.isiolr’ls of sections 9-and 10-of P.L. ,c. (C. )

{(now before the Legislature as this bill). . -
‘c. After the effective date of section 15 of P.L. ,C.

(G )—(nowwbefona‘Lh%Leglslamce«_as_thxs&bxm,.‘shnuld_Lhem
board order any person engaged in the solid waste collection

S
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26
27
28

" %g

.30

31
32
33
34
35

.

36
a7

38
39
a0

Business to extend solid waste collection services into any area -
where the collection of solid: waste has been discOntimjed the
rates and charges- for solid waste collection service .in the
extended area shall be determined by the person ordered by the
board to extend.those services. ¥

19. (New section) There is created in the Board of Public

- Utilities a special nonlapsmg fund to be known as the "Solid

Waste Enforcement.Fund." All monies from penalties collected”

~by the board pursuant to section 13 of P.L.1970,. c_40

(C.48: 13A 12) shall be deposited in the- fund.- e e
Unless otherwise specxhcally provided by ‘law, monies in the
fund shall be utilized exclusnvely by the Division of-Solid Waste in
the Board of Public Utilities for enforcement and implementation
of Ti“T provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) and

"P.L. ,c. (C. )(now before the Legislature as this bill):

"20. (New section) The Board of Pubhc Utilities shall establish, .

-in rules and regulations adopted pursuant to the provisions of the

8 -

Admlmstratwe Procedure Act,” P.1:1968,-c.410+{€52:14B-1-e
seq) uniform bid specxhcatnons for mumcxpal~solxd waste -

(New section) a. (1) Whenever ibe govemmg body “of a
mumcnpahty adopts an. ordinance 1o provide for the collection or
dlspo’sal of solid waste within its mumcnpal boundaries. by

impogsing solid waste charges based on the number of’s'dlid'wasté
" containers processed per household pursuant to subsection.b. of

R.5.40:66-5, the governing body shall transmit to the Board of

Public Utilities, by certified .mail and within 90 ‘days of the

effective date-of- the -ordinance, a copy of the proposed rate

“schedule and the contract awarded pursuant to subsection a- of

R.S5.40:66~4. The boa%d within 60 days of receipt of thi proposed
rate schedule and contract and if requested to .do so by the
municipality or: thp relevant solid waste collector, ds the case
may:be, may revmw these-documents to. determine whether the

" solid wasté charges are equitable and to accept, reject or madify

- the rate schedule.

AL - N

e b

(2) 11 the bagm_,the solid ‘waste chargus to be equntablp -

42

43
14

‘45

- 46

47
18

_the board shalt accept. the rate sehedule. and’contrac and.issue_an
approprlat(‘ order. therefor. In issuing 1his order, the board shall
he exempti from the provisions of R.5.48:2-21.

b. (1) The board may. issue an appropriate 01dt,r pstabhshmg an
equitable rate scthule based - on' the number of solid -waste
conlainers pm(,esse(l per household for the solid waste collestion
tdnffs ()f pcrf;ons (‘ngagmg in pnvat(‘ soll(l waste (ollv( tion
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services -in any municipality in which solid waste -collection
services are contracted for and provided on an individual
household basis. In issuing this order, the board shall be expmpt
"-._from the provisions of R.S.48:2-21.

{2)._Anyv. nemnnn&ngagﬁinmwmmwwaﬂam!!cct&&% -

14
15

__— 17

- . 21

services in this State and utilizing a rate schediite based on the
number of solid waste containers processed per household as

opportunity to- purchase, on a prepaid basis, one or more solid
waste containers, or_a voucher or sticker "therefor, to facilitate
the provision of solxd vgaste cotectibn secrvices on a per container
basis. . :

. G. Should the ‘board fmd subsequent to -the issuance of any
order pursuant. to subsection a. of this subsection, that the rates

or charges received: for the collection of solid waste contained

‘within a contract entered into prior t0 the effective date of that
order require adjustment, then it may.order the person charging
these rates or charges to-make an adjustment in the contract o a

~ sum which shall result in equitable rates or charges. ln'issuing

this order, the board shall be exempt from the provisions ‘of

" R.S5.48:2-21.

22. Section 1:0f P.L..1970, ¢.40 (C.48:13A-1) is amended. to read

- 25

27
28
29
30
J1

33

34

a4

37.

as lpuuwa

1. This act shail-be known {as,] and may be cited as[] the "Sof:d

- Waste Utility Gontrol -Act- {of~1970]—”' -
‘(cf P.L.1970, ¢.40, 5.1} - '
23. Section 2 of P L.1970, c.40 (C. 48: 13A-2) is amended to read
as follows: - - .= )
2. .The Leglslature fmds and declares that the [collectxon I

disposal {and ut;hzatlon] of solid wagte is a matter of grave .
concern to all citizens and is an activity thoroughly affected with--

the public intérest] that the health, safety and 'w'elfare'of lhe
people of this  State require efficient and reasonable solid waste
[collection,] disposal [and utilization] service; -that fsuch service
will more likely be achieved if-the Public Utility Comrnissian}
safe, adequate and proper solid waste dispiosal service at just and
ceasonable-ratés-cannot be-achigved .unless the Board of Public
Utilities is charged with the duty of- settmg and enforcing
standards -and rates for rPgulatmg the economic aspects of all
__solid waste [(:ollectmn) disposal [and utilization] service; and

" that the exercise of any power herein .provided for shal} be

‘deemod {6 b in the public interest and for a public purpose.
(cf: P.L.1970, ¢.40, 5.2)

24. Section 3 of P.1..1970, ¢.a0 (C.a8: TIA- N is dm(‘ndr‘d to read
as follows:

3. As used-in thig uc(:

a. "Solid waste” means garbage, refuse, and other discarded
*md{‘f"‘Fh‘l'l"r n:bullmg from industrial, r()nunmlml and .;;,nvuhm.xl

——provided—in —this ~subsection -may -provide—customers—with—the-——— ~—~ ——-—— - - !
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) 1 operations, and from domestic and community activities, and .
- 2. shall include ‘all'other waste materials including liquids [disposed
3 of incident thereto], except [it shall het include] for solid animal
"4 and vegetable [waste]l - wastes collected by swine producers 3_
T “H 1mensed by the. Siaie. ngpa;4m_3g“4gmakﬂw%%&;;1, ‘
6 prepare and feed such wastes to swine on their own farms.
7 b: “Solid waste colléction” means the activity” related to .
8  pickup and transportation of solid waste from its. source or - &
T «-= .9 location.to [a disposal ;xtéluén authorized solid waste Famhty, but
. 10 does-not include activity "related to the pickup, transportation or
11 unloading of septic waste. , .
12 c.. "Solid waste collector" means a person engaged in the To-
— 13 -collection of solid waste and holding a certificate of, public .
14 convenience and necessity pursuant to sectlons 7 and 10 of
15 P.L.1970, c.40 (C.48:13A~-6 and 48:13A~ 9)_ .
’ 16 [c.] d. "Solid* waste disposal” means the storage, treatment
: 17 utilization, processmg, or final dnsposal of solid waste
’ 18 {d.} e. “Septic waste" means pumpings from septic tanks and
w19 cesspools, but shall not include wastes from a sewage treatment
e 20 plant.
21 . [ed-f. "Solid waste container' means a recvptacle contamer »
22 -or bag suxtable for the depositing of solid waste.
S 23 g.  "Solid waste collection services” means the sServices
24 “provided by persons engaging in_the business of solid waste : :
25 collectlon ' ' e ) N T
o 26 “h. "Solid waste disposal services” means the services provided - -
. 27 blpersons engaging in the business “of solid wiste disposal.™ . . *“ —
28 i._"Solid_waste facilities" mean and_include the plants, :
) 29 structures and .other "real and - personal property acquired, 0
30° constructed or operated or to be acquired, constructed or
31 ogerated by any person pursuant to the provisions of.P.L.1970
32 c.33 (C 13:1E-1 et-seq.) and P.L.1970, c.40 {C.48:13A-1 et seq.)
33 or. any -other act,. mcludmg transfer -stations, incinerators, “ ° . .. . o ot
o T 74 respurce recovery. facilities, sanitary landfill facilities or other -
35 plants For the d:spesal of solid waste, and all vehicles, eqmpment
16 and olher real -and personal property and rights therem and. |
37 appurtenances necestsary or useful and convenient for the :
- - 18 collection. or disposal of solid waste in a sanitary-manner. .
39 j. "Transition year” means any of 4 sucgessive_ 12- manth
a0 periods -designated as such by the board and commencing on the
41 effective date of P.L. G G, ] )now before " the _
42 Legislature as"this bil). - :
. - 43 (of: P.L.198Y, 6.244, 5.7)- e
14 25. 8cction 5 of P.L.1970, ¢.40 (C.48: 13A- 4) is amended lo read
a5 as follows:
a6 5. a, The Board of Pubtic [Utility C‘omnnssmnms] Unlmgs_
- a7 shall, after hearing, by order in writing, [makel adopt nppropriata
44 rules, regulations [and] or administrative orders for the regulation

o -
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1 of rates-and public utility aspects of the [solid waste collection
2 industry and the] solid waste disposal industry..
g 3 b. The Board of Public Utilities shall, after hearing, by prder in °
e 4-  writing, adopt- appropriate rules, regulations or._administrative
e e e 'mm‘“s*‘*vnrﬁemmrmmmmona Wiste coTlechon industry. |
. 6 c. The Board of Public Utilities shalle con_junctmn with the
7 Department of. Environmental Protection, after"'ﬁ‘earmg, by order
— T8 in_writing, adopt appropriate rules. regulations or _administrative.
s w 9 orders L_ra\}ldmg for the interdistrict, intradistrict and interstate
10 - flow of solid waste. The rules, regulations, or administrative
« 11 orders shall establish the manner in which the board and the
12 department 1omtluhrect the flow of solid waste in this State
— . 13 pursuant to P.L.1970, c.40 (C.48:13A-1 et .seq.} and P. L. 19701
. ’ 14 ¢39]C.13:1E-1 et seq.). _ »
15 .(cf: P.L.1970, c.40, s.5) ’ ' o
16 26. Section 7 of P.L.1970, c. 40 (C 48: 13&—6) is amended to read h
17 . -as follows: -
18 7. a. No person shall'engage, or be perriitted to engage, in the
i . 19 business of solid waste collection or solid waste disposal until
- 20 found by the board to be gualified by experience, training or
. 21 education to engage in s'\uc}'x business, is able to fumish proof of
. .22 financial responsibility, and unless that person holds-a certificate
- e ;ff;zL—oLpubllunmweund neressnty 1ssue¢hy4h&Bqam_o£Bubhg.
) e 24 . Utilities.
- - .25 (i) No.certificate shall be issued for solid w,aste collection or
- " " 26 - solid waste disposal until the proposed [collectxon or “disposal
27 . system] solid waste collector or gerspg_pmposm& to engage in
28  _solid waste dxsposal as the case may be has been reglstered with V ‘
29  and approved by the [Slate] Departriient of Envxmnmental
) 30 Protectmn as provided hy secuon;i of .P4.. 1970, c. 39 (C.13: lE‘. 5).
. 31 (21 No_certificdte of publlc convemence ‘and’ necessity shall be -
32 issued bLhe Board of Public Ut1lmes to any _person_who has been
33— —denedapproval—of ~a license under the provisions of P.L.1983,
- 14" €.392 (C.13:1E-126 et seq.), or whose license has been revoked by. .
35 the Deparlmﬁnl of Environmental Protection, as the case may be.
36 b. No person shall transport regulated medical waste until
37 found by the Board of Public Utilities to be qualified by~
a8 experience, training or education to engage in such business, is
39 able to furnish proof of financial responsibility, and helds a
40 certificaté of public convenience and necpssity igsued by the.
41  board. No_certificate shall he_issued for the {ransportation.of
42 reguialed- medical waste until the 'proposed trarisporter ‘has
o obtained & regislmtion statement required by section & of
44 P.L.1970, ¢.39 (C.13:11-5) and paid llw fee imposed undm section
) 45 9 of P.L.1989, ¢.34 (C.13:7E-48.9). :
46 ¢. Notwithstanding the provisions ol subsection b. ()f this
a7 section, the bourd shall not have 1u||hdu,l|0n ovir rates or s .
48 chargus for the tmnqporlulmn of wgul.nml medic nl wasle,
- S 49 (esf= PT'T‘WU)
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'27. Section 8 of P.L.1970, c.40 [C.48 13A-7) is amended to read
as follows: .

8. a The board, upon complalnt or ltS own mmatwe. after
-hearing;--may- direet—any--Iperson engagmg in the sohd ‘waste-

)
|

4

H

k)
P e . N
LN - O ®EN oY AW

Collection BUsSINESs ot the Sold waste disposal business o fum:sh
_proof that the chaeges or rates tc be received for such service do

rot exceed’ just And reasonable rates or charges for such service] ®

solid- waste collector holding a certificate of mjbhc convenience

_.agd_negessxhl to furnish proof that the rates or charges received

o

for solid. waste colléction servacg s do not exceed rates or-charges

- which would result from effective competition.

—
w

A
i

BN N N e = =

N = O LN,

" b. [(1)] Should the board find that the rates or charges recenved
for solid waste collection_gervices are excessive, -therr it may

order . the [person] solid” waste-collector charging such excessive -

rates or charges to_ make an adjustment in the- tariff’ or contract
“to a’sum which shall result in {just and reasonable]l competitive
rates or charges. In issuing this order, the board may direct the
solid_waste collector “to refund, at an interest rate to be

‘determined by.the board, the differenc‘e'bet'ween the excessive’
_rates or charges and the comgetmve rates or charges ordered by

" the board.

‘
[ I LI ¥
o s W

o
@

o
¥

[(2) Should the board fmd subsequent to. the issuance "of -any

" order -pursuant to subsection c. of - this subsection, that the rates

*‘or charges ‘received for the collection of solid waste contained

f
LW W
N wi O D

40

-within a contract ‘entered into prior to the effective-date of that

~order require adjustment, then it may order the person charging

"'th‘ese.tales:ar—changes-*éémak&anadiustfneh-t—in—t—he contragt-to a—*

sum which'shall result in-just and reasonable rates or charges. In
issuing this order, the board shalil be exempt from the provnsmns
,0fR9482 -21. T S

- ¢. (1) Whenever the governing.body of a mumclpahty adopts an

' ordmance zo,aprbvxde for the collection or disposal of-solid waste

unicipal boundaries by imposing $olid waste charges

.based on thP number of solxd ‘wasté& containers processed per-

~household pursuant to subsection b. of R.5.40:66-5,.the | governing’

days of the effective date of the ordinance. a copy of the
proposed rate schedule and the contract awarded pursuant- lo
subsection a. of R.5.40:66-4. The board, within 60 days of recelpl
of tlte proposed rate schedule and contract and if requested to do
$0 by -the municipality ar the relevant solid waste collector ar

“documents to determine whether the solid waste charges are
equitable and to accept, reject or modify the rate schedule.

" (2) If the board finds the solid waste charges to be equitable. .-

the hoard shall accept the rate schcdulc and contract and issue an
appropriate order thérefor. In issuing this order. the board shall
be exempt from the provisions of R.S.48:2-21. -

" body shall transmit to the board, by certified mail ‘and within 90

“solld waste. transporter, as. ‘the Case may bo. WAy Teview—thesp— -
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- ' 1 d. (1) The board mdy issUehan appropriate order establishing an
o 2 equitable rate schedule based on the number of solid waste
" 77777773 Containers processed per household for the solid. wasté collection
4. tariffs_of persons.engaging jn. private.solid. waste.collection. oz
.6 - transpostation services in any mun1c1pallty in which solid waste
6 collection or tpansportatlon,_ services are contracted for and
.'7 - provided on an individual household basis. In issuing tHis ‘order, * -
- 8  the board shall be exempt from the provisions of R.S.48:2-21.
9 _(2) Any person engaged in private solid waste collection or :
e o 1 llmWOWTVlCBﬁH*(MM&MWSW
] 11 based on ihe number of SOlld waste contaxners processed per
i 12 household as prowded in this subsection may provide customers
13 with the opportumty to purchase, on a prepaid. basis, one or more
B 14 solid waste’ contamers, or ‘a voucher or Sthke[‘ therefor, t_o
d S 1 facilitate the provision of solid waste collection services on a per
-16 container basis.] .
17 (cf: P.L.1989, c.244, 58) ) . <
- 18 28. Section 9 of P.1..1970, c. 40 (C.48:13A-8) is amended to read
19 as follows:
20 9. [a. Every persan engaged in' the business of solid waste
-21 collection or solid waste disposal shall furnish and file with the
~ 22 board, in connection "with. each confract or agreement entered
©o23 into py him for the provision-of such service, a performance bond
) 24 in such .arnount as may be required by the board in cules or
. 25  regulations promulgated by the board.
L 26 b.] Should any person engaged in the sofid waste [collection: . .
—— 27 ~business or the solld waste] dlsposal business fail or refuse to
o T 28 complete, “€xeciite “or “perform " any contrgct ~or agreement
29  obligating such person to provide [such service] . solid waste™
' 30 © disposal services, the board may order any person engaged in the
- "31  _solid waste- [collecnon busmess or- the solid waste] disposal
= 32 busmess to extend [his collection or dlsposal service] solid waste A
33  disposal _services into any area where service. has been
S T discontinued in accordance with -the provisions of R.S.48:2-27,
- 35 and th;board shall fix just and reasonable rates and (.harges for
A ) ' 36 [such] solid waste du,posal service in the extended area.
37  (cf:-P.L:1970, ¢.40, 5.9)
38 29. Section 10 of P L.1970, c.40 (C.48:13A-9) is amended to
'/W 39 read as follows: i . ;
o 40 10. The board, on its own initiativé or upon’ complamt by the-
° 4] ,[‘StaLe] Department of Environmental Protection shall revokel; } or
i 42 ,susppnd for grant -a temporary continuance for up ta 1 year of]
43 “the certificate of public convenience dnd necessity 1sau9d to any o
44 person engaged in the solid waste collection business or the solid
45 waste disposal business upon the finding that such person: -
46 a. Has violated any provision of this act or any rule,.regulation
o 4 47 or administrativa order ~ [promulgated] adopted -or A_glw_gd

a8

hereunder; or




* ACS for A3136 - -
15 - ’

grganization, or any wholly or partially owned subsidiaiy thaerfeof, *

“’ 1 b. Has violated any provigion of any laws related to pollution of
- 2 the air, water or lands of this State; or .
-3 c. Has refused or failed to comply with any lawful order of the
4, . board:{ or] ;
5 d. Has had its registration revoked by the [State] Department
6  of Environmental Protection; or ‘
7 - e. Has been denied approval of a license under the provisions of = o
8 P.L.1983, ¢.392 (C.13:1E-126 et seq.), or has had its. license
. 9 . revoked by the Department of Environmental Protection, as the
10 case may be. ) “ e
1 (cf: P.L.1975; 6.326, 5.32) T
12 -30. Section 11 of P.L.1970, c.40 (C.48:13A-10) is amended to ™
13 . read as follows: - )
14 11. a. No person shall monopolize, or attempt to monopolize, or
15 combine or conspire with any other person to monopolize, trade
16 or commerce in any relevant market, located in whole or in part
17_  in this State, for the solid waste collection business or the solid 3
18 waste disposal business. :
} 19 b. Any person who shall be 1n1ured in his business or property by
20, reason of a violation of the provisions of subsection a, of this
- 21 Mue@enebpand—shaﬁ—meeve%—ﬁwee#ekd the damages:
22 sustained by him, together with reasonable attorney's fees and
23 the costs of the suit. The State and any of its political )
—_ — - 24 subdivisions and -public agencies shall be ‘deemed a person-within
- 25 the meaning of this act.. Any action brought pursuant to this
. .26 subsection shall be barred unless commenced wnthm [4] 5 years
- 27 afterthe cause of agtion accrued. -
) 2,‘8{.,_,',_',, C. No _municipality may require [a pubhc -utilityl any person .
29 awfullx engaged in the Solid waste collecuon#busmess—oz—the»~—~* -
30 _solid waste disposal business to submit to any prequahf:catlon
: 31 test before permitting [it] that person -to bid on a contract or l
.32 . before the employment of a. solid waste collection or a solid _ )
S 33*_waste_dxspgsal contractoe— — T
34 - cf: P.L.1970, c.40,.5.11)
as 31.rSection 12.of P.L.1970, c.40. (G- 48:13A=11) lS amende to
= 36 read as follows: > -
37 12. a. The board may compel the attendance of witnesses and
38 the production of tariffs, contracts, papers, books, accounts and
39  -all the documents necessary to enable the board to admlmster its
40 . duties as prescribed by law and this act.
41 b. The board may compel any person engaged in the business of
42 solid waste disposal or otherwise providing solid waste disposal
43 services in this State to furnish and. file-with the board.any.annual —
44 reports, federal or Staté tax retufns, ‘contracts;, papers, books,
45~ accounts, customer lists, financial or operational information, or
a6 contracts, - books, accounts and records of affilialed business
47 concerns, including any affiliated or- parenl corpdration or
48
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directly or indirectly involved therewith, or having a direct 'or
indirect financial. interest in.the sohd__waste dlsposaL_ser:vmes e —
growded by that’ '

the board to administer its duties as prescribed by law and this !
¢. Should any person engaged in the business of solid waste
) 9 disposal or otherwise mowdmg solid waste d15@§a1 services faxl
AT 1:0 —or refyse. . to complgb«thh ang_growsnon_af_th;s_seen
R R 11 applicable. provision of Title 48%f the Rev1sed Statutes, the board
) 12 may revoke or suspend the certificate of public convenience and
— _ 13 - necessity issued to that person. - e —————— -
14 (cf: P.L.1970, .40, 5.12)

1
2
3
4q
5, by that’ gerson or other documents as may be necessarLto enable
6
7
8

-

~15 32. Section 13 of P.L.1970, ¢.40 (C.48: 13A 12) is amended to
18 read as follows: - .
17 13. a. Any person or-any officer or agent thereof who shall
- 18 knowingly violate any of the provisions of this act or aid or advise
19 in such violation, or who, as principal, manager, director. agent,
20 servant or employee knowingly does any act compmsmg a part of _
-7 21 . “such vxolatlon is guxlty of a [misdemeanor] crime of the fourth
i - 22 degree and 'shall be punished by imprisonment for not more than ) ’
23 [three years] 18 mpnths ‘or, notwithstanding the grovisions of

- 24 N.[.S.7C:43-3, by a fine of not more than $50,000.00, or both;
25 and if a corporation by a fine of not more than%166:680.00. -Each

< : 26 day ~ dunng which the v1olatxon continues constitutes. an
B .27 _additional, separate and«distinct-offense. . "
e S . 28 b._-Any person_who shall violate any provision.of [this act}
: e 29 —  P.11970, c.40 {C.48:13A-1 et seq.Jor PiL. ,c. (C. }-(now
- o 30 before the Legislature as_this bill) or any rule, regulation or’
' 31 administrative order- adopt‘ea or issued [hereunder] pursuanit
32 thereto,. mcludmg an mterdxst‘hctL intradistrict or-interstate
e T T T YT T  aste flow “ordér issued in conjunction with the Department of ]
o 34 Envxronmental Protectxon, or under any appllcable provision of .
35 Title 48 of the Revised Statutes, or who shall engage in the ‘solid
36 waste gollection business-or solid waste dispasal business without -

37 having been issued a certificate of- public convenience and
. 38 - necessity, shall be liable to a penalty of not more than $10,000.00

” ' - - 39, for’a first offense, not' more than $25,000.00-for a second offense
40 and not more than %50,000.00 for a third and every subsequent

s i o 41 offense: Each day_ during which the viclation: continues
- 42 constitutes an additional, separate and distinct offense.. The

S~ —peﬁuh—ms——herem—prowded shall - be-~enforced—by—summary— ~ T T T
- 34 praceedings instituted by . the board under -"the penally '
45 enforcement law" (N.7.5.2A:58-1 el seq.]. The Superiar Court and

46 - the mumcnpal courts shall all have jurisdiction to enforce “the - :
47  penalty enforcement law" in connection with this act.
: o 48 c. Wh(tnever it Shd“ appear to tho Bom(l a mumrnpahty, I()« .1[
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. 1 board of health, or county health department, as the case may be, )
2  that any person has violated, intends to violate, or will violate
< emsde = —~=3==" :any-provisien-of-[this-act} P 1970, ¢.40 (C.48:13A-1 et sea.) or

7 4 P, ;e (C. ) {row before the Legleature as this bill) or

5 any rule, regulation or administrative order {duly promulgated }
) 6 hereunder] adopted or issued pursuant thereto, or under any
7 applicable provision of Title 48 of the Revised Statutes, the
8 Board, the municipality, local board of health or -county health® * - i
.9 department may institute a civil action in-the Superigr Court for' 1
i . 10 injunctive relief and for such other relief as may be appropnate I T N
=== =TT~ ~in~the circumstances; and the (saidl court may proceed in any o P
T S ) such dction ina ‘'summary manner. =
- - . 13 . Notwithstanding the provisions of any other law, or any rule or i
-.® ——————t+——regulationadopted pursuant thereto to the contrary, all penalties T
. ‘ 15 recovered pursuant to-actions brought by the Board under this
16 section shall be paid to the "Solid Waste Enforcemenf Fund"
17 established pursuant to section 18 of P.L. , ¢c. (C. ]
18 (now_before the Legislature as this bill), If a_money judgment is
19 rendered against a defendant pursuant to subsections a. or b. of
20 this section, the payment made to the court shall be remxtte}i to :
21 the fund. : 4
. 22 (cf: P.L.1989, c.118, s. 1] ‘ |
23 ° 33.R.5.48:3-7 is amended to read as follows: {
" 24 48:3-7. a. No public utility shall, without the approval of the ) f
25 board, sell, lease, mortgage or otherwise dispose of or encumber .

26  “its property, franchxses. privileges or rights, or any part thereof;’
.27 or merge or consolidate its property, franchxses, pnvnleges or
28 Jrights, or any part thereof, with that of any other public utility.

J— 29 Where, by the proposed sale, lease-or-other-disposition-of-all or -
30 a substantial. portion of its property, any franchise or franchises, . .
31 privileges or rights, or any part- thereof or merger or

32 consolidation thereol as set forth hmT—t_WTtﬁ'T“Tl’Té*' -
.33 public utility or a whol i unable :
34 to fulfill its obligation to any ‘employees thereof with respect to
15 pension benefits previously enjoyed, whether vested or

36 contingent, lhe ‘board shall not grant its approval ‘unlés; -the

" 37 public utility seéking the board's approval for such sale, lease or i
38 . other dlsposxilon assumes such i"esponsibility as will be sufficient -
397 ‘to provide that all such obligations to employees will be satisfied
- ’ 490 as they become due. - -
' 41 Every sale, mortgage, lease, disposition, encumbrance, merger
42 or consolidation made in violation of this section shall be void.
) 43 -Nothing herein shall prevent the sale, lease. or other_disposition
e 44 ~ by any public utility of any of its property in the ordinary course
45 of business, nor require the approval of the board to any grént,
46 .. conveyance or release of any property or interest therein .
47 heretofore made or hereafler to be made by any public utility to ’

48 the United States, State or any co unly or mummpalxly,or any _.7».7-“!

o~
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agency, authority or subdivision thereof, for public use.
The approval of the board shall n9t be requxred to validate the

title of the United States, State or any county or mumclpalxty or

,mterest_ therem her_etofore condemned or hereafter to be
condemned by the United States, State or any county or
mumc1pallty or any agency, authority or subdstxon thereof for
public use. . ]
b.. Netwithstanding any-law, rule, regulation or order to the )
10 _contrary, an_autobus public utility regulated by #id subject to the

© OO o s N

11 provisions of Title 48 of the Revised Statutes may, without the
12 . approval " of the Department of Transportation, sell, lease,
13 motigage or otherwise dispose of or encumber its property, or
" 14 any part thereof, except that approval of the ‘Department of
15 Transportation shall be required for the following:

16 (1) the sale of. 60% or more of its property within a 12-month .
17 period;
18 2) a merger or consolidation of its property, franchnses.
19 privileges or rights; or .
?O- ‘ (3) the sale of any of its franchises, privileges or rlghts
--. 21 Notice of the sale, purchase or lease of - any autobus or other

22 vehicle .subject to regulation under Title 48 of the Revised

23 - - Statutes shall be provnded to the Department of Transportation as

24 ~ the department shall require. - :

25 c. (1) No solid waste collector as defined in section 3 of
26— PUL.a970T CTO—TC_W T’.TA’”:JT “shall “sell, lease, mort—éggz or

27 _otherwise dlspose of or encumber its property, mcludmg customer

28 " lists, without the approval of the board.

29 . (2)_No solid waste collector shall merge or consolldate its
-30 property, 1nc1ud1ng¢:ustomer ].lStSL with that of any other person .
'EL or_bisiness . concern, whnih&MF—net that PELSOn—OT bosiness

.32 concern_is engaged in the. business of solid waste collection or

W"*WM—TW ste. disposal Lsuant to the provisions o .1970 c. 39

347 7 (C.13:1E-1 et seq.), P.L.1970..c.40 (C.48:13A-1 et seq.), P.L.

15 €. . (C. ) (now before the- Legislature as this bill] or any
36 other act, without the approval'of the’ board. ' : )
37 d. -Any solid _waste collector seekmg approval for any )
. 38 transaction enumerated in subsection c. of thls section shall file
- 39 with the board an appropriate. petmon therefor.”
S 40 (1] The board shall gromptly review. allﬂztmons filed pursuant
a1 to this subsection. The-board shall within 45 days of recenpt of a
42 petition, reguest that the solid waste (Llle(‘tor submit additional
43 ‘. information to. assist in 1(5 review if it deems that such
L ‘informatjon is necesqaLf no such request is made, the pehtmn.‘
45 shall_be ‘construed 1o be completed:n the event that additional
46 information is requesled, the pelition- shall be- construed to be

47 completed when the additional information "is’ received by the
14 board, s

e
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1. 2} The board shall approve or deny a petition within _90. days of ' ,
2 receipt of a completed petition. In the event that the board fails
2.3 to take action opn_a petition. within_the 90- -day DEI‘IO_d SDeleIPd 5 .
i 4 herein, then the petition shall be deemed-to have been ‘approved. -
"5 e. (1) Any:solid waste collector may, without the approval of -
6 the board, purchase or lease any equipment mcludmLollectnon -
7 or haulage vehicles. N
8 {2) Any solid: waste collector may, without the apmoval of the
9 board, sell or otherwise dispose of its collection or -haulage
.10 vehicles; except that no solid waste collector shall, without the - e
T TIt--__approval ot the-board, -sell _or dispoSe_of 60%-or more of its
- 12 coliection ar haulaLvé‘hlcles within a 12-month perlod —_—
13 As used in this section, “business concern” means any -
14 corporation, association, Ffirm, partnership, égle proprietorship;
15 trust or other form of commercial orggnization: ’
16 (cf: P.L.1985, ¢.232, 5.1) -
17 34. R.S5.48:3-9 is amended to read as follows . -
18 48:3-9. No public utility shall, unless it shall have first “
19 obtained autherity-from the board so to do: )
20 “(a) Issue any stocks, or any bonds; notes or other evidence of |
21 indebtedness payable more than 12 months after the date or-dates ) :‘
. e 22 thereof, or e.xtendgor renew any bond, note or any other evidevnce
: 23 of indebtedness so that any extension or renewal thereof shall be -
24 payable later than 12 months after the dafe  of the original T
Y 25 instrument, or : B . e T
o —(b) Permit any demand note to. remain unpaid for a_period of
27 more than 12 months after the date thereof.” - .
28 The board 'shall apprové any such proposed issue, with or -
20 - without hearing at its discretion, wheh satisfied that such issue is L
30 to be made in accordance with law and the purpose thereof is
- . 31 apprgved by the board.~ . . 1
) 32 The proyisions-of this (act] sect\on shall not appty to any pubhc '
33 utility_operating, -managing or- conimllmg_a_x:a;lmacLaL.a_naLlway_ !
) 34 express which is subject to the rulés and regulations from time to -
35 time=issued by the Interstate Commerce Commission. I B
- mm—— —Fheprovisions of this section shall hot apply to autobus public
37 utilities under the jurisdiction of the DPpartmeﬂt of )
18 Transportalion. -
39 The provisions of this sectnon shall not qgglLo any solid waste
. An collgctor as defined in- sectxon 3 of P. L 1970, ¢.40 (C:48:13A-3). )
41 (ch: P.1..1985, ¢.232, 52)
42 35. Section 2 of P.L.1981, c.438 (C.13:1E-9.1) is amended to
43 cead as follows:
A4~ 7 77 Tal The provisions of any law to Lhe contrary
45 ‘notwithstanding, the owner or operator of any s.mlldry tandfill .
46 facility may collect any lee imposed pursuant to Section 9 of
47 P.L.1970, ¢.39 (C.13:1E-9) as a surcharge on any tariff l
a8 3
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1 of the facility. L S
- 2 [b. The Board of -Public Utilities shall issue an -appropriate
3 order increasing current tariffs established pursuant to law for
) 4 " solid waste ‘collection’ operations by an - amount equat 5 tHe tarat
5 increase in‘the relevant solid waste disposal tariff pursuant to
6 subsection a. ofithis section. In issuing" this order, the board shall
7 not be bound to_find a rate base under section 31 of P. L 1962,
8 ¢.198 (C.48:2-21.2).]
9 (cf: P.L.1981, ¢.438, SZ) - o i
e i T R T “Section-18 of P.L.1975, ¢326 (C 13 3:1E- 27) is amended to -
- - - 1Y read as follows:
= 12 . 18. Any solid waste facility constructed acqmred or operated
; 13 . pursuant to the provisions of [this amendatory and supplementary
14" act] P.L.1970, ¢.38 .(C.13:1E-1 et seq.) shall be deemed a public
15 utility and shall be “subject to- such rules and - ‘regulations as’ may
16 be adopted by the Board of Public [Unhty Commissioners)
17 Utilities in accordance with the provisions of the "Solid Waste
- 18 Utility Control Act [of 1970]" (P.L.1970, c.40, C.48:13A-1 et
e __m_:ga—*:—sequ)%ﬁ%f';ﬁt. ¥ {ow ‘Teforethe Legistatore agthis— " -
. o %0 bill), : 7
: 21 {cf: P.L.1975; caza s.18) ‘ I
22 37. Section 19 of P.L.1975, ¢.326 (C 13:1E-28) is amended to
S 23 tead as follows: e, o .
. 24 :19. a. Any mumcxpahty within whxch a samtary landlilt facility - '
=25 is Jocated pursuant. to_ an. adopted and. approved_‘d_xs“tnct solhid »
‘ S 26 - waste management plan | shall be entitled to an annual economic
) 27  benefit not less than the equwalent of $1.00 per ton of solids on '
- 28 all solid waste accepted for dl_sposal at the sanitary landfill
- 29 rac.‘u'vf'rdm.ug;%héﬂprevious%cﬁendar“wafmmiﬁa
30 deparlment N
- 31 The” owner or operator of the sanitary landfill facility. shall
32 _annually pay to the relevant municipality’ the full amount’ due
—_— e *;Ws&—under__lms—subseumnv “and each relevant municipaljty is
' : 34 empowerpd lo anticipate this amount for the purposes of
N 1 preparing its annual budget. For the pucposes of calculating the-
- 36 payments, the owner or operator of the sanitary landfill facility
37 < may, subject to.the prior agreement of -the relevant ‘municipality
38 and the appioval of the Board of .Public Utilities, provide the .
‘ 39 mumcxpahty with any of the following beneflls in consideration
a0’ for the.use of land within its municipal boundaries as thf’ location
47 of a sanitary landfill facility: .
42 (1) “The receipt of annual suims of money in lwu of taxes on the
43 hnd used lor the ganitary landfill facility;
44 {2) The exémphon from all fees and charges for the disposal of
45 solid wastegeneratad within its boundarics;
46 (1) The receipt of a lump sumn cash ppymens; or
47 (4)- Any combination thercof. ,
' a4 - b, Every owner or opoerator of @ sanitary dandfill facility
)
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1 required "to make" annual payments to.a mummpahty pursuant. to
- — ~2———gubsection—a:—ofthis-sectiom may petition the Board of public — "~ T T T T
’ 3 Utilities for “an increase in its tariff which reflects these -
4 - payments; -The board within - 60 days of the recelpt of the
5 . petition, shall issue an appropriate or,der ‘that these. payments
6 shall be passed along to the users of the samtary landfill facnllty _;
7 as an automatic surcharge on any tariff filed with, and recorded q
8 by, the board for the solid waste dlsposal uperatxons of the .. ;
9 facility. \ w
e e 10. G [The._hoard, ,wuhm B0zdays -of the computatlon of “any - e et S
11 increase-in a solid waste-disposal tariff pursuant to subsection b.
.12 . of this section, Shall issue an appropriate order increasing current L
. 13 tariffs established pursuant. to' law for- solid---wrast_e'-GblTection:by' i
L L ; 14- an amount equal -to the total amount of the increase in the
- .- 15 relevant solid waste disposal tariff calculated pursuant to :
' 16 subsection'b. of this section. ':
17 dl In issuing. any order required by this.section, the Board of !
o h - 18 Public ‘Utilities shall be exempt from the provisions of-
— 19 R.S.48:2-21.. B ’ i —
" - 30 (cf: P.L.1985, .38, 5.38) _ -
- . -88.-Section 2 of P.L.1987, c.449. (C 13:1E-28.1) is amended to
' 22 read as followsa .
, 23 - 2, Any mumcnpahty within which a transfer station is
B - ﬁ’ﬁocated pursyant to an adopted and approved dmmct “solid ‘waste ~
25 management plan shall be entitled to an annual economic benefit
T, ’ 36 to be paid -or “adjusted- not less-than*quarterly--—m an -amount
27 est,abllshed by agreement with™ the owner or operater of the
- 28 transfec-statiomarby order of the Board of Public ‘Utilities, but® -
B .. .29 not less than the - eqmvalen( of $0.50 per ton “of all solid waste i
. " 30 - accepted for transfer at the transfer station durmg the 1987 ;
o 31 calendar year and rach year thereafter. . i
" 32 The owner or, operator of the. transfer station.shall, not less -
33 frequently 4han quarterly, pay to the.relevant mumcnpallty the ’
34 full amount ~due’ under ~ this' - subsection E_T_d-—cl”T relevant T~
— 15 ignicipality 15 émpowered o anticipate this amount for the i
. 16 - purposes ol preparing its" annual budget. For the purposes of :
17 «calculating the payments, the owner or operalor of the transfer ‘
48 station may, subjeci to the prior agreement of the relevant -
. /-\ a0 7 mun_lcu_[’)»z_xh'.ty and the. approval of the -Board of Public Ulilities,
. 4() provide the municipality with any of the following benefits in
o * 41 consideration for the use of lz}rfd' within its municipal boundaries N
e 42 - as-the location of a lransfer station:
13 (1) The receipt of quarterly payments of annual sums of monay
a4 In licu of Lixes on the land used. for the transfer slahon
. 45 (2) The exemption from - all fees and - -charges for the ’
A6 ac('npinn(‘e for transfer of selid waste generated within its
- a7 boundaries; - - :
° a4 ) Thp receipt of quarlerly luinp sun (.\5[\ paymeuts, o

— e R
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. 1 {4) Any combination thereof
2 " b. Every owner or operator of a transfer station required to
3 make payments not less frequently “than quarterly to a
_ e 4  municipality pursuant to subsection a. of this section may i
' 5  petition ‘the-Board of Public Utilities-for.an increase in its ¢ariff
6 which reflects these payments. The board,. thhm 60 days of the
7 receipt -of -the petition, shall issue an order that these payments s
8 shall be passed along to the users of the transfer station as an
AT S e P -8 - % automatic sumharge—enﬁany tariff filed with, and—recorded“hrthe R
o D T0 " Board for the Solid waste disposal operations of the transfer
11 station. - )
12 “[{The board. within 60 days of the computation of ‘any
13 increase in a.solid waste disposal tariff for a transfer station
14  pursuant to subsection B.. of this section, shall issue an
15 appropriate order ‘increasing current tariffs established pursuant
16  to law for solid waste collectors using the transfer station by an
17 amount equal to the total amount of the increase in the relevant
18 solid waste disposal tanl"f calculated pursuant to subsection b of —
— 19 this-seetion= : o
20 d.} In issuing any arder required. by this sectnon, the Board of
21 Public Utilities _shall be exempt ~ from the provisions of
i} 22 R.S48:2-21.
’ 23-  (cf: P.L.1990, /54, 5.1} . -
) v TN 39 —Sectom 7 of Prh188t <278 {C t3tE=9s) 15 ,amauded?m
25  read.as follows: K -
: 26 7. [a)] The provisions of any_ law To‘Tﬁe conm“‘ T
. ) 27 -notwithstanding, the owner or operator of any. solid waste fauhty )
28 may coﬂéct the tax imposed pursuant to section 4 of P.L.1981,
29. c.278 (C 13:1E-95) as a surcharge on any fariff established
30 . pursuant to taw for the solid waste dxsposal operations of the
. A facthty
- * 32 [b. The Board of Public Utilities_ sha11.~w1thm_90 days of-the
T T 33 ‘Pffecttve date of P.1.1987, c.102{GC-13:1E-99.11-et al.}~issue an-
34-—-—apprepriate mdmamng—eﬂffeﬂ%—%afﬂs—esfab}tshed—pmsmt—— —
”1‘5 to law for solid waste collectmn operations by an amount equal to
36 the total increase in the relevant. solid waste disposal tariff
37 ‘pursuant to subsection a. of thissection. In issuing th'is order, the
. 18 hoard shall be exemnp!l from the provisions of R.5.48:2-21.]
a 19 (of: P4.1987, G102, 5.38) -
40 10. “Section 40 of P.L.1987, ¢.102 KR IL 99.33) is <\mvndud
o 41 taread as follows: e
42 . a0. a. Any person Pngag('d in: the hu.smnss of solid wasto
— AN ('0”(.( tioir or solid” “wasle: disposal in “accordance with the
M pmvmon'; Gf PLLI970, 640 (Coa8 13A-1 88 st may engdpe in
15 recycling or otherwise provide recycling services.
a6 b.  Nolwithstanding the provisions *of P70, o
o 47 (C.A8:13A~1 «t seq.) or any other law,. the Board of Public

3

Utitities shall not have juvisdiction over chavges or satns for




ACS for A3136

S e e 23 e _' :
1 recycling or services provided by persons engaging in the business i
2 . of recycling.or otherwise. providing--reeyeling -serviees—in—this——:
3 State. [The revenues generated by pgrsons' engaging in the 4
4 business of recycling or otherwise providing recifcling services | :
5 shall not be included within the computation of current or.. i
6 adjusted tariffs established pursuant to law for solid waste
7 collection,] ;
. - 8  (cf: B.L.1987,¢.102, 5.40) . -
[ — 8 - 41, Section 13 of P P L 1981 c. 306 (C.13: 1E-112) is amended to. !
T g 10 readasfollows; S ——— - :
‘ 11 13. a. The .provisions of any law to the contrary - i
12 notwithstanding, the owner or operator of any sanitary landfill
- - 13 Facnhty may collect the tax imposed pursuant to sectxon 5 of ;
14 P.L.1981, c.306 {C.13:1E-104), and the e¥crow account payments ]
- 15  required. by section 10 of P.L.1981, c.306 (C.13:tE-109), [this :
16 supplementary act] as a“surcharge on any tariff estahlished
- 17~ pursuant to law for the solid waste. disposal operanons of the
i 18 facility. T ,
. —==""19 b, The Board of Public Utilities” may dirAct the owner ar - ]
- 20 operator of a sanitary landfill facility to~teduce thHe rtate of T i
21 ' payments to-an escrow account required by section 10 fhereof] of )
22 P.L.1981, ¢.308 LC 13:1E-109), but only to the extent that:
» 23 (1) The current tariff established pursuant to law for the solid
- 24 waste dlsposa[ operations of the facility sp9caf1rally allocates a ¥ )
25 portion thereof fof closing costs; and” ' ’
- 26 - (2) The amount collected-for- closing costs. pursuant “to__this O (
- ~— g ———arift-are Ueposited, on a morﬂmy Basis, in the Gscrow accoum : H
" 28 for the facility. : -
' 29 {c. The Board of Public Unlmes shall, within 80 days of the
30 effectwe date -of this. supplementary act, issue -an appropriate .
31 order increasing current tariffs established pursuant to law for
32 solid waste collection operations.by an amount_ equal_to the.total -
- T o T733 " incrmase in rhe relevant solid waste disposal tariff pursuant to -
-7 34 subsection-a. of this section. In issuing this order, the board shall
35 not be bound to find a rate base under the provisions of section 31 ..
36 of P.L.1962, ¢.198 {C.48:2-21.2).1
37 f{cf: P.[.1981, ¢.306, 5.13} . .
a8 42. Section 3 of P.L.1983, ¢/93 (C.13:1E-119) is amended to .
397 read as follows: ;
40— 3 Ldmlf-ﬁmrmsohd wastP—Fﬁmhly—reqmﬂ-d*m—ms‘laﬂ—ﬁ Sl - + -
I 41 _pursuant-to-thisactruay petitlon the Boord of Public Utilities for
T A2 . an increase in its tariff which reflects the aosts: reasonably
" 13 incurred by -the facility in complying with this acts “The- board,
44 within 60 days of the receiptl of such a petition, shall detormine
15 the extent (0 which these tosts shall be passed along to the usors
46 of the solid waste facility as an automatic surchargo ou any tarifl
o .47 filed with, and recorded-by, tho-board for the oporvation of the
48 solid waste facility.
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{b. The board, within 60 days of the computation of any
increase in a solid waste disposal tariff pursuant to subsection a.
of this section, shall issue an appropriate order increasing currerit
tariffs established pursuant to law for solid wasfe collection by -

2
3
4
&
6
7
)
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10
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12
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14
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~aR—-2MeuRi--equal-to—the tatal amonit. of .the. incikese in. . Jhe

relevant solid waste disposal tariff calculated pursuant to

. subsect,mn a. of this section. In issuing this order, the board shall - '

be exempt from the provisions of section 31 of P.L. ]962 c.198

¢, For the purposes of this act. all municipal, county, and”
State contracts for solid waste collection and disposal shall be
deemed to be tariffs for solid waste collection, and shall be
subject to adjustment pugsuant to the terms of this act.] -
(cf: P.L.1983, ¢.93, 5.3) '

43, Section 9 of P.L.1985, 038 (C.13:1E-144) is amended to
read as follows:

. Tl Notwithstanding the provisions of any law to the

I 18 Gempy__ghp_owwgperﬂnr of _a sanitary landfill far‘xhty may
__' . Jﬂ,_muecuhuaxeslemedmdnnmsedipumuam_m_ﬂM&mnendMMy

* 20 and supplementary act]. section-3 of P.L.1985, c. 38 (C.13:1E-138) N
21_. by xmposmg an automatlc surcharge on any tariff established .
22 pursuant to' law for ‘the_solid .waste disposal operatlons ‘of the -
23 - samtary land[ill facility. . ,~, :
. 24 " [b. For the purposes of this amendatory emd supplementary act, -
L S X S allwmumcnpal ~—county,—and—State—contracts—for—splid—waste- e
26" ___collection and disposal shall be considered tariffs for solid waste e
27 collection, und shall be sublecg to any ad;ustm_egtd}of tariffs . =
) 28 Tesulting . from _the. provisions of this amendatory and h
29 _supplementary act.} .
- 30 {(ef: P.L.1985, ¢.38, 5.9)
o 31 44. Section 6 of P. L 1873, ¢.330 (C.40:37A- 103) is amended to
~ 32 ° read as follows:
S mmmm system or solid wa‘ie‘rrﬁﬁﬁéﬁr
I U or dxsposal] facilities ‘operated by a county improvement’
T T 35 authority -pursuant to the provisions of this arhendatory and
36 -supplementary act, shall be deemed a public utility and shall be .
’ 37 subject to such rules and regulations as may be adopted by the
38 Board of Public.[Utility Commissioners] Utilities in accordance '
34 with the provisions of ,;he ['Solid W’gstg Utility Control Act {of
41 authorlty S apphcatlon to opcrate any sohd waste facnllty shall
42 be considered at a public hedrmg by the Boapdrﬂf Pul)leUtlhty »
43 = Commissione w5l Utilities. : -
44 (cf: P.1..1973, ¢330, 5.6) -
- : 45 45. R.S.40:66-4 is amended 1o read as follows:
I 4 40:66-4., a, The  governing body may, if it deem it more
' ' 47 advantageous, contract with any person for the cleaning of the

T4

streets, or the collaction or disposal of solid waste. Belore
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- e ) - e W
1 contract will be performed or R
2 (c] Discriminate on the. basis of  race, rellglon. sex, national -
3 origin; or e ’
4 .-{d) Require, with regard to . any purchase., contract or . .
R dgreament, the fturnishing of any 'brand name,” but may in all”
6 cases require “brand name or équivalent,” except that Jif the
N 7 matt_arlals to be supplied or purchase(t are patented or’ 't‘
2 ~ - 8 = -copyrighted,- such materials or supplies may be purchased, by i
B Q1 specification in_.any—gcase- in which the-ordinance-orresolution ' i
IRET, W authorizing the purchasg, contract, sale or, agreement ‘so ‘ .
* “11 . indicates, and-the special need for such’ patented or copyrighted i
Vg materials or supplies is directly related to the. performance,” #
13" completion or undertakmg of the purpose for which tHe purchasv.
) 14 contract or agreement is made; or 7
15 - (a] Fail to include any option for renewal, extension, or release
16 which-the contracting unit may intend ‘0 exercise or reguire: or
17 any- terms and -conditions necessary for. the perforinance of any
. 18 extra work; or fail to.disclose any matter necessary to the
19 substantial performance of the contract or agreement
20. Any specification adopted- by "the govemning body, which
21 knowingly excludes - prospective bidders by reason of the
T 22 impossibility of performance, bidding or qualification by any but
23 one bidder, except as provided herein, shall.be null and void and -
- 24 of ng effect and subject-purchasecontract-or-agreement shil b~~~ S A
T - 25 readvprtlsed and the original purchase. contract or agreement_ )
~28 ——shall-be-set aside by the governing'body. ~~  ~ -«
T T w 27 Any. speclftcatlon adoLed by the governing body for a contract
28 for the rollertlon and disposal of municipal solid waste shall )
i 29 confornLAO__th,xmfonn__bld spemflcanons for—munieipal-solid - —- e e
30 waste collection ¢ontracts established pursuant to section 20 of B
.. 31 P.L. .c. (C. __)(nowbefore the Legislature as this bill
B - R VA (cf: P.L.1971, c.198, 5.13)
33 g7 Section 15 of P. L 1971, G.198 (C.40A:11-15) is amended to -
34 read as follows:
35 15. Duration of certain contracts. All purchases, contracts.or
36 agreements for the performing of work or the furnishing of
37 materials, supplies or services shall be made for a period not-te
38 exceed 12 1(:onsecutlve months, excegt that _ contracts or }___“_w_w
o 39 agreements may” he entered into for,longer periods of time as
B 40 follows: ’
T T Tan (1) Supplyingof: T T ‘
42 (38) Fuel for-heating purposes, for any term not 'exceeding in
43 the aggregate, two years; N '
44 (b) Fuelor (nl_t—(.)-rduima of aitplanes, automobiles, molnr vehicles ’
45 or equipment for dny term nol exceeding in the aggregate, two -
4t years;
47 (¢} Thermal energy produced by a cogeneration faeility, for
A8 use for heating or air conditioning or both, for any term not ‘

v.v"xi. A8 1 2l
20
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' 1 exceeding 40 ye years, when the contract is approved by the Board
2 of Public Utilitiess For the . purposes of this paragraph.
o — 3 "cogeneration” means thé siniultaneous production in one [acility
4 ' of electric power and other forms of. useful energy such as
RS 11 1 DO Qi s} Lo (o0 1
6 - (2} (Deleted by amendment; P.L.1977, c.53.) i
7 (3) The collection and disposal of [garbage and refuse}
- 8 municipal’solid . waste, -fand] er the {barging and] disposal of
9 _ sewage sludge, for any term not “exceeding in the aggregate, we
, 10 years; ‘ o )
11 . (4) The [recycling of solid waste, including. thel callection and
12 recycling of methane gas from a saniiary landfil]l facility, for any
: 13 ° term not exceeding 25 years, when such contract is in
14 . conformance. with a solid waste’ management plan approved
15 pyrsuant to P.L.1970; c¢.39 (C. 13:1E-1 et seq.), and with the
16 approval of the- Division of Local Government Services andthe
7 Department _of Enwronmental Protection. The contracting unit
18 shall award the “contract to the highest responsible bidder,
“19 _ notwithstanding that the contract price may be in- excess of the
- 20 amount of any necessarily related administrative expenses;
. 21 except that if the contract requires the contracting unit to
.22, expend funds onIy. the contractmg unit shall award the contract
23 to the lowest responsible bidder. The approval by the Division of
T T 77 247 Local Covernment Services of public bidding requirements shail.
e _ " 25 not be required for those contracts exempted therefrom pursuant
— ———====26  tosection 5 of P.L.1971, €.1987(C.40A:11-5);
: ' IV (5) Da"ta processing service, for any term of not more than
28 three years. : P .
o = _.29. -~ (6) Insurance,. for. any-term of not-more than-three. years,,* ;
T30 (7). Leasing or servicing of automobiles, motor vehicles,
31’ machmery and equipment of every nature and kind, for a perlod
32 not to exceed three years; provided,’ however, such contracts
"33 * shall be.entered into only-subject to and in accordancé with the
34— rules and regulations promulgated by the Director of the Division
35 of Local Government Servu‘es of the Department of Community
36 Aflfairs;
37 _(&L_The.supplyxng of any product or the rendering of any
38 . service by a telephone company- which is subject to the
'Aﬁ ; 34 jurisdiction—of—the—Board—of Public Utilities for a term nnt.
- 40 exceedmg five years;
I Y IE— 4] {9) Any;-single project -for—the- constructmn reconstruction or
' 42 haﬁﬁltahon of any public building, structure or Eauhly, ar any
) EN pubhc works project, mrludmg the retenhon of the services of
14 any architect or engineer in connection ther(-wuh for the Jength
45"  of time authorized and necessary for the oompletlon of the actual
| 46 . construction;. o
o 47 (10) The provndmg of food sc‘rvwcs for any tenn not e!cwdmp
48 three years:
s P

- ¥
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1 {11) On-site inspections undertaken by private agencies
2 pursuant to the. "State Uniform Construction Code. Act”” ~
3 {P-L:1975+€:217; €.52:27D-119 et seq] for any term of not moce
o AR TR {1 1RO Y T — - . )
- 5 (12) The pecformance of work or services or, the furpishing uf
6 = matenals or supplies for thes“purpose of conservmg energy- in' -
7 buildings owned by, or operatlons conducted by, the contractmg
- = o unit, the entire price of which®o be established as a percentage
o i 9 of the resultant savings in energy costs, for a term not to exceed
o 10 10 years; provided, however, that such contracts shall be entered ..
T 77 - 11 .intg only y_subject to and in accordance with rules and regulations :
: 12, promulgated aby ~the~Department of Energy establishing . a -
“ - M3 methodology for computing energy cost savings; -
- 14 [13) The performance of work or services or the furnishing of i
. 15 materials or supplies for the purpose of elevator maintenance for N
6 any term not exceedmg three years; “ . =7
17 {14} . Leasing or~ servicing of electronic commumcatxons
® 18 equipment for a period mot—to exceed five years; provnded N S
19 however, such contract shall be entered into only subject to and -
20 in accordance with the rules and regulations promulgated bty the
% . 21 Director of the Division of Local Government Services of the
J 22 Department of Cominunity AfFairs; '
23 (15)" Leasing of rnotor vehicles. machinery and other equipment
- TTTTTTTT TR T primarily. used to Tight fires,-for a term not to exceed seven A
—— c- —45 years,—when the contract includes an option to purchase, subject « -
- 26 1o and in accordance with rules and regulations promulgated by - T ST

27 the Director of the Division of Local Government Services of the
28 ‘Department of Community Affairs;

29. _(16) The provision of water supply services or the designing,
30 financing, construction, operation, or maintenance; or any’ -
31 combination thereof, of a water supply facility, or.any component,
32, part or parts theresf, mcludmg a water filtration system, for a I
33 period not to exceed 40 years, when the centract for. these
v . 34. services is approved by the Division of Local- Government
’ 15 SPerces in the Department of Community Affairs, the- Board of .
36 Pubhc Utilities, and the Department of Environmental Pmtectxon
- _ 37. pursuant, to P.L..1985,.¢.37 (C.58:26-1 et-seq.)- For the purposes-
38 of this subsection; "water supply skrvices” means any service
39 provided by a water §uppl'y facility; "water filtration system"”
40) means any equipment,-plants, structures, machinery, apparatus,
- - e .- =¥t or land; or any combination-thereof ~acquired, used, constructed,
42 rehabilitated, or operated for the collection, impoundment, i
43 storage, improvement, filtration, or othier treatment of drinking ’
. —14 water for the purposes of purifying and enhancing, water quality
a5 - and insuring its potability prior to the distribution of the drinking
46 water to thé. general public for human consumption,® including
47 pl(mts‘dnd works, and other personal property and appurtenances

-, 48 necessary for thmr use or Ol)(’ldllﬂnL dnd ‘waler sum)lle |]nv

I
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‘means and refers to the real property and the plants, structures,

1
2 interconnections between existing water supply facilities,
3 machinery and equipment. and ‘other, property, redl, personal and
=sdp mixedr—acguited;—-constructed ot upe‘raﬁﬁ'"vrm“‘braf‘qmlfd""‘“‘“’"“ =
5 constructed or operated, in whole or in _part by or on behalf of a i ’
6 pohtxcal subdwnsnon of the State ar. any agency thereof, for the
7 purpose of ‘augmenting the natural water, resources of the State
“ e ) =8 - ~and making avaxlable”ﬁn increased supply of_' water for. all uses, or
9 of conserving existing water resources, -and any and ‘all
- - — 10 "appubtenances necessary, useful or converient for the collecting,
11 impounding, storing, improving, treating, filterirg, conserving or
12 transmitting of water and for the preservation and protection of
s 13 _ these-resources and facilities ~and provndmg for the conservation
14 and development of future water supply resources;
" 15'4, (17) The provision of selid waste disposal services by a
16 " _resource recovery facility, the fumnishing of products ef a
17 resource i‘écovery facility, the disposal of the solid waste
18 _,;gi_é_li,v,aul.m:*disposal which-¢annot be processed by a resource-
18 recovery facility or the waste products resulting from the
20 operation of a resource recovery facility, including hazardous
. 21 waste and ‘recovered metals and other materials for réuse. or the ~
22 design; financing, consttuction, operation” or maintenance of a
23 resource recovery.. facility for a period not to exceed 40 years
S ,,_;when_the_«contractwls—ﬂappmveﬂ“by*‘the“mv1s1on “6f Local .-
i "25  Government Services in the Department of Community. Affairs, '
- 26— —the—Bodrd—of —Publig —UTilities, and _the Departinent  of
) . 27 Environmental, Protection; and when the- facility is™ in
28 conformance with a solid waste rmanagement plan approved’
29 pursuant to P.L.1970, .39 (C.13:1E-1 et seq.). For the purpeses
. 30 of this subsection, “resource recovery facility” means a solid
a1 waste facility constructed” and operated for the incineration of
2 solid waste for energy production. and the recovery of metals and
33 other matemals for reuse; or.a mechamzed composting facility,
, 34  or any other solid waste facahty constructed or aqperated for the
35 collection, separation, recyclmg. and recovery of metals, gla%s -
16 paper, and other materials for reuse or for energy productxonl
- 37 (18) The sale of electricity or thermal & energy, “or both,
- , 38 produced by a resource recovery facility for' a period not to
/\ . 39 exceed 40 years when.the contract is approved by the Board of
B 40 Public Utilities, and when-the facility is in conformance with @
S av solid waste management plan approved-pursuant {o P.L. 1970, ¢.39
42 (C 13:1E~-1 et seq.). For the purposes of this -subsection,
43 " resource rnrovery fanhty means a solid wa%le facility
- 44 _constructed and opecated for- the mrmeratxon of - ';ohd waste for
" 45 - energy production and the recovery of metals and othef materials
46 for reuse; or a mechanized composting facility, or any other- solid
° 47, waste facility constructed or operated far the collection,
. - __ 14 ‘_:sf:pamtxfpn.; recycling i ,mrlﬁrn:::;::rv.uw?{~ ::m,g\;!‘-@ s pRper e
e H e A - . )
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1 and other materials for reuse or for energy production;
- ~ --2————{19)-The provision of -wastewater treatment services or the
3 designing, _financing, construction, operation, or maintenance, or
Ay BB tion THeTeor, o & WastEWatet Trestment system, of T T

5 any component part or parts thereof, for a period not to exceed

6 40 years, when the contract for thése services is approved by the .

7 . Division of" Local Government Services in the Department of y -
8. Community, -Affairs and the Deparcment of Environmental
9 Protection pursuant to P.L.1985, c.72 (C.58:27-1 et seq.). Fo

r ]
10 the purposes of this subsection, "wastewater treatment serv'i'ces‘ff .
11 . means any service provided by a wastewater treatment-system, -
12 and “wastewater'treafl'meht system” means equipment, plants, )
13 ~ structures, machinery,” apparatus, or land, or any combination
14 thereof, acquired, used, constructed, or operated for the storage, T
15  collection, reduction, recycling, reclamation,  disposal,
16;" separation, or other treatment of wastewater or sewage sludge,
- JZJorJuLthmhml dlsposaLof residues—resulting-from-the treatment — . -
18~ of wastewater,. including, but not limited to, pumping and — '
19 ventilating stationis, facilities, plants and works, connections,
_.- 20 outfall-- sewers, interceptors, trunk lines, and other personal
21 property and appurtenances necessary for their operation;
T2 (20) The supplying of materials or services for the purpose of o
M%MWMW
24 provided that the rates, fares, tariffs or charges for the supplying .

25 of electricity for that purpose are approved by the Board of . - ' )
26 Public Utilities;

27 {21} _In_the case of a contracting unit,which_is_afc_gum-y»op ) - — —
- 28 municipality, the provision of emergency medical services by a VS S _

29 hospital to residents of a municipality or county as appropnate

30 for a tern not to-exceed five years,

31 All multi-year leases and contracts entered into 'pursu{mt to

42 “this section, except contracts for the leasing or “servicing of - -

33 equipment supplied by a telephorie company which is subject to

34 the jurisdiction of the Board of Public Utilities, contracts

15 involving the supplying of electricity for the purpose of <iighting

36 public “streets and contracts for ihermal"energy authorized

37 pursuant to EQB’S‘E&'t’io‘ﬁ ) ’("1')‘,'" ébo:\'ie. " construction contracts .

38 authorized pursuant to subsection (9) above, contracts and ;

39 agreements for the provision of work or the supplying of

40 equnpmenl to pramote energy. (“onservatlon authorized pursuant to ‘

41 subsection (12) above, contracts for water supply services or fHr a — i _

42 - water supply facility, or any component part or parts thereaf -

13 authorized pursuant. to subsection (16) above, contracts for -

44 FESOUFCE  FECOVErY  SErvices or' a- resource recovery facility

45 authorized pursuant to subsection (17) abové contracts for. the ' o
- 46 sale of energy produced by a rosource recovery Tacility '

17 authorized pursuant to subsection (18) above, contracts for

-4t wastewater—teeatmunt-serviees—orfor—urw

g N
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Tl system or any COmponehl pdl‘t or parts lhvrvof authonu'd
_ . 2 pursuant to subseCtion (19)-above, shall contain a_clause makmg
3 ‘them subject to the availability -and appropriation annually of )
s s«.‘«&mm»tmfdﬁdaw-aanmyw ‘wﬁeqweﬁmimmetmﬁw“exm”w‘ T e
5 obligation, or gontain an annual cantellation clause.
6 The " Division of Lotal Government Services shall adopt amd
] 7 promulgate rules and- regulations concemmg the methods of:
) B 8 accounting for all contracts that do not comcnde with -the fiscal
] 9 year. )
<= 90 {(cf: P:L:1989, c.159, 52) Lm o
11 . 48. Section 23 of P.L.1971,¢.198 (C.40A:11-23) is ammended W6
12 read as follows: o
13 23. Advertisements for bids; bids; general requirements. - All
T aTd’xTrtisamentS for bids shall be published in a legal newspaper
15 . sufficiently .in advance of the date fixed for receiving, the bids to )
R - ———~ .~ 16— —promote competitive blddmg. but in no event less than 10 days
. ’ - 17 prior to such date; except that all advertisements for bids-on
18 contracts for the collection and dlsposal of municipal sohd waste
- 19 shall be mhshed in .a leggl newspaper cnrculatmg in the county
’ 20 or mumc1LhtLand in at least one newspaper of general

o . 21_ __circulation_published in_the State, sufficiently in advance of the

B - 22— -—date fixed.for receiving the bids to promote competitive blddmgL
- © 23— butnurtessthan 60 days prior to that date.

i 24 —he advertisement shall designate the manner of submitting
_ 25 and the method of recejving the bids and the time and place at
o 26 which the bids will be received. If the published specifications
27 provide for receipt of bids-by mail, those bids which are mailed to
- 28 _ the conitracting- unit- sha shall be sealgd and shall only be- “opened. for
- 75 examination at such time and place as all bids received are
30 unsealed and announced.- Af such time and place the contracting
31 . agent of the contracting unit shall publicly Tecerve the bids, and .
- 32 thereupon immediately proceed to unseal them and publicly =
33 announce the contents, which announcement shall beé made in the
34 presence of any parties bidding or their agent%’; ‘who are then-and
) 35 there present. and shall alsomake_pmper'jreb‘ord of the p?‘icesnnd
. 36 terms, upon the minutes of the governing body, if the award is to
37 be made by the goveming body of the contracting unit, or in a
38 hook kept-for-that-purpose; if - the-award is to lJP mada by -ather
19 than the governing hody, and in" such latter case it shall be
) a0 reported to the govrrm‘ng body of the contracting unit for its -
) n action lhereon. when “such . action- thereon is required. No bldﬁ.
e 1z ° “shall be received after the time designated.in the adverlsement.
13 Notice of revisions or addenda to advertisements or bid
~ .- 7 4a. documents -relating to bids shall, no later than Tfive days.
45 Saturdays, Sundays and holidays. excepted, prior to the date Tor
a6 acceplance of bids, be published in a legal newspaper and e
47~ .made available by notification in writing by certified mail to any
46— porson-who_has_cubmitted a_bid or who lus—rocoived——bid--

|
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package; except _that notice of revisions or addenda to
advertisements or bid documents relating to bids on contracts for
* the collection and "disposal of municipal solid waste shall be -

wabtistred e gt EWSpaper Girculating in . (he county or
. municjpality, and in_at least .one newspaper of genéi'al circulation
" ‘published in the State, no later than 30 days, Saturdays, Sundays -
and holidays excepted, prior to the date for acceptance of bids.
.Failure of thé contracting unit to advertise for the receipt of
9 bids or to provide proper:notification of revisions or addenda to

1
2
3
s 3
5
6
7
8

Py .10 . advertisements or bid-documents related jo bids as prescribed by
11 this section shall prebent the contracting unit from accepting the
12 bids and require the readvertisement for bids. - ;
13 (cf: P.L.1985, . 429,’s.1) - : g
14~ 49, Section 10 of P.L.1985, ¢.38 (C.13:1E-145) is repealed.
15 50. This act shall take effect 45 days following enactment
16 except-that section 15 shall take effect the first .day of the forty
B 't7 ninth wonth following enactment. Section 21 of this act and
" <18 section 8 -of P.L.1970, c.40 (C.48:13A-7) shall expire on the -
. © 19 effective date df section 15 of this act.
20 -
21 o . -
; .22 WASTE MANAGEMENT
23 - . : .
. 24 The "Solid Waste Collection Regulatory Reform Act.”.

£
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- AN ACT concerning regulatory reform of the solid waste
———— collection industry, and amendmg, supplementmg and repealmg
_ parts of the statutory-law..

BE IT ENACTED by the Senate. and General Assembly of the
. . State of New Jersey:
T - : . (New section} Sections 1 through 23 mclusxve of thxs

c e - gmendatory and supplementary act shall be known and may be -

cited as the "Solid Waste Collection Regulatory Reform Act.”
2. (New' section) The Legislature finds and declares that the
collection .of solid waste is an activity thoroughly affected with
" the 'public interest; that the health, safet§ and welfare of the

- —\f—__people of this State require efficient and reasonable solid waste
~ collection services; and that efficient solid waste collection
e ____.Services at.competitive ratés will more likely be achieved if the

_solid waste collection industry is under the supervision of, but not
ST Vsub;ecg_tglggdxtxogq} public uuhty rate regulatxon by; the Board
R of Public Utilities.

The Legislature further finds and declares that it'is imperative
that the State ensure -the economic viability and competitiveness

of the solid waste collection indus_t:xjydn'_o'rder to safeguard’ the
\ integrity of the State's long-term solid waste management

= el Nos bR ————

|
.

—---—~———strategy; thatit.is equally imperafive to safeguard the 'm}kerests
of consumers as well as. the interests .of those providing-solid

B consumer pmtectlon it is necessary to foster competition within
- the industry and to establish a responsxble State supervisory role
to ensure safe, adequate and proper solid waste collection service

1 at competitive rates; and. that to achgeve these ends in the most
o | . i efficient and reasonable manner, it is necessary to establish

traditional -public utility rate regulation of the solid waste
‘,) o _ _ collection industry.

waste collection services; . that " to ‘provide. for_ ratepayer and

procedures for regulatory reform and the eventual termination o

)
e e o e bt ke b BT i s i



The Legislature further finds and declares that the Legislature
through enactment of P.L. 1983, c. 392 (C 13: 1E—126 et seq) ha.s

_ _ persons mth cnmmal backgmunds from engagmg in the. sohd
o waste collection business, thereby promoting free and open
- R competition within the solid waste collection industry; and that

. ___-_waste-collection-industry can be achieved without compromising
. the State's role in protecting the public interest.

The Legislature therefore determines that it is’in the public
“interest to establish. procedures for the eventual termination of
public utility rate regulation of solid waste collectors while at
the same time maintaining Board of Public Utilities superv151on
over the solid waste collection mdustry

2T G (New section) As used in sections 1 through 23 of P.L. ,c.
“(C. ) (pending in the Legislature ‘as this bill): .
“Applicant” -means any  person seeking to obtain an n'utlal
- ~certificate—of - public ~convenience —and mecessity “pursuant “to-
sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and 48:13A-8}-in
order to provide solid waste collection services in this State.
—"Board" means the Board of Public Utilities. -
- "Materials recovery" means the processing and separation of
- solid-waste utilizing manual or -mechanical-methods-for- _the
purposes of recovering recyclable materials -for d1$posmon and

recycling prior to the disposal of the residual solid waste at an

. authorized solid waste facility.

- *Materials recovery. facility” means a transfer statmn or other

authorized' solid waste-- facility at which nonhazardous,

_ . nonputrescible -solid waste; which material 'is not “sourc—e-
e o -~ ~———Separated by the generator thereef-pri

e ' for onsite processing and separatlon utilizing manual or

mechafical’ meth_ods Afor the purposes of recovéring recyclable
N materials for disposition and recycling prior to the disposal of the
"— residual solid waste_at an authorized solid waste facility.
. . "Septic waste" means pumpings from septic. tanks and
‘ cesspools, but shall not include wastes fmm a sewage treatment

- - . _.._ plant
/j ’ "Solid waste” means garbage, refuse, and other discarded
4matenals Tesulting from industrial, commercial and agncultural

® operations, and from domestic and community activities, and
shall include all other waste materials including liquids, except
. ¥ for solid animal and vegetable wastes collected by swine
P ) - producers licensed by the State Department of Agriculture to
o .. collect, prepare and feed such wastes to swine on their own farms.

o . . . -

—° terminating traditional public utility rateregulation of the solid




"Solid waste collection" means the activity related to pickup

and transportation of solid waste from its source oHocetxon to~an -

related to the pxckup. transportatlon or unloadmg of sepnc waste. .. .-

"Sohd—waste—ccrllecfxo—n sem‘ces means. the services provided.
by persons engaging in the busmess of 5o0lid waste collection. _—
"Solid waste collector” “means a person engaged in the

_.collec‘:tio_h of solid waste and holding a certificate of public:
_convenience and necessity pursuant to sections 7 and 10 of

P.L.1970, c.40 (C.48:13A=6 and 48:13A-9). : -
"Solid waste container” means a receptaﬂe, contamef or bag—"
suitable for the depositing of solid waste. o
"Solid waste disposal" means the storage, t,reat%mm.\

" utilization, processing, or final dispesal of solid waste.

"Solid waste disposal services" means the services provided by
persons engagmg in the business of solid waste disposal.

"Solid waste facilities” mean and include the plants, structures
and other real and personal property acqmred ‘constructed or
operated or to be acquired, constructed or operated by any persop

“pursuant to the provisions of P.L. 1970 c.39 (C.13:1E-1 et seq.)

and P.L.1970; c:40 (C.48:13A-1 et seq.) or any other act,
including transfer stations, incinerators; resource recovery
facjlities, sanitary landfill facilities or other plants for the

disposal of solid waste, and’ all vehicles, equipment and otlier real

- and personal .property and rights therein and appurtenances
necessary or useful and convenient for the collection. or dzsposa} ;

of solid waste in a samtary manner.

"Transition year" mearis any of the 4 successive 12-month
periods commencing on the effective date of P.L. c. (C.
)(pending in the Leglslature as this bill). , -

4, (New sectmn) a, Every sohd waste collector shall pay an
waste. collectmn mdustry The _fee imposed pursuant to thls
section shall be in addition to the anriual assessment made by the
board pursuant to P.L.1968, c.173 (C.48:2-59 et seq.). .o

b. The provisions of section 1 of P.L,1859, c.43 (C.48:2-56) or
any rules or regulations:adopted pursuant thereto to the contrary
notmthstandmg, the board may charge and collect a filing fee of
up to $500.00 per applicant from persons seeking to obtain a
certificate of public convenience and necessity - pursuant to
sections 7 and 10 of P.L.1970, ¢.40 (C.48:13A-6 and 48:13A-9).




5. (New section) The board may-direct any applicant to fumish —_—

... proof that the iates;, or charges-to-be—received for sol'id.\.\wast.e.

- charges Should the poard find, subsequent to the iséuance of a
+  certificate of public convenience and necessity, that the rates or
. charges received for solid waste collection services are
excessive, then-it may order the solid waste collector chargmg ) i
= such excessive rates or charges - to make an' adjustment in the
_ tariff or contract to a sum whxch shall result in just and
reasonable rates or charges. - -
6. (New section) a. The board, ‘upon complamt or its own L] -
initiative, after hearing, may dlrect any solid waste collector to ' C
-~furnish proof that—the rates or charges received for solid waste . -
" collection services do not exceed rates or charges which would :
result from effective competition.
e w e 'b. Should the board find that the rates or charges received for
; solid waste collection services-are excessive; then-it may order 3
the solid waste collector charging such excessive rates or charges ’ ‘
to make an adjustment in the tariff or contract to a sum which i
—_~ _ _ __~ . _shall result in competitive rates or charges. In issuing this order, . : - -
T ““the board may direct the solid waste collector to refund, at an
interest rate to be determined by the board, the difference
between the excessive rates or charges and the competitive rates -
or charges ordeted by the board. ) — T
7. (New section) a. Any solid waste collector proposing to
extend solid waste collection services into any area where that
‘person is not actively engaged in solid waste collection, and the
proposed extension. of services is not set forth in a tariff
_previously filed with and accepted by the board, shall file with .
the board appropriate revised tariff sheets which reflect the
proposed changes in areas to be served s
““#ﬂnﬁehéwastecollecmr proposing to expand his solid waste
collection business for the pirpose of providing new solid waste
collection services, and the proposed expansion of services is not
set forth in a tariff- previously filed with and accepted.by the .
board, shal] file with the board appropnate revised tariff sheets ¢
which reflect the proposed changes in services to be provided.
c. Should the board find, subsequent to its.review of a revised. .
tariff, that the rates or charges set forth therein are excessive,
then it" may order _the solid waste _collector charging such
excessive rates or charges to make an adjustment in the tariff or
- contract to a sum which shall result in competitivé rates_or .
i~ , charges. © - l
|
!

~
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8. (New section) a. Any increase or decrease in the disposal
rates or charges received at authorized solid waste facilities in

_“—thr%tatrshaﬂ—be—&u;omancally_admsmd for. in - the -uniform

o tariff for solid waste collection establisied by the Board of

Public Utilities in rules and regulations adopted pursuant to the

4 " Administrative Procedure Act,” P.L.1968, c. 410 (C.52:14B-1 et
seq.).

(1) Any solid waste collector seekmg an adjustment to the rates
or charges set forth in the uniform tariff as solid waste disposal
service charges shall file with the board appropriate revised
‘tariff sheets -which reflect changes in the disposal rates or
charges received-at an authorized solid waste facility.

(2} No adjustment.in the disposal rate shall be 1mplemented
until such time as revised tariff sheets and verification forms
have been filed with_the board. Every solid waste collector shall -
file -these documents with the board within five days of any
decrease 'in the disposal rates or charges recewed at an

authorized solid waste facility.

b. (1} Any net savings in the payment of disposal rates or
‘Charges at authorized solid waste facilities Tealized by a solid
waste collector due to decreased waste flows resulting from
materials recovery, or the revenues generated thereby, may be
adjusted for in the rates or charges set forth in the uniform tanff
_as solid waste. disposal service charges. E

(2) Any solid waste collector seeking an adjustment to the rates
or charges set forth in.the uniform tariff as solid waste disposal

service charges shall file with the board appropriate revised

"’ ":'*"‘"”"'"*ﬁrﬁif—shee%s—whig—h—seﬂeet_net_savings_mihe_p_amm disposal
rates or charges at an authorized " solid ‘waste facility. No
-adjustment in the disposal rate shall be implemented until such

evtsd b th vtin e

time. as revised tariff sheets and verification formshave been
filed with_the board.

* c. Every solid waste collector shall file with the board rates or

- charges for solid waste collection sgrvices conforming to the

st e - uniform tariff for solid waste collection established by the board.

’ Every person engaged in the business of solid waste collection in

this State shall be subject to the provisions of this subsecnon and”

shall file with the board a uniform tariff.

9. {New sectmn] The provisions of any other law, or of any rule,
regulation or administrative order adopted or issued pursuant
thereto, to- the contrary notwithstanding, during the 48-month
‘tranisition from economic regulation to the termination of Board
of Public Utilities rate regulation of the-solid waste collection
industry, the rates or charges that may, be- imposed by solid waste
collectors for solid waste collection services in this State shall be
. determined in accordance with the- provisions of P.L. * ; c.
R (o) ) (pending in the Legislature as this bill).

'
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a. The Board of Public Utilities shall establish,-in rules and—

regulations adopted pursuant to the "Administrative Procedure
Act," solid waste collection rate bands governing the rates or

cnarm‘ﬂrarmrhmmposai-by—sohd-waste—wﬂtctom-for—sc

I VIR

waste collection services in this State during each transition year.
The solid waste collection rate bands shall provide for the
maxirmnum ad)ustment that ‘any solid- waste ‘collector may make to
the rates or charges set forth-as solid waste collection service
charges in the uniform tariff filed with and accepted by the board
after the effective date of this amendatory and supplementary

" ‘act for any residential, commercial, industrial or institutional

custamer during a specified transition year. —_ -
b. The solid waste collection rate bands shall conform to the
following schedule: :

(1) During the first transition. year, the rates or charges set

forth as’solid waste collection service charges in the uniform

" tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the

annual percentage change in the Consumer Price Index,

_multiplied by the rates or charges;

(2} During the second transition year, the rates or charges set

forth as solid waste collection service charges in the uniform

tariff may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of 5% plus the
annual percentage change in the Consumer Price Index, plus the
_sum authorized pursuant ‘to paragraph (1), multiplied by the rates
or charges;

(3) During the third transition year, the rates or charges set

=

. forth as solid waste collection service charges in-thé uniform

tariff may be adjusted by an amount within a rate band the upper

and-lower-limits-of -which-shall-net-exeeed-the-sum-of 10%-plus -

‘the annual percentage change in the Consumerv Price Index, plus -

‘the sum -authorized pursuant té _paragraph‘(Z). mul}}xphed by the’

rates or charges; and

(4) During ‘the fourth transmon year, the rates or charges set
forth as solid” waste collectlon service charges in the uniform
tariff. may be adjusted by an amount within a rate band the upper
and lower limits of which shall not exceed the sum of the annual
percentage change in the Consumer Price Index plus the sum
authorized pursuant to paragraph {3), multiplied by the rates or
charges. .

_ Any adjustments to the uniform tariff authorized pursuant to
this subsectiort, may be made on an individual customer basis.

‘For the purposes of "this .subsection, "Consumer Price Index"
means the consumer pric'e index for all urban consumers-in the
New York City and the Philadelphia areas as reported by the
United States Department of Labor.




c. Prior to the close of each transition year, the board shall, by
order in writing; revise the solid waste collection rate—bands—for—
the._forthcoming transition year to conform to the schedule

—estabhshed—pursuam—te—subseet—len—b—ef——{bas—secuen—iomhe

pricing of solid waste collection services.
10. (New sectxon] ‘a, Upon filing with the Board of Public
. Utilities a uniform tariff, any solid waste collector may- ad]ust e
the rates or charges set forth as solid waste collection service ;
charges in the uniform tariff as prov1ded in the solid waste .
" collection rate bands established pursuant.to section 9 of P.L. . ;
c. (C. )(pending in'the Legislature as this bill).
.b. (1) Any solid waste collector may adjust the rates or charges , _
v e e set forth in the uniform tariff filed with the board as provided in i
' - _the_solid waste collection rate hands, whether or not those rates ‘ P
) or charges have been reviewed and accepted by the board. i
-~ —————————————- (2) Should the board find, subsequent to its review of a uniform -~ . )
- . tariff, that the rates or charges set forth therein are excessive, '
then it may‘ order the solid waste collector to refund, -at 3s
interest rate” to be 'determined by the board, the difference
between the adjusted rates or charges and the rates or charges
accepted by the board. ~
c. (1) During the first.and second transition years, every solid
waste collector shall, at least once every six months, file with
. the board a report describing the @mount and frequency of
. _variation from the rates or charges set forth in the uniform tariff
B e for each class of residential, commercial, industrial or
.. institutional customers. The report shall include’ the percentage -
- of each class of solid waste collection services for ‘which
-adyustments— ‘have been- made, and -the specifiedpercentage -

An A
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increase or decrease to the rates or charges made to that
customer class .

;  (2) During the third, and fourth transition years, every solid
waste collector shall, at least once every 12 months, file with:the
board a repert describing the amount and frequency of variation
from the rates or charges set forth in the uniform-tariff for each -
class . of residential, commercial, industrial  or institutional
customers. The report shall include the percentage of each class
of solid waste collection services for which adjustments have
been mad€, and the specified percentage incredse or decrease to
the rates or charges made to that customer class.

d. Whenever 2"solid waste collector makes an adjustment-to the
uniform tariff pursvant to this section, the solid waste collector
" shall notify every customer to be affected thereby at least 10 i
T days prior to the implementation of that adjustment. The solid :
waste colléctor shall attach a copy of the applicable rate l

|
|
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= schedule to the notice.
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11. (New section) Every solid waste collector shall. notify
o customers at .least once every year that solid waste collection
' ~ services in this State are available on a competitive basis;as’

_ rules—and-- regﬂatieﬂs*adepted—pursnant—tg——'th e~ Administrative = .__.--...»—4--4-“_-?—«7—‘-- T
Procedure Act,” and shall prov1de every customer with a copy T
thereof. - , :

12, (New. sectlon] ‘No sohd waste col.lector utlhzmg the solid ’;
waste collectlon rate bands established by the Board of Public
Utilities pursuant to section 9 of P.L. ,c. (C. ~ ) (pending
in’ the Leglslature as this bxll] to make adjustments to the uniform -
tariff may, except in ‘cases of hardsh_\p or exigent circumstances,

— ; . or in the case of significant incréases in energy costs, as
' T ~determined by the board, petition the board-for changes in the 4
rates or charges set forth as solid waste collection service =
charges in the uniform tagiff prevmusly filed with and accepted
by the board.
-13. (New section) The Board of Public Utilitiés shall "within 12 e
— e — menths of the -effective date of this amendatory -and
- supplementary act and at least once every six.months thereafter,
publish the rate schedule set forth in the uniform tariff of every
solid waste collector serving a particular region of the State in at
- least one newspaper of general circulation within. that region and
at least one newspaper of statewide circulation.- Thé rate
schedule shall be accompamed 'by a notice advising the pubhc of
) the current ‘solid waste collectxon rate band in effect on that date i
- , © "7777T and stating that any difficulties in securing solid waste ¢ollection 1
- services, or any-complaints pertaining to the adequacy of existing ’
— i solid ‘waste collection servi'ces. may be referred to-the board.
14, (New section) a. The Board of Public Utilities shall, within
) 30 months of. the effective date of this amendatory and
\ supplementary act, submit a preliminary report to the Governor | T ER
. and'the Legislature concerning the implemtentation of PL. ,c. . T i
{C. )(pendmg in the Legislature as this bill). '
The board shall provide interested parties and the general
public with an opportunity to submit written comments on the T i
caontents of the prehmmary report in a manner to‘be determined
N by the board <
b. The board shall, within 36 months of the effective date of
this amendatory and supplementary: act, submit a final report ta
the Gpvernor and the Legislature conceming the implementation
_ “ofP.L. ,c. (C. J(pending in the Legislature as this bill].
X5 T : The final report shall include, but need not be limited to:
: L (1) An evaluation of ‘the success '0f solid waste collection'rate
ST e ‘ _ bands in promoting competition within the solid waste collection .
LT Tt - : industry while at the same time ensuring safe, adequate and ' i
SR ’ ,proper solid waste collection services at competitive rates;




e = ‘“"’“‘(er?r‘evaluatiomof—.the_success—OfMMn rate
’ bands in eliminating predatory pricing and other antlcompetl Ve ————— — " —
e o= potivities within thesolid wastecolléction-industry; - _
——=—=(j-An-evalyation-of -the=success-of uniform_specifications for
municipal solid waste collection contracts in promoting
- competmon within- the solid waste .collection industry while at
) thé same tirme énsuring safe, adequate and proper municipal solid d
waste collection services at competitive rates; :
~ s . (@) An -assessment of the economic viability and :
competitiveness of the solid waste collection industry and a ’ i
1

recommendation, as warranted- by the .circumstances, as to T
whether the termination of rate regulation of the solid- waste
~callection industry by the board will g__r_n,glefmeanmgful . ]
‘ icient solid waste .collection services 1
at compet}twe rates. and -— e e el R L
i

‘(5) A summary of any written comments submxtted by
interested parties-or the general public on the contents of the

—_— —— _ preliininary._report required pursuant_to _subsection a. of this .
: " section. . = > - S
. _ 15. (New section) ’I'he rates or charges imposed by solid waste

collectors. or fees, rates or charges for solid waste collection
. services -provided by persons éngaged in the business of solid

D ‘waste " “collection “in this Stafe _shall ngi—-be-subjee%—%&—the M' T
T regulatxon of the Board of Public Utilities. Nothing herein R : i ’ - .-
wr . provided. shall be construed -to limit.the. authority of the board S B

T with respect to the supervision of the solid waste collectmn ,
e B e

16.. (New section) a. The.board may compel any person engaged .
in the business -of solid ‘waste collection or otherwise providing
. solid waste collection services to furnish arid file with ‘the board a
consolidated annual report or other documents as may be
necessary to enable the board to administer its . duti€s &5 < == =i~
" prescribed by law and this act. :

b, Should any person engaged .in 1 the business of solid waste
collection or otherwise providing solid waste collection services
— = en fail or refuse to comply-with-any provision of this section, the
board may revoke or suspend the ‘certificate of public
convenience and necessity issued to that person.

17. {New section) a. The board may compel any solid waste
collector to furnish and file with the board any records, including,
but not limited to, manifests, arigin and destination forms,
customer lists, financial or operational information, contracts. ;
. . books, accounts and records. of affiliated - busmess concems,
e o including any afthated or parent borporation dr orgamzatlon, or _
. any whélly or partially owned subsidiary thereof, directly of ! N,

s s _ indirectly involved therewith, or having a direct orindirect ! ' (

PO financial  interest - in  the solid waste collection S
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services provided by the solid waste collector, and all financi'al ) . .-

o transactions between these -parties related to the solid waste ,
I — _cw_ewxces prov1ded by the solid waste collector, and any . s
L — ’ other-documertt wasteeoHertiororsolid=waste———=r——— : *

: v x5
disposal activities, at any time .or place in order to determme i
compliance with the provisions of this act or P.L.1970, c.40
(C.48:13A-1 et seq.) or-any rule, regulation. or administrative
' order adopted or issued pursuant thereto, dnd to enable the board
o " to administer its duties as prescribed by law and this act. : ‘

b, Should any solid ‘waste collector fail:-or.refuse to-comply ——. e
with any provision of this section, the board may revoke or- ) i-
suspend the cert1f1cate of public convemence and necessity 1ssued o :
to that ] person. ' : - ,
— e ST - --  18. (New._section)_a. Should. .any _person engaged in the solid !

waste collecnon business faxl or refuse to complete, execute or

“perform any contract or agreement obligating such person to

provide solid waste collection services, the beard may order any )
. solid waste collector to ‘extend solid waste collection services

e e - mt&—aw-area—where_the--celleeneamefszsohdiuas&efhaszhee ,

. discontinued. ‘ o i

b. Should the board fmd that any class of customers within a

) specific geographic area is-unable to secure solid waste collection ‘ .

v o _ . services, or that any peison seeking a specific type of solid waste

- : collection service is unable to—rsegurg__sglid waste collection

' ' ~services, or:that.the board has réceived complaints pertaining to

the adequacy of existing solid waste collection services, the

P _ . _board may order any solid waste collector to extend solid “waste

.
1 boras va b o enpm sl abaant
'

DR SRONY

collection services to that geographxc area, class of customers or
person. :
c. (1) Prior to the effective date of séction 15 of P.L. ,c.
“(C. ) (pendmg in the Legislature as this bill), should the
o A board _order any solid waste collector to extend solid waste
“ P collectlon services tb any area, class of customers orfi)e;gen, the
rates and charges for the extended solid waste collecuon services
shall be determined in accordance with the provisichs of sections
T 9 and 100f P.L. ,c.” (C. * ) (pending in the Legislature as
N S this bill). -~ ' 3 :
(2) After the effective date of section 15 of P.L. ,c.
S (C. -~ ) (pending in-the Legislature as this bill), should the - . -
ol - . " = -~ board—-erder’any—-solid waste collector to extend solid waste '
collection services to any area, class of customers or person, ihe
rates and charges for the extended solid waste collection services
shall be determined by- the person ordered by the board to extend
1 . - those services.
. d. Should any solid waste collector fail or refuse to comply i
} PR with any provision of this section, the board may revoke or )
1 e suspend the certificate of public convenience and necessity issued ‘
to that person.

U

A
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18, (New%ecﬁp ] W thin 18 O‘dayﬂf—the effective date of this
amendatory. and supplementary act, the Board of Public Utilities
shall establish, in rules~and regulations adopted pursuant to the

= rovisions—of-the—tAdminictrativa-Procedure—Act,*the-criteria
and procedures ..to be utilized by the board in making a
determination of effective" conrpet1hon.—-—— —_—

a. The board shall utilize the criteria in making a — —

determination as to whether a lack of effective competition is
—— —likely-to-oecur if the boardappmxm transaction pursuant to_the

«

—_— 4

Pravisions 6f R.S5.4B13-7, or in makmg a determination as to
whether a lack of effective competmon exists within a ‘specific -

geograp}uc area, class of customers or type of solid “waste
_collection services after the effective date.of section 15 of
P.L. ,c (C ) (pending i in the Legislature as this bxll)
7 7T biThe criteriashall-include; ~but néed not-be-limited- to, the
fol.lowmg -
(1) the existence of barriers to entry of pérsons seeking "to
provxde solid waste collection services within a specific

e W&&M&s&é&utﬂmu&%t@e of. SELVICE) o -

(2) the structure of the solid waste collection industry w1thm a
specific geograp}uc area, class of customers or type. of service,
_including the number of participating:solid waste collectors, the
- intensity of competition, or the concentration in ownership- of
collection or haulage vehicles or other equipment;, and
(3) the existence of patterns of anti- competitive behavior by
persons prov1dmg solid waste ‘collection services w1thm a specific

D .. ' geographic area, class of customers or typ e of serv1ce

c. The board shall utlhze the criteria in’ conjunction w1th

generally accept_d econorhic indicators which shrall be identified — E—

in rules and regulations adopted_pursuant_to the provisions of the
" Administrative Procedure Act." These indicators may include an
evaluatior% of capital investment costs, economies of scale, ’

cuneremzaklon of servive;technological barriers facing entrants,
financial requirements, including capital entry or exit costs,
regulatory barriers, -and business. characteristics, including
fiumber of customers, customertumever; annual gross revenues,
class or type of service provided, and annual net income.

d. The board shall establish procedures to be utilized in
reviewing the rates or charges received by a solid waste collector
pursuant to-section 20-of P.l.— ,-G.~—(Ci-——)—{pending-in—the - -

_Legislature as this bill).

|
I
!
|
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—-20—(New—section) a. (1) Whenever, on the basis of available
information, the board has reasonable grounds for belief in the

= . existence of facts warranting further investigation that a.solid
waste collector is charging rates or charges for solid waste ] _
- collection services which exceed rates or-charges that would have ’ .
) resulted from effective competition, the board shall transmit a
e notice to the solid waste collector stating that the board intends.
- . ) to review the rates or charges received by that sohid waste — ———————— 1
e e e gOll€ € tOP—The-notice-shall-enumerate-the-reasons-for-the-review————— . =~
and the criteria utxhzed by the board in making a determination
that-alack-of-effective competitiomexists:
(2) The board shall complete its review of the rates or charges
" received by the solid waste collector no later than 45 days 3
following the date of the notice. :
SR L (3) Upon COmpletmg its rev1ewr the board may, after hearing,
: - —————by-order in writing, issue an order to the solid waste collector
charging such excessive rates or charges to reduce the rates or
- ‘charges received for solid waste collection services to a sum ;

\

~
EURRV F e

— | - which-woutd-result from effective competiti _
.. b. The board may issue an order to any person engaged in the :
business of solid waste collection to reduce. t'he'rates‘or"charges ;
received for solid waste collection services to a sum. which would
“result’ from effective competition if the following conditions are
S ¢ 1) & . .
e (1) the board has determmed that a lack of effective
competition exists within a specific geographic area, or within a
- 7 ~ " " specific class of customers or type of solid waste collection ,
______ servicesj-and — — —
(2) the board has determined that the lack of effective : '
competition has resulted in rates or charges received for-solid
waste collection services which exceed rates or charges that
would have resulted from effective competition. '
In, makmg a determmatxon Qursuant to-
subgection, the _board shall not_consider extraneous technical or
economic factors such as variation-in solid waste disposal eor
recycling costs, the availability of,” or access to, materials
recovery ‘facilities, recycling centers or markets for recyclable
materials, or other seasonal or short-term cofiéiderations.
In making a determination pursuant ta- paragraph (2) of this
subsection, the board shall compare the rates or charges received
'by the solid waste collector charging such excessive rates or ™~
charges with those received by. other solid waste collectors for
solid waste collection services within a comparable geographic
area, class of customers or type of service. The board, if it deems

iy 2 rtsa e T

ea . 3 - that such ‘information is necessary, may review the revenues,
PR - income or expenditures of the solid waste collector charging such 1
e, T excessive rates or charges, except that the board shall not )
) ﬂ* consider any revenues, income of expenditures derived from

A . recycling activities. -~ ; - =
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‘Any order-issued by the board pursuant: to this subsection shall
expire no 1ater than the first day of the seventh month following
!!\eusf-ieeuue-date_of_tba.-urde

c. In issuing an order pursuant to subsection b. of this section,

the board may: S

(1) direct the solid waste collector to refund, at an interest
rate to be.determined by the board, the difference between the
excessive rdtes or charges and the competitive rates or charges

ordered by the board as of the dateof thenotice-of-the“beard's—

intention _to review the rates or charges_received by that solid
waste collector;

(2) take other actions Ppursuant to law as may -be-needed to

. restore or promote effective competition within the affected
.. geographic area, class of.customers or type of service; or

"(3) make recommendations as to the steps needed to restore or

promoteeffective- tompetitiomrwithin—the—affected- geographic

area, class of customers or type of service.
d. (1) No later than 6 months after issuing an order’ pursuant to

<

subsection b. of ‘this section, the board shall Teview the actions
taken pursuant thereto and make a determmatlon as to whether a
lack of effective competition still-exists within the affected

-geographic area, class of customers or type of service, or

whether the continued lack of effective competition has resulted

. An rates or charges received for solid waste collection services
- _which . exceed-rates-or-charges- that would have resulted from .

effective competition. ) )
(2) The board shall, upon a- determination that: effective
competition exists within the affected geographic aréa,’class of -

customers or type of service, rescind any such order and cease -

any- further rate setting activity with respect to the solid waste

collector subject to that order. -~ . -

(3) The board may, upon a written- determmanon that a lack of

ef fective_campetition Still exists within the aifected geographic

area, class of customers or type of service, and -that the
—continued lack of effective- -competition -has “resulted-in rates or
charges received for solid waste collection services which exceed
rates .or charges " that would have resulted from effective
competition, issue a new order pursuant tg subsection b.. of this
section and _continue rate setting activity with respect to the

" solid waste collector subject to that order as provided in

subsection c. of this section.

21. (New section) a. There is created in t'he Board of Public
Utilities a™special nonlapsing fund to be knewn as the ¥Solid
Waste Enforcement Fund." All monies from penalties collected

by the board pursuant to section 13 of P.L.1970, c.40
(C.48:13A-12)-shall be deposited in the fund.

s




appvepaaaomhueot—by.theiegulaww,_mompun the fund shall

b. Unless olherwis;ix;féssly ‘provided by the ‘specific -

be utilized exclusively by the Division of Solid Waste in the Board
of Public Utilities for enforcement and implementation of the
provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) and P.L- , c.
(.- )(pending in the Legislature as this bill).

'22. (New section) The Board of Pubhc Utilities shall establish,

" in rules and regulations adopted-pursuant to -the provisions of the
"Administrative Procedure ‘Act,” P.L.1968, c.410Q (C.52:14B-1" et
seq.), uniform bid specifications for municipal solid—waste-

~ collection contracts. o . .

© ———— ... - 23, (New section) a. (1) Whenever the governing body of a

' " " municipality adopts an ordinance to provide for the collection or
_disposal. of ‘solid waste within its municipal boundaries -by
imposing solid waste charges based on the number of solid waste -

- containers procegsgd-per household pursuant to subsection b. of
R.5.40:66-5, the governing body shall transmit to the Board of
“Public Utlhtles, by certified mail~“and within-90- days of -the
effective date of the ordinarice, a copy of the proposed rate

- schedule and tHé contract awarded pursuant to subsection a. of

N o R.S.40:66-4. The board, within 60 days of receipt of the proposed

: ' rate, schedule and contract and if requested to do so by the
municipality or the relevant solid waste collector, as the case
SRS may be, may review these dhocum»ents to determine whether the

’ solid waste charges are equitable and to accept, reject or modify
the rate schedule. If the board finds the solid waste charges to be
equitable, the board shall accept the rate schedule and contract
and issue an appropriate order therefor. In issuing this order, the

- board shall be exempt from the prov1s1ons of R.5.48:2- 21..

(2) Should the: board find, -subsequent to the issuance of any
order pursuant to this subsection, that the rates or charges

_received for the collection of solid waste contained .within a

— ' —cuntractentered into prior to the effective date of that order

) ) require adjustment, then it may order-the person charging these

, — ratesor charges to make an-adjustment in the contract to-a sum

o """ ““which shall result in equitable rates or charges. In issuing this

\ : o order, the board shall be exempt from the provisions of
© ) R.S.48:2-21. -

® b. {1) The board may issue an appropriate order estabhshmg an

' : - equitable rate schedule based on the number of solid waste
cohta.iners processed per household for the solid waste collection
tariffs of persons engagirig in private solid waste collection

- ; services in- any municipality in which solid wafste collection

§ SR services are contragted for and _provided on’ an individual

ol - - household basis. In issuing this order, the board shall be exempt

ST from the provisions of R.S.48:2- -21. - -
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[2] Any person engaged L’ggi/ate solid waste collection
services in_this State and utilizing a rate schedule ba based on the

disposal [and utilization] of solid waste is a matter of grave
concernto all citizens and is an activity thoroughly affected with™

number of solid waste containers processed per “household—as
provided in this subsection may pmv1de customers with the.
opportunity to purchase. on a prepaid basis, one or more solid —
waste centainers, or a voucher ‘or.sticker therefor, to facilitate ) i
the provision of solid waste collection services on a per container {
basis. . .

24. Section 1 of P.L.1970, c.40 [C.48:13A-1] is amended to read
as follows?
. 1. This act shall be known [as,] and may be cited as[] the "Solid
Waste Utility Control Act [of 1970)."
(cf: P.L.1970, c.40, s. 1)

25. Section 2 of P.L. 1970, c.40 (C.48:13A-2) is amended to read
as follows:

2. The Legislature. finds and declares that the [collecnon]

et 2t d el

the public interest; that the health, safety and welfare of the
people’ of this State require- ‘efficient and-reasonable-solid-waste
[collectlon] disposal [and utilization] service; that [such service
will ‘more likely be achieved if the Public Utility Commission]
safe, adequate _and proper solid waste disposal service at just.and
reasonable rates cannot be achieved unless the Board of Public
Utlhtles is charged with the duty of setting and enforcing
standards and rates for regulating the economic aspects of all
solid- waste [collection,] disposal [and utilization] service; and
that the exercise" of any power herein provided for shall be
deemed to be in the public¢ interest and for a pubhc purpose. )
(cf P.L.1970, c.40, .8.2) : -

26. Section 3 of p. L 1970, c.40 [C 48:13A-3) is amended to read

ST RS

q

as followsr S = : e
3. As used in this act: '
fa.] "Solid waste" means garbage, refuse, and other discarded -
materials resulting: from industrial, commercial and agricultural .

operations, and from domestic and -comrhunity—activities, and . i
shall include all other waste materials including liquids [disposed
of mmdent thereto), except [it shall not include] for solid animal
and _vegetable [waste] wastes collected by swine producers
licensed by the State Department of Agriculture to collect,
prepare and feed such wastes to swine on their own farms.

[b.] "Solid waste collection" means the activity related to
pickup and transportatxon of solid waste from its source or
location to a transfer station. pr other authorized solid waste
facility, but does not include activity related to the pickup,”
transportation or ,unloading) of septic waste.
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"Solid waste collector” means. a person _engaged in the
T - collection of solid waste and holding a certificate of public A
o T buxxvcxﬁmmmmm”fﬂ"m‘&m +o—of—— = ; . =
P.L.1970,¢.40.{C.48:13A-6 and 48:13A-9). - ’
[c.] "Solid waste disposal® means the storage, treatment,
utilization, processing, transfer, or final disposal of solid waste.
[d.] "Septic waste” means pumpings from septic tanks and
cesspools, but shall not intlude wastes from a sewage treatment
plant. !
[e.}-"Solid waste container”. means a receptacle, container.or -
‘bag suitable for the depositing of solid waste. _ i
"Solid waste collection services" means the services provided ‘ i
by persons engaging in the business of solid waste collection,
"Solid waste disposal services” means the services provided by
- persons engaging in the business of solid waste disposal.
- [f] “Solid wasté facilities" mean and include the plants, ",
--~“————structures and other real and personal property acquired,
] constructed or operated or to be acquired, constructed or - o
. -operated by any person pursuant to’ the provisions of P:L.1970 i
-c.39 (C.13:1E-1 et seq.) and P.L.1970, c.40 (C.48:13A-1 et seq.) CT
-or any other act, including transfer stations, incineratots, :
resource recovery facilities, sanitary landfill facilities or other
plants for the disposal of solid waste, and all vehicles, equipment
and _gther__real* and personal property and rights therein and
appurtenances necessary or useful and convenient for the
- collectlon or disposal of solid waste ifi 2 Sanitary manner.
[g.] "Solid waste transfer operations” mean the activity related
to the transfer of SoHcTw’ast’je. from solid waste collection vehicles
to solid waste haulage wvehicles, including rail cars, Tor
-transportation to an offsite sanitary landfill facility, resource
recovery facility, or-other destmatron for dmnncal
[k.] "Transfer station” means a solid waste facility at which
solid waste s transferred from a solid waste collectien vehicle to
2 licensed solid waste haulage vehicle, including a- rail car, for
} transportation to an offsite sanitary landfill facility, resource
recovery faciiity, or other destination for disposal, except that a
“transfer station" shall not_include any solid waste facility at
which solid waste is received for onsite. transfer, and processing . »
or disposal utilizing facility-owned or operated -equipment and
" vehicles operated-therefor.
{(cf: P.L.1990, c.113, s.1)
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27, Sectlon 5 of P. L 1970, . 40 (C.48: 13A—4) is amended to read
ot - as follows: R

. shall, a_fter, hearmg. by order in wrmng, [make] __d_gp__ appropnate
rules, regulations [and] or administrative ordérs for the regulation
of rates and public utility aspects of the [solid waste collectlon _
- industry and the] solid waste disposal industry. & . - P
b. The Board of PubliceUtilities shall, after hearing, by order in :
.writing, adopt appropriate rules,regilations or administrative -
¢ orders for the supervxsxon of the solid waste collection fHidustry.
c. The Board of Public Utilities shall; in cénjunction- thh the
Lpartment of Environmental Protection, after hearing, by order o P -
in writing, adopt appropriate rules, regulations or administrative
orders providing for the interdistrict. mtﬁrdxstrrct—and—mterstate
flow of solid waste. The rules, regulanons, or administrative
_ _orders_shall establish the manner in which the board and the. ) ;
. f,‘:,%»_,_degartmem jointly direct the flow of solid waste in this State S
pursuant to P.L°1970, c.40- (C.48:13A-1 et seq.) and P.L.1970, :
c.39 [(C.13:1E-1 et seq.). - o .' ' ' ' oo 3
_+. . - -— The-provisions of-this-subsection shall not apply to designated- . . : .
recyclable materials as defined in section 2 of P.L.1987, c.102 ’ ‘
~ (Ca3: 1E-99712)- or any other recyclable material whenever
“markets for those materials are available.
(cf P.1.1970, c.40, 5.5)
_ 28, Section 7 of P.L.1970, .c.40 (C.48: 13A 6) is amended to read
as follows: : ;
7. a. No person shall engage, or be permjtted to engage,_in the !
business.of solid waste collection or solid waste disposal until
found by the board to be qualified by experience, training.or
education. to engage .in"such business, is able to furmish proof of ) i

financial responsibility, and unless that person holds a certificate
. of public convemence and necessxty issued by the Board of Public
’ Utilities._ o .

(1) Neo certificate shall be issued for solid waste collection or’
solid waste disposal until the [proposed. collection or disposal
system] person proposmg to enpage in_solid waste collection or
solid waste disposal has been registered with and approved by the
[Statel Department.of Envxronmental Protection as provided by
section 5 of P.L.1970, c.39 (C 13:1E- '5).

{2) No certificate of public_convenience and necessity shall be

o issued by the Board of Public Utilities to any. person who has been
denied approval of a license under the provisions of P.L.1983,
“c.392 (C.13:1E-126 et seq.}, or ‘whose license has been revoked by
the Department of Environmental Protection, as the case may be, =-

e s g A 00O .
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b. No person shall —transport regulated medacal waste untll
_found by the Board of Pubhc Utlhtles to be qualified by

 exXperience, |
able to fumnish proof of financial responsibility, and holds a
certificate of public convenience and riecessity issued by  the

board. No certificate shall be issued for the transportation of-

regulated medical waste until the proposed. transpbrter has
obtained a registration statement required by section 5 of
P.L.1970, ¢.39 (C.13:1E-5) and paid the fee imposed under section
9 of P.L.1989, c.34 (C.13:1E-48.9).

. c. Notwithstanding the provisions of subsection b. of this

section, the board shall not have jurisdiction over rates or
charges for - the transportation of regulated medical waste.
(cf: P.L. 1989, c.34, s. 30)

29. Section 8 of P.L.1970, c.40 (C.48:13A-7) is amended to read
as follows: T

8. a. The board, upon complaint or its own initiative, after
hearing, may direct any person engagmg in the [solid waste

collection business or the] solid waste disposal business to furnish

+ = = ———proof-that the rates or charges [or rates to be] received for [such -

. service] solid waste disposal services do not exceed just and
reasonable rates or charges for such service.

T b. [(1)] Should the board-find-that the rates or charges received

".for solid waste disposal services are excessive, then it may order
‘the person charging such excessive rates or charges to make an
‘adjustment in the tariff or contragt to'a sum which shall result in
just and reasonable rates or charges. '

[(2) Should the board find, subsequent to the issuance of any
order pursuant to subsection c. of this subsection, that the rates

or charges received for the collection of solid waste contained

" withina contract entered into prior to the=effective-date of that
order require adjustment, then it may order the person charging
these rates-or charges. to make an adjustment in the contract to a

_ o _sum which shall result in just -and reasonable rates or charges. In

= .issuing this order, the board shall be exempt from the provxsxons
of R.S.48:2-21. : . B

~_c. (1) Whenever the govemmg body of a mummpahty adopts an
ordmance to. provide for the collection or disposal of solid waste

within ‘its municipal boundaries by imposing solid waste charges :

based on the number of solid waste containers processéd per

household- pursuant to subsection b. of R.S.40:66-5, the governing

body shall transmit to the board, by certified mail and within 90

days -of the effective date 'of the ordinance, a copy of the

_proposed rate schedule and”the contract awarded pursuant to

. subsection a. of R.5.40:66-4. The.board, within 60 days of .receipt
of the proposed rate schedule and contract and if requésted to do
s0 by the municipality 'or the relevant solid waste collector or
. ‘ solid waste” transporter, as the case may be, may review

S5, 18T
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these documents to determine whether the solid waste charges
o S are equitable and to accept, reject.ormodify the rate schedules -

(2) If the board Tinds the solit waste charges—to-be—equitable,

I ~r.,e

the board shall accept the rate schedule and contract and issue an
appropriate order therefor. In issuing this_order, the board shall
be exempt from the provisions of R.5.48:2-21. —
i . d. (1) The board may issue an appropriate order establishing an
equitable rate schedule based on the number of solid waste
_ ~ containers processed per household for the solid waste collection
tariffs of persons_engaging-in—private-solid-waste collectionor —
- " transportation services in any municipality in which solid waste
. o + - - collection_ or transportatxon services are contracted for and
’ provided on an individual household basis. In issuing this order,
the board shall be exempt from the provisions of R.S.48:2~21.
{2) Any person engaged.in private solid waste conectlon or
, transpoTtation services in this State and utilizing a rate schedule
S "' based on_ the number of solid -waste containers processed per
’ household as provided in this subsection may provide customers
e — - ——_ . with the opportunity to purchase, on a prepaid basis, one or more
: solid waste containers, or a voucher or sticker therefor, to.
facilitate the provision of solid waste collection services on a per
container basis.] .. .

I N (cf: P.L.1989, .244, 5.8)
7 U777 30. Section-9-of P.L.1870,.¢.40.(C.48: lSA_.QlLJndEd to read
L as follows: .

R 8. [a. Every person engaged in the business of sohd waste

. ‘ : - collection or solid waste disposal shall fumnish and file with the

) board‘m«ﬂo‘n with—each contract or- agreement_entered,

into by him for the provision of such service, a performance bond

, in- such amount as may be_required by the board—nr rules or

.o - —_— ,,_;regulanonspmrgmgaied,by_the_bga:d_“ “ -
b.] Should any person engaged in the solid waste [collection

business or .the solid waste} disposal business. fail or refuse to -
complete, “execute or perform any contract or agreement
obligating such_person’ to provide [such servicel solid -waste.
. . disposal services, the board may order any person engaged in the
/’\ ’ solid waste [collection business or the solid waste] disposal
business to extend [his collection or disposal servicel solid waste
disposal services into any’ area where service has been
- discontinued in accordance with the provisions of R.S.48:2-2%,
and the board shall fix just and reasonable rates and charges for

- A I .[such] solid waste disposal service in the extended area.

. N S ) (cf: P.L.1970, ¢.40, s.9)




o N = 31. Section 10 of P.L.1870; c.40 (C 48:13A-9) is .amended to
read as follows:- —-— - b
—30.-The.board,.an_its-own uut1at1ve Or upon complamt by the
[State] Department of Environmental Protection shall revoke[,] or
suspend for grant a temporary continuance for up to 1. year of] i
the certificate of public convenience and necedsity issued to any - . ?
person engaged in the solid waste collection business or the solid . — 4
wast&d:swsai—busmesmpon‘the-fmdm‘g “thiat suach person: “r
. a. Has wviolated any provision of [this act] P.L. 1970z c.40 i
LT {6:48113A=1et-seq:}or-PL. ¢ (C. ) (pending in the :
" Legislature as this act), or any rule, regulation or administrative
order [promulgated hereunder] adopted or issued pursuant
; thereto; -or- :
-‘ b. Has violated any provision of any laws related to pollution of E—
the air, water or lands of this State; or -
' . c. Has refused or failed to comply thh any lawful order of the
, " board; or ' 3
d. Has had its registration revoked by the [State] Department :
- _of Envifonimental Protection; or ™ - ‘ .
e. Has been denied approval of a license under the UlSlOnS of :
P.L.1983, ¢.392 (C.13:1E-126 et seq ), or has had its license '
revoked bv the Department of Envxronmental Protectxon,;as the
case may be. o .
{cf:-P.1.1975, c.326,s. 32) L 0 .
-32, Section 11 of P.L. 1970 .40 (C 48: 13A 10} is: arnended to
read as follows:
11. a. No person shall monopolize, or attempt to monopohze or : Ny
) A _combine_or—conspire with-any— other—person—te monepehze——trade——*f e
T - : or commerce in any relevant market, located in whole or in part B -
N " in this State, for the solid waste collection business or the sol_id '
waste disposal busmess T : B i
b. Any person who TIHTE‘nnm'EdTn hzs“busmes&erapmperty by —— i
reason of a violation of the provisions of subsection a. of this 5"
section may sue therefor and shall recover threefold the damages '
sustained by him, together w1th reasonable attorney's fees and !
the costs of the suit. The State and any of its political ' X
. “subdivisions and public agencies shall be deemed-a person within !
: o : the' meaning of this act. Any action brought pursuant to this
subsection shall be barred unless commenced within (4] 5 years

e

. " “after the cause of action accrued.
-——— ¢. No municipality may -require [a public utility] any person
) lawfully- engaged in the solid waste collection business or the ~
S e ' solid waste disposal business to submit to any prequalification
Sl SN, test before permitting (it] that-person to bid on a contract or
ol T e before the employment of a solid waste collection or a solid
. ) waste disposal contractor. ,
(cf: P.L.1970, ¢:40,s.11) . ~— -~ ’ ‘ !
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33. Section 12.of P.L.1970, c. 40 (C.48:13A- 11) is amended to

.12, a. The board may compel the attendance of witnesses and

¥

1 the docurnents T
M“’Hutxes as prescribed by law and this act.

the production of tariffs, contracts, papers, books, accounts and
- all the documents necessary to.enable the.board to administer its

b The board may compel any person eng led in_the busmess of

- services in thlS S&&te%o—ﬁmﬂsh’and fxle with: the board any- annual

@ortséede_ral or State tax returns, contracts, papers, books,
accounts, customer lists, financial or operational information, or
contracts, books, accounts and'ref:ords of affiliated business

— el _____ concerns, including any affiliated or parent -corporation or

organization, or any wholly or nam_ally_ammeimhsxdxaxy_the:%

dxrectly or indirectly mvolved therewith, or having a direct or

indirect financial interest in the solid waste disposal services

provided by that- person, and all. financial transactions betwéen -

these partxes related to_the solid waste disposal services provided

“

by that person, or other documents as may be- nécessary to enable

the board to administer its duties as prescribed by law and this
act.- ' )

® ¢, Should any person. engaged in the business of solid waste

disposal .or otherwise providing solid waste disposal services fail i
or refuse~to comply with any. provision .of this sectxongr any . -

applicable provision of Title 48 of the Revised Statutes, the board
may revoke or suspend the certificate of gubhc convenience and

~—y

necessity issued to that person.

" {cf: P.L.1970, c.40, 5.12)

" 34.-Seetion 13 of P.L.1970, c.40 (C.48: 13A—12] is amended to
read as follows:- .

13. a. Any person or any officer or agent thereof who shall

Ynowingly violate any-of the provisigns of this act or aid or advise.
in such violation, or who, as principal, manager, director; agent, -

servant or ermnployee knowingly does any act-comprising a part of
such violation, is guilty of a [misdemeanor] -crime of the fourth
degree and shall be punished by imprisonment for not more than
[three years] 18 months or, notwithstanding the provisions of
N.].S.2C:43-3, by a fine of not more than $50,000.00, or both;
and if a corporation by a fine .of not more than $100,000:00. Each
day. during which the violation continues constitutes an

additional, separate and distinct offense.. . _ .




— b —Anygperson*Wh(L shall_violate any._provision of [t M ct]_.
PL1970 c.40 (C.48:13A-1 et seq.) or P.L. ", c. {C. )

v

™ Niseaialy Skt A,

Legislature as this bill) or any rule, regulatnon or

administrative order adopted or issued [hereunder] pursuant

thereto, mcludmg an interdistrict, intradistrict or interstate

waste flow order issued in con;uﬂptlon with the Department of
Environmental Protection, or under” any applicable provision of
‘Title 48 of the Revised Statutes, or who-shall engage in- the-solid -
waste collection -business or solid waste disposal business without
having been issued a .certificate of public convenience and
necessity, shall be liable to a penalty of not more than $10,000.00
" for a first offense, not more than $25, 000.00 for'a second offense
and not more than $50,000.00 for a third and every subsequent

.offense. Each day mhnch The violation —comtinues
constitutes an additional, separate and distinct offense. The
penalties herein provided shall be enforced by summary
proceedings. instituted by the board -under "the penalty
enforcement law" [N J.5.2A:58-1 et seq:): The ‘Superior Court and-
the municipal courts shall all have jurisdiction to enforce "the
penalty enforcement law" in connection with this act.
* c..Whenever it shall appear to the Board, a municipality, local
" board of health, or county health department, as the case may be;
that any person has violated, intends to violate, or will violate
_any _provision of [thxs act] P.L.1970, c.40 (C:48: 13A-1 et seq.) or

PL .c (C. ) (pendmg in the Legislature as this bill) of

,_;Nany _rule, regilation or administrative. order [duly promulgated

* hereunder] adopted or issued _pursuant thereto. or under any
applicable provision of Title 48 of the Rev1sed Statutes, the _
Board, the municipality, local board of health or county health
department mayifistitute a civil action in the Superior Court for
injunctive relief and for such other relief as may be appropriate.
in the circumstances, -and the [said] court may "proceed in any
such action in-a summary manner.

Notwithstanding the.provisions-of any-other law. o any rule or.
regulation adopted pursuant thereto to the contrary, all penalties
recovered pursuant to actions brought by the Board under this -
section shall be paid to the "Solid Waste Enforcement Fund"
established pursuant to section. 21 of P.L. , c. {(C. )
(pending in the Legislature as this bill). If a money judgment is
rendered against a- defendant pursuant to subsections a. or b. of
this section, the paﬂnent made to the court. shall be- remltted to

the:fund,
(cf: P.L.1989, c.118, 5.1)

AN
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e SR 48:3-7. a. No public-utility shall, without the approval of the

~-board,.sell. lease, mortgage or otherwise dlspose of or encumber '
its property, franchises, pr1v1leges or nghts, or any part thereof;
or merge or consolidate its property, franchises, privileges or
. ) r’ighis, or any part thereof, with that of any other public-utility.
T —Where; by the proposed-sale, lease or other disposition of all or
-"a’substantial portion of its property, any franchise or franchises,
privileges or rights, or -'any part thereof or merger or
consolidation thereof as set forth “herein; it -appears- that- the
public utility or a. wholly owned subsidiary thereof may be unable
to fulfill its obligatfori to any employees thereof with respect to
pension benefits previously enjoyed, whether vested or
contingenf; the board shall not grant its approval imless the
public utility seeking the board's-approval for such-sale, lease or
-other disposition assumes such responsibility as- will be' sufficient
to prowde that all such obligations to employees will be satisfied N
as they become due.
Every sale, mortgage, lease, -disposition, encumbrance, merger
ér consolidation made in violation of this section shall be void.
— , " Nothing herein shall prevent the sale, lease or ~other disposition
i Te— e by any public utility of any of its property in the ordinary course
of business, nor require t the @pproval 6f the board:to_any. grant, ~--—-. .
_conveyance or release 'of  any property or interest therein
heretofore mad—ﬁhmmade by any public —utlhty to g
the United- States, State or any county or mummpahty or any
- agengy,-authority or-subdivision thereof, for public use.
The approval of the board shall not be required to vahdate the R
tttle of the United Stgtes, State or any county o g T
any agency, authority or’ subdivision thereof to any lands or
R "’“"”"Iméfe’“r “therein,, ~heretofore —condemned or hereaftér to~ be,

condemned by the United States, State or- any county or =~ . :
municipdlity or any agency, authOrity or subdivision thereof for
public use. :

b, Noththstandmg any law, rule, reguJ.atxon or order to the
contrary, an autobus” public-utility regulated by and subject to the
provisions of Title 48 of the Revised Statutes may, without the T
approval - of the Department of Transportation, sell, lease,
mortgage or otherwise dispose of or encumber its property, or
any part thereof, except. that approval of the Department of
’I’ranspoxftation:s}'rall4b'e‘;‘équi-red*for‘fth&following:\m“—l S —
(1) the sale of 60% dr more of its property within a 12-month

period; . . ;

e e : (2) a merger. or consolidation of its property, franchises, |
T T privileges or rights; or I
|

- (3) the sale of any of its-franchises, privileges or rights,
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!‘.’aﬁewﬁnt-heasaleﬁpnth‘ :
vehicle subject to regulation under Title 48 of the Revised

_amjnms:orothek\*“-~“. A

Statutes shall be provided to“the~Department~of Transportatlorras— R

-

the department shall téquite.”

¢, Except as otherwise Lwded in subsectlon ¢. of this sectxcmL
no solid waste collector as defined in section 3 of P.L. 1870, ¢
[C.48:13A-3) shall, without the approval of the board:

‘(1) selly lease, mortgage or otherwise dxspose of or encumber
1t§pmmart&mcludmLmtomer lists; or

(2) merge or consolidate its property, mcludmg&wtomer lists,
with that of any other person or business concern, whether or not
that-person or business concem is engaged in the business of solid
waste cerct1on or solid waste disposal pursuant to the provisions
of P.L.1970 ¢.39 (C.13:1E-1 et seq.), P.L.1970, c.40 (C.48:13A-1
et seq), P.L. .c. (C. ) {pending in the Lgﬂ'slature as this
bill) or any other act. .

d— Any— solid—waste “‘cbllectbr seeKing™ ‘approval for “ddy -
transaction enumerated in subsection c._of this section shall file

with the board, on forms and in a manner prescribed BLthe board,”
a notice of intent at least 30 days prior.to the .completion of the
transaction. » : .

- (1) The board shall momgtly review all notlces filed_ mlrsuant to L

t}us subSectxon The board may,_within 30 days of receipt of a
notice of intent t, request that the sohd waste -collector submit"
" additional® mformanon to assist-iit its review_if it deems that such -
_information is- necessary. If no ‘such request is_made, the
transaction shall be deemed to have been aggoved In the event
that addmonal information is requested, the board shall outline,
in writing, why it deems such information necessary to make an

informed decisionon_the impact of the. on effective

comgetmon,

(2) The board shall approve or deny a transaction within 60 davs
of receipt-of "all requested mformatlon In the event that the
board: fails to take actiom on a_ transaction within the 60-dav
period gpecnfled herein, then the transaction shall be. deemed “to
have been approved, : -

(3)_The board shall approve a transaction unless if makes a
de_tenninatiorﬁ;ursuant to the provisions of section 19 of P.L.
¢c. (C. _) (pending in the Legislature as this bill) that the
proposed sale, lease, mortgage, disgosit’ibn, encumbrance, merger

_or consolidation would result in a lack of effective competition.

The Board of Public Utilities shall prescribe and provide upon
request . all necessary forms for the 1mplementatxon of the
notification requirements of this subsection. - T

-2, (1) Any solid waste collector may, without the approval of
the board, purchase, finance or lease any equipment, iacluding
collection or haulage vehicles.

Lk
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——— — —(9)-Any solid-waste_collector-may, without the approval of the
board, sell or otherwise dispose: of its collection or haulage
vehicles; except that no-solid_waste collector shall, without the

" approval o1 the Board in—the wranmer provided-in-subseetion-d—of

this section, sell or_dispose of 33% or more of its collection or
haulage vehicles within a_12-month period. .

" As used in- this- section, "business concern" means any
corporation, association, fiirm, partnership; sole proprietorship,
trust or other form of commercial organization. )
(cf: P.L.1985, ¢.232, 5.1)

. 36. R.5.48:3-9 is amended to read as follows:

.48:3-9. Ne public utility shall, unless it shall have first
obtained authority from the board so to.do:

- -——(a)—Issue-any-stocks; or-any-bonds, notes or- other_evidence of
indebtedness payable moreﬁtharrrz—menthsﬂafter—th&dat&or_dams
‘thereof; or extend or renew any bond, note or-any other evidence
of mdebtedness so that arry extension or renewal thereof shall be
payable later than 12 months after the date of the original

‘*"“—‘—*-mstrument or’ . a

" (b) Permit any demand note_to remain unpaid for a period of
.more than 12 months.after the date thereof.
The board shall approve any such proposed issue, with or
‘without hearing at its discretion, when satisfied that such issue is
_ to.be made ‘in accordance with law and the ‘purpose thereof is
" approved by the board. '
__ The provisions of this [act] section shall not apply to any pPublic
utility operating, managmg or controlhng a railroad-or-a railway -
express which is subject to the rules and regulanons from time to
time issued by the Interstate Commerce Commission..
The’ provisions of th1s section .shall.not apply to autobus public
vtilities undér the unsdact:on of the Department of.
. Transportatxon
The provisions of this section shall not apva to=any solid waste
collector as defined in section 3 of P.1..1970, ¢.40 (C.48: 13A -3).
(cf: P.L. L. 1985, ¢;232,8:2y - - T
37. Sectmn 2 of P.L.1981, ¢.438.(C. .13:1E-9, 1) is amended to
——— —readas foUows i
2. [al _The provisions of any law to the contrary -
notwithstanding, the ownér or operator of any sanitary landfill
* facility may collect any fee imposed pursuant to section 9 of
P.L.1970, «c.39 ‘(*C.13:'1E—9) as a surcharge on any tariff

[}

established pursuant to law for the solid waste disposal operations
of the facility,
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) [b. The Board of Public Utilities shall issue an appropnate -a

H—\mﬂer mcreasmg current tariffs established pursuant to law for
- solid waste -collection operations by an.amount equal t6 the total” -
- ~imcrease-hr-theretevant-sotd waste-disposal ~tariff~porsuarnrc—to

N subsection a. of this section. In issuing this order, the board shall
s . not be bound to find a rate base under section 31 of P.L.1962,
) c.198 (C.48:2-21.2).] o
(cf: P.L.1981, c.438, s.2) T .
. 38. Section 18 of P. L 1975, ¢.326 {C.13: 1E-27) is amended to
- read as follows: "

18. "Any solid waste facility constructed, acquired or operated
pursuant to the provisions of [this amendatory and supplementary
act] P.L.1970, c.39 (C.13:1E-1 et seq.) shall be deemed a public

- MM)& such rules and regulations as may
' be adopted by the Board of Public [Utility Commissioners]
‘Ut‘thtres—mccordanee—m{hﬁhe—ﬂowsmns of the. "Solid ‘Waste
] ) Utility Control Act.[of 1970)" (P.L.1970; c.40, C.48:13A-1 et
L seq.jand P.L. ,c. (C. ) (pending in the Legislature as this o
. bill, ) : = S
. . {(cf: P.L.1975, ¢.326, 5.18)
S — L - - .38.-Section 19_of P.L.1875, c. 328 [C 13:1E- 28) is amended to
. N ) read as follows: -

. ___"19.a. Anymunicipality within which a samtary 1andf111 facility

—— ——— .. .. ——is.located pursuant to an adopted and approved dxstnct ‘solid . -
‘ waste management plan shall be entitled to an annual economic
‘benefit mot: less than the equivalent of $1.00 per ton of solids omr—
ol _al: sohd _waste accepted for dxsposal at the sanitary landfill -
facility during the previous calendar year as determined by the T T
., __department. o : '
— S The-@WRer—or- gpera,toc-.oi_.the_samtaga__andfxll facxhty shall ¢ -
annually pay to the relevant munigipality the full amount due
under this subsection and each Televant municipality s
empowered to anticipate this amount' for” the purposes of”
preparing its annual budget. For the purposes of calculating the .
_ payments, the owner or operator of the sanitary landfill facility -
may, subject te the prior agreement of the relevant municipality | -
. /-\ g t . ~ and the approval of the Board of Public Utlhtles. provide the
- ‘municipality with any of the following- -benefits in consideration
for the use of land within its municipal boundaries as the location
® ) - of a sanitary landfill facility:
: : (1) The receipt of annual sums of money in lieu of taxes on the
land used for the sanitary landfill facility;
(2) The exemption from all fees and charges for the disposal of
. solid waste generated within'its boundaries;
T . . : {3) The receipt of a lump sum cash payment; or
SN : _— C (4) Any combination thereof. - s
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b, Every owner or operator -of—a—sanitary_landfill facility
e required tomake'an‘nual payments"to a municipality pursuant to T

L. R ion_A.-0f-this_section_may- petition the_Board of Public
‘ Utxhtxes for an mcrease in its tariff which reflects these
payments The board, mt}un 60 days of the receipt of the
petition, shall issue an appropriate order that these payments
shall be passed along to the users of the sanitary landfill facility
as an automatic’ surcharge on any tariff filed with, and recorded
by, “the board for the sohd waste disposal’ operatmns of the
" facility.
. ’ c. [The -board, within 60 days of ‘the - computation of any
' ' increase in a solid waste disposal tariff pursuant to subsection b.
of this section, shall issue an appropriate order increasing current .
- ____ tariffs established pursuant to law for solid waste collection by
an amount equal to the total amoun{ of the.increase in the

1
B e relevant—sohd—wasie-dxsposalﬁiauff_nalnnlamd__mgp_*_ - i
. P
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sybsecuon b. of this section.
4.1 In issuing any order required by this section, the Board— Uf'"“ —_—
" Public Utilities shall be exempt from the provisions of

: . . R.5.48:2-21. _ :
. _ ... # . _ lcf:P.L.1985, c.38,s.38)
40. Section 2 of P.L. 1987 c.449 (C.13: 1E 28.1) is amended to
T T ) —read as follows: ~ ~ T
) - "' . 2..a.-Any municipality within which. a transfer statron is '

located: pursuant to an adopted. and approvedddlstrlct solid waste
management plan shall be entitled to an annual economic benefit
. to be paid or adjusted not less than quarterly iri an amount ;
— o established by agreement with the owner or operator of the —_—
’ : -transfer station or by order of themﬁf Public Utilities;but— — _ {

------- S —eeme—~ " not less than the equivalent of $0.50 per ton of all solid waste ~ .
, T accepted” Wﬁansfer at the transfer station during the—1987 —— ———

calendar year and each year thereafter. _
" The owner or operator of the transfer station shall, not less
frequently than quarterly. pay to the relevant municipality the
full amounf “‘due under this  subsection and each relevant
- mumcnpahty is- empowered to anticipate this amount for the
'\ purposes of preparmg ‘its annual budget For the purposes of
. calculating the -payments, the owner or operator of the transfer
station may, subject to the prior_agreement of ‘the relevant
runicipality and the- approval of the Board 6f Public Utilities,
provide the municipality with any of the following benefits in
consideration for the use of land within its municipal boundaries

T _ as the Jocation of a transfer station: )
-~ . (1) The receipt of quarterly payments of annual sums of money
- ’ in lieu of taxes on the land used for-the transfer station;

SR SOV SR PRSI
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= g (2} The exemption from all fees and charges for the
B _acceptance for transfer of solid" waste generated within its
boundaries;

o _ . (3) The receipt of quarterly lump sum cash payments; ox
o : ' _ (4) Any combination thereof.




b. Every owner or operator of a- transfer station required to

m__;_b\%: --—-— -make. payments _not less uffequently than. quarterly . to a
a T

Wt~mwmmm'

petition the Board of Public Utilities for an increase in its tariif
which reflects these.payments. The board, within 60 days of the
receipt of the petition, shall issue an order that these payments
shall be passed along to the users of the transfer station as an
automatic surcharge on any tariff filed with, and recorded by, the
board for “the solid waste disposal nperations of the transTEr
station.
c. [The board within 60 days of the computation -of “any
-increase in a.solid waste disposal tariff for a transfer station
- pursuant to subsection b. of this section, shall - issue an
appropriate order increasing current tariffs established pursuant
to law for solid waste collectors using the ‘transfer station by an
~ amount equal to the total amount of the increase in the relevant
solid waste disposal -tariff- calculated pursuant to subsection b of
this section, =

- d.] .In issuing any order required by this section, the Board' of

Public Utilities shall be exempt from the provisions of
R.S. 48:2-21.

i (cf: P.L..1990, c.54, s.1)

. 41. Section 7 ' of P.L.1981, c. 278 (C.13:1E-98) is amended to
'read as follows:"

Tal The ‘provisions_of any law to  the - contrary""""**;

notmthstandmg. the owner or operator of any solid waste facility
may collect the tax imposed pursuant to section.4 of P.L.1981,
c.278 (C.3: 4E-95) as- a surchargé on -any—tariff established
———e pursumtv law for the sohd waste disposal operations of the

. facility. EE e
[b. The Board of Public Utilities shall, within 90 days of the
- . effective date of P, L.1987, c.102 (C.13:1E-99.11 et al.), issue an

--_appropriate order increasing current tariffs established pursuant

to law for solid waste collection ope operations by an’ amount-equak-to—--

-the total increase in the relevant solid waste disposal tariff
pursuant to subsection a. of this section. In issuing- this order, the
board shall be exempt from the provisions of R.S.48:2-21. ]
(cf: P.L1987, c.102, 5.38)
42, Section 40 of P.L.1987, c.102 (C.a3: lE 99.33) is amended to
read as follows: * -
40. a. Any person engaged in the busmess of solid waste
collection or solid waste disposal in accordance “with the
provisions ef P,L.1970, ¢.39. (C.13:1E-1 et seq.), P.L.1970, c.40
(C.48:13A-1 et seq.), P.L. |, c. (g. ) [pendmgL in the .
Legislature as this bill} or any other act may engage in recycling
or otherwise provide recycling services in this State.

nel”

b o capa s




Y

R L e

b. [Notwithstanding the provisions .of P.L.1870, <.40

(C.4B:13A~1 et seq.) or any other law, the] The Board of Public -

TS T shall hist iave jurisdictionr over *thargcs"vf”ﬁt*es for
— recycling or Sefvices provided by persons-engaging in—the-business
‘of recycling or -othemss~pmu¢an\Mg services in this
State. [The revenues generated by persons engame
business of recycling or otherwise providing recycling services
shall not be included within the computation of current or
adjusted tariffs established .pursuant to ”law ‘for solid waste
collection.] -
(cf: P.L.1987, €.102, s5.40) -

43. Section 13 of P.L.1981, c.306 (C 13:1E~112) -is amended to
read as follows . _
. 13. a. The provisions of any law to the contrary

notwithstanding, the owner or operator of -any sanitary landfill

facility may collect the tax imposed pursvant to section 5 of -

‘P.L.1981, c.306 (C.13:1E-104}, and the escrow account payments
“requiréd by “section 10 of P.I..1981- c.306 (C.13:1E-100), [this
su'pplementary act] as a surcharge on any -tariff established

- pursuant -to law for the solid waste dxsEa'l operaﬁthe
facility, -
b. The Board of Pubhc Utilities may direct the owner or
‘operator of a sanitary landfill facility to reduce the rate of
‘payiments to an escrow account required by section 10 [hereof] of
P 11981+ c—306_(§r13r1E 109), but only to the extent that:

(1).The current tariff estahhshed pursuant to law for the sohd>

e . waste disposal operatlons -of the facility specifically allocates_ a
-— portion thereof for closing costs; and
(2) The amount collected for closing costs pursuant to this

~Aariff_ are ‘deposit Mmlwgg,_xn the escrow account

. _ “for the facility. T e

[c. -The Board of Pubhc Utilities shall, within 60 days of the
effective date of this supplementary act, issue an apprnpmate

el order increasing current tariffs established pursuant to law ‘for
solid waste collection operations-by an-amount-equal-to ﬂmto.tal__,_

increase in the relevant solid waste disposal tariff pursuant to
\ . . subsection a, of this section. In issuing this order, the board shall

= - of P.L.1962, c193(04a‘2212)] L -
(cf: P.L.1981, c.306, 5.13) o

44, Section 3 of P.L.1983, c.93 [C 13:1E-119) is amended to
read as follows:

- ) 3. [al Aﬁy solid waste facility required to install scales
— - -pursuant -to this act may petition the Board of Pub}ic“t]“tiﬁties for
an increase in its tariff whiqh'refle'cts the- costs__reasonably
incurred by the facility in complying with this act. The board,
within 60 days of the receipt of such a petition, shall determine
the extent to which these costs shall be passeTalong to the users
of the solid waste facxhty as an “automatic surcharge on any

- . ... . _°' ot bebound to fipd a rate base under the pmv;sxons of sectipn 31.

R SIS




the solid waste facxhty -
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(6. Fhe “board, “Within 60 days—ofthecomputation —of ey

mcrease in a solid waste disposal tariff pursuant to subsection a.
of this section, shall issue an appropriate order increasing current

‘tariffs established pursvant to law for solid waste collection by
T @an-amount—equal—tothe total amount of the increase in the
pursuant to — ——————

relevant solid waste djsposal tariff calculate
subsection a. of this section. In issuing this-order, the board shall
be exempt from the provisions of section 31 of P.L.1962, c.198
(C.48:2-21.2).

For the purposes of this act, all municipal, county, and
State contracts.for solid waste collection and disposal shall be
deemed to be tariffs for solid: waste collection, and shall be

" subject to adjustment pursuant to the terms of this act.]

(cf: R.L.1983, c.93, 5.3)

45. Section 9 of P.L. 1985, .38 (C.13: 1E—144) is amended to
read as follows:

9. [a] Notmthstandmg the provisions “of any law -to -the—-

i

_ resulting from
—supplementary act.]

contrary; the owner or operator of a sanitary tandfill facility thay
collect the taxes levied and imposed pursuant to [this amendatory
and supplementary act] section 3 of P.L.1985, c.38 {C.13:1E-138)
by imposing an automdtic surcharge on any tariff established
pursuant to law for the solid waste dlsposaLoperatxons of the

———sanitary landfill facility.

{b. For the purposes of this amendatory and supplementary act,
all municipal, county, and State contracts for ‘solid waste
collection and disposal shail be considered tariffs for solid waste
collection, and shall be subject to any adjustment of tariffs
the provisions of this amendatory . and

(cf: P.L. 1985, c.38, s. 9)
46. Section 6 of P. L 1873, c. 330 ) (C. 40:37A- 103) is amended to
read as follows:
6. Any sohd waste [collectlon system or sohd waste treatment

authority pursuant to the prov1sxons of t}us amendatory and"'
supplementary act, shall be deemed a public utility and shall be
subject to such rules and regulatlons as may be adopted by the

Board of Public [Utlhty Commissioners] Utilities in accordance

with the provisions of the "Solid” Waste Utility Control. ‘Act.[of

-1870]" (P.L.1970, c.40, C.48:13A-1 et seq.). The improvement

authority's application to operate any solid waste facility shall
be considered at a.public hearing by the Board of Public [Utility
Commissioners] Utilities.

* (cf: P.L.1973, ¢.330, 5.6)
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= - 47. R.S.40:66-4 is amended to read as follows: .- oo T
. - , . 40:66~4. a. The governing body may, if it deem it more
T o advantageous, contract with any person for the cledning Of tHeE i T

streets, or the collection or disposal of solid waste. Before ’ .

makmg any such contract or contracts the governing bodsl; shall =
- - first adopt specifications for the domg of the work in a sanitary
and inoffensive manner[, and any].. Any speclfxcatmns adopted by
. . . the- governing body for the collection or disposal of solid waste
T ———— schall conform to the uniform bid specifications for municipal
solid_waste collection contracts established pursuant, to section

22 of P.L. , c.  (C. ) {pending in the Lemslatnre as this i
bil). Any such contract or contracts, the total amount of which

- exceeds in the fiscal year the amount set forth in, or the amount
calculated by the Governor pursuant to, section 3 of P.L.1971,
~ ' : - ¢.198 (C.40A:11-3), shall be entered into and made-only -after-bids - L
' ) ~ shall have been advernsed therefor, and awarded in the manner
- . provided in the “Local Public .Contracts Law," P.L. 1971, c. 198
(C.40A:11-1 et seq). [The bidder or bidders to whom the contract
———— = . ——~6F yomaeﬁaﬁ—he—&wrded:smﬁwmﬁaﬁeﬂébeﬁé
" other security for the. faithful performance of the" work. The
contract shall include and in all respects conform to the 4
specifications adopted for the doing of the work.] o -
b, Whenéver the governing body adopts an ordmance*trrprovrdr e e s
. for the collection or disposal of solid waste within its municipal
boundaries by imposing solid waste charges based on the number
of_ solid waste contaifiers processed per household pursuant to
subsection b. of R.5.40:66-5, on or ‘after the first day of the 13th
month following the effective date of that ordinance, the
.govemning body may request the -relevant solid waste collector [or
solid waste transporter] to whom a multi-year contract has’ been
awarded to renegotiate the contract to reflect any reduction in
~“the arinual “voluime of “solid~wast
achieved as a result of the ordinance. - -
- (cf: P.L.1989, c.244, 5.4) :
48.-Section-13 of P.L.1971, c.1h8 (C 40A 11-13) is amended to
read as follows: . .
/\ s 13, Specxfxcatlons Any specxfxcatlons for an- acquisition under
’ this act, whether by purchase, contract or agreement, shall be
drafted in a mahner to encourage free, .open and competitive
-bidding. In particular, no spebificétions under this act may:
(a) .Require any standard, restriction, condition or limitation
not directly related to the purpos'é, function or activity for which

aapiie

~the purchase, contract or agreement is inadé; o
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(b) Reqmrelthat any bidder be.a resident of or that his place

of-businest he_located in..the countv or municipality in which the

purchase will bé made or the contract or agreement performed,
unless the physical proximity of the bidder is requisite to the
efficient .and economical purchase or performance of the
contract or agreement; except that no specification for a
contract for the collection and disposal of municipal solid waste .
shall require any bidder to be a resident of, or that his place of
business be located in, the county or municipality in ‘which the
contract will be performed; or

e e

{c) Discriminate on the basis of race, rehgxom national
~ origin; or
o . - (d) Require, with regard to any purchase, contract or
. ) ... ___  agreement, the fumlshmg of ‘any "brand name,"” but may in all
- i cases require “"brand name or equivalent,” except that if-the ~
- materials to be suéplied ‘or purchased- are .patented or
copyrighted, such materials -or supplies may be purchased by
specxfxcatxon in any case in which the ordinance or resolution

v L ' *.authorizing. the purchase, contract, sale or agreement &0 I
B - " “-indicates; and the special need for such patented or copyrighted .
materials or supplies is du'ectly related to the performance,
- ——complétion-or-undertaking-of-the-purpose- for- whleh-the—purchase SR
contract or -agreement is made; or
{e) Fail to include any option for renewal, extension, or release
- . - which the contracting unit may intend to exercise or requiré; or
any terms and conditions. necessary for the performance of any
extra work; or fail to disclose any matter necessary — to ~the—- .
substantial performance of the contract or agreement.
.. Any specification adopted by the govemning body, which
knowingly excludes prospective bidders by reason of the
- - impossibility-of performance, bidding or qualification-by-any-but
one bidder, except as provided herein, shall be null and void and
" of no-effect and subject purchase, contract or agreement shall be
readvertised, and the original purchase, contract or agreement_ ..
-shall be set aside by the’ govemmg body. “
Any specification adogted by the governing body for a contract T
_/'\ for the collection and disposal of municipal solid waste shall
| conformm to the uniform bid specifications for municipal solid
° o " ~waste_collection- contracts_established pursuant to. section 22 of
PL .,c [(C. } (pending in the ngislature as_this bill). -
(cf: P.L.1971, c.198,5.13})  ~ '
e o .48, Section 15_0f P.L.1971, { ;IBAB“[Q;QO_A_:&lj)nys‘Mamended o
' N ’ read as follows: ST
15. Duration of certain contracts. All "pt"ﬁirchases. contracts or
o — - agreements for the performing of work or the furnishing of
i : materials, supplies or services shall be imade for-a period ndt to
. . .. .exceed.-12--consecutive monthS, “except that - contracts or- -

-] agreements may be entered into for longer penods of time as-
follows:
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. (1) Supplying of: -
A -Enel_for_heating | purposes. for any | term not exceedmg m
the aggregate, two years;, . _.__ . . '
{b) Fuel or oil for use of zurplanes, automoblles, motor vehxcles )
or equipment for any term not exceeding in the aggregate, two
years; ,
(c)- Therma.l_energy. praduced by a cogeneration fagjlity, for i
use for heating or air conditioning or both, for any term not
exceeding 40 years, when the contract is approved by the Board
of Public Utilities, For the purposes of this paragraph,
"cogeneration” means the simultaneous production in one facility
- of electric power and other . forms of useful energy such as,
I heating or process steam;
o ' . (2 (Deleted by amendment; P.L.1977, ¢.53.)
. ' (3) The eollection and dxsposal of ~ [garbage -and refuse]
Ca e d municipal solid waste, [and] or the [barging and] disposal of
sewage sludge, for any term not exceeding in the aggregate, five
years; . . ;
. (4) The [recycling of-solid waste, mcludmg the] collectmn and '
- - . recycling of methane gas from a'sanitary landfill facility, for any - 1.
term not exceeding 25 .years, when such contract is in ‘“
s ' ’ "“‘Tﬁﬁfcmmcmth% solid~waste—management_ plan_appmued“,, ; i
pursuant to P.L.1970, c.39 (C.13:1E-% et seq.), and with the
-approval of the Division-of Local Government Services and the
Department of Environmental Protection. The contracting unit
shall award the contract to the highest responsible bidder,
notwithstanding that the contract price may be in excess of the - .
—————amount—olany necessarily related administrative expenses;
except that-if the contract requires “the’ contracting anit ~to - ———————— R
. expend funds only, the contracting unit shall award the contract '
"to the lowest responsible bidder. The approval by the Division of
Local Government Services.of public bidding requirements shall
not be required for those contracts exempted therefrom pursuant
to section 5 of P.L,1971, ¢.198 (C.40A:11-5); -
{5) Data processmg servxce, for any term of-not more than.
three years;
(6) Insurance, for any term ot not-more than three yEa‘rs, S .
(7} Leasing or servicing of automoblles, motor.- vehicles,
machinery and equipment of every nature and kind, for a period
_not to exceed three years; provided, however, such contracts
shall be entered into only subject to ;_x_nd in accordance with the
B rules and regulations promulgated by the Director of the Division
- - of Local-Government Servxces of the Department of Commumity "~
Affairs;
(8) The supplymg of any product or the rendering of any '
. service, by a telephone company which is subject to the -
VO i jurisdiction of the-Board of “Public Utilities for a term mot
Tl exceeding five years;

e ——

.




(9). Any single project for the construction, reconstruction or

- — —-Fghabilitation of any public building, structure or facility, or any-

' : : pubhc—works project; meludmg~ the tetention-6f the EEFVICEE T """

— any architect or engineer in connection thefewith, for the length

¥+ of time autRorized and necessary for the completion of the actual

‘construction; B
(10) ‘The providing of food services for any term not exceeding

three years;

(11) Om-site inspections undertaken by private agencies
. pursiant to the "State Uniform Construction Code Act" -
) (P.L.1975, c. 217; C.52:27D-119 et seq.) for any term of not more
than three years;
- (12) - The performance of work or services or the furmshmg of
materials of supplies for the purpose of conserving energy in
buildings owned by, or operatlons conducted by, the contracting
uni{, the entire prlce of which to-be established as a percentage oo
of the resultant savings in energy costs, for a term not to exceed , .
. 10 years; provided, however, that such contracts shall be entered
into only subject to :and in aceordance with rules and regulations )
promulgated by thé Department of Energy establishing a . ' T
. methodology for computing energy cost savings; -

T T T 77777 7(13) -The performance of work or services or the furnishing of _ i
materials or supplies for-the purpose of elevator maintenance for : i .
any term not exceedmg three years; - - - P )

"~ (14) Leasing “or servxcmg of . electronic commumcatxons )
equipment for a period not to exceed five years; provided, !
however, such contract shall be entered into only subject to and
"in accordance with the rules and regulations promulgated by the — .

. .= 7 Director of the Division of Local Govemnment Services of the
. =Department of Commumty Affairsy - —- o g S
h (15) “Leasing of motor vehicles, machinery and other eqmpment -
primarily used to fight fires, for a term not to exceed seven
years, when the contract"mcludes ‘an option to purchase, subject
to and in accordance with rules and regulatxons promulgated by
the Director of the Division of Local Government Services of the
DeparTmenf of Community AffmrS' Tt
(ag) The piouisien of water supply services or the designing, : e
.. financing, construction, operation, ar maintenance, or any !
- ‘ combination thereof, of a water supply fac1hty. or any component L
part or parts’thereof, ‘including a water filtration system, for a -
period not to exceed 40 years, when the contract for these
___services is approved by the Division of Local Government = o
Services in the Department of Community Affairs, the Board of
Public Utilities, and the Department of Environmental Protection .
pursuant to P.L.1985, ¢.37 {C.58:26-1 et 5€q.). For the purposes ’ B
-of this subsection, "water supply services" means any servige
by a water supply facility;

byt b e saae

o ki
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——— - ~ —"water’. filtration -system" means any _equipment. plants,

. — ... structures, machinery, apparatus, or land, or_ any combinafion

thereofl, acquu"d“ﬁ:‘é’d*”‘mﬁstmcted”ﬂh&bih{ﬁ&edmmyp&mew

for the ‘collection, impoundment, storage, improvement,
filtration, or other treatment of dr,m_lung water forthe purposes ™
of purifying and enhancing. water quality and “insuring its
potability prior to the distribution of the drinking water to the
general public for human copsumpfi_on, including plants and
works, and other personal property and appurtenances, necessary
for their use or operation; and "water supply facility" means and
refers to the real property and the plants, structures,
- interconnections- between existing water supply facilities,
machinery and equipment and other property,-real, personal and
mixed, acquired, constructed or_operated, or to 'be acquired,-
con$tructed or operated, in whole or in part by or on behalf of a
political subdivision of the State or any agency thereof, for the
Jburpose -of augmenting the natural water resources of the State
-and making available an increased supply of water for all uses, or
of conserving existing water resources, and any and all
appurtenances necessary, “aseful or convenient for the ‘collecting,
. impounding, stoting, improving, treatmgr—ﬁltermg. conserving or . __
- ‘ ‘trahsmitting of water and for the preservation and protection of

these resources and. facilities and providing-forAthe conservation

- and-development of futiire-water supply resources; .

(17) The provision. of solid waste disposal services by a
resource recovery facility, the furmshmg of products of a

i

- A,____*,_resourcueconenyﬁfacxmyf_the—d;sposal——of—th&sohd%%
delivéred for disposal which cannot be processed by a resource
'reqovery facility or the waste produets resulting from the

dESign._,fix}anc'mg. construction, operation or maintenance-‘of a
resource -recovery facility for a period not to.exceed 40 years
when the contiaqt is approved by the Division of Local
--Government-Services—in-the Department of Community Affairs,
the Board of Public. Utilities, and the Department. of -
Environmental Protection; and when the facility is. in
conformance with a solid waste management plan approved
- . pursuant to P.L.1870, c.39 (C.13:1E-1 et seq.). For the purposes -
of this_subsection, _:esonme_recmzm;ygtamluthmeans a solid
-waste facility-constructed—and—operated for- the incineration of
-— - solid waste for energy productipn and the regovery of metals and_ .
other materials for reuse; or a mechanized composting facility,
or any other solid waste facility constructed or operated for the
collection, separation, recycling, and recovery of metals, glass,
paper, and other materials for reuse ot for energy production;

" £

E]

_ operation of & resource recovery facility, including hazardous————— 41—
waste and recovered metals and other materials forreuse; or-the —— -

1
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(18) The sale of -electricity or thermal energry1 or both,
_ produced by ‘a resource recovery fac1hty for a period not to

~axcked 40 years when the contract is approved by the Board of

Pubhc Utlhtles. and .when the facility is in conformance with a i T
solid waste management plan approved pursuant to P.L.1970, c.39
(C.13;1E-1 et seq.). For the purposes of this subsection,
“resource recovery facility’ means- a solid waste facility
constructed and operated for the incineration of solid waste for
energy production and the recovery of metals and other materials
for reuse; or a mechanized composting facility, or any other solid
waste facility constructed or operated for the collection,
separation, recycling, and recovery of metals, glass, paper, and
other materials for reuse or for energy production;

(19). The provision of wastewater treatment services or the
designing, financing, construction, operatiom,or Tmaintenance, or

—any combination thereof, of~a wastewater treatment system, or

any component part or phrts thereof for a period not to exceed

Dms;on of Local Government Segvmes in the Departmen.t of

‘Community ~Affairs “and - the ‘Department ~of ~ Environnvental
o Protectx_on pursuant to P.L. 1985 c.72 (C.58:27-1 et - seq.).

For
means any service provided b_y a wastewatef_—treaﬁrrent system,
and "wastewater treatment system" means equipment, plants,
structures, machinery, apparatus, or land, or any combination

thereof, acquired, vsed, constructed,-or-opereted-forthe storage, '

collection, .reduction, . recycling, reclamation, disposal,
separation, or other treatment ef wastewater or sewage sludge,
or for the final disposal -of remdués resulfing from the treatment 7

of ~wastewater; —including; —but-Totlimited—to; —pumping—and—— ————

ventﬂatngtamm.- facilities, plants_and works, _connections, . - T
outfall sewers, interceptors, frunk lines,. and other personal

{(20) The supplying of materials or services for the purpose of
. lighting public streets, for a term not to exceed- five years,

_property and appurtenances necessary-for their operatiom;;—— —————

provided that the rates, fares, tariffs or charges for the supplying
“of electricity for that purpose are ‘approved by the Board of
Public Utilities;

[21) In the case of .a contractmg unit wh1ch is a county or

hospxtal to resxdents of a mumc:pahty or county as appropnate'
for a term not to exceed five years.




All multi-year leases and contracts entered into’ pursuant to

eqmpment supphed by telephone company which' is subject to I

" ihe " jursdEton o1 - tire—~Board- ~of~Poblie—Uitities, ~eontracts.

" involving the supplying of “electricity for the purpose of lLighting -
‘public streets and contracts for thermal energy authorized
pursuant to subsection (1) above, construction contracts
authorized pursuant to subsection (9) above, contracts and
agreements for the ‘provision _of work or_ the supplying .of
subsectlon (12) abpve, .contracts for water supply services ore.for a
water supply--faci-li-ty, or any-component part or parts théreof
authorized pursuant to subsection (16) above, contracts for
resource recovery Services or a ‘resource recovery facility

_authorized pursuant to subsection (17) above,. contracts for the

sale of energy produced by a resource recovery _ facility facility -
authorized . pursuant to _suhsection (18) above, contx:acis_for

wastéwater treafment services or for a wastewater -treatment
- —mee e ~SYStem.-- O any- -component--part -or- —pal:t-s—-thereof»'irautho-pized— -
pursuant to subsection (19) above, 'shall contain a clause making
them subject to the availability and appropriation annually of

suffxmeanunds as may be required to meel the extended — -

obligation, or contain an annual cancellation clause.

The_Division—of Leocal-Government—Services—stali—adopt—and

promulgate rules and regulations concerning the methods of
accounting for all contracts that do not coincide with.the fiscal
year.

(cf P.L.1989, ¢.159, s. .2)

— = 50.-Section-28-of P- L1971”C‘198 {C40ATIT=23)is amended to
read as follows: . -
23. Advertisements for hids; b1ds general reqmrements <All

sufficiently in advance of the date fixed for receiving the bids.to
promote competitive hidding, but in no event less than 10- days -
prior to such. datel except that all advertisements for bids on

contﬁt"f“fhmtmmd—drspasal of munieipal solid- waste
- shall be published in a legal newspaper circulating in the-county
or municipality, and, in-at least one r‘ie;h'spa;gr of general -
_ ... Ccirculation.published in the State, sufficiently.in advance of-the.
date fixed for receiving the-bids-to promote competitive hidding,

*___advettisements for bids-shall be published -in-a-legal newspaper— - —

but not less than 60 days prior to that date.
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The advertisement shall designate the manner of submitting
and the méthod of receiving the bids and the time and place at
T which-the-bids-will-be received.—If. the published-specifications
e e DRQVide for receipt of bids by mail, those bids which.are mailed to- |
~ the contractmg unit shall be sealed and shall only be opened for -
examination- at such time and place as all bids received are
. unsealed and announced. At such time and place the contracting
S — _* ___agent of 'the contracting unit shall publicly receive the bids, and
- thereupon immediately proceed to wmseal them and pubhcly
- announce the contents, which announcement shall be made in the
presence of any parties bidding or their agents, who are then and
- there present, and shall also make proper record.of the prices and
o S Vﬁtﬁegns, upon the minutes of the govermng body, if the award is to
be made by the governing body of the contracting wnit, or ina = ~
— “book képt for~that purpose, if the award is to be made by other
“than the governing body, and in such latter case it shall be
- - T —reported_to the governing body of the contracting unit for its
action-thereon, when such action thereon is required. No bids
e —e - shall be received after the time designated in the advertisement.
' : - ‘Notice of revisions or addenda to advertisements or bid
documents - relating ‘to bids " shall, no 'later- than five days, —
Saturdays, Sundays and holidays excepted, prior to the date for
acceptance—of-bids; be published in a_legal newspaper and be
made available by notification in writing by certified mail to any
person who has .submitted a bid or who has received a bid
package; _except that notice of revisions or addenda 'to
. advertisements or bid documents relating to bids on_contracts for
= _thecollection and-disposal—of—municipal —solid=waste—shallbe—— ————
R - —published —in—a legal newspaper circulating in_the -county .or
- : municipality; and in at least one néwspaper of general circulation-
published in the State, no later than 5 days, Saturdays, Sundays
w‘*‘‘a:Id110hdavsexcemd~pnor—tcrthfrdate4'ﬁ1Laeeeﬂ%aﬂce‘ef—blds—
Failure of the contracting unit to advertise for the receipt of
bids or to provide proper notification of revisions or addenda to
advertisements or bid documents related to bids as prescribed by
this section shall prevent the contracting unit from accepting the
i "77,.\_ o bxds—and—veqmr&themadvenns_em_ent for bids\ -
(cf P.L.1985, c. 429, 75 § D — - T
-51. Section 10.0f P.L.1985, ¢.38 (C.13:1E-145) is repealed

-except—that—sec tions -16—and—20-- %haﬂ—take—eﬁ-em—lla_mont .....
thereafter. Sections 5 through 10 and sections 12, 13 and 23 of
this act shall expire on the efféctive date of sections-t5 and 20.

S T - —+=-52:-This-act-shall-take-effect-on-the-45th-day-after-enactment,~———~ — == ———




WASTE MANAGEMENT

The "Sohd Waste Collection Regulatory Reform Act "

~ T ~ T K T ‘?'- ST & T e s T YT

STATEMENT - _ ' L —

The Assembly Substitute for.A-3136/A-312 ACS would make
several substantive changes to the bill reported from the i
Assembly Waste-Management, Planning and Recycling Committee
on October 15, 1990.

“e—ee_ _________ First, the substitute bill would authorize the Board of Public

Utilities to retain residual ratesetting—autherity—over a solid -

B ot v e 4 a2

waste collector following the 48-month transition period to total
deregulation if the Board determines that: (1) there exists alack -
of effective competition' within a specified geographic _region,
class of customers or particular type of collection service; and (2)
] the lack of effective competition has resulted in the solid waste 1
- — - fcolleetop—chargmg~rates— -that—exceed--rates--that—would-have - - m—
- . resulted under effective competition. . —_—
—— The Board -would make this determination by comparing the -
o solid waste collector's rates with those received in~a cemparable »
'~eg1cm—c)r—«for—c;c:;mpamble._suh,d—waste-(;o113:;&4"5514ex:vicesr-'}ifwat —

. - necessary,  the- Board would be authorized to review the solid «
waste collector's rates and financial records, and t@m n e
refunds of excessive rates and take other measures to restore
effective competition. Any’ such order would expire Six months

: -7 following the effective date of the order.

' Following its six month review and upon a determmatlon that
————————— . effective competition has s been restored to the affected
S geographic area, class of customers or type of service, the Board ~— ~
must rescind the order and cease any further rate setting act1v1ty

with respect to the solid waste collector subject to that order.
- - However, .upon a written determination that a lack of effective
competition- still &xists, -and that the continued lack of effective-
competmon__has resulted in rates or charges received for solid
waste collection serviées which exceed rates or charges that
would have resulted from effective competition, the Board may

. s

I ==~ -issue-a-new-order-and-continue-rate -sétting activity-with respect- i

to that sglid waste collector for an aamtlonmmmWh“ T T e

S . .Second, _the substitute bill would authorize any solid waste
: coﬂecjor,,_,durlrg_g the 48-month transition period to deregulation,
.to pass along to customers any net savings in the payment of
disposal rates or charges at authorized solid” waste facilities )
e " realized due to the materials recovery activities undertaken by T
that solid waste collector. These savings would be reflected in an
adjustment of the rates or. charges set forth in the umform tariff
—- as solil waste msposal‘servme Charges. : T e




LEGISLATIVE FISCAL ESTIMATE TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, Nos. 3136 and 312
STATE OF NEW JERSEY

DATED: December 11, 1990

Assembly Committee Substitute (ACS) for Assembly Bill Nos.
3136 and 312 of 1990 establishes procedures for regulatory reform
and provides a 48-month transition period from economic regulation
to the termination of Board of Public Utilities rate regulation of the
solid waste collection industry. The ACS provides that 48 months
following the effective date of the bill, the rates or charges imposed
by solid waste collectors would no longer be subject to the regulation
of the Board. However, between the bill's effective date and the
end of the fourth transition year, solid waste collectors would remain
subject to the rate regulation of the Board.

The bill requires the Board to adopt rules and regulations
establishing solid waste collection rate bands that would govern the
rates or charges that may be imposed by solid waste collectors
during the 48-month transition period. In addition, the Board is
authorized to begin receiving, upon enactment, an annual fee of $100
from existing solid waste collectors to renew their operating
certificate, and a filing fee of $500 from applicants for an initial
solid waste operating certificate. Revenues from this source would
be used by the Board for administrative expenses.

The Office of Legislative Services estimates that the bill will
result in the annual generation of at least $180,000 in new revenues
for the Board. This amount is based on the $100 certificate renewal
fee that will be imposed on the 1,800 solid waste collection
companies now operating in the State. Additional funds will also be
generated from the $500 application fee imposed on new companies
in this industry.

The bill's effect on the customers of solid waste collectors
cannot be estimated at this time, but the anticipated effect of most
rate reform bills is to lower consumer rates through deregulation.
During the 48-month transition period, the impact of the bill's rate
band adjustments on customers also cannot be ascertained because it
can only be accurately assessed when compared to the types of rate
increases that would be normally approved by the Board during this
period.

This legislative fiscal estimate has been produced by the Office
of Legislative Services due to the failure of the Executive Branch to
respond to our request for a fiscal note.

This fiscal estimate has been prepared pursuant to P.L.1980, c.67.
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STATE OF NEW JERSEY
ExecuTIVE DEPARTMENT

August 22, 1991

ASSEMBLY COMMITTEE SUBSTITUTE FOR
. ASSEMBLY BILL NOS. 3136 and 312 ACS

To the General Assembly:

Pursuant ?o Article V, Section I, Paragraph 14 of the New Jersey .
¢onsu ... ..on, I am returning Assembly Cormittee Substitute for
Assembly Bill Nos. 3136 and ?12 with my objections for
reconsideration.

Under existing State solid waste laws, the Board of Public/
Utilities (BPU) has broad authority to regulate the rates charged by
private haulers for trash collection services provided in the
State.

This committee substitute generally provides a strong framework
for proceeding with the gradual deregulation of the solid waste
collection industry in New Jersey.

Under the provisions of the committee substitute, the gradual
phaseout of BPU ratesetting authority would be implemented through a
four-year series of widening rate bands governing solid waste
collector tariffs. After filing baseline tariffs with the BPU,
trash haulers would then be free to vary their charges within th;se
rate bands without being required to refile their tariffs with the
Board. Based on A formula prescribed in the committee substitute,
the rate band schedule would allow for sizable, cumulative downward
or upward adjustments by the end of the four-year transition period.

At the same time, the BPU would retain certain administrative
powers needed to police the solid waste marketplace after the
deregulation process is completed. For example, the Board would
still be empowered to review and block business mergers that could

erode industry competition in specific geographic regions or service

‘markets. Also, the BPU could impose temporary rate caps for trash

collection services upon making a finding that the lack of effective

competition in a region or market has resulted in excessive charges

to customers.
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These permanent safeguards will help ensure that trash haulers
will never be allowed to engage in "price-gouging” actions at the
expense of New Jersey households and businesses.

While I am enthusiastic apout moving forward with deregulation
of the solid waste collection’industry and I strongly support most
of the provisions of this committee substitute, I nonetheléss
believe this legislation has several technical problems that must be
resolved to ensure the effective implementation of the deregulation
process.

Generally, the committee substitute lays out clear economic
guidelines for deregulation of the collection industry. During the
four-year transition period, hauler charging practices would be
governed principally by the statutory rate bands. Following the
transition period, the BPU could utilize a newly-defined "effective
competition™ standard to check any anti-competitive practices that
have resulted in excessive charges to customers.

Within this framework, however, one provision of the comm%ttee
substitute, section 6, represents a potential regulatory anomaly’
that could undermine the clarity, administrability and
enforceability of the planned derequlation process. This section
effectively creates a second, overlapping economic standard by
authorizing the Board to order rate adjustments and even refunds in
cases where solid waste collectors impose charges that exceed those
rates that would result from "effective competition.®

Unfortunately, the section 6 "effective competition" standard is
not adequately defined in the bill. While the BPU is required under
section 19 of this legislation to adopt rules defining a new
"effective competition" standard, this rulemaking is not due to be
completed until six months following enactment of the committee
substitute. Also, other provisions of the committee substitute
expressly limit the applicability of this standard to the — -

post-transition period,
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To address this key technical concern, I am proposing amendments
that would clarify the "effective competition® standard to be
employed by the BPU during the transition period. This standard
would be identical to the "effective competition" standard that
would apply during the post~transition period once deregulation of
the collection industry has been completed.

Under this approach, the BPU would receive the clearcut
authority to enforce this economic standard during the transition
period, but this standard would be carefully defined by rulemaking
to provide the regulated community with appropriate notice of the
criteria and procedures to be employed by the Board in implementing
the standard.

In a closely related provision, I am recommending a technical
amendment to ensure that the BPU will apply consistent economic
standards in reviewing initial uniform tariffs filed by new solid
waste collectors and existing haulers seeking to expand their
collection territories.

Another provision of the committee substitute, section 10,
provides the BPU with the authority to review collector tariffs and
rates and require refunds in cases where the rates charges are found
to be "excessive." As this provision is currently worded, however,
the scope of the Boards’s authority to order collector refunds
remains uncertain and subject to varying interpretation.

Accordingly, I am proposing a technical amendment to clarify
that the BPU could order refunds in instances where customers have
been charged rates that would not otherwise have been authorized by
the rate band schedule contained in the committee substitute. This
proposed amendment would- grotect New Jersey citizens from
overcharging by trash haulers, while providing collectors with ample

flexibility to make legitimate rate adjustments within the

prescribed rate bands.
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I am also recommending amendments to strengthen the committee
substitute provision that authorizes the BPU to impose temporary
rate caps under certain circumstances during the post-transition
perioa.

Under current wording iP the provision, the Board, after issuing
a notice of its intent to review hauler rates, would have only 45
days to gather necessary information from haulers, conduct its
technical review, and issue an order imposing temporary rate caps.

I believe this time period is too restrictive and could hinder the
Board’s ability to make a careful, thorough determination on whether
rate controls are needed to address marketplace aberrations in
specific regions or service markets. As a reasonable alternative, I
would recommend that the Board be given 60 days following the
receipt of any requested information to make a final determination
and issue any necessary rate control orders.

Also, I would propose a further modification to this provision
to expand the range of technical factors the BPU could consider in
making a rate control determination. I believe that some of tﬁ;
technical factors cited in the provision as extraneous
considerations could potentially be germane to a Board determination
assessing competition in a region or market. For example, hauler
access to material recovery facilities, which can operate to cut
trash disposal costs, could be a key determinant of competition
within a particular geographic region.

Finally, I am recommending the modification of the current
wording that provides for the automatic expiration of Board orders
after a time period of six months. This amendment will help to
ensure that temporary rate conticls imposed by a Board order to
protect New Jersey consumers from excessive charges may remain in
effect in certain instances where the order is being adjudicated in

a contested case.
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For these reasons, I herewith return the Assembly Committee
Substitute for Assembly Bill Nos. 3136 and 312 and recommend that it

be amended as follows:

Page 2, Section 3, Line 22: After "nonhazardous" delete
®*, nonputrescible"

Page 3, Section 6, Line 40Q: After "upon" delete
"complaint or its own
initiative, after hearing"
insert "the adoption of the
rules and regulations
required pursuant to section
19 of P.L. ,c. (C. )
pending in the Legislature as
this bill)"

Page 3, Section 6, Line 41: After "may" delete "direct"
insert "review the rates or
charges of"

Page 3, Sectjon 6, Line 41: After "collector" insert
"pursuant to the provisions
of section 20 of P.L. ,c.
(C. ) (pending in the
Legislature as this bill) in
accordance with the criteria
and procedures established
pursuant to section 19 of
P.L. ,c. (C. )(pending in
the Legislature as this -bill)"

Page 3, Section 6, Line 42: Before "the rates" delete
"furnish proof that" insert
"determine whether"”

Page 3, Section 6, Line 43: After "services" delete "do
not"

Page 3, Section 6. Line 43: After "exceed" insert "those"

Page 3, Section 6, Line 45: After "find" insert ",

pursuant to the provisions of
section 20 of P.L. ,c.

(C. ) (pending in the
Legislature as this bill),"

Page 4, Sectjon 6, Line 3: After "board" insert "as of
the date of the notice of the
board’s intention to review
the rates or charges received
by that solid waste collector"

Page 4, Section 6, Line 3: After "board." insert "c.
Nothing contained in sections
9 or 10 of P.L. ,c. (C. )
(pending in the Legislature
as_this bill) shall be
construed to interfere with
the implementation of this
section by the board."
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Page 4, Section 8, Line 32:
Page 4. Section 8, Line 33:

Page 4, Section 8, Line 47:

Page 6, Sectjon 10, Line 35:

After "result in" delete
"competitive" insert "just
and reasonable"

After "tariff" delete "as"

After "disposal" delete
"service"

Before "solid" delete "as"

After "disposal" delete
"service"

After "tariff" delete "as"

After "disposal" delete
"service"

After "bands" delete ",
whether or not" insert
"unless"

After "have been" delete
"reviewed and accepted"
insert "expressly rejected"

After "tariff" insert "filed
by a solid waste collector
and the adjusted rates or
charges imposed by that solid
waste collector”

After "charges" delete "set
forth therein" insert
"imposed by that solid waste
collector"

After "board," delete "the"
insert "any"

After "adjusted rates or
charges" insert "imposed by
the solid waste collector"

After "board" insert
"following readjustment of
the uniform tariff and the
solid waste collection rate
bands governing the rates or
charges that may be imposed
by the solid waste collector"

After "collector" delete
"utilizing the solid waste
collection rate bands
established by the Board of
Public Utilities pursuant to
section 9 of P.L. ,c. (C. )
(pending in the Legislature
as this bill) to make
adjustments to the uniform
tariff"
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After "Utilities"™ insert ",
except as provided in section
20 of P.L. ,c. (C. )
(pending in the Legislature
as this bill)"

After "sections" insert "7,"

After "services" delete
"after the effective date of
section 15 of P.L. ,c.

(C. ) (pending in the
Legislature as this bill)"

After "pursuant to" delete
"section™ insert "sections 6
and"

Before "The board" insert
"The board may, within 30
days following the date of
notice, request that the
solid waste collector submit
any additional information
needed to assist in its
review. In the event that
additional information is
requested, the board shall
outline, in writing, why it
deems such information
necessary to make an informed
determination on whether the
collector is charging rates
or charges for solid waste
collection services which
exceed rates or charges that
would have resulted from
effective competition."

After "later than" delete
"45" insert "60O"

After "notice" insert ",
except that if the board
requests additional
information from the solid
waste collector, the board
shall complete its review
within 60 days of receipt of
all requested information"

After "consider" delete
"extraneous"”

After "factors" delete "such
as variation in solid waste
disposal or recycling costs,
the availability of, or
access to, materials recovery
facilities, recycling centers
or markets for recyclable
materials, or other seasonal
or short-term

considerations™ insert "that
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are not directly related to
the provision of solid waste
collection services"

Page 11, Sectjon 20, Line 49: After "order" insert ",

except that an order may
rewoi.. 1n eftect pending the
adjudication of a contested

case"

Page 35, Section 52, Line 21: After "on the" delete '"45th"
insert "90th"

Page 35, Section 52, Line 22: After "“except that" delete

"gections 15 and 20" insert
"section 15"

Page 35, Section 52, Line 24: After "date of" delete

"sections 15 and 20" insert
“section 15"

Respectfully,
/s/ Jim Florio

GOVERNOR
[seal]
Attest: >

/s/ Andrew Weber

Counsel to the Governor
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