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Assembly Substitllte (First Reprint) for 

1991 Assembly No. 3136 and 312 ACS 

AN_ ACT. con~egulaloIY reform of the solid waste 
collection industry,-and amending, supplementing and repealing 
parts ofthe"stalulory law. 

;
..l. .. 

BE IT ENACTED by the Senate and General Assembly of the 1
\ 

State of New Jersey: 
---~--- h4New-section)--Sect-ions~-th-rough.._23inclusive of this 

amendatory, and supplementary act shall be }mown and may be 
cited as the "Solid Waste Collection Regulatory Reform Act:" 

2. (New section) The Legislature finds and declares that the 
collection of solid waste is an activity thoroughly affected with 
the public intE!rest; that the health, safety and welfare of the 
people of -this State requir~ efficient and reasonable solid waste 
collection services; and_ that efficient solid waste collection 
services at competitive rate~ will more likely be achieved if the 
solid waste collection industry is under the supervision of, but not 
subject to traditional public utiHty rale regulation by, the Board 
of_!'Uj>licJJtj!i-.!!t:!~~ _ 
, The Legislature further finds and declares that it is imperative 

that the State ensure theecongmic viability and competitiveness 
of the solid -was-te-'collection industry- in-order to safeguard the 
integrity of the State I s long-teon solid waste. management 
strategy-i thatTrTs~uall.Y.Jl!!per@1Y~leguard the intere!its ­
~i- ~~n~~-e~ ~~~ell as the interests of those providing solid' 
-waste collection services;' that to provide for" ratepayer and
 

, consumer protectioQ.it is necessary to foster comp-etition within
 
_~~~ _.__:....~_ ...__th..fLindlJstry~a.nd...1o-establislLa=-responsible-St~te-supel'Visor-y-role---~ ­-~ 

to en5\lre safe, ~dequate and proper so~d waslec<illectioll service ­
at competitive rales: and lhal lo achiev,-e lhese ends in th.e nws-t~-- --- ­
efficient and reasOIwbJe rmumer, it is necessary ""'to establish "" 

-- -- -----proce-dures for regula lory reform and the eventual temlination of 
traditional public utility rale regulation of the' solid waste 0D 
collection industry. 

- -- - - - --The Legislature further finds anddeclares---that the Legislature 
th.l"o\lg!I__ena~tment of P.L..1983, c.392 (C.13:1E__126 et__~eqJhas 

~established a li~ensirlg system ~~ch is designed to prevent 
persons with criminal 1Jackgrounds from engaging in the solid 

.. "~) . 
~.) , 

EXPLANATION-Matter enclo-sed in bold-faced brackets) [thus] _tn_the-- __ 
above bil-l is not enacted and Is Intendedto-beomiHed-in the--law,~~~~-

Matter underlined ihui is new matter. 
Matter enclosed in superscript numerals has bl!eh--iiilojileil-aslollows: 
J As~embly amendments adopted in"accordance with Governor'$' 

recommendat-i-ons-August22', --1991; 
.... 



----------

waste collection business, thereby promoting free and open 
competition within the solid waste collection industry; and that 
termiriating traditional public utility rate regulation of the solid 

___ L- _waste collection _industry can be achievedwithouLJ::..umpromising_ 
----0­

the State I s role in protecting the public interest. 
~ r .• _ . llm J.egjslatvre Uu!r~fW'e determines that i~ is in the J~,:!blic
 

interest to establish procedures for the eventual termination of
 
public utility rate regulation of solid waste collectors while at
 

. the same time maintaining Board of Public Utilities supervision 
..----over_the.solid_wast.e...collec.tionlndustry. 

3. (New section) As used in sections 1 through 23 of P.L. 
c. (C. ) (pending in the Legislature as this bill): 

===-'----------l"-Applicmll" memlS any person--t'Jeelcing to obtain 8flinHHi:aa:i-l--------~~ _ 
certificate of_public-convenience--and--necessity_ -pursuant to 
sections-7-and 1O-of-P.L.1970, c.40 (C.48:13A'-'6and 48:13A-9) in ~ 

, . order to provide solid-waslecollection services in this State. 'r 

-"-~ - ----"Boaro" means tlieBmird'of Public Utilities" 
- ---~ "Ma terI'als_recov..ery.--" __ .1. '.1 t" f	 ----1.--_.J __----.-----.-,,,. .means-UIe -.pro.c.esSIDg_anu-s.ep,a:t8J1Q1LQL 

solid waste utilizing manual or mechanical methods for the I 
. -- - . '- "purposes·or--recovering re~yclable materials for disposition and i 

recycling prior to the disPosal of the residual solid waste at an . 
authorized solid waste facility. 

"Materials recovery facility" means a transfer station or other 
'authorized solid wasfe facility at which nonhazardous1(, 

7'	 nonputrescible]l solid waste, which material is not source 
separated by the generator thereof prior to collection, iS'received 
for onsite processing and separation utilizing manual or 
mechanical methods for the purposes of recovering recyclable 
materials for disposition and recycling prior to the disposal of the 
residual solid waste at an authorized solid waste facility, 

"Septic waste" means plimpings from septic tanks and 
cesspooiS, but shall not include wastes from a sewage treatment 
plant. I 

"Solid waste" means garbage, refuse, and other discarded	 I 
-4
;materials resulting from industrial, commeI'Cial and agricultural 
1.--()Jlf!Uiligns, and fro~tffit'i~()mmttnity--.--aetivitie,s,'" and'1.	 

,~- i~~----~~"~ 
shan include aU other waste malerials including IiqlJids..--.except- --- ­

.~.'f~r solid animal and vegetable wastes collected by swine	 :~ 

.!producers licensed by the Slate Department of Agriculture to J
collect, pnipare and feed such wastes to swine on their own farms. 

"Solid waste collection" means the activity related to pickup 
'and transportation of solid waste from its source or location to an 1 
authorized solid ~w~le facility, but does not include activity 
related to the pickup, transportation or unloading of septic waste. , 

"Solid waste collection services" means the services provided 
by p~rsons engaging in the busin~ss of solid waste- collectio~. 

"Solid waste collector" "means a person engaged in the 
collection of solid wasle and nolilliiga c~rtificate of public 

;~~~;:~~~:~if~~~~~::~~;du::~-~~~s~(}t40ns=~anll~-~o~u~~,c~~'-~~T~"~'-~=t~· ~ --'" ~ ~~ 

r • 

---_._------~- . 

-------~-
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diSIJo~m ofsotid-w8sle, and all vehicles, equipmenl and oUter lem 
and personal property and rights therein and appurtenances _~ _ 
necessary or useful and convenient for the collection or disposal 
of solid waste in a sanitary maImer. 

"Transition year" me-ansany of the 4 successive 12-month 
periods commencing on the flffective date of P.L. ,c. (C. ) 
(pending-in the Legislature as this bill). 

4. (New section) a. Every solid waste collector shall pay an 
annual fee of $100.00 to cover the costs of supervising the solid 

-waste	 coll~ction industry. The fee imposed pursuanLtU-this _ 
section shall Be in addition to the annual assessment made by the 
board pursuant to P.L.196B, c.173 (C.4B:2-59 et seq.). '~~.' 

b. The provisions of section 1 of P.L.1959, c.43 (C.4B:2-56) or 
any rures or rt:lgulations adopted pursuant thereto to the contrary 
notwithstanding, the board may charge and collect a filing fee of 
up to $500.00 per applicant from persons seeking to obtain a 
certificate of public convenience and necessity pursuant to 

, . sections 7 and 10 of P.L.1970, c.40 (C.48:13A-6 and-48:13A-9). '- 5. (New section) The board may direct any applicant to 
furnish proof that the rates or charges to be received for solid 
.w~te-colle'ction services do not exceed just and reasonable rates 

~.-	 or charges; ShowuTheuooard find,-subsequent to the issuance of-a
 
, certificate of public convenience and necessity, that the ratEls or ­

~	 - ,,- -- . ­
.~ -r-------.-eharges---rcoei'led ---for---SOlid_~~.w1lSte "collection services. are
 

excessive, then it may order the solio waste collector charging
 
such excessive rates or charges to make an a~justment in the
 
tariff or contract to a sum which shall result HI juS't -~d-~--~
 
reasonable rates or charges,
 

6. (New-' section) a. 111e board, upon 1[complaint or its own 
initiative, ,after hearing] the adoption of the rul-es and regulations 
reQllired pursuant to section 19 of PoL. ,c. (C. ) (pending 
in the Legislature as this bill)1, may l[directJ review the rates or 
charges of1 any solid waste collector 1pursuanf to the provisions 
~ction 20 of P.L. . c. (C. ) (Pending in the Legislature 
llLthiS- li@-in-aegg.glwlcewith- .tbe mite.ci&-an~~:;,,=~=======~=F"""'T,~·....-­

.~ ~---=._~~_. =~~~~==~== establiSlied pUfS\iant "to section 19 of P.L. . c. (C.~- ) 
(pending in the Legislature as this bill)l~!O 1Uurnish proof that] 

--~--------------- - --- ­

1 

mailto:llLthiS-li@-in-aegg.glwlcewith-.tbe


....
 
deterinine whettie~ the-rates or charges receiV:ed fOf solid waste 
collection services l[do not]l exceed l!hose1 rates or charges 
which would result from effective competition. 

b. Should the board find1.....p,ursuant to the provisions of section 
.2!Lof p.L. . c;, (C. ) W"9dini in the Leiislature as this 
bi1l}..1 that the rat~s or cha~ges. received for solid waste 

~llectic:!.n services, are excessive, then it may order the solid .__ .. 
~.--;:;::-;:;;--=::;;-==;;:;:;;.::; '~;.=--' '_-W&!t~=collect()r-char8in8such excessive rates or charge§. to make 

an adjustment in the tariff or contract to a sum which 511011 reSult 
in competitive rates or charges. In issuing this order, the board 
may dir~c! the solid waste cq.llector to refund, at an interest rate 
10 be determined by the board; the difference between the 
excessive rates or· charges and .the competitive rates or charges 

--_·~~------,...-4Ol'dered-bythe board] as of Um dale af the m1¢tf]lf:th...e-'-tti""o<'>a""ro.lil'T'ros----,---------r---,--:--­

intention to reyiew the rates or charies received by that solid 
.. 1"	 ' , 

., '"W1lSte-collec1m ., , ", ' 
.Ie. 'Nothini "contained ~ sections 9~r iOof P.L. , c. 

(C. ) (Pendfui in the Leiislature as this bill) shall be 
. construed to interfere with. the implenientation of this section by 

the board.1 ' . 

.' 7. (New section) a. Any solid waste collector proposing to 
extend 'solid waste collection services into any area w~ere that 
person is not actively engaged in solid waste collection, and the 
proposed extension of ·se~ices is not set forth in a tariff 

~ previously filed with and ~cGepted by the board f shall file wfth 
the' board appropriate revised tariff sheets which, rerrect the 
p'roP.9sed changes in areas to be'served. 

b. Any solid waste collector proposing" to e?Qland his solid 
waste ~ollection'busiriess foi:, ~e purpose of providing new solid 
waste 'collection services, and the proposed expansion of services 

_is notse. forth in-a-t.a~IJ~iled;,rith and--aeeepted -by----'~'--~--,--~ 

the boa'id, shall file with "the board apprOJ?riafe revised tanff " 
I 

sheets which reflect the proposed changes in services to be ! 
provided. . .,,!

; ~ 

~c. Should the board find, subsequent to its review of a revised 
tariff', th,Rt 'the rates or charges set forth therein' afe excessive, •j
tben ,it may 'otder: "the solid waste collector charging such' i
excessive rates, 'of charge~ to make an adjustment in the tariff or '1 

, . cOQtrac.LtQ:,JLs.mn_~J:iich-shall 'r6suH~-in l[com'petitive] just and i
re~ablel rates or charges, ,,' ,_. 

8. - (New sectic,>o) ,a. Any increase or ,decrease in the disposal 
rates or charges receivp.d at authorized solid waste facilities in 

.'	 this State~haU be automatically ad;ustedtor in the unifon-n 
tariff for solid waste col1~ction established by the Board of. 
Public Uli.lities in rules ~d regulations_adopted pursuant to the 
"Administrative' Procedure Act," P.L.1968, c.410 (C.62:14B-l 
et seq.). ~ . . , ~~~-.~,-. 

~ O=;;;;O~""",,">~?~"'w=~,=F~,...,~.".....=:trt· AilY"1ro111"--"";osfe cmrettoi-;;:~gll~· lldjus~ment to the 
rotes or charges set forth ill the U11iform tariff 1[05]1 solid wRste 
disposol l[service]l charges shall file with the board ol'propriat(l 

, " 

I 



1

- ...
 
·~·~!II. 

;1 .m.?::~.:r:~~ll~ 

~--"".~ 

_._-~ 

o 

revised tariff sheets which reflect changes in the disposal rates
 
or charges received at an authorized-solid waste facility.
 

(2) No adjustment~ in the disposal rate shall be implemented'
 
until such. time as revised tariff sheets and verificatior'l. forms
 

. - have been filed with Jbe_boaJ;'d. Ev_ery _~lid ~8£.t~.~()U~(;tOl::JW.il_ll 

file these documents with the board within-Jjve daYS-o-oLany~~__ 
decrease in' the disposal-rates or charges received at an 
authorized solid waste facility . 

. b. -(1) Any net savirigs iri the payment of disposal rates or
 
charges at authorized solid waste facilities .realized by a solid
 
waste ·collector due to decreased waste flows resu.1t-ing-1l'Om
 

____1"­--nfat'ena:ls~te-covery', or therevtnues generated thereby, may be 
-adjusted for in the-rates or-eharges-set forth in the-mrifonn tariff 

as so waste spos [servlce]1 cnarges. 
(2) Any solid waste collector seeking an adjustment to the 

-rat-es-or-eharges-set----fuFth--iJ:l---tlte--unifonn-tariff -1tasJ1-solid· waste----­
disposal 1[service]1 charges shall file with the boa~d appropriate 

. revised tari~f sheets which reflect net savings in the payment of 
. disposal rates or charges al an authorized solid waste facility. No 

adjustment mthe disposal rate shall be implemented until such 
time as revised tariff· sheets and verification forms have been 
filed wi th the board. 

i:::.Every,solid was,lecollectorsilall.fHewiUl the board rates o'r 
charges .-for solhCwaste·· collec.tion services confomlirig to Ule 
unifoIm_ tariff fors~lidw;ste collection established by the board. 

<;> 

-----,----fiE.... person engaged in the busiJ:tess of solid waste collec;tion in:v~ery 

._ this State shall be subject fo the provisions of this subsection and 
shallfil~ with the board a uniform tariff. 

-'-' 

9. (New section) The provisions of-any other law; or of any 
rule, regulafion - or· administrative oider'adopted or i&5Ued 
pursuant thereto, to the contrary notwithstandirig, during the 
48~month translti;n f«!.meconomic regulation to the temliriation b 
of Boa~ of Public VtlliUes rate regula.tion of the solid waste ! 

i
collection industry, the rates or charges that-may be imposed. by 
solid waste collectors for solid waste collection servIces in this 
St.ate shall be del.eiminecl in accordance with the provisions of 
'P. L. ,c. (C. ) (pending in the Legislature as this bill). 

lk The ·lloard of Public Utilities shall establish, in rules and 
regulation'S adopted "pursuant to the "Administrative Procedure 
Act," solid wasle colleclion rale bands go~eming -the r.ates or' 
charges '~ha't may be imposed by solid waste collectors for solid 
wasle collection services ·Ul lhi~ State-during ea.ch Irnnsitiol1 yeAr, 

lbe solid w,asle colf~'ction ratr;bands shall provide for the 
maximum adjustment that any solid waste colle~tormay make to 
the rates or charges set forth as solid waste collection service 
charges in the uniform tariff filed wHh and accepted by the-board· 
after the effective date of this amendatory and supplementary 
'O(;t for ony residclItiol, COJnJTHIrci0 I, industrial or institutionnl 
customer during 8 specificd trWlsition yoar. 

b. 'llle solid waste collection ,ruIn bonds sholl confonn 10 th;1 



followingschedule:' 
(If During the first transition year, the rates or charges'set 

forth as ''solid waste collection service cha~ges in the wlifonn 
tariff may be adjusted by an ~lOWlt within a rate band the upper 
and lower limits of which shall not exc~ed the sum of 5% plus.tbe 
annual percentage change in ~he Conswner ~ri~e Index, 
multiplied by the rates Of charges; 

-------------+(2~)l-""-JDI:)~u-~ectlftd-.-ffimsiti«m chalges selyear, the rates 01 

forth as solid waste collection service charges hi the UnifOml 
tariff may be adjusted by an ain'ourtt with~a rate .band the upper 
and "lower limits of which shall not exceed the sum of 5% plus ·the 
annual percentage -change in the Consumer Pric,e lndex,-plus-i:he 
sum- authonzed pursuan,t to paragraph (I), multiplied by tlie rates 
or charges; 0­ 0 

(3) During, the third transition year, the rates or charges set 
------ forth as solid waste collection service charges in the Wliform, 

tariff may be adi!.Il;ted by an arnoWlt within a fate band the upper 
and lower liJilits of which shall not' exceed the sum of 10% plus 
the ,annual percentase change in th!;! ConsumeJ: Price Index, plus 
the sum authorized pursuant to paragraph (2), multiplied by the 
fates' or charges; and,' ' 

(4)., During th,e fourth transition year, the rates or charges set, 
forth as solid v:.aste collection' service charges in -the'lmifonnr--­
tariff maybe adjusted by an amoWlt within a rate band the upper 
and lower liJilits of which shall not exceed the sum of the annual 
percentage' change in the Consumer Price Index plus the sum, 
authorized pursuant to paragraph (3),' multiplied by the rates or 
charges. 

Any. adjustments to the uniform ta'riff authorized pursuant to 
<;? this ~)Jbsection m~dtH)n-an-individualcustonier basis: 

For the purposes of this subsection, "C.onswner ,Price Index" 

....... means :the conSWller priceirJdex for all urban consumers in, the 
New 'York City and thePhilndelphia areas as_ reported by the 

,;. United States' Department of Labor. ' , 
c. Prior, to' the close of each transition year, the board shall, 

----~---'-by....Uldel in wtiti'f8blevise the solid waste-cu.ttectiun----rn:t~nls 
----~----I- _-;~:~, '-.- -cmLffiiiJoi.tncoriiWg~~-ansi-tigfl-.-cYear~ro,;::eOri1O~~~sc&eaule. _.,'----­

established pursuant' to subsection b. of this section for' the 
"pricing of solidwaste collection services. 

10. ,(New, section) a. ,Upon filing with' the Board of Public 
Ulil~ties a Wlifonntm'iff. any solidw'aste collector may adjust 
thf! rates or chorges sel forth as solid waste ~c()llectiori service 
c!~'rHes' 'in '"the' un-ironll tarirf as provide!] ,iri the solid waste 

'~~o.lectionrate bands "estahlished pursunnt Lo sccttbii-g' of P.L. 
c. (C.) (pending in the Legislature as this bill) . 

.... _ ,__"- ..- b. (1) Any solid wllste "collecior inny odjust the rates or 
chbrges sot 'forth in the unifonn tariff filed wHh the board us 
provided ir; the solid wasto collection rate bonds1[, whetite'r or 
not] W1le.ss1, thos.o roles or charges hovo boen l[reviowc(\"'ond 
ncceptm.l] ,eJW.re5sIJ~r.ei.lualldl by tho bout'll. 

. 'j' 

" 



(2) Should the board find, subsequent t6 its review of a unifonn 
tariff1 filed by a solid waste collector and the adjusted tates or 
chiArses imposed bY that solid waste collector1, that the rates or 
charges I[sef f~rth therein] imposed by that solid waste 
!lollector1 ' are "excessive, then It may order the soiid waste 
collector to refund, at an interest rate to be detennined by, the 

'board, l[the] .ani1 difference between the' adjusted rates or 
charges lifilposed by the solid Viaste coUettli~I and the rates or 
charges accepted-by'-tlle-'b~aro:-IrollQWin~r!iadrustmentof the 
unifunn tariff arid the solid waste!lollection rate bands ~oyemini 

the rates' or cbaries that may be imposed by the solid waste 
===.:-~_c:=~co~l!,!,l~ec~t~o~r,-"l, . _ 

c. or During the ffrsCanu secorurtransitiQn, years, every solid 
waste collector shall, at least once every six months, file,wi.th 
the board a report de~cribing the amount and. frequency of 
variation from the rates or charges set forth in the unifonn tariff 
fl}r each. class of, residential, commercial, inaustrial or 
institutional customers.' The repo~al1includa_the....p.ercentage 

. of each class' of solid waste collection services for which ~-'-" ... 

adjustments' have been made, and the specified percentage 
increase or decrease to the rates ot charges made ,to that, 

-customer class. --- ­ -------­ --­

(2) During the third and fourth transitien years, every solid 
waste coll€ctor shall, at least once_ every 12 months, file with the 
bonrd 'a report describiDg the amount and frequency o(variation ­
from the 'r-ales or charges set- forth iii the unifonn tariff for each 
'c1as~ of' residential, commercial, industrial or institutional 
customers. The report shall include the percentage of each class 

-o.[ solid waste collection services fdr which- adjustments have 
been made, and the Specified percentage increase or decrease to 
the rates or charges made to that customer class. 

d. Whenever a solid waste collector makf!s an adjustment to tbe 
uniform tariff purSuant to this section, the solid waste collector 
shall notify every customer to be affected thereby at least io 
days p,rior to the' implementation of that adjustment. The sOlid 
wnslc collector shall at tach a', copy of lhe applicaore---raftl 

'.' ....-. ~~~-----~schedule to-lli1ftfOfice,--,-.-- -:~-_..-------­ "-'---', ~c_,. ,--- ---­ ~--_.- -, 
11. (New section) Every solid wasle- collector shall notify 

clistomers at least once every year that solid waste· colle'ction 
servicos in this St~te areav~labl~ pn a competi,tive..basis, 'us __ " 

provided ill thccuslomcr bill of rights estnblished by the ooard if! 
flilesamJ f1~guJat'idJls ndoptr.d pursuolll ["0 til!: "Adminislrntivr. 
Pro,cedure Act," and !;h,t1J pmvid{! fWflry customer with, n l;OPY' 

thereof. -

• 12. (New section) No solid woste coliector, l[utilizing the solid 
wllHte colleGliori rote bonds established by the Buord of Public 
UtiliJies pursuant to soction 9-of P.L. I c. (C. ) (vendiIlg 
in the Legislature as this bill) to make odjustmcilt'i; to the \InHonn 
turHIl l may, oxcopt in ca.ses ,of, IHu'dship ur oxigont 
drGUmstaIlGes,-orin ,Jho CIHjfJof signifir,nnt incfmmmr'in- mnlrgy 

o 



• 1 

publish tl!~ rate schedule set forth in the unifonn ta-riff of every 
-solid-waste collector serving a particular region ot'the State in at 
least one newspaper or' general circulation within that region and 
at least one newspaper of statewide cir8ulation. 'Ih.a rate 
schedule shalf ·bl1-a.GcomP--!IDied ~y .a nQticeadvisiJig-~~Ylb9JlllJiGG--E()l-ff--~-_~­
the curre.nt soltd waste ~olle.c1ion rate band in effe,c.Lon·that-rlale 
and stating that any difficulties-in securing solid waste collectIon 
services, or .any complaints pertaining to the adeql,lacy of existing. 

1

• 

1 
I 

• 





I 
I 
I 

into any aFaa where' the collection of solid waste has been 1 

discontinued. ". I· 

'~~=~~if~~~:~;h;::r~~~~~~:~'::s~c~:e:~~~~:t::~:~o:=~", .....~ ..==~--==~~-= 
services, or that ariy person seeking a specific type of solid waste l, 
collection' service is unable to seture solid waste collection ; 

- !,serVices, or that the' board hl;ls received complaints pettaining t9 
llle adequacy of eXlstmg soim waste-:cul1ection services, .the' 

. board l1'.lay orde'r' any solid waste collector to exten~ solid waste 
collection services "to that geographic area, class of customers or 
person. 

,. .c. (1) Prior to the effective date of section 16 of P;L. • c. 
(C ) (pending' in the I e&!&Rture as this bill). shOUld the 

.board qrderany solid weste collector, to extend solid waste 
/' collection services to any area, class of G\lstomers or pers<ln, the 

rates and charges for the extended solid waste collee;:ti"onservices . 
shall be <lerennined in accordwlCe wHhtlle provisions of sections= 

.1,z"l 9_an'dJ:Q_of P,,-~"=- ,C.,_ .lC, ) (penrung in the Legislature· 
as this bill). 

(2) After the. effective date of section 16 of P.L, ,c. 
(C. ) (pending in the Legislature as. this bill), should the 
board order any solid waste collector to extend solid waste 
collection services to any area, class of customers. or IJBtion, the 
rates and charges for the extended solid waste collection services 
sh~ be determihed by the person ordered by the board to extend 
those.services. 

d:' Should any solid waste collecto.r fail or refuse to comply 
with. ony provision of this section! the bqard may revoke or 
suspend the certificate of public cOi1~enience and necessity issued 
t(Jthat-person,-~~~ _. . " 
.:. 19>(New-sectieir~0-.days.of the effectbffi.daU.d-li.t::eC-lo.J.Jf_tubuis:>-:__~__ 1 
amendatory and supplementary. act, the Board of Pu~lic 'Utilities 
shall establish, in rules and regulations adopted pursuant to the 
provIsion'> of the "Administrative Procedure Act," the criteria 
and procedures to beu'tilized by" the boatd in making' il 
detemlinntion of effective competition, ' . 

n. The board shall utilitc the· criteria· in making a·· 
dDtermimition-as to whether a luck of ef-fective ccjmpetitian is 
Jikelyto occur jf the boaJ;d approves a'tr8J).saction pursuant to the 

< provisions of R.S.4f3:3-7, or in making'a determination as to 
---~- fic--wlmther-a' ~aelHrr-·ef,w.,;{i¥fl~onlf>('J.t.it~on-exists--wiihin--<.'1..-spl.U:I

Hcogrophie arefJ',-·c-la!1!l M Glmtomcrs or tyjm of solid waste 
/ collection services J[oSt-cr the effm;tive d.(\te of section 15 of 

P.L. ,c, (C, ) (pHl1dillg in the Legislalure os this billll l . 

•
 b. 11H~ crilerio. shull include, bul ncod not be limited 10. the
 
following: " 

(I) tho oxjstenoe of barriers to' entr.y of· persons seeking to' 
proviofl solid waste' colloction sllrvicos within a specWc 
geogrophic oron, closs \if custolllornor typo of sorvico; 

('2) 010 stn)(~luro of Ow solid wllstn (:olloct!on indWltry withiu n 
,- ----=---~--- - ­-_.----.-.. ~--.~---------~.-



__ ----01; __ • :_, 

specific geographic 'area, class of customerS or type of se~ice,
 
including, the number of participating solid waste collectors, .the
 
intensity of competition, or the concentration in ownership of "
 
coli action orhaulag.e.x.emcles,or other~uipment;.-and~_~~~c.ot~""~~~~,~~, L.

,
..
 ~.=~ __ 

(3) the existence of palterns of anti-competitive behaviof,zi)y.· '.Jl' ­
persons providing soUd waste collection services w'ithiJt.~spec;ltr~·,>~· . 
geograpbicBrea,Jilass'(if cIls1i.iioe'r s£rr -typ;~~;J~r~'--""'-'---' 
'~e board shnlJ.-utt~~Criteria-·in 'conjmrrrtimrwittr ­
generallyaGcepted economic indicatQ.fs which shall be identified~ 

in rules arid.regulations adopted pursuant to the provisions of the 
"Administrative Procedure Act." These ind!cator~ may include 
an evaluation of capital investment costs, economies of scale, 

-- ------- - --:differenti-a-t-ion of service, techn-o!ogic81barriers facin-g entran.ts~ 

===::=-qrnanclal reqUlreni~rits, uxcludiilg capita;! en tly ,: 01 eid:ht--"c....,O...s1'1ts,..,--~---_·_---_+; ------- ­
-----,------""c"''---l't~-i6x:s,--andbusiness ebB ractueaM:L:'s:i.lt.J.Iie...s;,..,..:...·....JiLlJnLl,;c.J.Ih.llld.u.iun~g .-...... --.:.-__+- _ 

number of customers, customer turnover, arrnual· gross revenues. :f 
• class or type of· serviceyrovided, and arrnual net income. 

d. The board' shall estabJish procedures to be utilized in 

reviewing the rates or charges received by 'a:solid waste collector 
pursuant td l[section] StllLtionS.JLaru.l1 20ofP.L. ,c. {C. ) 
tpenqing in the Legislature as this bill). . . . 
. 20. (New section) a. (1) Whenev~r, on the 'bllSis of available 
illfonnation,' the board has reasonable grounds for belief in the 
exislen'ceof facts warranting furlher investigation t,hal a solid 
wastecolleC;lor 'i's charging rates or charges foJ,: solid waste 

'collection services which exceed rales or charges thaI would have 
reSulted from effective competition. the board shall transmit a 
notice tolhe solid waste collector stating that the board intends 
to rev.iew the rates or ch~rges received by that solid wlUite,," 
collector. The 'notice shall e'1umeratethe reasons for the review. 
aop ·the criteria utilized by the board in making a delenninatioo 
that a lack of effecli.JJ.e...COlllpetition exists. _ 

. (2) IThi-b9.ard may; within 30 days IQilmY..ina the dute....:cl· .. 
no.ti(;~ucs:Lthat the solliL.waste collecl~ 

.add.iJruIlaUnf9.muu.iQIlJ).~istin its review. In.Jhe event 
that addilionalinfonna.lion :G.requeste.cL-lhc-holUd...lihalL..outline. 
ilLYiril~~y~Ltle-e1.PaQll-in1Q.niuilip~e.ss~ry tQ make. an 
infonned_deJcmtinatio~Jm.e.1her uie ·colle.c1ur is ch~ 
r..E1.t.elL..oLchW::i.es..J.o.L:IDlld..xi.asle QQlJm; liQ.l'lJmIYiJ;.es....YihiclL.exb.e.e.d 
ra1.e5._o~har~es-.thfi.I-'lio.ultL...h.aYJL.r.csul.1.e.d-iroUl-eI(e.G.LiY_Q 

~9.IDQ.cJiJion,,1 'Jhe board shnll complete its review of the rates or 
r.hnrges rp.Gp.ivm] by till) :;<rlid W'tstP... c;oJlp.<;t;lr 110 lnter tilOll i'r'lf;j 

GO l ~s Iollowin,g Jhe doll) of thr:Tlotir;e 1,_.C,1\.Gc.vLiLlhc.J)j).!!l:d 
rcqucs.lS-llOdillonuLinLoffiJ utiolLfI.om_thc... :iulid_WUS.LlLC.oll.e.cJo.J, 
lhc_.b.QJlr.d_shalLcOlllll.lOIC. j lS..I:CYThw_wlthin_@.Jlu.Y.s.of rccciv LQr 
ull....rJ...quusJodlnforrnatiori1 . 

(3) U1JOn c(JJJlpletiJiB its rovinw, the uonrd OIUy, lifter Iwaring,
 
hy ardor in writing, issue (1) order to the solid wostc culll1clor
 
ehorging SUGh excossive rrites or chorgor, to rodur.o th" rntos or
 
(;horges foccived .Jor solid wastl! colloctiun sOrVICtHl t.II " Innll
 

,~,~ .. 

_'v.__, ---'--, ­

• 



...
 
. -: 

\. ! 
I ­-~whichmmhLreSl.ilLfrQm effective competition. _~ ~~__~_ ,i 

b. The board may issue an order to any person engaged in the !business of solid waste collection to reduce the rates or charges i 

!ec~jved fo_r~soliEias~e coJlect_ion s~rvices to a sum_Ylhich wOllld 
i 

resUlt'":"f~f.fec tiye-'competi:tion---H~-the---f-ollowing-;oondit-ions--are~c _.~.,-- _,__~. ~ 

met: : . ~,.=_"="'=:=::==-c==,..-:-:=~~.--,--:~ 

----~-~---..,.,...,~~.-'·...-(if thEi "b~~rd'J!..as 'det~nnined . that a lack of effective 
--------~--,----~c:oonI1111p)fertt+tiition--existS--wtthin-apecificgeographic-:are~hifl-a:- --- ­

specific. class of customers or type of solid ~aste c~llection. 
servic~s; and 

(2)	 the board has .detennined that the ~ack of. effective. 
comQ~titiol1 has resul~1l!1 E,!!es or ch~rBe~receivedforsolid 
waslecolJectioD serviC'eS-wmG8---exceed1 "TIJtes or charges thnt­
would have resuiiedlrom effective competition. '.' 
.hi mak.ir1g i-determirlliiion puriuant .to pa~agraph(l)---of this ~ 

subs~ction, the board sh!ill not conslder l(l'!xtraneous]l technical 
or economicfa.ctors l[such as variation in' solid waste disposal or . r 

i 
--"----------·recyclfug" __C9S(S,~::llfe........av.ailability--- of, or_.access'.·to, ~rna-t~r-i_als--- --------- ..
 

recoverY facilities, recycling centers or markets for recyclable
 
materials, or,.oth.er seasonal or short-tenn considerations} .that
 
are Dot directly related tQ the provision of solid waste collection
 
services1, . '.' . .	 . ' 

In making a determination pursuant tQ paragraph (2)' of this 
subsection, the board shall compare tlJerates or charges received 
by the solid waste collectQr charging such excessive rates or 
charge::! with those received by other solid waste collectors for"_ 
solid waste collection services within a comparable geographic 
area, class of custQmers or type of service. The bQard, if it deems 

, ~	 that such infoiTri aliori Is ifecessary, 'may 'review the revenues, 
income or expenditures of the solid Waste collector chal'ging such 
excessi-ve rateS or charges, except that' the board shall not j 

consider I;ln,Y revenues, income or expenditures derived from. ._~ ________4 --~ 

recycling activities. !IAny	 order issued by the board pursuant to this _subseclion shall ! • 
" . 

expire no later than the fir.lt day of the sc,?enth Ill()ntll followjng 1 
the effective dote of 'the ordor\JxUept- that llILO.oitll:.....~ ! 

.fJJ.mainJ.n eUee t pendim~ the adjudication pf a contested case1. I 
c.1n issuing an order pursuant to subsection b. of this section,l:

tbe board may: ,	 ..J 

• 

(1) direct the solid waste'collectQr to refund,. at an Interest ~ 

rule to be detormined by the'hoard, tho 'differ~nc~ betweon th~ I 
f~x(;fJssive ratp.s o~,chnr!;ws nntl. the competitive'rqles or clwq;~es 

ordered by tho board Ii;, of UHf dalg (if llw mltir,-tJ 'of the bonrd' s 

intention to-t.8l1-iBW 11111 rlltm; or chul'ges n~Gejved by thot solid 
waste CoUOGtor; 

(2) taka olher actions pursuant to law os ml'Y be .n.eeded 10 
-restore or prOll1utB effoctive cUlllpeliU{)J1 wHhiri the uffecterl 

....- geolft'!lphic £I roo , class of customem or type of Rorvieo; or 
(3)	 m'oke rocommendotions osio tho slops needed to fOatoro or 

promote effective (50rnpotltloll within tho orrectu!! RnoHwphlc 

o 



... 
" 

area, c;lass of customers or type of service. 
-------' 

d.'(l) No later than 6 months after iSSUing an order pursuant 
to ,subsection b. of this-section; the board shall review'the actions' 

" taken pursuant thereto and niake a detennination as to whether a 
lack of eff,ective ;compe,tition still ,exists within the affected 

..~... __'	 or 'tYpe,l,.- $Ie) vi'.e~~~·."_~-",,-,..-,,--~"~~,~.~. -""'-""<,,,,: .....~r_ epee,··· ol~rs 

~~	 whether the continued !lick ~f effective com,p,etition has resulted 

in rates Qr cha~'t-received for solid '...·8f;te collection servicesi----­
which exceed rates or charges that wmild have resulted from 
effective competition. ' 
. (2) The board shall, upon a deterrninatipn" that effec~t;:.:;.i_v=-e ~_~ 

cOJUpetiuon eXlstswIthm the affected' geographic-;re~,-~lassof ' 
-cus tome'rs 0 r- -type of, sarviGer-resoind l'!ily -sliclJoraer -and c~as€ 

, .. .' 

any further rate	 setting activity with respect to the solid waste 
-	 . 
collector subject	 to that order. j 

~----'------~------"---¥t--'-Irllti->UOOl'd-may.;..u~triili1Q tion tllat a lack of 
effective competition still exists within the affected geographic 

------~-- -----orea,~-class Of-:-custlfmers- or-type of--serviCe-;--'-a:rnilnal1h~e-----

continued lack of .effective competition has resulted in rates or 
charges received fqr solid waste'collection services which exce·ed 
rates or charges ·"that would -have' resulted from effec;;liye . 
competition, issue a new order pursuant tu subsection b. of this 
section and contll1ue rate settlng acti~itywHh respect to the 
solid waste collector ~bject to that order as·. provided in 
subsection c, of this section. 

il. (New section) a. There is created in the Board of Public 
Utilities a special nonlapsing fund to be knuwn as the""Solid 
Waste Enforcement Fund." All monies from penal ties collectr,d 
by the board. pursuant t.o section 13 of P.L,1970, c.40 
(C.48:13A~12) Shall be dflPDsited in the fund, 

b. Unless otherwise expressly. p~vided by the specific 
appropnatIonthereon,y the Legislature, monies in the ftmd shall 
be utilized exclusively by the bi~ision of Solid Waste i,ll the Board 
of PUblic litilitiesfor enforcement· and· implementation of the 
provisions of P.L.197Q, cAp (C.48:13A-l et seq.) and fl..L. ,c. 
(C. f (pending in the L'egislnt1.ire as this bill). ' . 

22. (New section) The Board of. Pub1ic Utilities shQU estaolist). 
in rules and regulations adupted pursuant to. the provisions of th~ 
." Administrative Proc.;edure Act." ·P.L.19G8, C.41O (C.52: 148-1 

et seq.), '\Iliifonn bid specifications for Hiunicipal solid WBste 
collection'Gontracts.· -. . 

23. (New section) n. (I) Whr;liever tlwp.ov0min,il hony of i1 

IIlwlicipuiity .adupts till fJrrlinHJJ(;e te'> pr.ovide for the G()lI~ction or 

disposal of s.?lid WQ::;tu withip its llluniGipol b<.HuHll1rins hy 

imposing solid waste charges' bosed on the llumber of solid Wllstf' 

containers processml per household PUl'S\IlUlt to subsection b. of 

R.SAO:(lO-5. the governing bQdy shall traJl~llit to tlh1 80am of 

Public Utili lios, by corti ned. mnil and within. I"l{) days of tho 
'offective	 dolo of th fl ortHn8THlo, nll0py. of tho Prol)()~od rnM 

Rdl~JdlJie lind lito coutL'{\(;( IIwf\J'jlod pllt'Nlll1Ht 10 /lllbsoctiOll n. of 

• 

E " "'-"~',",.>.---i-~l""""':-..''':.4'~ 
'. ...~ 

/. 

• 
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R..S.40:66-4.TI~e board, withiil.60 days'of receipt of the proposed 
rate schedule and contract and if requested to do ,'so 'by the 

, .1 

mmicipality or the relevant solid waste collector. as the Case 
. lllOY be, may reviow tliese documents" to dtllilmluie wllether the 

solid waste .charges are equitable aud to accept, reject or modify 
~=.====~~=======' ~l-HR='·:g11l1e=b=HiiOoa:H"i(l=riiiU'-s~,..,jh,..._-.!l_- ·""'lli;'a"':.:"'.w-a":"s:"':t:-e-c""':r~ia~r~g~es~.""'_l':"o~~~--~"""'--~~.--".--::;:"l1t1iFi"ieccff""fI''Rltl'fieir'---s:seall'l'Ieeit111ime;=:rre:;, .. so-·


. be equitable, ". the boaroslUi.U aCCept the .rate schedule and
 
. ,,- ....=-·--·ccffiTftlCr~~El·;ue an ap'propriate order therefor. In issuing this 

.orde,r, the hoard shall be exempt from the provisions.. of 
R,S.48:2-21. . 
. .' (2) Shuuld--tlre-:bUanJ,-find, subsequenrto {h.e .issuance of any 

order pursuant to this. subse~tio~i' that the rates or charges 
'-Mfece-i-v-ed-for the ci~lleGtion--{)r solid wast-e .. c6nfaine~wi ..thin &--=-_~~M~ 

-~orit~act' en'te~ed into prior" to the effective date of that order .. 
req~adjustment, then it may order thcpersoncharging .these 
Hites Ol'. charges to "take an 8dlrrron-e-rrr1i'rtlfecon:rr"'a=c'*t-.t"'l?~!l"su=m~-----"-------'----'..... 

..-- which"snaIrresult· in equitable rates or charges. In ISsUffig-t11ts--­
-----:order, 1he b6'a:rcr-;-sfian'--=tle- exempt from the pro~sions of 

R.S.48:2-2J. 
b, (1) The board CU?y issue an appropriate Qrder establishing 

IlI1 equi table" rate' ~chedule based 011 the number of solid waste 
containers processed per hous~ho'id for the solid waste collection 

.tariffs of persons engaging in private"solid waste collection 
services in any mlUIicipali ty in which so-lid. waste-:-coll'ettion . 
services are con tracted for and provided on an ·individual 
household basis. In isSuing this order, the board shall be exempt 
.frornthe provisio;:; of R.S.48:2-21 . 

.(2) - Any_,petson...en8aged~ in, private.,solid-waste--collection 
servil:es in this State and tililizingn rate schedule, be.sed oll··the 
number of' soUd waste' containers processed per household. as 
provided in thissubs~ction may provide customers with the 
opportlUIl-ty to purct'iase, Oll a prep'iJ.id basis,' one: or more solid 
waste con,laincrs, or' a voucher or· sticker therefor, to (acilitate 

. the p.rovision of solid waste colleCtion servil:es ~OII a per' container' 
basis.' . 

24. Seelion 1 of P.L,1970, c:40 (C.48)3A-i) is amenued to 
·read as follows:· 
.. 1., This' ac-t shall be ·known [as,] and. may bedted flSLJ the 
"Solid Waste Utility Control Act [of 1970J." 
(ef: P.L.J970, cAD, s.l) 

25. Section 2 of P.L.H170, c.40 (C.4B:1:JA-2).is [lmcnded to 
rend ns follows: 

( 

•
 
2. ine Legislatura fimis ,ma det:!<u:es tll;t tbe [collection,) ......


disl1mml {~nd utilization] of ~;oli~1 waste is·a matto/:: ofgrnv(!
 

r;olIcem to 011 citizens lll,H] is on uctivjt'y thoroughly affected with
 
the public in ter.est; thnt. the hoo.lth,snfoty and welfare of tho 
people of this State require officleiit imilronsonnble solid \yoste 
k~)lI()(::ti!lt~,] disposlll {o'.~d utilizlItion] sorvice; thot [Stich servil1n 
will more likely bo lichiovm] ir lIl1.1 Public UliUty· C0I111l1is,'lionJ 

'sufc._lll.1cl1unt.ILWltl:.,v.l'O!l.llLSulid·w,UBlu_disJ}osu.Lsurvico_uUu~.find 

o 

'.'f­





related'to the t~ansfer of solid w~te fromsoJ?,a waste collection 
vehicles to solid'waSfe-haulagev'ehicles, '.including rail cars,-fo.r , 
transportation to .an offsite sanitary landfill facility, 'resource 
recovery facility, or other destination for disposal. 

lb.] llTransfer st~tionll. means a'solid waste facility at which ~."' 
sblid w,aste i;S"tr'avsferred'From aSolf(fwasi~'colle~'Hoii vehicle to~~-~'-"'~~, 
alicensed, ,solid waste haulage-Yehicle, including-a-rail-ea.r, for '-:-..' ~, 
transportation to an offsite !?anitary landfill facility, resQur~~ ' _.__. ._ , _ 
fficav.ery facility,.. ·or other destination for disposal, except that a,' 
il transfer station" shall not include any solid waste facility at 
which solid ,.yaste is received for onsile transfer, and processing 

-- ~-- -oF---ilispps'a!--utiliz-ing-faGilitY-0wn.ed or operated equipment and 
-- ---vehicles operated therefor." 

(d: P.L.1990, c.113, .s.l) 
27. S_~~tio~ 5 of P.L.1970, ~.40 (C.48:l3A-4) is amended to read' 

as.follows: 
6..' a.' The Board of Public [Utility Commissioners] milities 

shall, after hearing: by 'or!ler in writiOg, lmiike] .ild.o1U approIm~te 
rules, regulations (and]oI administratiye ord~rs for the regulation 
of rates and public utility aspects of the [solid waste collection 
industry and tlie] solid. waste disposal indl!stry. 

b. The. Board of public Utilitiessluill.. after hearini. by order 
in-:wrltU1i. aduLI\ appropriate rules. reiU1atioO$ or administrative 

____n u{)[defS' fm the supervisiOIl.-nt t:lw sohd;;w8ste. collecti.prrindustn:.. 
,c. The Boamof PubliC Utilities §hall. til' corihmction with the 

Department of Enyironmental Protection. after heariDi. by order 
in writini.. adoptapptoprilite rules. reaulations or administrative 

dQiilers Proyinini {artful interilistpc.L,JDira.olstrict BndJnteIs1at.e 
flow of, solid "wasle , The rules. reiUlations. or administrative 

.. "0 . (. 

orders shall. establish the IIUlilner in which the board and 1:lul 
department- jointly direct the flow of solid waste in this State 
pursuant.toP.L.1970. c.40 (C.48:13A-I 8t seQ.land P,L.1970, 
c,39 (C,l-3:1E..:.1 et sejl.1. . 

::IJ:1.fLllrovisions of this subsectipn shall not allP]Y to' desiiDaterl , 
,

recyclable materials as defined in ·SectioD 2 0[ P.L,19B?, c,102 .~ 

,i(C,13:1E.:;ga,12). or .any other'recyclable malerial whenever ,,.
mad.e..tlioDlmse matetiJl1s~ 

_ _" __ _j" , . ~: ........eo. ." -- ~,
 

(cf: P.L.19ZO, c.40, 5.6) . . . 1 
l' 
~28. Section 70f P.L.1970, cAD (C. 48: 13A-=6) is- ainended to 

read as follows: -.--~.--~~-..,.--- ,I
I 

7. a, No person shaH eli'J.lage. or ofJpemlitted to' engage. iT) thp. 1 
i 

• 

business uf solid wllstll. collection Of solid wasle dispoSilJ until 
~, '-round by the bo~rd 10 I?e" f1~alified by experience" training or 

i"" H~h.HHltion to "engage in SliGh business, is ~ble to fumish'l)f(JOf of 
fin Ilncie.l rosponsibility, .and WllesLtho.Llte.rs.oo holds a ccrti fica te 
of pulJlic convenience and neccssi (y' issued by lheBoofd of Public 
Utilities: ' . 

(1) No Cf:l~tific8Ie shilll 1>0 issued fol' solid waste collection or 
solid wnstO'Mdisposlll unlil lhe hl~)I)OSod colloction ur disposal 

.' ,J_" jsys I em] J).fU'SOIl...1lID1WsiolLlu_UlllluIULin_.solid"_w.uslo..,Golloclioll ..ur 

• 
_._-------------;---_.­

,, . 
1 

i 
1, 



solillwlJSte drSi1Qsli1-mlsbeen-re~i8teredwith and approved by the 
[Sfate] Departmen,t or' Environmental Protection ,as provided by 
section 60fP.L.19.70, c.39 (C.13:1E-6). _ 

(2) No certificate of public ,convenience and necessity shall be 
~ed by the Board of Public Utilities to wiy person who has been 

-,...-------.".....--·-~-·'11ermrdJim)1'OY'l'ILotldtcerfS"j:r-utrder·~ttre:li'fO'Vtstonf01l':i?: t: 1983; , 

c.392 fC.13:1E-126 et seg.), or whose license has been ,revoked by 
the Dep8rtmen~ of~ironment81Protectioo,asJhe c¥e may be. 

b. No person shall transport regulated medicai- waste until 
,found by the Board of Public Utilities to be lWalifiedb~' 
experience, training or education to engage 'in such business, is 

-able-to furni8l1'proo~ Of financial 'responsibility, and holds a 
certtfi.-cateof'-public convenience and necessity issued by the 

, board. No certificate shall be issued for the 'transportation of 
regulated tnemcal' waste. until Ule, proposed transporter has 

obtained a, registration statement fequired by: section 5 of 
P,L.1970, c.39 (C,13:1E-5) and paid the fee imposed under section 

~~----------~fit-9TTuf-f-PP--l-.L~.1969,c.34 (C. 13T-l-E-48..9'f-.-) ~ ------, ---''-_ 

G, Notwi'thstouding the provisions of subsection b. of this 
section, the board shall not have jurisdiction over rates or 
charges for the transport~tion of regulate~ mediCal waste. 
(cf: P.L.19B9, c.34" s.30) 

29, S~ction B of P,L.1970, c.40 ,(C.4B:13A-7) is amended to 
. read.as-Iollows;-", 

B. a. The board, upon complaint or its own initiative, after 
hearing, may direct', any personenga-ging in the [solid waste 
ubUection business or thelsolid waste disposal busineSs to furnish 

---,-------~---prooLtbakthe--Ia1eSJ1LchoX'gesJOJ:'.,rateslo_beLrecei'led lor [such 
service] solid' waste disDosal services do not excee'd just 'iu:id 
reasonable rates Of charges for such service. 

b. [(l)] Should the board find UtaI' the rates or charges 
r.eceived for SQlitlwast~~ervicesare excessive~ then !t 

.~., 

'!18Llirdor the person chargJll-E...s.uch eJtGe5sive.l'ates. or charges to 
make an adjustment in 'the 1adlLur contract to a sum which shall 
result in just and reasonable rates or charges. 

{(Z} Should the board find, subsequent to the issuance of any 
order pursuant to subs!lction c. of thIS sUbsection, that. the rates 
or charges received fOT "the collection of solid waste 'contained 
within'li-corrtract-entei'e(tlnto prior T6 the effeclivedato or UHd __ 
ordflr require adjustment, then it may order the person charging 
lhfJse rates or ,charges to make an adjustment in the contract tQ n 

~um which shall n~sull in jll:'\" nnd, rrmsoJ1ublr. rntes Of charges, In 

issuing this order; tJlf~ hOil1:d :-JiJaB be exempt from the ]Jfovisiolls 
of R:S'.1U:2.-2L. 

• ~:_jlr Whenever tho govomingbody of [l municipality adopts
-" 

on ordinoncfJ to provide for thuGolloGtioll or disposal of solid oP, 

wU.'ilc wIthin its lIluni'Gi!)nl boundurios by il1lposillg solid waste 
chorges basndon Jh,e, i'lij1JlbuI'-of--IWlhl'wllsto eontalnurs prOGessl)d 
per houschold purBulUlt lo suhsection b. or R.S.41J:lH1-6, .tho 
govorning body sholl tr/;nmllit to tho hourd, hy cll\,(ifiml Illlli'r nnd 

o 



,-,' ."
 

wiUlin 90 days of the effective date of -the o;dinarice, a ~opy of 
. the proposed rate schedule and the contract awarded pursuant to 
subsection a. of R.S.40:06-4. loe board, within 60 (lays of receipt 

, of the proposed 'rate ·schf,ldule and contract and if requested to do 
c so by the municipality .or the relevant solid waste collector or, 

solid waste transporter;- as the case may be, may r~view these 
documents to detennme wl,ether lhesoHd waste cl'larges are 
equitable and to a'c.cept, reject or modify the rate schedule. 

----~~----j(r.92rH·,theboarofinds the-solicLwaste-.charges to be_equitable, . 

the board shall a.cc,ept the rate schedule and contrac't and issue an 
al'propriilte order tbcreTor.In issuing this order, the board shall 
he exempt fmin lhe provisions of R:S.48:2 2.1. 

(I (1) TIle bC;Jard m~y iSSue an appropriate order establishin8 
an equitable rate schedule based on the number of solid waste 
con tainers proc:essed per household for the solid waste collection 
tariffs of persons engaging in private ~olid waste collection or 
tr8Jl~ortation services ,in any municip~lity in which solid waste 

... " _,_._._c..QUeGtiPn. .o.L.c.1aIDsportatiQl) services are contract¢,d for and 
provided on an individual household basis. In issuing' this order, 
the bOard Shan be exempt from the provisions of R.S.48.2-21. 

(2) Any person engagetl-~ private' solid waste collection or 
transportation services in this'State and utilizing a"rates.ch~ule.. 
based on the number of solid waste containers processed per 
household as provided in tlJis subsection may' provide" customers 
with theoppottuhity to purchase, ,on a prepoid basis. one or mOre 
solid waste containers, or a voiJcher or sticker therefor, to 

,	 facUitale the provision of solid waste collection services on aper 
..container basis.}, .~'--~ .,, __ 

(cf: P,L.1989, c.244"s.0) , 
30. Section 9 of P.L.1970, cAD (C:40:13A-8) is amen'ded to 

rend as follo~s: 

g.; [~. Every person m,gaged in' the business of solid waste 
, collection or solid ~nste disposalshilll furnish and file with the ~. =--;. ­

boord, in conneeti6n!Vith each contract .or agreernent enter_ed 
-;.- "­ into by h~JTl for the provision of such service,s perfonnanoebond .. 

in
fi 

S\1r.h f1rnountas mayt!e required by the board in' rules or 
regulations promulgated by the boord. 

,
b.l Should ilrry porson ongoged in the solid woste(collec'tlon ,j

. 
lJuslnessbr, th'e solid w'astel disposal business fail or refuse to '.,~ 

cornplete. 'ex~(;ute or perform any~' contract or agreell1!3nt 
obligflu'ng ,suc:h' persOlT·'\O provide {sur.h service} sulid; ..wastc 

. '.
·disQosuLsc£YiGcs, 1Ilfl'llf/(lrrl IIIfP,I ord(~r,ItJJY pnrSOll cngo,l(ci:l in t111~ 

solid wllste [collection 1/U.<;i!HlH:; or tho soli\! wnste! rlisposnl 

liu!linnss to Oxl\ind Ihi:; collection or di:;posnl snrvic!!l solid_wilSte 

diSL>9S}.il_Ser:Y.i~_e,s inlo flny ureu where service has been 
,Jiscontinued'in l\cGordlll1(;e - with tho pnwisiVl1s of R.S.4f3:2-27. 

,flnd ihn board sholl fix just und reasonable rntcs and chm;ges fOl" 

[ma;h] ool1<LwUSlfLdisposnl survh:o In tho lJxtundml oren.' 

fef:. P.l,.1!J70, c.40, s.H) 
:ll. Suction 10 or P.L.){}70. cAl) (CAIl:i:l!\ .. \I) in 1l1l100!llml II) 



'..

-~ ----.-~-_. 

read ascfollows: 
'lO:-The ooard;' on its own initiative'or upon complaint by the 

'[Stote). Department of Environmental Protection shall revoke[,] QI 

suspend [or gr~t a temporary continuance for up to 1 year of) 
, the"certificate,oLpublic convenience and' necessity issUed' t6 "atiy~­

... j."; 

.£erson enga$ed in the solid waste caliecHon business. or the 'solid­
waste disposafbusinessupon the finding that such persori: :. . 

a.. Has violated arly provision of [this actlp.L.'·ln9:rilho,-":-:c:;-.~40n---------''-----_--..:c...--,----­

. (C,48;l3A-l et seQ..) or P,L, . c. (C, ) (pendiDil in the 
LealsJa'ture os'UUs'sct). or any role, regulatIOn oradmet;in,;jj:1;S"tr""arttniv"'e...·.--'--~~ 

order lv.romulgated hereunderJ adopted or. issued' pUrsUarit 
,_'__ ,__' ~.~._~_~.,t.b.l:lr'!toi .9_I'._~ ...~' __.__.~_ _'__:_'_'- , 

b. Has violated' any provision of any laws rela,ted'tQ pollution 
of the a1,r, water'or lands of tflis State; or' 0 ' 

c; HaS refused or failed to comply with any lawful order of the' 
board; or, 

d. Has had its registration revoked by the [5.fb.teJ Department 
oJ Environmental Protection;,.,QI-- . "- ­

e. Has been denimLJID.QroY.al of a UcenS.fLllI1iliu:..J.h.1LJ.Yisions 
of P.L.1983 -c.392 (C,13:1E-120.et se<l,,). or has had its license 
revoked' bY ilie Depar.l.ulent· of Eiwirol'1iIilliiliil protection, as ,tlfij 

,[;.Bllfl..lIlJi~; ,. ...• 

(cf: P.L.1975, c.326,s.32) " 
32..Section 11 0(P.L.1970;- cAD (C.48;13A-IO) is amended to 

r . -. . 

reod lIS follows: ' 
11. '6 •• No person shall monopolize, or attempt to monopolize; 

-or combine "Or conspire with any other person to monopolize, 
trade or commerce in any relevant marker, located in whole or in 

___._'--pa'd m'fhisSfafe;c-forlhe'SouaWBSTe" colIeC1ioh'Qusmess 01' '1tre-.­
solid w.f.\.81e dispoSiiJljusme~ , 

b.Any person who shall be injured in his business or property 
hy reBson of a..violaLion of the provjsio~s of subsection a. of tnis 
seGtion may sUe therefor' wd:shall 'recover threefold the damages 
Sustoined by him, . tog'.3ther wi th rOllBonoble. attorney's fees' and r 
thecos'ts' o[-thesuiC TIle State lInd. any of. its political I 
sllhdiviRiorrs amI puhli,c Ilgflnc:ip.s sholl be deemed, II persOn within I 
the' meaning of this acl. Any IIction brought pUl'SUon't to this 1 
HlJofl.oGtioo-4Hlll be.!:Jorrod \.1111085 commenced within [4J uyefifS 
ofter the clIuse of octiunaccrued. J 

c. No Inunicipolily !TIoy rp.ljuire [0 publlc. urilityJ .illlY-Derson 
lawfully engop,cd in the :mJid Wilste r:olJection business 'O.f the 

I.lolid Wflst (} dlr,1lomII' IJwdn(~:l:; In subllli t to [lily prnqunlificll t iOIl I 
tr:st hefor,,~ pmi:ni11inp, litl .th£l.Lpc(son to bid on [I Gonlr[l"t or
 
hdorrJ Ihe {JJ11J~.loyrDlml of ;1 noJid WIIS~O col·J(Jction or n solid
 
WA.',tn digposoJ contractor.
 
(r;f: P.L.JfJ70, c.40, 8.Jl)
 

3:.1. Sm;tion J20f P.L.IU.70, c.10 (CAO:J:JA-ll) is omendod to 
rood fJ.~ followlJ: 

J 2. U. 'Ihfl boor~ illoy oompor tho otlondnncCl of witnOl;.'HHl nnd 
H!p. production of lorifflJ, (;ol1lrnCllH, pnpnm, !JOOkH, nccO\\I1lN nml 

o 
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all the documents necessary to enable the board· to administer its 
duties as prescribed by law and this act. 

b. The b9ard m.~ compel any person enwawed in ,the busirless of 
..	 solid wastedispa$al Of otherwise»mYidinw sblid waste diaposal 

.s.mY.ices in this State to furniSh and file with ilia board any annual 
reports. federal or State ta}{ returns, contracts. papers: books~ 
ilccouotS. customer listll. financial or operational infcmnation, or 

..~ - CGQfilrgcl~tiooks . accg1W ts ". 8ml..ieco:ros;D1.m~fj!li!teddi!!sjneSs 
con-ceols. fuchidfui any affiiiatea~Qr llarBlifcotpQrllfiQIl iii' 

.;-"-­

~-~. , 

•
 

e­
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-- -_._---~-'o-rrense. Each day <hiring.· wph;h -i:lie--~v!olatlorr=contiilUe~. 
const-itutes an additional, separate and distinct offense. The 
pepalties herein pro~ided sllal1. be'., enforce(l by'summary 
proceedings instituted ~y the board. under ;, the-penalty 
enforcemen-t law" (N, J.S.2A:50-1 et seq.). The Superior Court and 

----_._._ .._---;---~'--_.- ._..._---- , ~·_··thfl.-muniGipal~.-cour.ls-shall_alLhava._juiisdic lion~ to enforce"" the 
penalty enfQfcement 'l~w" in connection with this act. ­

c. Whenever it shill appear to the Board, a municipality, tocal 
-------------.:6=-=0=-=a-'rtl::r·-orneaI-th, or county healtn (Iepift...m~e~n~t~, ---a=s-.t"'n"'e""'c""'as=e~_ m""";-;;a'""y,-1b~e~-,-;---------"----------

thal any person has violated, intends to violate, or willviolale
 
-~-----'=-:-'--'--~~~=='''''=~''''ny2'pro:vrsionof ~TfilS"-a.Ctl t:X::tino, C~:13A--~'.
 

p, L. . c. ' (C. ) (pending in the LHiislatme as this bill) at .
 

any' rule, regulation o~ adminfstrative order [duly promulgated
 
hereunder] adopted or issued pursuanl thereto, or under, any
 
applicable provision ?f Tille 48 of .tpe Rf!vised StatlJt,~1l,_the
 

. ,Boord, the munic-ipoIHy, local board of health or county heal th
 
department may institute a civil action-in the Superior Court'Jor
 
injunctive relief 'and for such other reli~! 'as_may be appropriate
 
in the circumstanc~s1 and the [saidl court may proceed in illly
 
such action in a summary mannor.
 

Notwiths.tandini the provisiQns of IDlY other law, Dr any nU!LQI
 
, rellJ.l,.1ation adolUflJLwJrsuant thereto to the contrary, all penaltie..5
 

reQoyered 'p.ursuanLUL.-actWn:Lbl.'QUihLby thEl Board under this
 
section sbalLtllulaid to the "SillidWaste Enforcement FWld"
 

'eslab).i:lh.eUJUSUanL1.Q..Sm;.tiQO 21 _91 P,L, c-~G....- )
I 

.~ ... 
WimrJWi 4J the' Leiislature as thiS bill) If ~mOIleY-ujud~eW.ds---.-. 
renr1el11d...Jliains.L..a...deien.danUl.ursuant to subsecUQ/:lS a, or b, uI 
lhuuecti!ltl. the pawent madtU!L1hILGIDll'.l.sh.alLbe remittesL1Q 
11llLfund. 

___-----=lct:-l'.L.1069,. c.llEL.s,JJ-_

-35. R.S'-48:3":71s erriendedtoiead as fol1o-ws:--' -.- ..-----.,-- ­

48:3":7. 8. No 'public utility sholl, without the approval of the
 
boord, sell, lease, rnortg~ge or oiherwise dispose of or, encumbel' 
its property, frunchises, priviloges or rights, or any part thereof: 
or morge 0(' consolidate .i ts property, fnmchises, privileges or 
righlR. or any part thereof, with thatof onyother public utility. 

Whore, 'by the proposnd sale, luose or other disposition of all or 
(\ Sl.Ibstllll tiol portioll of its proporty, ally fral1l:hise or frl.U1chises, 
privilcg£l!J _or. . righTs, -or -nuy. porf theroof or merger or 
(:ol1so1idorioll Ihor,llof flS Sf)t forth lIfJrein. it 'appears that tbe 
pllblir. IIIiJity ilf n wholly oWllm\ mdmidinry thnrcof rnny be IIllnhle 
II; flllfill its oblip,nl ion r" 'lily !~l1lpltrynns thel"l~of with rns]lPl:l ill 

[)(msion bnllnfi ts pruv ivw;l,y lmjoyrnl. wllHthcr vustc/d or 
r;ontillgllni, thl~ lllJord ~;hrill not f(ront II:; "pprnvnl unlr.ks thn 
publll; utility (moking tho bOfIf(J'rlllpprtjVnJ for suchsnle, lease or 

othor disposition 1lr.~mHJ[l [AIGh rtlmmmlibility nn will lie sufficient 
to proYidfJ thn! 011 mJr.h obllgollolil1 to'ml\ploYIJ!J!i will be sotisfied 

fW thuy hOCOrTID duo. 
Evory flnlo. morlgllgo; loom). diRpOAi,')Vll, l1nr.lll11hrnncn, ml~rRnr 

or CODfJolidntillll mndo In violation <if Ill;; RooHon Ilhilll hn voill. 

I 
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" 
Nothing herein shalLpr.ev:ent the sllle, lease or other, disposition 

by any public, utili ty of any of its property in the ordinary course 
of ,business, nor require the approval of the board 10 any grant, 
conv.eyance or release of IDlY proper.ty or interest the..rein 
heretofore made or hereafter to be made by any public 'utility ,to 

the United States, State or any county or munfcipo,lity or any 
agency, authority or'subdivisioo,tiiereof, for publiC-U5ee__--·-~~­

The approval of the board shall not be required to validate the 
----,,---------l;·t,it!e-oLthe-United States, Slale Or...any~l~-GI'-F----,,-----'-----­

any agency, authority or subdivision therE.jof, to any. lands or 
interest' 'therein heretofore condemned or' hereafterio be, 
condemned by the Uoitel! States,State' or any coUrityor 
ffilIDicipality or any agency, au thori ty or Sl,lbdivision thereoI for 

pubIlc use.. . 
-.-"----·-·--.--b.-Ne+Wi-lh~-anding ..any la','1, Fl!lo, ,rogulationoFOI:der to the 

cOllt[al~, wt autobu:j,public utililylegu!Bted by Blid subject to the 
provisions of Title 48 of the Revised Statutes may, without the 
approval of the. Deportment of Transportation, sell, lease, 
mortgage or otherwise disposif' of or -enctmlber its property, or 
any paft thereof, exceptTIiot approval of the DepartmenT or-­
Tfan~rtatioo shall be required for lhe following: 

(1) UIC sale 0 f (J 0% 01 II lUi e '0 f 11s PlOp81 tY wi ITilli <r1,'2''''Tnnl10101rl'1ttthr------,,----'---­

period; 
(2)' a merger or consolidation 'ofils property; franchises" 

privile.ges"or rights; or 
(3) the sale of 9I:ly oLitS--froochises,privil.eS8s-Dt rigAt£. . 
Notice of the sa.le, purchase or lease of any autobus or other 

vehicle subject to regulation under THIe 4B of the Revised 
:Statutes shall ~e pt:Ovfd.ed to the Deparlment' of Transportation as 

the. department shall require, 

. ~.~c.6P.L~ oth!f:P'4@.;"p,ryyj@.<L.~=~Q.~ILtttion e,of this. 
sflcllOn,-_lliLJK>lliL..Wllllle collector as dB(joed in sec,tion.-L.ol 
II.L,l.Ol.Q.L-..C ....4UC,.41J.:.l.3.A=.3Lsluill.l-wi.tllUl.lLtluL.:DJ;l,pro.'t.aLuLJ.h.e:
bow 0­

(JJ__s.ell,_l~.asJ~...JllQr.ti!lieJlLQtb.e~spJ).s.e-.O.LQ.Lenc..umh.er 
ils ),) roD or ~.Y";. Jnclud.iulZ .G'-IS~01l1 crJ1Bls.; or. . ~. 

{ZJ"':'nf£:t.iC~.U;.O.llS9lid.ElllLiJs..lJJ:Qite.rJ.Y:,_.in.clud.ini3;U510I!lJ:clt!l.ts, ~ 
willi .. thnLo~_any other .ocrso1l.JJLhU5incs~Lconcor;n.J'{hu.theLor.no.l 

I!)J!! 1l6rB!ln or p:v.siness..,conCDm.js.~RiedirUbe bJlsjDeas~of. solid.----... 
Wll5l(J..GQlioE,; Uono-ol'..splid -'6'.Elsto _tlli.'1}QSo..lj,l.ursuElUUU .llio...L1nJ.y.isiollS 
of. 1~,L •.l[jl0c,.JJLLC13;JE··L~ s.c.Q...JJ_ELL.l.9}'\1,__ C•.10...lC,~fO~ 131\-1 
() LSCUJLE,L'-,-_--,_G.L_(C._.. JjyeniliIIlZ ~.llc LCllislllture as 
lhisbillJor wlY.other [lGt. . 

d... MYc.wlitL_b'uslc. G.ulloGloL:SCUIDlli/ UlJproYh.l·c,.for,. any
 
tIill1BEiCtloD.cnwllcrullJtUn.t>'\Iusccthm c.. o[Utis .S!Jc.llQILshalLWe
 
w.i UUbe.OO Il,rd,_on Jom1531l1d. in .1l.manllcr..L1rcscribo.cLby_U16_bQllut 
U DoUce .oLlnl.onLIlU(J.usL30.Uuys.L1rior,jl.t Ulo.GQi1l1l1o.tioil.oL UIO 

lrcmsllc lion. 
ll)Thc .bQuftLSho.1lDtOllllJllyruyiuw i1l1 noticBII filed l1UnruWlt
 

to this subsoction.. 111O_bQllid IllaY. WlUlll13U U~B of l'ccuWl ufn
 

,p 

I 
T 
! 
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-~~_.~--'-----­ ------,--- -------- - ---- ~--,--,~ --'~----~----.-~~---c-----~ ! 
DQtice Qf intent. reouest that the SQlid waste collector...Bllbmi10- ..
 
additiQnal infomlatiQD tQ assist in its review if it deems that sucll 

infQIIDutiQn is, necesSary. If nQ, such reQuest is made. the 
1I1lrumctiQn $JaIl be deemed to have been ap,pr(lved. In theeyent 

- tbat additiQnal informatiQn is requested. the bQard shall outlin~. 

in writi0a. why it deems sUcbinfo@atiQonece:maryto make....an..---- -~,-'---'-~ .. ---._--.-- ­
ihfQnned deCision on- thee impact of the transaction OIi eWmtiye ' - , 

~mpetition. 

------'-----'----.----------f.Jl{*l--=Thl;t:=::J'L:IJ~-11Ifl=!:=il2!BW[3;ld:::;-:-:,tjij,hlll-all;U·!::·-:-a::t-ijJJ;J2P.rov-e-Ol'::t1eny=:8--tI'8DlmCtion--'within,------~~-­bo

fliLdays ofreceipt of all reQUested in(onna.t.ion. In' ilie flVent that 
the board (ails tQ take actiQn on a transactiQn withintlie 60-day 
p_eriQd spe.cilied herein. then the transact~on shall be deemed to 

haye been £lP1ll'QY..cl. 

tJL.ThfLboard shall app.roy.6-...IL1r.a..ns.ac_tlo.D.. lIDless it mak.e.s-a 
determ1natiQD 'uursuwlt tQ the provisions bf ;eCtioD 19 of P,L. 
c-,--(G, .0') ·(pendioi.-:iIL.J.htLLeiislature as this bill) lhat ih~ 
oropbsed ~ale. lease;morti.flie. dispQsiti~ 

. u.u::.llllfiblidatioo would result in a lack of ,effective competitiQn. 

The Board of Public Utilities shall prescri~ 
. .,... y. request all nec.6s.saIY foans forilie implementation Qf the 1 •. _ 

noJ.ification reQUirements of this IDlosectlan.-- --- - -,"- . 

I e...Jl) -Any solid waste collecl~lltthe'as.wmnLoi 
".--........ '_.-~--,_. __.-.
 

-llie'~JX)aro, plli:chBS~e,'-~fiD8hC~fr O(-lense,nlUIY- euWUJueu t. btctudlI12-- - -,._.~_._---­
collection or hBulaie yehicles... . 

~lUQlJ.eJlliU'J.lWv~ witlmuLthe....aLUll:OxaloLthe 
Ilo.ard•.sell or otherwise-' dispose of its collection ox ll£llllftie 
.v.ehicles: except that DQ solid waste coUectQr shall, witbout the 
awmval oLths_boartLathe_ --Ul6Dll er .vroYided_llLsubsfll;tion...d....oi 
,this sectioD; sl;lll ordlisQQse Qf 33% Of lllQ[lUlUfs-COIf"'eeUon or 

bllu1lli.fLY..eh.i8ea..w.lUiinJl_12=montli"ReIi.p~~. .----- ­----'__
As used in this section.· "-busiIiA!i!i-concem'c: ,.IlH!jm~Y­

!:OmOr~OD, .Lidn.--WU'I.Ile'rsbil1~~sole Drtlllr1lito.rs.b.ijL, 

______}rus-LoJ:-o-lbDillnIl::-o1.J;-ommc·[f-!aLo.r.iaoiz.a..tion. 
(t:.f: p, L.i'9(l~, c.232, S.l) 

_ 36 .. R,S.18:3-9 is onlended tQ reod ns-CQUQws: 
4n::'\-9,_ No public utility sholl; unl.ess it sholl hnve first 

obtnJned outhorlly .from lhe boord'so to do: 

(fl) Is-mlc ony stQcks, or any bQnds; notes Qr other evidcn(:e or 
indehtedness payoblornQrethon ]2 months after the date ordllte~ 
therf:Qf, or extend Qr rnnew nny bQ~d, note or RIlY otho,r evidenct; 

'of imJebtfJtllll)SS so IIHlI (lily 1~)(IUIlSioll or [illw\val l]Hlruuf shilll bn 

• 

rnynhlfJ lrtll~r IhQrt .. IZ Tl"Jlllh~; nftnt tlw dnlt~ of tJw nriRillnl 
iTlsln.IJTlonl, or 

rh) PlJnnit OilY r1'~lllfilHI ,wIn to rp.l11nin I1llpnid for 11 pnriod of 
morr~ thflTl,12 JTlorifhs aftnr (he !lnlo I!HJI'IJOf. 

'!l1O bnord shit]1 UpproVIl OilY :1\1I;h \H'OPOBc!l iSSlIll. wi th 0 r 
without hoofing nt itg r!.iljurotioo. whOli r.ntir,fidd thnt slIch is..,\w il'l 

tu 110 modo itl oGGordonr.o with low 'lind tho '\i\,rpnGo tIJernof it; 
npprovml by thl! hllllrd. 

'l1l1J provl/lllllHl of thin Inctl suction rJIOJlllo( nPV,ly to lilly 111Ih1i(: 

• 
.. '-., 



'~'.
 
utility~~~fating'" msriaging or controlling a raikaad or a railway
 
.express whith is subject to the rules and' regulations from time to
 
time issued by the Interstate C,ommerce COJTImission.
 

11'eprovisions of this sectiQnsholl 1I0t apply to autobu5 public 
utilitIes under the jurisdiction of the Department of '( 

-Transportation. - - ------ - , , 

TIIe pLUyisjulls vf ulis:seC1-j()~Qt-apply---to-wy:solid-waste-----,' 
!;!lllector as defimfd iI)·sect.ion 3 of P.L.19Z0. G.40 (S;.48~13A-3). 

'-- ,-----------"--l(~cfL..t..;JP:.,...,L..19.8.li...:-c..k1~..s.2) . . ---'----.-------=-------'----------::,------~ 

3'Z. Section 2 of P.L.lOOI, c.430 (C,13:1E-9.1) is amended to 
read as follows: 

2. raJ The provisions of any low to the contrary
 
notwithstanding,' the owner or operator of any sanitary landfill
 
facility may collect any -tee imposed pursuant to section 9 of
 
p.L.1970,c.39 (C.13:lE-9) 'asasurcharge on' any tariff
 

, -, . .. . " ~ , 

established pursu_~.,to low for the solid waste disposal operations,
 
of the facility.' "'-­."" 

rh. The Board of Public Utilities shall issue an appropria1e
 
order increasing current tariffs established pursuant to law for
 --"--+-- .-­, soHd---waste- collectiim opera tion$ by an-mnuunt -equaHo-tith.,.,e:r;-;to",c"'alrr-'----­

.. increaS~ ~- the relev~~t'~olid ~8ste disposal tarifipursuant to 
~~bsec{ion o. of this section. In issuing. ~his order. the ward shall 
nat he" bolnJC:l'to [bId ~n nite-1Jtrseunder sectIon '31 ~f P.L.19~-~------:,.--------~--------

c.190 (C.40:.2.;.21.2J,J,
 
(cf!-t'.L,1981, (;.130, s.2)
 

30,' Section" 18 of P~L.1975, c.326 (C.13:1E~27) is amended to
 
read u.s follows:
 

18. Any 'solid waste fac:ility c:onstructoo, acqtlireoor operAted 
'pursuant lothe"provisions o~ [this amendatory and supplementary 
="stl ~ J .~l!lCA~flQdo ~8~eem~ne----:---,.'-----,----------,-~ 
uHJity and shall b~~-subject to 5I.Ich ['\lIes and regul~tion!l--a~ may 

. be adopted by lhe- ---Boam of Publio [UtiUtyCcnnmissioo8rs) 1
llJllities ill nccoroahce with the. provisions of the "Solid Waste 1
Utility Control Act· [of UJ7U)" -Tp.L.19Z0, cAO, CA8:13A-l .1

l 
• 

fj t seq.) aQd_P.,.L.,---'--C..__LC_L LI..D.end.in.i.,j.ILth!L.I.&~1lllurJLas 

_this bill). - I 
((;f: P.L~HJ7n, c.326 •.fl.W) 1

:In. Section 10 of P.L.1975, c.JZG(C.13:1E-ZO) is amonded to I 
,\ ' 

~ 

reod IW follows: - - .._--- ---.~--._-~ ~~--- -- ~--'~ ~ ~ -t-­
19. o. Any municipolity withir} which n sonitary l£mt1fill
 

focility is JocotfJd punJlloll1 to an ndopted and approved dlslric;t
 
r.oHd Wtl!>tB rnnnflgBIIH1I11 plflll :lhnll h,~ r:lllillmt to fill fll1llUnl
 

f;r;OTlOntic bfmdil IIi)! h;r;s-thnn till: Ilqllivnlmll or .~1.00 p;lr tOil of
 

flolid.'l on oIl Ilolid w£l~tli nccr.Tltod for dhpOflOI 'nl' tho 'sonilnry
 
1fmdfill ffl.clHfy during tho prnv!iJUil cnlf)nrlnr ynnr as dntenlliniid
 

hy thn duplJrtrtlfJnt. , .
 
'1111) owner or oplJrntor of tho Rnnltnry londflll fncllity sholl
 

nnnuAlly poy to thfl rolovont lII~ll1iclp;lllty tho fuli AlJ\Ount duo
 

lIndor th ill ffiJbsoction onr! nor:h rolovnll t llllln!olp,,1i Iy l!'l
 

fJJnpownrnd \0 un\lclpl.lt~1 thin 11lllotll11 for tho 1l\.I1111lr10R of 

I 



preparing its lll1llyal Jjudg~t. For the:purposes of ca1~!aHng the 
payments, the owner or operator of th~. sanitary landfill facility 
Illay, subjec t to the prior ogreemen t of Uie relevan t muni<;;ipali ty 
and the approval of the Bourd of Publlc Utilities, provide the 

· Illunicipality wHhnny of the following benefits in -«;:onsideration 
.....: -fOT-t:he--tJse--ltf--tlmd~ltiH-i-t~-murii c ipal boundaries- asihec'-lol:ali()l1:;-~::":' -. _______. _ of a sanitary lqndfill facility: 

(1) The receipt of annual sums of 'mon~y in lieu of taxes on the 
-'------.,....-.,....----'-~~land-used_ffir:.t~e-5afl-itary~an<Jfill-faei:!ili+t~Y-1t;---·--------'----'---------"--.,- ­

(2)- The exemplion from aU fees and charges for the disposal of 
solid waste genetiit~d within its. boundades; . 

-(3) The receipt of Edump sum cash payment; or 
(4) Any:combination ther~of. .
 
fr. - Every- owner or oporator of a sani tory landfilt.lacili ty
 

":"'1 · required to make anm,llil'lJayments to. a municipality :pursuant ·t~­
subsection' a: of this section may petition the Board.' of Public 
Utilities fch' ail increase in.its tariff which reCle.crs these 
poyrncn ts.1110- board, wi thin 60 days of the receipt of the 

_	 petition, ..sh!ilLJ.ssue-..an... app:rop.rlat~ 0 rder. ·!hal.--·..tlWse-P41BVyrnff.HeM'flHl-s-s-··----- ­
shall be passed along to the usms of the sani tory landfill faelli ty 
os ~ aulot1Tlltic surchurgeon any turiff,filed with,. and recoroed 
by, the' board for the solid wostedlsposaloperatjons of thB 

---.....,.....-----~~"----fatJtlHy'.,...---'---------;-----,.--------------:------...-,---~-~---­

/' 

•
 

o 

c. [The board, within GO days of t~e computation of any 
increase ina solid waste' disPosal tariff pursuant to subsection b. 
of lnE~ection, shall issue an appropriate order increasing current 
toriffs ~stablished pursuant to law for solid wllste collection by 
Iln amount equal to the tota~ amount of the increase in the 
r.fllevant solid waste disposal tariff calculated purSuant to 

.	 ~_....sllbs.ac..t.ion-b.....()i....thissecti()fl-,-·-· ---.-,-":_--.- ' ..~---­
cl.)In' li,sUlng 8Iiy order required lJy~thisiiiiction;~lfle-BoBr:d-~'­

Public Utilities .. '"h01l be CXfJlllpt fhl~)' the provision~ of - .. -,(:':.	 - _. -. -­

ILS.116: ;l-Z 1, 

· ic;f: P.L.1965, c.3fi, s.36) 
'10. Se~tioll 2 of P,L.19{l7, G.449 (C.J3:1E-20.l) is amended to 

rr.nd iJs fDllows: 
.2. 0, Any munir.ipoJify within which n trBnsfer slBtioll is 

][)cnted _ptJrsuont to on adopted find Ilpproved district solj{j waste. 
'mrrnogernon I" plon shciJfbe .oiitTDod-to an onnurll economlcbcnefi t 

t~·bfj. pfJid or adjusted not lfJf)S tlwn qtiarllJrly in an omounl 
r::;lahJi~hod 'by ny,rf:r1llirmf win'lfhl! (jwho(' 0;' op'lllnlor of thf~ 
lrnndfnr sl'otion' or by <lnlr:r of (hI) Donrd or PlIblir: ·UtiJitins. fill! 

not Ifl~·.'; 'than thl! liq\llvaklll or ~O.nO pcr 1011 of oil soiicl was(o 

ar.r.p.pl r:rf for I rnn~fm"" HI l!Tn l.rflm;fm·~tnHnn during (hT' 1~1H"! 

GnlrmcllJr yenr nnd nilf:IJYOllr thnrnnftnr. 
)1w nwnnr o~ opOrnfor,of till) (rrillafnr r,totlon sho.ll, not ln~'l 

frflqllfmtly lhnn qtiorlllrly, PIlY 10 thnrolo::rint municipRlity tht; 
full nllllJun.t duo \Indnr thin' slllm(;!~linll olld £loch 'rnlnvl1nt 
1l11JJ11dpQllty 1.'1 mllpownrnf1 \0 ll11ticipntn 11118 nmounl for tl1l1 

fJlJI1}lJrm!Jof prnpnrlnR itn 111111 II nI IJ1Id~nl. Fill' tilt, 11l1\1H18nr, (If 



,.>Q , 

calculating the payments, the owner or operator of the transfer
 
station, may, subject·, to__the prior agreemElllt of the I:ele"ant,
 
mUnicipality wId' the approval of the Board of Public Utilities,
 
provide the municipality with any of the following benefits in
 

" ,consideration for the use of land within its municipal bmmdaries 
as the location of a ·transfer station: 

(1)' The receipt or qlla rt erly_payments...oLam1uaLsums..o.f--mQneiVy----­
in lieu of taXes on the land used for the transfer station; 

(2) " ~;Fhe e~emption f" IJ II =uiJ=::=fees antt-1::hh-amr"'gRle""s-._"f"o'i('[:'i<t=_"it'Ji'h'ii'e=_=.";..-~-_-------,-~ -..--=-=­
\,", acceptance for tran'sfer of solid waste gerierate.d within its 

boundades; . . , ' 
(3'-, 'Ibe'receiRt or quarterly'h;mp sum cash payments; Or .,_ 
(4) Any combination thereof. .
 

•--b:-.- Ever}' owner or operator of a transfer station required to
 
make payments not less frequently than qu~rterly to a_~-­


. "mU1licipality ,p1,lrsuant to subsection a. of this section may
 

.'~' petition the Bo'ard of Public Utilities for an increase in its tariff
 
---whish	 Fefleets these-piryments:,--The'-board,-within-60-aays -of-1he 

receipt of the petition, shall issue an order that these payments' 
shall be p/issed along to the users of the transfer station as .an 
,automatic surc~arge.-on any-Xariff1i1ed-,wiUi, W}d.-recoroed by, the---~ .0 .- ­

board for the solid waste disposal opeJ;ations of the transf~r 

station. 
c.. nbe board, dwithin 60 days of the computation' of any 

increase in a solip. wast-e disposal- tariff fo~ a transfer station 
pursuant to subsection -b. of this section,. shal1 issue an 
appropriate orde~ increasing current tariffs established pUfSl,lant 
to law for solid waste colleGtors using the transfer station by an 
WllOunt equalt.o ,th~ .tutal aIllgun t' urthe increase in the relevant 

---'==-~~__-= '-=' ~ ,~~ __sotHt:--wast';6=:msposai::..13l'H.f'{iiH'Gunrieo'pttrsU1IDt.:::.:w=stiOsecfmII tJ:=OT=. ._.--.---~­'n'.F,==- ~--~-~ 

this seG !ion. 
d..] In issuing any order requii.'ed by this section, the Board bf 

Public iJmitios ~i:tIl be eXeInpl [fOrll -the' provisic;ms of 
R.S:48:2-21. 

(-e£~ P.L.1990, (;.54. s.l) 

41. SaG,finn 7·,0I'P.L.1981. c.278 (C.13:1E-90) is amended to 
road 08 foUows: 

·7, raj "b~_ prOVISions _ of allY law to the con trury 
1l0{wilh8tumHng, the owne-r or operator of any solid wllste facility 
may Gollcr,t tho tOJ< jrnposcd pursuont, to section 4 of P.L1981, 

, .:	 c.270 (C.1j:lE·,1)5) ur. f1 'surchurRo on OI1Y t:oriH estabTishotl,
 

pursuontto Inw for tlir.l rmlld wm;tn rlir.po.'wl opp.rnti.ons of 111;1
 
fnr:ili ty.
 

--c-c---------f#lh..----+R#. Uo fI n ]{) r PYbii~; .dlHi ih~hr.;W1_R-wW,I-iH- gg ~~o,( t!-w.
 
dIoc!ivo dulc ofP.L.1007, s;:)02(C~~'J:IE-!H),11 ot l\l.), iSS\lp. on
 
nPllroprlolfJ urdor incroosing curTlJnt turiffs notol.>lishotl purmmnl
 
10 law for solid wORto collo<;!io!l oporutiuns lJy on·omount e~wal to
 
IIw, toJul IncToUBO III lim rulOvllnt solid w(1stn dlRIxlI1I11 tariff
 
pllrr;\l~nt to !llllmoction n. of thin llt1ctiQn. In imnlll}f{ thlr; or~lnr, thn
 
l10nrd !iholl be OXfTIllpt [rom Ihn I'fOvisio11/' o[ IU';:4n;7.~7.1.1
 

(d: P.L. HW7. (:.102, n.:1I1) 

" , 
I 
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'"'42,' SectIon 4010f P.L.19B7, c·.102 (C.13:1E-99.33) is amended 
__toread_as-folIows:.-;---- ­

40. a. Any .person engaged in the busmess of solId waste 
collection or solid 'wast~ <lIspos~ in accordanca with the 
provisions· of R,L,i970, c,39 (C,13:1E-1 et seg,), P".L.1970, cAD 

(CA8:13A-1 et seq.), p.L. . c. (C,) (Pendini m the 
L;eiislature asuii~ bill) or any other act may engageoin re~ycling 

o[.<Jtherwise provide l'ecyclin;'~g~s::;e~rv~ic;,e;,s~m~'~th:::i~s~S~t~a~te~.Fffil'iif";....,.,~m__-===~~ ..:::--~:::':'''=='''""":':===== 
---~~--~-~·----<----,ti.--.~tlre . proviSions or'"YI:"1970, c.-.m­

'(C,48:13'A-1 et seq.Jor ~y other law, the) .n..e .(IBoard of_Public 
Utilities shall not have jurisdiction over charges or rates for 
recycling or services provided by persons engaging in the busiriess 
of recycling or otherwise providing recycling services in. this j 

iState. (The revenues generated by' persons engagiI!g ll1_ t,he i 
business of recycling or otherwise providing recycling services .' Ij shall not be· included' within' !he .. computatioo of .current .01' 

. adjusted tariffs established pursuant to iaw for' solid waste 1 
collection,) i 

)
(cf: P.L,19B7, c.102, s.40) 

43. Section 13 of P.L,1~81, c,306 (C.13:1E-112) is amended to 
-'rea~ilG~~- - . '., . ~.~- --::...-.-~ 

13. a. Th~ provisions of any 
, " 

law to ttlecontrary­
notwithstanding, the owner or operator of· any sanitary landfill 

-------------ff~8(JP._ijt!Jliftt:tY-'-InR1,ltflacvy-£9oo~~-t-ax-impg~~ec""ti'"o...n~5.......flo---------__~~-­.... :Q

P,L,1981, c,306,(C,13:1E-104), and fhe escrow account payments
 
i:.~uired by sec:tion 10 ~L,UUl1.C,306 (C 13;1:E,,:"10:9}.-({flis',
 
supplerrientary act) as il °Surcharge on any tariff establi~ed .
 

pu~~.t to law for the solid, waste disposal 9Pflr~tions'of'the ._--:----.
 
___..,..-facllily. 

--=--=---=----=========---~--,.'-_hbr. "':"·""'.'f}lFlne'·.,:j·Bnlm1a:rrII~PQbHC'"'"'ltt1tities may direct tI';-eowrle:ror--'-~----' 
operator of a sanitary landfill facility to reduceth'e ' rate' of 
payments tri an escrow account required by section 10 [hereof] uf 
£...L.1.IllU-.:=Gn1Q6 g;;1-3ilE---109),but only-to--the e-xtentthat.;.. --,. ­

(1) The Curr~n.t tariff established pursUant to law for 'the 'soJid 
,,.	 --~d;~<1plJt'alions cif ,the' focility specifically allocates a 

portion thereof [oTclofiihg costs;.and 
(2) 'l1Je amount collected for closing costs pursuant to this 

tariff ore deposited, on '0 monthly bosis;-.in-tfie escrow account 
for the focility. 

• 

(c. 'Jhe Boord ~r P~blic Uti!il-ies sholl, within 60 days of the 
effective dote.o.f Ihi.'l sp.PIl)mTlentnry OGt.issuc fUl appropriate 
orrJl~r inGri:osing (.;n.rf!!j'~r fnr.irr!; IlslllbJis1H!rJ rlllrStHlTlt 'to Inw fll,' 

so!i(i wflste collection ()pl~rnljlJns by I1n a!Tlounl l!!jllnJ 10 Ih(~ lotn! 

incrflo!l~..i!l_lhe..!(dl!vfJl1I:...:;:.)II(].'-I'Hs~{;_di:'lPQ~HI.tHriff 1,uJql.lllnt 10 
subsection O. l)( thig .'mdio'il, In 'imaling this onlnr. the board slrnll 
nOl hn bound to find,o roto b060 undor tho provisions of section 31 

or P.c.l 002, c. J 90 ((;.10:2-21,2).1 

(cf: P.L.I001, (;.:)UO, r,.l:J) 

11. Sm:lion3 or p.L.'inu:], G,O:1 (C,l:1:m-IIO) ill fHlHmdnrl !1I 

niHil nil followH:
 

o
 



I 

.- - --~-­
" ../ ... -­

~. .:~ 3. [a.] An~lid waste facility re9Jlired to in§tall scales
 
---~-------~~-. .. to this act may petition the Board of Public Utilities for
----~-pu~ant

.'\. .;" 

an increase in its tariff which reflects the costs. reasonably 
im:urred.by the facility in complying with this act. The" 'board, 
within' 60 days of the receipt of such a petifion. sh811 de.tenn1ne 
the extent to which these costs shull be passed along to the users 

. of the Solid waste facility'as an automatic surcharge 011 any tariff 
'.---fJled WIth, and rJ!corcle(r~b0B:rd f::.::o~r_t~~h~e~o~p::;e:.::,ra~t:::i::.on~...;.o:;:.;f~.-::th~··~e~ __·~--~_·~ 

sand waste facility, _. . . 

. tb, 111e' board, within 60 days of the "tomputat'j'""o-n-o"f-an-.-y- ~----­

increaSe in a solid waste dispoSal tarifi. pUl'S\,lanJ~sub.s.e!;tinn.a: 

of this section, shall issue an appropriate order increasing current 
tariffs~ establishlld pursuan t to law torsoHiI--waste·collection by 

• Q an -amoun t equal to the total amount of the increase in the 
----;---- '-- -------...:--~.~'- -----------relevant '-s'olid --woeste --disposaltarJ.rr-'caIculare<:rpurs\f8Iil to 

.,r. .	 siJbs~ction a, of this section. In issuipg thisoOrder, the boaro.sh~ll 
be exempt fr.om the provisions of section 31 of P.L.1962, i.19B .~' 

(C..48:2-21.2). 
c. FoJ;' the. p\lrposes of this ac!", all .mwlicipal, county: and 

'State contracts for solid W.8ste collectit:?n and diSPosal Shan be ---_.- ,.--------- ­

deemed to' be tariffs for solid waste c.ollection, and shall be 
subject to adjustment pursuant -to i~ tenns 'of this acLf -'~--'--~'~C7'''--- .­

(cf:P,L.198J·j di3, 5.3) ­
___4~5....,_Se.c.Lion 9 of P I J g~==illl4-d-1tH---::::&=BlT<''-"TTun:emllrrld'Pert~-tol7l-----·_----­

-----~remhls (olJ.n~-~~~~--· 

9. [aJ Notwit1:lstanding the provisions of any·. law to the 
c~ntFary, th~ pwner.or.oper.atorof-a-sanitary-landfill faciii ty may 
collect· the taxes levied and iinposedpursuant to [this amendatory 
and supplementary act] section 3 of P.L,1985. 0.38 ·(C.13:1E-l;38) 

-----,-_.•._._~.-~-_._._~'-­
,by imposing an automarrrSurcharge on any tanffestaoliShed 
pursuant. to law: for the solid waste dispQsal operations uf the: 
sanitary landfill fatility, '. 
_Jb, . For_ the purposes_of _this amendotory and supplementary 
oct, 011 mWlicipal: county ,0I1d Sta·i;contracts for solid waste 
col,lection and disposal shall be considered t'ariffs for solid waste 
collection, and. shall lie subjncl to .. imy odjusl~l1en-t .of IlU'iffs 
resulting frani the provi.siorls 0 I' this -1.111) endntary nnd 
suppJenien lory oc I.) 

(cf:p,C~i905r c.38, ~L~) 
48. Seclion. Gal' P.L.J073, ·G.330 (C,~O:37A-l03) is amended 10 

rood os follows: 
0. AllY solid wfl:1Iw[r;(Jllr!ctiol.l system or .'io).id""v~·s·te tn~otmrm' 

or (lisposnll rIJGin\rr~s owncd OLOpl!l'Ht()c! by n county illlprnVnllll!n\ 

ol1lhority PlJfHU[ll1t 10 Ill\) provisions of lhi" (111H1;lCltitory Hl1d 

•	 supplerTlfmlury oct. stmllhu l!l)olllodll pnlJi~TtiHty llnd shllH he 
Rubl.,Bel loi:mch n,lor,illld rOB~fltlolls;;s;naYI~e Ild~pted 'by thn 

/Jonnl '01' l'ublir.[Utili ty COlTll11iRsiimm-s.l .U1ililie.s ill RGcordnncfl 

with Iho proviRiolw of tho "Solid. Wrwto Utility Control A(;t lof 
1!)701" (P. L.1 \l70, (;.40, C.'1Il: r:IA-1 01 (wq.). 'J1111 illlpmVI)lT1nnl 

f1ulhorlIY's flilplicutloll 10 0IJlll'nIO n.flY liolld wnr,(n [,wllity I'hnll 

·0 



..._ 0 .... 

"
 

be considered at a public hearing ~y 'the Board of Public [Utility 
Commissioners] l1tilities. ­
(cf: P.L.1973,c.3,30, s.6) 

47. R.S.40:66-4-;:5"amended to read as follows: 
40:66-4. a. The -governing 'bodY may, if it deem it more 

advantageous, contract with any person for the cleaning of the 
~'streets~	 or the collection QraisPosal .of solid wa.ste. Before 

--making any such contract or contract~the governirig body shall 

---~---------

•
 

•
 
" 

---------~+--
.-..~~.---





~I----

years; 
(c) Thennal energy produced by a cogeneration facility, for 

use for heating or air Gonditioning or both, for any tenil n~t 
e}(,ceedlng ~O years, when the contract i~ approved by the Board 

.-- ··-t· __ · ---- 'II	 . 

of Public Utilities. For the purposes of ., this paragraph, 
"cogeneration" means the simultaneous production in one facility 

of electric power and o~ber forms _?i useful _en~r1n' ~~h as 
heating or.Pi:oc~9team; - ,. ~ .", ­
-~) -tOeieted hy dbieilt:lmelil, P,L.1917, c.6S.)­
(3) The collection and disposal of [garbage and refuse] , 

municiDal solid waSte. fond] QL.lho [barging. and] _disposaLo1 :. 
sllYlage- sludge, for any_teJID not exce_edinK.-in th!LJ!8gre.&I!te, five . _ 
yoars.; 

(4) nle Lrecyclin~of solie:! waste, including the] collection and 
_reG;iclir1i of methane gas froin a sanitary landfill facility, for any 

tcon not exceeding' 26 yeRrs, when such contract is' in , 
conformance wlth.a solid waste management plan approved ~" 

pursuant to P.L.1970, c.39 (C.13:1E-iet seq.), and with the 
-approval- of the Division of Local G<Jverhment Services and -the 
Department of Environmental pm-tecUon. 1hecolltracting unit 

Shall awatdthe contrC!.ct to thll hig.he~t responslble bidder, 
nQtwithst~ding that tlw contract price may be' in 'excess of the 
amoun.t of Rny necessarily related Rcbninistrative expenses; 

except that if the contract requires the contracting unit, to 

.~XIJend.	 fUn_de; 0r:lly, t~e.:~ontr_actinH urlit ~oll aWaILl the contract
 
to the)owest respoonsible- bidder. TheapPn?,veJby the Division of
 

UJcal G<Jvernment Services of public bidding requirem~ts shall
 

not bl;' required fM those contracts exempted therefrom pursuant
 
to section 5 of P.L.1971, c.198 (C.40A:11-5);
 

(5) Data processing ser;vice, for any tenn of not more tnon ­

,··-----nfree yenfS;
 

(0) Insurance, for anytorrn~of not more thon three yearsi .'_ 

(7) ,LeaSing or serviGingof a,utomobilesl motor vehicl'es, 

rri och'inery and oquipmen t of every nature and kind, for a period 
not to, exceed three years; -provided, however, such con tract~ 
MOTI lHl rmtnred in.tb only Gubjnct tooml in flccordance with the 
rule5 ond regulfl.tions promulgated 'by the Director of the Division 

-I' 
. of LocoJ Government Services of the Department _ofComlllunity 
Mfoirs;· , 

(13) The supplying of (fny prodllGt or the reml'erJng of [my 
rmrv1cfl by ntfll{)rhonn cOrTIrony which is s\lbjncl to tho 
Tliri'ldiction M tlH:" n;HII~r1 of l'\lhlic Utili'tir::; fiJr ":'n trmll nol 

nxcrforJinp, Hvr: _Y!)l.Ir~;_ 

([j) Any sinp,lr.: project for Ihr: constnIr~1 ion. rnconslnlction or 

rr!hnbl[itniiOl1 of ony 'public building, rHillChlfo or fllCility, or nny 

public workn project, including Ihn rfltnntion of tho SOrviCHS of 
flny nrchflHr.t or engfnolJr in connoction thorowlth: for tho length 

-.-	 ,,-~_.- ,.._-.,_~ -._oJ..lJrrlll.,lJJI!b.Qr)J..e,l.lf.ll}!l.nur.".Q.§lmJ:Y_lnc.Uliu"QUlUluliOJl ~uLt1lfi-_aJ;.,luaL "-,,__, -··i---~
con.'ltmr;!irm;	 . 

(HJ) :nlO rjrovjrJ~nH of food norvicori for nny tnml 110t flxl]omiing II 

t : 



_______ 

':"-_~'-----:-'.--- -- - -.. --_. ----.-.. ·--·------~T-~ · _._----~-- -­

, three years; 

(11), On-site inspections widertaken by private agencies 
pursuant' to -the "State, Uniform Construction Code Act" 

(P.L.1975,'c.217; C.52:2iD":119 et seq.}·for any leon of not more 
than three years; 

(12) :Ihe ~per.fm:m~.e of work or serviGfiS-OLthaJumlshing..oL 

materials or supplio:> for the pllJ:'pose of conserving energy in 
'buildings owned- by, '()-r operatio'ns'-conou,cYed oy; thecoxHtactirig 

unlt, the entire price of ~hich to be established as a percenta.ge 
of the reSUltant savjng's ill energy costs, for a term not to exceed 

_______-'1"-'0~,..Ly-"e~a~rs:'1i-lp~, _rovided, howeve!:I~t 'such con tra(;~1l1L!llLlID1fir~ed~ 

into onlr, subject to and in accordance with rules and regulat,ions 
promulgated by the 'Department of Energy ~st!lblishing _.lL---. 

1l:1ethodology f~r computirig energy cost snving~; ­

'fo... , , 

(13) The performance of work or services or the furni®ing of. 

mat,!i:ials or supplies for the 'pul]>ose of elevator maintenance for 
any term not exceeding three years; 

(14) Leosing or serVicing of electronic communica.tions 
equipment for' IT-'-jrenod not to .exceed five years; provided, 
however, such contract shall be entered into only subject to and 

in accordance with ihe rules arid'regulations promulgated by the 
J?irector of the Division of Locill GoveOlmen~,Services of the 

,bepartment of Community AUai~ , " 
(16) LeoSing of motor vehicles, 'machinery ano other equipment 

primarily' used to fighf fites, for a ~ml' not to exceed seven 

.YCEI(!l,	 when the contrar,t includes on option to purchase, subject 
(0 find·~ 'accordance with rules anil regulations promulgated by 

th~DireGtor of'J!1..Q.. Division of L,ocul Government S.ervices of the 
Department of Community Affairs; 

-(16) The provision of water supply services or thee designing• 

-' 

• fir IOIlclng , co~n, opera.tlOn, or malJ1tenance. -or any 
__.. ~_com.blna.!.!on.th~.r,eQf,Qfa_'!"~tllr suPpJy f~cjJj1.y,_Ql'!!Dj'_com1XJneut 

patt or parts thereof; including a water filtration system, for B 

. period not to exceed 40 yoars, when the cOfltract for these 
services is approved by the Oivision of Local, Government 

Services in the Department of Community Affairs, the SQard of 
Public Utilities, and the DDpartmDnt of Environmental ProtectiO{l 

".	 pursuant toP.L.1985, c.37' (C;58:20~) et seq.). For th~ PUFPoses 
nT this subsection, "woter supply services" mOllIlS any service 

'.. provided Iiy 0 wotnr supply facility; "water nItration sYstmTl" 
TllfHlJ1S flny fJf{ldpmrml. fJlnnt!>. strl.lGtllres. mochinery, npparn1.lIs. 

or lLU1d. or [lJ1YGDruJJil1 ~!.Ij!1l.LJbr~T'f1ofL n.r,smLrrlll, .J0IJsh£;ops t Il.Ir.l nd. 

~ 

rr!IHJhilitlllv(L-fJ~ opf!rf1Ir.d ror tlw c;oll,!ctim}', impQUl1dl1ll~lll. 
,slorJ)~IJ, irnprovnrrHml. filln)'lion. or othnr trfmtrnrmt' or drillkh18 
'WfilfJLioLthfLpurposcs-o [ puri fYU1H--IInrl "nbOOl'inRwalCLq\,lalily 

rmrJ in;"uring its potribility prio"r to thodi5t~lbutjo;1 of tl1,o drinking 
wnter tu_ tho Rlmoro) publi~ for .humon conSl.Iml'tiffil, , l:ncludhrg 

plf1f~~S orid,work~~~~r.!~:~.!,'L!l~!lorty.one! oPJ~urtl]nnnc:~ ..~.2.-_ .__ j
-.r·--------.:..n-Flc-.fl~.rn-~~ory for thfJir \ISO or opntntion; nod "wolormJpply fRcilfty'" ------ +-~--

IllfJfJOS u~d rofom to tho rou] propony ond tho plnllts, r,tnll;tll~'ns, 

.-~ , 



:'J 

__~in.t.ercormections between existing water supply facilities," 
'machinery and equipment and-olher property, real·,~'·personal and 
,mixed, acquired, constructed or operated, or to be' acquired, 
construcfed or operated, in whole or in part by or on behalf of a 

.political subdivision.·of the State or any agency thereof,· fOf the ­
, purpose-of'aligiiH~nl.irig,{fi8riaTurarwa tel'-resources' 'oTthe'Sta le . ,
 
and making avililable an increased supply of water for all uses, or
 
of conserving existing waler' resourc'es, . and any and. ll1l
 

" -'-_~_,_._··- i _ 

',*1 I • 

------- -'T"-~'-----
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any -combinatlol},:",1herepf, of-: B wastewBl,er- tr~atmentsy~tem, or ............
 
any componen.t part ~r par,ts -the~eor. for -,a period mit to 'ex~eed-·--' 

~ 

, :40 years, when the contract for these services is approved by the
 
Division of Local 'Co,(emment Services in the Department of
 
CommunityAffai~ and the, Department of Environmental
 
Protection pursuant to P.L~1986,c.72(C.68:27-1 et seq.). For
 
the purposes of this subsection, "wastew~ter treatment services"
 

,means anY' -servicepI:ovided by B wastewater t~eatment system,
 
and "wastewater treatme~t sYstem" means' equipment, plants,
 
structures, machinery, apparatus, or land, or any-combination
 
thereof, acquired, used, constructed, or operated for the storage,
 

-collection... __ reductjon, recycling, reclamation.-----dispesal-,---:------..--­
. .sep.aration, or other freatment of wastewllter or sewage sludg¢, ':
 

or fo~ the4in~al d!~oSBI of tesjdlJes..resultins--f-I'Om-tbe-tI'--eatm~---­

·c ~t 

·of ,wastewater, including, but not limited to, pumping and t• 1-.... a., 

-'{,v~la~stations, facilities, -plants and works, connections, 
1 

,1 
outf8Jlsewers, intercoptors, trunk' lines, and other personal 

! 
Jproperty and appurtenances necessary for t-heir operat!on; 

(20) The supplying of materials or services for the purpose of
 
lighting' public' streels, for a tenn nbt to exceed five years,
 
prOvided that the rates, fares, tariffs or charges for, the supplying
 
of .,eleGtrici ty 'for that purpose are approved by ~~, Board of
 
Public Utilities;
 '3 

~ .'l,. .., 

__i2~IL!J1 the c_ase of a con:tracting unit which is a comly or 
J­ _nlunicipali ty.v-Uie provision~ :0-£" emergency~-medical-~erviClls -uy--a-------­


hospital to residents of -a rrlUnicipalitY or county as appropriate
. .. '" . 

for a term {lot to exceed five years. 
All multi-year leases and contrnctsentered irtto-pnTsutmt to
 

this section, except contracts fot the leasing or servicing of
 
equipment supplied by a' telephone (:ompa~y whloh-is- ~bjeot to
- _. .~. 

tne---.J~-ioo-o-f.--the-BoaHJ:~of-.-PubU6-Y.tilHies.-emH-r-oo-t-s---------"'·~--' --+,-----­
invcilving the supplyinK_of electncityfor the purpose of Bghti!!g" t 

'~-'----- -- --- publlc -"6Tree~s-ano- confracts T~r--the-rnial' -energy-authodzed' r-
pursuant to subsection (1) above, construction contracts 1. 
authorized pursuant: to subsection (9) abovt3, contractsahd 1 
o.gremnfmts 'rOl' ·the .provision of work "or the supplying of ' 
f;quipmentto ,promote enIT&Y cOnservation authorized pursuant [0 {--­

subsection (12) ab~vo, contracts fot ~ater supply services QrJpr I;l ~ 
. f~ -. . J 

w-Oler supply facility, or any component part or parts thereof 'I 

authorized ,pursuont to subsection (16) 'above, contracts for ft 
~eSQ1:Jrce rer:ovcry sfJrvices or .e 'resollrcfJ recovery facility , 
f}ulhor!zod pUf3\Wnt to ;,lIbsf)r;tion' (17): nb_ovc., contracts for Ow 
snle of fJnr:q~y produr;r:d' by f\ resourcr: recovery. facility 
fluthorizm] pur~;unnl 10 suhsm;lion (H1) nbovo, cUlltrncts for 
wflRluwntcr troatmnnt sp.rv'i't;!1S or fur (\ wastewator "treotlllmit 
system or any component purt or purts thoreof al!lhortzed 
\lIJr'mJlJn t to subllm: lion (10), abovo, sholl con toin 0 douse IlHikJng 
them Bubjor-t" to tho ovoilllbility ami opproprioliun fllUHlO.lIy of 
r;lj ffiden t funds IJ.'j may bo m(}ui rod to 11100 t tho OJ< t ondcd 
-f}hHguHon;-on::o~tnino-~JToI1nuulcnncotilltion-cllltmu:­

.J" ., ­

.,_0 

, I 
! 
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The Div!sion of Local Governm_enLServic.es shalf adop!- and
 
promufgate .. rules'andregut'ations' concern~g the methods of
 
ac~ouilthtg for all contJf!,pts that do ,not·coiJi~.with the fiscal,
 
year.
 
(cf: P.L.1989, G.169~ s.2) . .
 

50. Section 23. of P. L..1971 , 0.196 (C.40A:1l-4!3.) is' amerided to 
lead as follows: '.. --..-------.-.-.~-.-_;='==-=:~ ..-._, . . 

. . -, • ' .i -.'U:. .) 

23., Advt::rtisements for bids;: bidsj general requirements. 'All
 
advertisemim ts for bids shull be published in. a legal newspaper
 

. ~iIfficien tly In ndvance of the 'da t~ fixed for receiving the bids to
 
'promote comp.etitive .bidding, but in no event less than 10 days
 

- prior to such date~exce.uLthat all advertis.ements for bids....on 
cimtracts for, the collection and diSJ.,losal of niWlicillal SOlid=walle _ 
shal~ubijshfld--iH=ade~ chculaLiuil ill the \:owlty 

-~---~ 

. exnmination a ~ such time- and .place as an bIds receIved are , . 
uDseEiled and annoW1ced. At such time wld plnce the contracting 
agent of the C'ontrac-tmg unit shall publicly receive the bids,and 

_ thereupon immediately proceed to unseal them and publicly .---_ 
announce the con lents, which nnnollnc.ement shall 'be mnde ·in lhe 
presence of any parties bidding ,or th~ir agents, who are then and 
there. present, and shall also make proper recoro of the prices and 

~~=~ ----,t...ecLnu.,n....s+-l-'-q<lIpoo....1he.ininutes-of--the-gov-e-min.g.-body-,if the a....'8rti"~isF.Rto'F"'------

be made by the govemingbody of the contr:fl.ct1ng unit r or in a 
book· kept--'for '. that-pUI'POse,·-if~-th e--ftwarcl-is--te;-be-made-by- -ot-hBr 
tha~' the .gQvep1ir1B_b9dy~ and jnSUGhlatter case It shall be 
reported to the governing body of the contracting unit for its 
nclion thereon, whp.n such action thoreon is requirep. No bids 
shall be received after the time designa.led in the advertisement. 

Notir:e of revisions Or addenda tt> advertisements or bid 
~0r:umenJ5 relatu1g ·-to b}ds shall, no later than frye di;\Ys, 

snfi.mloys, Slmdoys oml holidnys excepled, prior to the dotp. for 
ncceptflm;e of bids. he. pilh)j~hr:d in n If~I-!f.i1 newsTHlper £lnd hr: 

JJlf.Hle available by notiril;nlfnll in writinR by cnrlificd moil tn,i1T1Y 
person who 11<15 suhlTli ltllli [1 IJido!' who !ms i'ccciver! n l)id 

packoge';._..exceDl_~ _UlUL.no.lic.c o..L_,rcY.isiollS_rQLJiddClldu .... (0 

!1tly.ertismnent~u/Lbj tl~tlO_CUIII Qnts ,J.clu t.iJli'~tQJ2ids _onj~..Qu.tr!J.G.ts J Qr 
ilio.. :GOllC.G.tioll_Ulld_tlisVJJs,!l.L.oLmunic1.vuL..wlil.L..Yi,IlS.1.e_.shalLbe 
llublished_.iILo.:.JOiD.LitOYl~Sv.iw.or~~cirG.ulo.tinLiILthLC_QUlllLO.r 
muniGiuali.lY.o_WltUILalJuosLonO..JlOYiSllovor_oI_iODlU'aLc.iu:.ulalioll
 

. ·Q\.!.!.illrofl.tLlnJb.O-Stu.w.,..oo=-laJ&rc~lh tin::6:-.duYB; .SutumllYs:::-.SWlua..\iii
 
.-,.. -.------.-.. -.-'- '--.- £Ultiholidu}':S_MCOJ,>Jod.. .DXioLlo UlOuulcJuLuCllOtllu,nce.uf .bJds..
 

~".
""'~''''-
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"l __ . .__ _ • 

,I 

FaHur" of the-contracting-uriit-loadv;ertil'!e for the receipt of
 
bidS or to provide proper ilotifi~ation of revisions or add"e~da to~
 
advertisements or bid documents related to~i~ Os'presgjhed by._.-_.._ 

\
 

this section shau prevent t'he Gc:mtracting unit from accept.fug !he
 . \. ~.
bids ahd require ..the readvertisement for bids.. j:
(cf: P.L.1985: c.429, s.l) . . 

5.1. Section.losi'LP.L.U)85, c;38 (C,13:1E-145) is' r~Jiealed . 
. 52. lms act shalt" take effect.no'·the 1!46th) IlQthl 'day after' 
enactmelif; except tha't l[sections 15.and 20) section 1'51..shall 
take effect 48 months thereaOer. Sections 5 through 10 and 

'seq.Holis 12" 13 and 23 "of Oiis acf shall· expire on the effective 
.date o~.I[sections 15, and 20) section 151. . ----'---------~--

WASTE MANAGEMENT 

_:~ -, 
The "Solid WasteC?llection Regulatory Reform Act." 

J
I·
 

I· .
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~EMBLY, No. 3136 

STATE OF NEW JERSEY 

INTRODUCED MARCH 1,1990 

By Assemblymen McENROE and DUCH 

1 AN ACT concerning the deregulation of the solid waste collection 
2 industry, and amending, supplementing and repealing parts of 
3 the statutory law. 
4 

5 BE IT ENACTED by the Senate and General Assembly of the 
6 State of New Jersey: 
7 1. Section 2 of P.L.1970, cAO (CA8:13A-2) is amended to read 
8 as follows: 
9 2. The Legislature finds and declares that the collection, 

10 transportation and disposal [and utilization] of solid waste [is a 
11 matter] are matters of grave concern to all citizens and [is an 
12 activity] are activities thoroughly affected with the public 
13 interest; that the health, safety and welfare of the people of this 
14 State require efficient and reasonable solid waste collection, 
15 transportation and disposal [and utilization service] services; that 
16 [such service] efficient solid waste collection and transportation 
17 services at just and reasonable rates will more likely be achieved 
18 if the [Public Utility Commission] solid waste collection industry 
19 is under the supervision of, but not subject to economic 
20 regulation by, the Board of Public Utilities; that safe, adequate 
21 and proper solid waste disposal services at just and reasonable 
22 rates cannot be achieved unless thp Board of Public Utilities is 
23 charged with the duty of settmg and enforcing standards and 
24 rates for regulating the economic aspects of solid waste 
25 [collection,] disposal [and utilization service]; and that the 
26 exercise of any power herein provided for shall be deemed to be 
27 in the public interest and for a public purpose. 
28 The Legislature further finds and declares that the Legislature 
29 through enactment of P.L.1983,_c.392 (C.13:1E-126 et seq.) has 
30 established a licensing system which is designed to prevent 
31 persons with criminal backgrounds from engaging in the solid 
32 waste collection business, thereby promoting free and open 
33 competition within the solid waste collection industry; and that 
34 the economic deregulation of the solid waste collection industry 
35 can be achieved without compromising the State's role in 
36 protecting the public interest. 
37 The Legislature therefore determines that it is necessary to 
38 provide for the economic deregulation of the solid waste 
39 collection industry while at the same time maintaining Board of 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 
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A3136 
2 

1 Public Utilities supervision over the solid waste collection
 
2 industry.
 
3 (cf: P.L.1970, cAO, s.2)
 
4 2. Section 3 of P.L.1970, c.40 (CA8:13A-3) is amended to read 
5 as follows: 
6 3. As used in this act: 
7 a. "Solid waste" means garbage, refuse, and other discarded 
8 materials resulting from industrial, commercial and agricultural 
9 operations, and from domestic and community activities, and 

10 shall include all other waste materials including liquids disposed 
11 of incident thereto, except it shall not include solid animal and 
12 vegetable waste collected by swine producers licensed by the 
13 State Department of Agriculture to collect. prepare and feed 
14 such wastes to swine on their own fanus. 
15 b. "Solid waste collection" means the activity related to 
16 pickup and transportation of solid waste from its source or 
17 location to [a disposal site] an authorized solid waste facility, but 
18 does not include activity related to the pickup, transportation or 
19 unloading of septic waste. 
20 c. "Solid waste collector" means a person engaged in the 
21 collection or transportation of solid waste and holding a 
22 certificate of public convenience and necessity pursuant to 
23 sections 7 and 10 of P.L.1970, cAO (C.48:13A-6 and 48:13A-9). 
24 [c.l d. "Solid waste disposal" means the storage, treatment, 
25 utilization, processing, or final disposal of solid waste. 
26 [d.] e. "Septic waste" means pumpings from septic tanks and 
27 cesspools, but shall not include wastes from a sewage treatment 
28 plant. 
29 [e.] f. "Solid waste container" means a receptacle, container 
30 or bag suitable for the depositing of solid waste. 
31 g. "Solid waste collection services" means the services 
32 provided by persons engaging in the business of solid waste 
33 collection. 
34 h. "Solid waste disposal services" means the services provided 
35 by persons engaging in the business of solid waste disposal. 
36 i. "Solid waste facilities" mean and include the plants, 
37 structures and other real and personal property acquired, 
38 constructed or operated or to be acquired, constructed or 
39 operated by any person pursuant to the provisions of P.L.1970 
40 c.39 (C.13:1E-1 et seq.) and P.L.1970, cAO (CA8:13A-1 et seq.) 
41 or any other act, including transfer stations, incinerators, 
42 resource recovery facilities, sanitary landfill facilities or other 
43 plants for the disposal of solid waste, and all vehicles, equipment 
44 and other real and personal property and rights therein and 
45 appurtenances necessary or useful and convenient for the 
46 collection or disposal of solid waste in a sanitary manner. 
47 j. "Solid waste transporter" means a person engaged in the 
48 transportation of solid waste and holding a certificate of public 
49 convenience and necessity pursuant to sections 7 and 10 of 



A3136 
3 

1 P.L.1970, cAO (C.48:13A-6 and 48:13A-9). 
2 (cf: P.L.1989, c.244, s.7) 
3 3. Section 5 of P.L.1970, c.40 (C.48:13A-4) is amended to read 
4 as follows: 
5 5. a. The Board of Public [Utility Commissioners] Utilities 
6 shall, after hearing, by order in writing, [make] adopt appropriate 
7 rules, regulations [and] or administrative orders for the regulation 
8 of rates and public utility aspects of the [solid waste collection 
9 industry and the] solid waste disposal industry. 

10 b. The Board of Public Utilities shall, after hearing, by order 
11 in writing, adopt appropriate rules, regulations or administrative 
12 orders for the supervision of the solid waste collection industry. 
13 (cf: P.L.1970, cAO, s.5) 
14 4. (New section) The Board of Public Utilities shall, in 
15 conjunction with the Department of Environmental Protection, 
16 after hearing, by order in writing, adopt appropriate rules, 
17 regulations or administrative orders providing for the 
18 interdistrict, intradistrict and interstate flow of solid waste. The 
19 rules, regulations, or administrative orders shall establish the 
20 manner in which the board and the department jointly direct the 
21 flow of solid waste in this State pursuant to P.L.1970, cAO 

22 (CA8:13A-1 et seq.) and P.L.1970, c.39 (C.13:1E-1 et seq.). 
23 5. Section 7 of P.L.1970, cAO (C.48:13A-6) is amended to read 
24 as follows: 
25 7. a. No person shall engage, or be permitted to engage, in the 
26 business of solid waste collection, transportation or [solid waste] 
27 disposal [until found by the board to be qualified by experience, 
28 training or education to engage in such business, is able to furnish 
29 proof of financial responsibility, and] unless that person holds a 
30 certificate of public convenience and necessity issued by the 
31 Board of Public Utilities. 
32 (1) No certificate shall be issued for solid waste collection, 
33 transportation or disposal until the proposed solid waste 
34 collector, solid waste transporter or person proposing to engage 
35 in solid waste disposal, as the case may be, is able to furnish 
36 proof of financial responsibility. 
37 ill No certificate shall be issued for solid waste collection [or 
38 solid waste} , transportation or disposal until the proposed 
39 [collection or disposal system] solid waste collector, solid waste 
40 transporter or person proposing to engage in solid waste disposal, 
41 as the case may be, has been registered with and approved by the 
42 [State] Department of Environmental Protection as provided by 
43 section 5 of P.L.1970, c.39 (C.13:1E-5). 
44 (3) No certificate of public convenience and necessity shall be 
45 issued by the Board of Public Utilities to any person who has been 
46 denied approval of a license under the provisions of P.L.1983, 
47 c.392 (C.13:1E-126 et seq.), or whose license has been revoked by 
48 the Department of Environmental Protection, as the case may be. 
49 b. Every solid waste collector and solid waste transporter 



A3136 
4 

1 holding a certificate of public convenience and necessity issued 
2 by the Board of Public Utilities shall pay an annual renewal fee of 
3 $100.00 to cover the costs of supervising the solid waste 
4 collection and transportation industry. The fee imposed pursuant 
5 to this subsection shall be in addition to the annual assessment 
6 made by the board pursuant to P.L.1968, c.173 (C.48:2-59 et seq.). 
7 c. Notwithstanding the provisions of subsection a. of this 
8 section, the board shall not have jurisdiction over rates or 
9 charges for solid waste collection. 

10 lb.] d. No person shall transport regulated medical waste until 
11 found by the Board of Public Utilities to be qualified [by 
12 experience, training or education] to engage in such business, is 
13 able to furnish proof of financial responsibility, and holds a 
14 certificate of public convenience and necessity issued by the 
15 board. No certificate shall be issued for the transportation of 
16 regulated medical waste until the proposed transporter has 
17 obtained a registration statement required by section 5 of 
18 P.L.1970, c.39 (C.13:1E-5) and paid the fee imposed under section 
19 9 of P.L.1989, c.34 (C.13:1E-48.9). 
20 [c.l e. Notwithstanding the provisions of subsection [b.l d. of 
21 this section, the board shall not have jurisdiction over rates or 
22 charges for the transportation of regulated medical waste. 
23 (cf: P.L.1989, c.34, s.30) 
24 6. Section 8 of P.L.1970, c.40 (C.48:13A-7) is amended to read 
25 as follows: 
26 8. a. The board, upon complaint or its own initiative, after 
27 hearing, may direct any person engaging in the [solid waste 
28 collection business or the] solid waste disposal business to furnish 
29 proof that the charges or rates to be received for [such service] 
30 solid waste disposal services do not exceed just and reasonable 
31 rates or charges for such service. 
32 b. [(1)] Should the board find that the rates or charges for solid 
33 waste disposal services are excessive then it may order the 
34 person charging such excessive rates or charges to make an 
35 adjustment in the tariff or contract to a sum which shall result in 
36 just and reasonable rates or charges. 
37 [(2) Should the board find, subsequent to the issuance of any 
38 order pursuant to subsection c. of this subsection, that the rates 
39 or charges received for the collection of solid waste contained 
40 within a contract entered into prior to the effective date of that 
41 order require adjustment, then it may order the person charging 
42 these rates or charges to make an adjustment in the contract to a 
43 sum which shall result in just and reasonable rates or charges. In 
44 issuing this order, the board shall be exempt from the provisions 
45 of R.S.48:2-21. 
46 c. (1) Whenever the governing body of a municipality adopts an 
47 ordinance to provide for the collection or disposal of solid waste 
48 within its municipal boundaries by imposing solid waste charges 
49 based on the number of solid waste containers processed per 
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1 household pursuant to subsection b. of R.SAO:66-5, the governing 
2 body shall transmit to the board, by certified mail and within 90 
3 days of the effective date of the ordinance, a copy of the 
4 proposed rate schedule and the contract awarded pursuant to 
5 subsection a. of R.SAO:66-4. The board, within 60 days of receipt 
6 of the proposed rate schedule and contract and if requested to do 
7 so by the municipality or the relevant solid waste collector or 
8 solid waste transporter, as the case may be, may review these 
9 documents to determine whether the solid waste charges are 

10 equitable and to accept, reject or modify the rate schedule. 
11 (2) If the board finds the solid waste charges to be equitable, 
12 the board shall accept the rate schedule and contract and issue an 
13 appropriate order therefor. In issuing this order, the board shall 
14 be exempt from the provisions of R.S.48:2-21. 
15 d. (1) The board may issue an appropriate order establishing an 
16 equitable rate schedule based on the number of solid waste 
17 containers processed per household for the solid waste collection 
18 tariffs of persons engaging in private solid waste collection or 
19 transportation services in any municipality in which solid waste 
20 collection or transportation services are contracted for and 
21 provided on an individual household basis. In issuing this order, 
22 the board shall be exempt from the provisions of R.S.48:2-21. 
23 (2) Any person engaged in private solid waste collection or 
24 transportation services in this State and utilizing a rate schedule 
25 based on the number of solid waste containers processed per 
26 household as provided in this subsection may provide customers 
27 with the opportunity to purchase, on a prepaid basis, one or more 
28 solid waste containers, or a voucher or sticker therefor, to 
29 facilitate the provision of solid waste collection services on a per 
30 container basis.] 
31 (cf: P.L.1989, c.244, s.8) 
32 7. (New section) The provisions of section 1 of P.L.1959, cA3 

33 (CA8:2-56) or any rules or regulations adopted pursuant thereto 
34 to the contrary notwithstanding, the Board of Public Utilities 
35 may charge and collect a filing fee of up to $500.00 per 
36 application from applicants seeking to obtain a certificate of 
37 public convenience and necessity pursuant to sections 7 and 10 of 
38 P.L.1970, cAO (CA8:13A-6 and 48:13A-9). 
39 8. (New section) After January 1, 1991, the rates or charges 
40 imposed by solid waste collectors or solid waste transporters, or 
41 fees, rates or charges for solid waste collection services provided 
42 by persons engaged in the business of solid waste collection 
43 within this State shall not be subject to the regulation of the 
44 Board of Public Utilities. 
45 9. (New section) a. The board may compel any solid waste 
46 collector or solid waste transporter to furnish and file with the 
47 board any records, including, but not limited to, manifests, origin 
48 and destination forms, and any other documents related to solid 
49 waste collection, transportation or disposal activities conducted 
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1 within this State, at any time or place in order to determine 
2 compliance with the provisions of P.L.1970, c.40 (C.48:13A-1 et 
3 seq.) or any rules and regulations adopted pursuant thereto, 
4 including any interdistrict, intradistrict and interstate waste flow 
5 order issued in conjunction with the Department of 
6 Environmental Protection, and to enable the board to administer 
7 its duties as prescribed by law and this act. 
8 b. Should any solid waste collector or solid waste transporter 
9 fail or refuse to comply with any provision of this section, the 

10 board may revoke or suspend the certificate of public 
11 convenience and necessity issued to that person. 
12 10. Section 9 of P.L.1970, c.40 (C.48:13A-8) is amended to 
13 read as follows: 
14 9. a. Every person engaged in the business of solid waste 
15 collection, transportation or [solid waste] disposal shall furnish 
16 and file with the board, in connection with each contract or 
17 agreement entered into by him for the provision of [such service] 
18 solid waste collection services or solid waste disposal services, a 
19 performance bond in such amount as may be required by the 
20 board in rules or regulations [promulgated] adopted by the board. 
21 b. Should any person engaged in the business of solid waste 
22 collection [business or the solid waste disposal business] or 
23 transportation fail or refuse to complete, execute or perform any 
24 contract or agreement obligating such person to provide [such 
25 service] solid waste collection services, the board may order any 
26 person engaged in the business of solid waste collection [business 
27 or the solid waste disposal business] or transportation to extend 
28 [his collection or disposal service] solid waste collection services 
29 into any area where [service] the collection or transportation of 
30 solid waste has been discontinued [in accordance with the 
31 provIsIOns of R.S.48:2-27, and the board shall fix just and 
32 reasonable rates and charges for such service in the extended 
33 areal. 
34 c. Should any person engaged in the solid waste disposal 
35 business fail or refuse to complete, execute or perform any 
36 contract or agreement obligating such person to provide solid 
37 waste disposal services, the board may order any person engaged 
38 in the solid waste disposal business to extend his disposal service 
39 into any area where solid waste disposal service has been 
40 discontinued in accordance with the provisions of R.S.48:2-27, 
41 and the board shall fix just and reasonable rates and charges for 
42 solid waste disposal service in the extended area. 
43 (cf: P.L.1970, c.40, s.9) 
44 11. Section 10 of P.L.1970, c.40 (C.48:13A-9) is amended to 
45 read as follows: 
46 10. The board, on its own initiative or upon complaint by the 
47 [State] Department of Environmental Protection shall revoke[,] or 
48 suspend [or grant a temporary continuance for up to 1 year of] 
49 the certificate of public convenience and necessity issued to any 
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1 reports, federal or State tax returns, contracts, papers, books, 
2 accounts or other documents as may be necessary to enable the 
3 board to administer its duties as prescribed by law and this act. 
4 c. Should any person engaged in the business of solid waste 
5 disposal or otherwise providing solid waste disposal services fail 
6 or refuse to comply with any provision of this section, or any 
7 applicable provision of Title 48 of the Revised Statutes, the board 
8 may revoke or suspend the certificate of public convenience and 
9 necessity issued to that person. 

10 (cf: P.L.1970, cAO, S.12) 
11 14. Section 13 of P.L.1970, cAO (C.48:13A-12) is amended to 
12 read as follows: 
13 13. a. Any person or any officer or agent thereof who shall 
14 knowingly violate any of the provisions of this act or aid or advise 
15 in such violation, or who, as principal. manager, director, agent, 
16 servant or employee knowingly does any act comprising a part of 
17 such violation, is guilty of a [misdemeanor] crime of the fourth 
18 degree and shall be punished by imprisonment for not more than 
19 [three years] 18 months or, notwithstanding the provisions of 
20 N.I.S.2C:43-3, by a fine of not more than $50,000.00, or both; 
21 and if a corporation by a fine of not more than $100,000.00. Each 
22 day during which the violation continues constitutes an 
23 additional, separate and distinct offense. 
24 b. Any person who shall violate any provision of this act or any 
25 rule, regulation or administrative order adopted or issued 
26 hereunder, including an interdistrict, intradistrict or interstate 
27 waste flow order issued in conjunction with the Department of 
28 Environmental Protection, or under any applicable provision of 
29 Title 48 of the Revised Statutes, or who shall engage in the 
30 business of solid waste collection [business or solid waste}!. 
31 transportation or disposal [business] without having been issued a 
32 certificate of public convenience and necessity, shall be liable to 
33 a penalty of not more than $10,000.00 for a first offense, not 
34 more than $25,000.00 for a second offense and not more than 
35 $50,000.00 for a third and every subsequent offense. Each day 
36 during which the violation continues constitutes an additional, 
37 separate and distinct offense. The penalties herein provided shall 
38 be enforced by summary proceedings instituted by the board 
39 under "the penalty enforcement law" (N.I.S.2A:58-1 et seq.). The 
40 Superior Court and the municipal courts shall all have jurisdiction 
41 to enforce "the penalty enforcement law" in connection with this 
42 act. 
43 c. Whenever it shall appear to the Board, a municipality, local 
44 board of health, or county health department, as the case may be, 
45 that any person has violated, intends to violate, or will violate 
46 any provision of this act or any rule, regulation or administrative 
47 order [duly promulgated] adopted or issued hereunder, or under 
48 any applicable provision of Title 48 of the Revised Statutes, the 
49 Board, the municipality, local board of health or county health 
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1 department may institute a civil action in the Superior Court for 
2 injunctive relief and for such other relief as may be appropriate 
3 in the circumstances, and the [said] court may proceed in any 
4 such action in a summary manner. 
5 Notwithstanding the provisions of any other law, or any rule or 
6 regulation adopted pursuant thereto to the contrary, all penalties 
7 recovered pursuant to actions brought by the Board under this 
8 section shall be paid to the "Solid Waste Enforcement Fund" 
9 established pursuant to section 15 of P.L. ,c. (C. ) 

10 (now before the Legislature as this bill). If a money judgment is 
11 rendered against a defendant pursuant to subsections a. or b. of 
12 this section, the payment made to the court shall be remitted to 
13 the fund. 
14 (cf: P.L.1989, c.1l8, s.l) 
15 15. (New section) There is created in the Board of Publk 
16 Utilities a special nonlapsing fund to be known as the "Solid 
17 Waste Enforcement Fund." All monies from penalties collected 
18 by the board pursuant to section 13 of P.L.1970, c.40 
19 (C.48:13A-12) on and after the effective date of this section shall 
20 be deposited in the fund. Unless otherwise specifically provided 
21 by law, monies in the fund shall be utilized exclusively by the 
22 Division of Solid Waste in the Board of Public Utilities for 
23 enforcement and implementation of the provisions of P.L.1970, 
24 c.40 (C.48:13A-1 et seq.) and P.L. ,c. (C. )(now before 
25 the Legislature as this bill). 
26 16. R.S.48:3-7 is amended to read as follows: 
27 48:3-7. a. No public utility shall, without the approval of the 
28 board, sell, lease, mortgage or otherwise dispose of or encumber 
29 its property, franchises, privileges or rights, or any part thereof; 
30 or merge or consolidate its property, franchises, privileges or 
31 rights, or any part thereof, with that of any other public utility. 
32 Where, by the proposed sale, lease or other disposition of all or 
33 a substantial portion of its property, any franchise or franchises, 
34 privileges or rights, or any part thereof or merger or 
35 consolidation thereof as set forth herein, it appears that the 
36 public utility or a wholly owned subsidiary thereof may be unable 
37 to fulfill its obligation to any employees thereof with respect to 
38 pension benefits previously enjoyed, whether vested or 
39 contingent, the board shall not grant its approval unless the 
40 public utility seeking the board's approval for such sale, lease or 
41 other disposition assumes such responsibility as will be sufficient 
42 to provide that all such obligations to employees will be satisfied 
43 as they become due. 
44 Every sale, mortgage, lease, disposition, encumbrance, merger 
45 or consolidation made in violation of this section shall be void. 
46 Nothing herein shall prevent the sale, lease or other disposition 
47 by any public utility of any of its property in the ordinary course 
48 of business, nor require the approval of the board to any grant, 
49 conveyance or release of any property or interest therein 
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1 heretofore made or hereafter to be made by any public utility to 
2 the United States, State or any county or municipality or any 
3 agency, authority or subdivision thereof, for public use. 
4 The approval of the board shall not be required to validate the 
5 title of the United States, State or any county or municipality or 
6 any agency, authority or subdivision thereof, to any lands or 
7 interest therein heretofore condemned or hereafter to be 
8 condemned by the United States, State or any county or 
9 municipality or any agency, authority or subdivision thereof for 

10 public use. 
11 b. Notwithstanding any law, rule, regulation or order to the 
12 contrary, an autobus public utility regulated by and subject to the 
13 provisions of Title 48 of the Revised Statutes may, without the 
14 approval of the Department of Transportation, sell, lease, 
15 mortgage or otherwise dispose of or encumber its property, or 
16 any part thereof, except that approval of the Department of 
17 Transportation shall be required for the following: 
18 (1) the sale of 60% or more of its property within a 12-month 
19 period; 
20 (2) a merger or consolidation of its property, franchises, 
21 privileges or rights; or 
22 (3) the sale of any of its franchises, privileges or rights. 
23 Notice of the sale, purchase or lease of any autobus or other 
24 vehicle subject to regulation under Title 48 of the Revised 
25 Statutes shall be provided to the Department of Transportation as 
26 the department shall require. 
27 c. Any solid waste collector or solid waste transporter subject 
28 to the supervision of the Board of Public Utilities pursuant to 
29 P.L.1970, cAO (C.48:13A-1 et seq.) and the provisions of Title 48 
30 of the Revised Statutes may, without the approval of the board, 
31 sell, purchase, lease, mortgage or otherwise acquire or dispose of 
32 any equipment, including collection or haulage vehicles. 
33 (cf: P.L.1985, c.232, s.l) 
34 17. R.SA8:3-9 is amended to read as follows: 
35 48:3-9. No public utility shall, unless it shall have first 
36 obtained authority from the board so to do: 
37 (a) Issue any stocks, or any bonds, notes or other evidence of 
38 indebtedness payable more than 12 months after the date or dates 
39 thereof, or extend or renew any bond, note or any other evidence 
40 of indebtedness so that any extension or renewal thereof shall be 
41 payable later than 12 months after the date of the original 
42 instrument, or 
43 (b) Permit any demand note to remain unpaid for a period of 
44 more than 12 months after the date thereof. 
45 The board shall approve any such proposed issue, with or 
46 without hearing at its discretion, when satisfied that such issue is 
47 to be made in accordance with law and the purpose thereof is 
48 approved by the board. 
49 The provisions of this [act] section shall not apply to any public 
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1 utility operating, managing or controlling a railroad or a railway 
2 express which is subject to the rules and regulations from time to 
3 time issued by the Interstate Commerce Commission. 
4 The provisions of this section shall not apply to autobus public 
5 utilities under the jurisdiction of the Department of 
6 Transportation. 
7 The provisions of this section shall not apply to any solid waste 
8 collector or solid waste transporter subject to the supervision of 
9 the Board of Public Utilities pursuant to P.L.1970, c.40 

10 (C.48:13A-1 et seq.) and the provisions of Title 48 of the Revised
 
11 Statutes.
 
12 (d: P.L.1985, c.232, s.2)
 
13 18. Section 2 of P.L.1981, c,438 (C.13:1E-9.1) is amended to
 
14 read as follows:
 
15 2. [a.] The provisions of any law to the contrary 
16 notwithstanding, the owner or operator of any sanitary landfill 
17 facility may collect any fee imposed pursuant to section 9 of 
18 P.L.1970, c.39 (C.13:1E-9) as a surcharge on any tariff 
19 established pursuant to law for the solid waste disposal operations 
20 of the facility. 
21 [b. The Board of Public Utilities shall issue an appropriate 
22 order increasing current tariffs established pursuant to law for 
23 solid waste collection operations by an amount equal to the total 
24 increase in the relevant solid waste disposal tariff pursuant to 
25 subsection a. of this section. In issuing this order, the board shall 
26 not be bound to find a rate base under section 31 of P.L.1962, 
27 c.198 (C.48:2-21.2),] 
28 (d: P.L.1981, c,438, s.2) 
29 19. Section 18 of P.L.1975, c.326 (C.13:1E-27) is amended to 
30 read as follows: 
31 18. Any solid waste facility constructed, acquired or operated 
32 pursuant to the provisions of [this amendatory and supplementary 
33 act] P.L.1970, c.39 (C.13:1E-1 et seq.) shall be deemed a public 
34 utility and shall be subject to such rules and regulations as may 
35 be adopted by the Board of Public [Utility Commissioners] 
36 Utilities in accordance with the provisions of the "Solid Waste 
37 Utility Control Act of 1970" (P.L.1970, c,4D, C,48:13A-l et seq.). 
38 (d: P.L.1975, c.326, s.18) 
39 20. Section 19 of P.L.1975, c.326 (C.13:1E-28) is amended to 
40 read as follows: 
41 19. a. Any municipality within which a sanitary landfill 
42 facility is located pursuant to an adopted and approved district 
43 solid waste management plan shall be entitled to an annual 
44 economic benefit not less than the equivalent of $1.00 per ton of 
45 solids on all solid waste accepted for disposal at the sanitary 
46 landfill facility during the previous calendar year as determined 
47 by the department. 
48 The owner or operator of the sanitary landfill facility shall 
49 annually pay to the relevant municipality the full amount due 
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1 pursuant to subsection a. of this section. In issuing this order, the 
2 board shall be exempt from the provisions of R.SA8:2-21.] 
3 (cf: P.L.1987, c.102, s.38) 
4 22. Section 40 of P.L.1987, c.102 (C.13:1E-99.33) is amended 
5 to read as follows: 
6 40. a. Any person engaged in the business of solid waste 
7 collection or solid waste disposal in accordance with the 
8 provisions of P.L.1970, c.40 (CA8:13A-1 et seq.) may engage in 
9 recycling or otherwise provide recycling services. 

10 b. Notwithstanding the provisions of P.L.1970, cAO 

11 (C.48:13A-1 et seq.) or any other law, the Board of Public 
12 Utilities shall not have jurisdiction over charges or rates for 
13 recycling or services provided by persons engaging in the business 
14 of recycling or otherwise providing recycling services in this 
15 State. [The revenues generated by persons engaging in the 
16 business of recycling or otherwise providing recycling services 
17 shall not be included within the computation of current or 
18 adjusted tariffs established pursuant to law for solid waste 
19 collection.] 
20 (cf: P.L.1987, c.102, sAO) 

21 23. Section 13 of P.L.1981, c.306 (C.13:1E-112) is amended to 
22 read as follows: 
23 13. a. The proVISIOns of any law to the contrary 
24 notwithstanding, the owner or operator of any sanitary landfill 
25 facility may collect the tax imposed pursuant to section 5 of 
26 P.L.1981, c.306 (C.13:1E-104), and the escrow account payments 
27 required by section 10 of P.L.1981, c.306 (C.13:1E-109), [this 
28 supplementary act] as a surcharge on any tariff established 
29 pursuant to law for the solid waste disposal operations of the 
30 facility. 
31 b. The Board of Public Utilities may direct the owner or 
32 operator of a sanitary landfill facility to reduce the rate of 
33 payments to an escrow account required by section 10 [hereof] of 
34 P.L.1981, c.306 (C.13:1E-109), but only to the extent that: 
35 (1) The current tariff established pursuant to law for the solid 
36 waste disposal operations of the facility specifically allocates a 
37 portion thereof for closing costs; and 
38 (2) The amount collected for closing costs pursuant to this 
39 tariff are deposited, on a monthly basis, in the escrow account 
40 for the facility. 
41 [c. The Board of Public Utilities shall, within 60 days of the 
42 effective date of this supplementary act, issue an appropriate 
43 order increasing current tariffs established pursuant to law for 
44 solid waste collection operations by an amount equal to the total 
45 increase in the relevant solid waste disposal tariff pursuant to 
46 subsection a. of this section. In issuing this order, the board shall 
47 not be bound to find a rate base under the provisions of section 31 
48 of P.L.1962, c.198 (C.48:2-21.2).] 
49 (cf: P.L.1981, c.306, s.13) 



-...­
0­

A3136 
<::l 

14 

1 24. Section 3 of P.L.1983, c.93 (C.13:1E-119) is amended to 

.' 2 read as follows: _... I 
3 3. [a.] Any solid <waste facility required to install scales / 
4 pursuant to this act may petition the BoaI'd of PubliC-Utilities foF 
5 an increase in its tariff 'which reflects the -costs reasonably 
6 .. iilc~d by th; facility in complying with this act. the board,' 
7 within 60 days of the receipt of such a petition; shall determine 
8 the extent to which these costs shall be pass~d ·along to the users 
9 of the solid waste facility as an automatic surcharge on any tariff 

J' '0 Wed. ulit!!:, ~ ~gl'deg &, " the hudZa fut· 'ttleASipimtlioo,-;{-1"he . 

. 11 solid waste facility. " .f 

12 lb. The bOard. within 60 days ···of the computation of any 
13 incre_ase .in. a .§.o),id waste disp('fsalJanft pursuant-to subsemr-o-n~a~.-----"---

H of this secti~n, sh~ iss~~ apPl'Opi'Iateoroer-ihcreasing_ current 
15 tariffs estab~shed pm'SUanLlo law fOl'_solid-wastecollection by 
16 an ainoWitegualto the . total· amount -oLtne jncrease .-:in=-__t=h=e_. _ 
17 relevant solid. waste disposal tariff calculated pursuant to 
18 subsection a. of this section. In issuing this order, the board shall 
-19 be' exempt from the provisions of section 31 ofP.L.1962,·c.198 
20 .(C.48:2-21.2). 
21 c. For the purposes of this act, all municipal, COWlty, and 
22 State contracts lor solid waste collection and disposal shall' be 
2:l.. deemed lobe lariJfs foi._solid. waste collection, and shall_be 
24 subject to adjustment pursuant to the terms of this act.] 
25 (cf: P.L.1983, c.93, s.3) 
26 25. Section 9 of P.L.1985, c.38 (C.13:1E-144) is amended to 
27 read as follows: 

.28 9. [a.] Notwithstanding the proviSIOns of any law to the 
--- -29 contrary,-theowner or operator-of-a-s-aDit-al'Y-landfill-faGili-ty-iRay 

30 . collect the taxes levied and imposed pursuant to [this amendatory 

31 and supplementary act~ section 3 of P.L.1985, c.38 (C.13:1E-138) 
32 by imposing an automatic surcharge on any tariff established 
33 pursuant-to law for the solid w';te disPosal operations of the 

~-.~~,~-~~,~~~~·-~~-"3'-.r----s-amfary landriITTclciIi~ . 
35 Eb. Put the pptposes of this amenda-top:y-and-supplemenlary act.. ~ ~ 

36 all municipal, cOWlty, and State contracts for solid waste 
37 colleq9on and disposal shall be qpnsidered tariffs for solid waste 
38 collection, and shall be subject to any adjustment of tariffs 
39 .. resulting ,from the provisions of this amendatory and 
40 supplementary act.] 
41 (cf: P.L.1985, c.38. s.9) 
42 26. Section 6 of P.L.1973,~~30JC-.~_O:37A".103)is. amended-to 

----------4r- read as fiilfows: • 44 6. Any solid. waste [collection system or solid waste treatment 
45.. Q1'_~disposal] facilities operated by a county improvement 
46 authority pursuant to the provisions of this amendatory and 
47 supplementary act, shall be deemed a public utility and shall be 
48 subject to such rules and regulations as may be adopted by the 
49 lJoard of Public [Utility Commissioners] Utilities in accordance 

, : 



1 with the provisions 0 f the "SOlid- Waste- 01-ility-<':;ontrol Ac fOf- ­
2 1970" _(P.L.1970, cAO. C.48:13A-l-'et seq.). The improvement 
3 authority's application to operate any solid waste facility shall 
4 be considered at a public hearing by the Board of Public [Utility 
5 Commissioners] Utilities.-------~----~--,--­

(ef: P.L.1973. c.330 s.6) __0­ --.------ ­6 t 

7 27 Section 10 of PI. 1985. C 38 (C 13:1E-145).-iS--r-epeal8dG. ------ ­..-----------t-,
8 28. This act shall take efrectimmediately, except that	 i-

L £ iJit 'q'" 9 sec'hons 1, 5, 6, 9. 18, 20, 21, 2'2,'+23. 24, 25,"'2ifand 27 snall tak~ O¥t""""" i 
HI effeet J8:ftt1ary 1. UHU. "I • 1 

I
!11 

12	 "'1) ­
:,

13	 \ STATEME'Nf­
c' 

14	 \ 
l15 This bill provides for the deregulation of the solid waste 
1--'------'1"Z>6-----;c=01lecuon ulltustlYby the Board-of-PubJic-tJtititie~---------,,---
I 

17 The bill would not affect the board I s rate regulation of the 1
18 solid waste disposal industry. In addition, the performance of the~==-c==- !---r----===='==-- -.,--.­
19 sOlid- waite collection mdustry would - remaiii·•.unde-r --the
 
20 supervision of the BPU. In this regard, the bill would give
 
21 statutory recognition to the long-held judicial view that -the
 I
22 Board of Public Utilities and the Department of:Environmental 

j

j'
 
------~~---2a -:pmf.eclioILhave.::::coe~leJlSiyajurisdictionover the inte~strict,---- ­

-24 intradistrict and interstate flow of solid waste, viz. the orderly
 
25 management of solid waste in New Jersey is achieved through
 
26. waste flow orders jointly issued by these State agencies directing
 
27 specific haulers and waste streams to specific processing or
 

----.----28-	 -disposaLfacilities.---------- -------~------------- -.
 
29 ~pecificatly, me bIn provIdes that after ) anuary 1, 1991, the
 
30 rates or charges imposed by solill.waste collec.tors or solid waste. __ . . _
 

-'_._--­31 transporters, or fees, ~rates or charges for solid wasfe~colr"'ctiQn-

32 services provided by persons engaged in the busine~ of solid 
33 waste collection within this State would no longer be SJJbject to 
34 the rewatioo of' the Jl.Q<!.l·(LoLJ:l.u.blic_Wilities. __ ~__ 
35 The bill provides .t4at· the penalties recovered through
 
36 enforcementacti01Js brought by the Board yoder section 13 of
 
37 P.L.1970~ c.40 (C.48:13A-12) for violations of P.L.1970, cAD,
 

38 "including any rule, regulation or adntinistrative prder adopted or
 
39 issued thereunder, and any waste flow order issued in conjunction
 
40 with the Department of Environmental ProJ.ection, or any
 

'. _ ---._. ---4-l-----apptiGable--prov-isioD-o-t'-+i-tle--48--Gf-the-Revised-St-atutes,-mus-t-4>e----- .- - ------ ­
42 .paid to the - "Solid _W~t~_ ~fQl'Cl;lment Fund" established in 
43 section i5~of th~ -bill. Thus. if. a_ mOlley-iudgmenLis rendered 
44 - agali1sradefend8nt--pu~uant to this section, the. payment made 
45 to the' court would be remi tted to the fund. All monies in the fund 
46 would be utilized exclusively by the Division of Solid: Waste in th~ 

47 Board	 of Public Utilities for eriforcement and implementation of 
48 the provisions of P.L.1970, c.40 (C.48:13A-1 et seq.) and this bill. 
49 The	 other major provisions of the bill would: (1) authorize any I 
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1 ~ 'solid waste collec!!lt:J!rJ.!:~porter_to acqui~-or-disposeaf any I ­
2 ---eqUipment:-~hJding collection or haulage vehicles, ,at any time,
 
3 or to -issue stock, bonds or other e~deIice of lohg-te~ /
 
4 indebtedness, without the approval of the BPU; (2) after January'
 
5---1-; 1991, 'require -everyexistmg-solid-waste--collector and­

- 6 transporter to -pay-an-anIiuaI-..ermwal':"f~or$ri)Q-:-OO-fortlie:--
1 certificate of public convenience and necessity. issued by the 

______-=-- ~8:!.-_' ~bo~ard~!...t~o~d~ef!.!r~a03-y-'t ...h...e'-'c...o....sut"s...nf.supe"'ising the solid..waste-cOllect-ion~--------t--
9 and transportation industry; and (3) authorize the BPU to charge 

Ii} - and Gotti!tt a hung fee 01 up to $500:00 per applic'ation from 
11 applicants for a,n initial certificate of public convenience and 
12 necessity. 
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15 WASTE MANAGEMENT\16
 

11 Provides for the deregulation of solid waste collection industrY.
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1 Utilities; and that to achieve these ends in the most efficient and 
2 reasonable marmer, and in light of the manifold inadequacies of 
3 the existing regulatory framework, it is necessary to establish 
4 orderly procedures for the gradual economic deregulation of the 
5 solid waste collection industry. 
6 The Legislature further finds and declares that it is imperative 
7 that the State insure the economic viability and competitiveness 
8 of the solid waste collection industry in order to safeguard the 
9 integrity of the State I s long-term solid waste management 

10 strategy; that it is equally imperative to safeguard the interests 
11 of the ratepayers as well as the interests of those providing solid 
12 waste collection services; that to provide for ratepayer and 
13 consumer protection it is necessary to establish a responsible 
14 State supervisory role, which will at the same time insure safe, 
15 adequate and proper solid waste collection service at just and 
16 reasonable rates; and that to achieve these ends, the rates and 
17 charges for the provision of solid waste collection services in this 
18 State must be set in a uniform marmer and subject to the 
19 continuing supervision of the Board of Public Utilities. 
20 (cf: P.L.1970, c.40, s.2) 
21 2. Section 3 of P.L.1970, cAO (CA8:13A-3) is amended to read 
22 as follows: 
23 3. As used in this actL the following words and terms shall 
24 have the following meanings, unless the context indicates or 
25 requires another or different meaning or intent]: 
26 a. "Solid waste" means garbage, refuse, and other discarded 
27 materials resulting from industrial, commercial and agricultural 
28 operations, and from domestic and community activities, and 
29 shall include all other waste materials including liquids disposed 
30 of incident thereto, except it shall not include solid animal and 
31 vegetable waste collected by swine producers licensed by the 
32 State Department of Agriculture to collect, prepare and feed 
33 such wastes to swine on their own farms. 
34 b. "Solid waste collection" means the activity related to 
35 pickup and transportation of solid waste from its source or 
36 location to a sanitary landfill facility, transfer station, resource 
37 recovery facility or other authorized disposal site, but does not 
38 include activity related to the pickup, transportation or unloading 
39 of septic waste. 
40 c. "Solid waste collector" means a person engaged in the 
41 collection or transportation of solid waste and holding a 
42 certificate of public convenience and necessity pursuant to 
43 sections 7 and 10 of P.L.1970, cAO (CA8:13A-6 and 48:13A-9). 
44 [c.] d. "Solid waste disposal" means the storage, treatment, 
45 utilization, processing, or final disposal of solid waste. 
46 e. "Solid waste facilities" mean and include the plants, 
47 structures and other real and personal property acquired, 
48 constructed or 
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1 operated or to be acquired, constructed or operated by any person 
2 pursuant to the provisions of P.L.1970 c.39 (C.13:1E-l et seq.) 
3 and P.L.1970, c.40 (CA8:13A-l et seq.) or any other act, and 
4 licensed under the provisions of P.L.1983, c.392 (C.13:1E-126 et 
5 seq.), including transfer stations, incinerators, resource recovery 
6 facilities, sanitary landfill facilities or other plants for the 
7 disposal of solid waste, and all vehicles, equipment and other real 
8 and personal property and rights therein and appurtenances 
9 necessary or useful and convenient for the collection or disposal 

10 of solid waste in a sanitary manner. 
11 f. "Solid waste transporter" means a person engaged in the 
12 transportation of solid waste and holding a certificate of public 
13 convenience and necessity pursuant to sections 7 and 10 of 
14 P.L.1970, cAO (C.48:13A-6 and 48:13A-9). 
15 [d.l .& "Septic waste" means pumpings from septic tanks and 
16 cesspools, but shall not include wastes from a sewage treatment 
17 plant. 
18 (cf: P.L.1983, c.123, s.l) 
19 3. Section 5 of P.L.1970, cAO (C.48:13A-4) is amended to read 
20 as follows: 
21 5. a. The Board of Public [Utility Commissioners] Utilities 
22 shall, after hearing, by order in writing, [make] adopt appropriate 
23 rules, regulations [and] or administrative orders for the regulation 
24 of rates and public utility aspects of the solid waste collection 
25 industry and the solid waste disposal industry. 
26 b. The board shall, in conjunction with the Department of 
27 Environmental Protection, after hearing, by order in writing, 
28 adopt appropriate rules, regulations or administrative orders 
29 providing for the interdistrict, intradistrict and interstate flow of 
30 solid waste. The rules, regulations, or administrative orders shall 
31 establish the manner in which the board and the department 
32 jointly direct the flow of solid waste in this State pursuant to 
33 P.L.1970, c.40 (CA8:13A-l et seq.) and P.L.1970, c.39 (C.13:1E-l 
34 et seq.). 
35 (cf: P.L.1970, cAO, s.5) 
36 4. Section 7 of P.L.1970, cAO (C.48:13A-6) is amended to read 
37 as follows: 
38 7. a. No person shall engage, or be permitted to engage, in the 
39 business of solid waste collection or solid waste disposal until 
40 found by the board to be qualified by experience, training or 
41 education to engage in such business, is able to furnish proof of 
42 financial responsibility, and holds a certificate of public 
43 convenience and necessity issued by the Board of Public Utilities. 
44 ill No certificate shall be issued for solid waste collection or 
45 solid waste disposal until the proposed collection or disposal 
46 system has been registered with and approved by the State 
47 Department of Environmental Protection as provided by section 5 
48 of P.L.1970, c.39 (C.13:1E-5). 
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1 (2) No certificate of public convenience and necessity shall be 
2 issued by the Board of Public Utilities to any person who has been 
3 denied approval of a license under the provisions of P. L,1983 , 
4 c.392 (C.13:1E-126 et seq.), or whose license has been revoked by 
5 the Department of Environmental Protection, as the case may be. 
6 b. Every solid waste collector and solid waste transporter shall 
7 pay an annual renewal fee in an amount set by the board as may 
8 be necessary to cover the costs of supervising the solid waste 
9 collection and transportation industry. 

10 £b.l c. No person shall transport regulated medical waste until 
11 found by the Board of Public Utilities to be qualified by 
12 experience, training or education to engage in such business, is 
13 able to furnish proof of financial responsibility, and holds a 
14 certificate of public convenience and necessity issued by the 
15 board. No certificate shall be issued for the transportation of 
16 regulated medical waste until the proposed transporter has 
17 obtained a registration statement required by section 5 of 
18 P.L,1970, c.39 (C.13:1E-5) and paid the fee imposed under section 
19 9 of P.L,1989, c.34 (C.13:1E-48.9). 
20 [c.l d. Notwithstanding the provisions of subsection [b.l c. of 
21 this section, the board shall not have jurisdiction over rates or 
22 charges for the transportation of regulated medical waste. 
23 (cf: P.L.1989, c.34, s.30) 
24 5. Section 8 of P.L,1970, c.40 (C.48:13A-7) is amended to read 
25 as follows: 
26 8. a. The board, upon complaint or its own initiative, after 
27 hearing, may direct any person engaging in the solid waste 
28 collection business or the solid waste transfer or disposal business 
29 or otherwise providing solid waste collection, transfer or disposal 
30 services in this State to furnish proof that the charges or rates to 
31 be received for such service or services do not exceed just and 
32 reasonable rates or charges for such service. 
33 b. Should the board find that the solid waste collection, 
34 transfer or disposal rates or charges are excessive then it may 
35 order the person charging such excessive rates or charges to 
36 make an adjustment in the contract to a sum which shall result in 
37 just and reasonable rates or charges. 
38 (cf: P.L.1970, c.40, s.8) 
39 6. (New section) The provisions of section 1 of P.L.1959, c.43 
40 (C.48:2-56) or any rules or regulations adopted pursuant thereto 
41 to the contrary notwithstanding, the Board of Public Utilities 
42 may charge and collect a filing fee of up to $500.00 per 
43 application from applicants seeking to obtain a certificate of 
44 public convenience and necessity pursuant to sections 7 and 10 of 
45 P.L,1970, cAO (C.48:13A-6 and 48:13A-9). 
46 7. (New section) The board shall conduct a hearing or series of 
47 hearings to determine just and reasonable rates or charges for the 
48 collection or transportation of residential, commercial and 
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1 institutional solid waste in this State, whether solid waste 
2 collection or transportation services are provided on an individual 
3 private contract basis or pursuant to a lawfully negotiated public 
4 contract therefor. For the purposes of this determination, the 
5 board may investigate the practicability and feasibility of 
6 establishing solid waste collection or transportation rates or 
7 charges on a regional basis. 
8 8. (New section) a. The Board of Public Utilities shall, no 
9 later than January 1, 1990, issue an appropriate order establishing 

10 a uniform tariff of solid waste collection rates or charges. The 
11 uniform tariff shall include separate components for solid waste 
12 collection charges and solid waste disposal charges. 
13 b. The uniform tariff of solid waste collection rates or charges 
14 established by the board shall provide for the inclusion of the 
15 rates or charges received at any lawfully operational solid waste 
16 facility in this State, including all relevant transfer or disposal 
17 costs, fees or taxes, as an automatic pass-through on any tariff 
18 filed with and accepted by the board for solid waste collection or 
19 transportation services. 
20 c. Every solid waste collector or solid waste transporter 
21 holding a certificate of public convenience and necessity pursuant 
22 to sections 7 and 10 of P.L.1970, cAO (C.48:13A-6 and 48:13A-9) 
23 shall be subject to the provisions of this section and shall file 
24 with the Board of Public Utilities a new tariff of solid waste 
25 collection or transportation rates or charges in conformance with 
26 the uniform tariff of solid waste collection rates or charges 
27 established by the board pursuant to subsection a. of this section. 
28 9. (New section) a. The Board of Public Utilities shall issue a 
29 generic order authorizing the imposition of minimum and 
30 maximum solid waste collection charges that may be imposed by 
31 solid waste collectors or solid waste transporters in this State. 
32 For the purposes of the generic order, all interim rates or charges 
33 set forth in an existing tariff filed with and accepted by the 
34 board pursuant to law for solid waste collection and in effect as 
35 of January 1, 1990 shall be deemed final rates or charges. 
36 b. In issuing the order required by this section, the Board of 
37 Public Utilities shall be exempt from the provisions of 
38 R.SA8:2-21. 
39 10. (New section) a. After January 1, 1990, the rates or 
40 charges imposed by solid waste collectors or solid waste 
41 transporters, or fees, rates or charges for solid waste collection 
42 or transportation services provided by persons engaged in the 
43 business of solid waste collection within this State shall conform 
44 to the uniform tariff of solid waste collection charges established 
45 by the Board of Public Utilities pursuant to section 8 of P.L. 
46 c. (C. ) (now before the Legislature as this bill). 
47 b. The board shall complete its review of a uniform tariff 
48 petition within 90 days of receipt of a completed petition. Any 
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1 et seq.), as amended and supplemented by P.L. ,c. (C. ) 
2 (now before the Legislature as Assembly Bill No. 3101 ACS). 
3 b. The annual report prepared by the board pursuant to this 
4 section shall be transmitted to the Chairmen of the Senate 
5 Energy and Environment and the Assembly Solid Waste 
6 Management Committees. The committees, either singly or 
7 jointly, shall conduct at least one public hearing on the report. 
8 13. Section 9 of P.L.1970, cAO (C.48:13A-8) is amended to 
9 read as follows: 

10 9. a. Every person engaged in the business of solid waste 
11 collection or solid waste disposal shall furnish and file with the 
12 board, in connection with each contract or agreement entered 
13 into by him for the provision of [such service] solid waste 
14 collection, transfer or disposal services, a performance bond in 
15 such amount as may be required by the board in rules or 
16 regulations [promulgated] adopted by the board. 
17 b. Should any person engaged in the solid waste collection 
18 business or the solid waste disposal business fail or refuse to 
19 complete, execute or perform any contract or agreement 
20 obligating such person to provide [such service] solid waste 
21 collection, transfer or disposal services, the board may order any 
22 person engaged in the solid waste collection business or the solid 
23 waste disposal business to extend his collection or disposal 
24 service into any area where service has been discontinued in 
25 accordance with the provisions of R.S.48:2-27, and the board 
26 shall fix and exercise continuing jurisdiction over just and 
27 reasonable rates and charges for [such] solid waste collection, 
28 transfer or disposal service in the extended area. 
29 (cf: P.L.1970, cAO, s.9) 
30 14. Section 10 of P.L.1970, c.40 (C.48:13A-9) is amended to 
31 read as follows: 
32 10. The board, on its own initiative or upon complaint by the 
33 State Department of Environmental Protection shall revokeLl or 
34 suspend [or grant a temporary continuance for up to 1 year of] 
35 the certificate of public convenience and necessity issued to any 
36 person engaged in the solid waste collection business or the solid 
37 waste disposal business upon the finding that such person: 
38 a. Has violated any provision of this act or any rule, regulation 
39 or administrative order [promulgated] adopted or issued 
40 hereunder; or 
41 b. Has violated any provision of any laws related to pollution 
42 of the air, water or lands of this State; or 
43 c. Has refused or failed to comply with any lawful order of the 
44 board;[ or] 
45 d. Has had its registration revoked by the State Department of 
46 Environmental Protection; or 
47 e. Has been denied approval of a license under the provisions 
48 of P.L.1983, c.392 (C.13:1E-126 et seq.), or has had its license 
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1 revoked by the Department of Environmental Protection, as the 
2 case may be. 
3 (cf: P.L.1975, c.326, s.32) 
4 15. Section 11 of P.L.1970, cAO (CA8:13A-10) is amended to 
5 read as follows: 
6 11. a. No person shall monopolize, or attempt to monopolize, 
7 or combine or conspire with any other person to monopolize, 
8 trade or commerce in any relevant market, located in whole or in 
9 part in this State, for the solid waste collection business or the 

10 solid waste disposal business. 
11 b. Any person who shall be injured in his business or property 
12 by reason of a violation of the provisions of subsection a. of this 
13 section may sue therefor and shall recover threefold the damages 
14 sustained by him, together with reasonable attorney's fees and 
15 the costs of the suit. The State and any of its political 
16 subdivisions and public agencies shall be deemed a person within 
17 the meaning of this act. Any action brought pursuant to this 
18 subsection shall be barred unless commenced within 4 years after 
19 the cause of action accrued. 
20 c. No municipality may require [a public utility] any person 
21 lawfully engaged in the solid waste collection business or the 
22 solid waste disposal business to submit to any prequalification 
23 test before permitting [it] that person to bid on a contract or 
24 before the emplOYment of a solid waste collection or a solid 
25 waste disposal contractor. 
26 (cf: P.L.1970, cAO, s.11) 
27 16. Section 12 of P.L.1970, cAO (CA8:13A-ll) is amended to 
28 read as follows: 
29 12. a. The board may compel the attendance of witnesses and 
30 the production of tariffs, contracts, papers, books, accounts and 
31 all the documents necessary to enable the board to administer its 
32 duties as prescribed by law and this act. 
33 b. The board may compel any person engaged in the business of 
34 solid waste disposal or otherwise providing solid waste transfer or 
35 disposal services in this State to furnish and file with the board 
36 any annual reports, federal or State tax returns, contracts, 
37 papers, books, accounts or other documents as may be necessary 
38 to enable the board to administer its duties as prescribed by law 
39 and this act. 
40 c. Should any person engaged in the business of solid waste 
41 disposal or otherwise providing solid waste transfer or disposal 
42 services fail or refuse to comply with any provision of this 
43 section, or any applicable provision of Title 48 of the Revised 
44 Statutes, the board may revoke or suspend the certificate of 
45 public convenience and necessity issued to that person. 
46 (cf: P.L.1970, cAO, s.12) 
47 17. Section 31 of P.L.1962, c.198, (C.48:2-21.2) is amended to 
48 read as follows: 
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1 31. In arflvmg at any determination as to the justness or 
2 reasonableness of any existing rate, fare or charge or in 
3 prescribing a just and reasonable rate, fare or charge, the board 
4 shall not be bound to find a rate base, if it determines that: 
5 [1. To find a rate base, if it determines that 
6 (an a. the applicable operating expenses plus depreciation and 
7 taxes of conducting the business, for which the rate, fare or 
8 charge is established, computed on the basis of the 12 months 
9 next preceding the month in which the proceeding is initiated, 

10 exceeds the revenue from such operation, during said period, 
11 under the existing rates, fares or charges and that the revenue 
12 under the proposed increased rates, fares or charges will not 
13 exceed such operating expenses, depreciation and taxesL odz. 
14 [(b)l b. the gross operating revenue of the public utility, 
15 computed on the basis of the 12 months next preceding the month 
16 in which the proceeding is initiated, exceeds the depreciated book 
17 cost of its property used and useful in its business as a public 
18 utility£, or]; 
19 [(c)) ~ the product or service is a new offering and not 
20 covered by an existing rate, fare or charge approved by the 
21 board; or 
22 d. the gross operating revenue of a solid waste collector or 
23 solid waste transporter holding a certificate of public 
24 convenience and necessity pursuant to sections 7 and 10 of 
25 P.L.1970, cAO (CA8:13A-6 and 48:13A-9), computed on the basis 
26 of the 12 months next preceding the month in which the 
27 proceeding is initiated, does not exceed $1,000,000.00. 
28 When the board shall prescribe a rate, fare or charge without 
29 finding a rate base, it shall, in its determination, make a finding 
30 of the facts on the basis of which it prescribed such rate, fare or 
31 charge. 
32 (cf: P.L.1962, c.198, 5.31) 
33 18. R.SA8:3-7 is amended to read as follows: 
34 48:3-7. a. No public utility shall, without the approval of the 
35 board, sell, lease, mortgage or otherwise dispose of or encumber 
36 its property, franchises, privileges or rights, or any part thereof; 
37 or merge or consolidate its property, franchises, privileges or 
38 rights, or any part thereof, with that of any other public utility. 
39 Where, by the proposed sale, lease or other disposition of all or 
40 a substantial portion of its property, any franchise or franchises, 
41 privileges or rights, or any part thereof or merger or 
42 consolidation thereof as set forth herein, it appears that the 
43 public utility or a wholly owned subsidiary thereof may be unable 
44 to fulfill its obligation to any employees thereof with respect to 
45 pension benefits previously enjoyed, whether vested or 
46 contingent, the board shall not grant its approval unless the 
47 public utility seeking the board t s approval for such sale, lease or 
48 other disposition assumes such responsibility as will be sufficient 
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1 to provide that all such obligations to employees will be satisfied 
2 as they become due. 
3 Every sale, mortgage, lease, disposition, encumbrance, merger 
4 or consolidation made in violation of this section shall be void. 
5 Nothing herein shall prevent the sale, lease or other disposition 
6 by any public utility of any of its property in the ordinary course 
7 of business, nor require the approval of the board to any grant, 
8 conveyance or release of any property or interest therein 
9 heretofore made or hereafter to be made by any public utility to 

10 the United States, State or any county or municipality or any 
11 agency, authority or subdivision thereof, for public use. 
12 The approval of the board shall not be required to validate the 
13 title of the United States, State or any county or municipality or 
14 any agency, authority or subdivision thereof, to any lands or 
15 interest therein heretofore condemned or hereafter to be 
16 condemned by the United States, State or any county or 
17 municipality or any agency, authority or subdivision thereof for 
18 public use. 
19 b. Notwithstanding any law, rule, regulation or order to the 
20 contrary, an autobus public utility regulated by and subject to the 
21 provisions of Title 48 of the Revised Statutes may, without the 
22 approval of the Department of Transportation, sell, lease, 
23 mortgage or otherwise dispose of or encumber its property, or 
24 any part thereof, except that approval of the Department of 
25 Transportation shall be required for the following: 
26 (1) the sale of 60% or more of its property within a 12-month 
27 period; 
28 (2) a merger or consolidation of its property, franchises. 
29 privileges or rights: or 
30 (3) the sale of any of its franchises, privileges or rights. 
31 Notice of the sale, purchase or lease of any autobus or other 
32 vehicle subject to regulation under Title 48 of the Revised 
33 Statutes shall be provided to the Department of Transportation as 
34 the department shall require. 
35 c. After January 1, 1990, any solid waste collector or solid 
36 waste transporter holding a certificate of public convenience and 
37 necessity pursuant to sections 7 and 10 of P.L.1970, cAO 

38 (C.48:13A-6 and 48:13A-9) and subject to the continuing 
39 supervision of the Board of Public Utilities pursuant to P.L.1970, 
40 c.40 (C.48:13A-1 et seq.) and the provisions of Title 48 of the 
41 Revised Statutes may, without the approval of the board, sell, 
42 purchase, lease, mortgage or otherwise acquire or dispose of any 
43 equipment, incl1Jdi"'::~ ~~ll"ction or haulc:gc "eh~cles, except that 
44 notice of the sale, purchase or lease of any equipment or 
45 collection or haulage vehicles shall be provided to the Board of 
46 Public Utilities as the board may require. 
47 (cf: P.L.1985, c.232, s.l) 
48 19, R.SA8:3-9 is amended to read as follows: 
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1 For the purposes of the generic order, all interim rates or 
2 charges set forth in an existing tariff filed with and accepted by 
3 the board pursuant to law for solid waste collection and in effect 
4 as of January 1, 1990 would be deemed final rates or charges. 
5 Subsequent to that date, these rates or charges could be adjusted 
6 by a solid waste collector or transporter only upon the filing with 
7 the BPU of a new tariff to conform with the uniform tariff 
8 established by the board. 
9 The bill would not affect the board I S rate regulation of the 

10 solid waste disposal industry. In addition, the performance of the 
11 solid waste collection industry would remain under the continuous 
12 supervision of the BPU at least until the completion by the 
13 Department of Environmental Protection and the Attorney 
14 General of the" A-901" licensing process. 
15 The bill requires the BPU to submit an annual report to the 
16 Governor and the Legislature concerning the implementation of 
17 this bill. The Senate Energy and Environment and the Assembly 
18 Solid Waste Management Committees, either singly or jointly, 
19 must conduct at least one public hearing on the report. 
20 The report must include: (1) an evaluation of the sucess of 
21 minimum and maximum solid waste collection charges in 
22 promoting competition within the solid waste collection industry 
23 while insuring solid waste collection services at just and 
24 reasonable rates; (2) an evaluation of the sucess of uniform solid 
25 waste collection tariffs and the other deregulation measures in 
26 the bill in expediting the ratemaking process and streamlining the 
27 board I s regulatory procedures while at the same time protecting 
28 ratepayers' interests; (3) a recommendation concerning the 
29 BPU' s continuing supervision of the solid waste collection 
30 industry pending the completion of the backlog of "A-901" 
31 license applications by the Attorney General and the DEP as 
32 provided in Assembly Bill No. 3101 ACS; and (4) a 
33 recommendation concerning the total deregulation of the solid 
34 waste collection industry upon the completion by the Attorney 
35 General and the DEP of the the" A-901" licensing process. 
36 
37 
38 WASTE MANAGEMENT 
39 
40 Provides for the gradual deregulation of solid waste collection 
41 industry. 



SENATE, No~3040 

STATE OF NEW JERSEY 

INTRODUCED OCTOBER 15. 1990 

By Senator CONTILLO 

AN ACT c.oncerning the deregulation of the solid waste collection
 
2 industry. and amending. supplementi:ag and repealing parts of
 
3 the statutory law.
 
4
 

5 DE IT ENACTED by the Senate and General Assembly oj the
 
6 State 0/ New Jersey:
 
7 1. Section 2 of P.L.1970. C.40 (C.48:13A-2' is amended to read
 
8 as follows:
 
9 2. The Legislature finds and declares that the coIlection. 

10 transportation and disposal [and utilization] of solid waste [is a 

11 maHer] are matters of grave concern to all citizens and [is an 
12 activity] arc activities thoroughlp:-~ffected with the public 
13 interest; that the health. safety and welfare of the people of this 
14 State require efficumt and reasonablp. solid waste collection. 
15 transportation and ~i!>posal [and utilization se,.,...cel services; thaI 

16 [such service] ef~icient solid waste collection and transportation 

17 services at just and reasonable rates w.ill more likely be achieved I 
18 if the (Public Utility Commission] solid waste r.oJlcction industry 1 
19 is under the supervision of. but not subject to economie 
20 regulation by. thp. Buard 9f Public Utillties; that safe. adequate I21 and prop~r solld wilsIe disPQsal services at just and reasonable 
22 rates cannot be achieved Wlless the Board of Public Utilitie:s is 

23 . qh~tlged _wi·th thf:r~~.~of ~ting"andt::en.(,orcing,sfandards ~d."",;?",,·~\\'~. I24 rates for rcgul"ating Ihe economic aspects of solid waste I 

25 [coJler:tion.) disposal [and utilization service I: and that the 
26 exercise of any power herein provided for shall be decnwd to be 
27 in thp. publu; interest and for a public purpose. 
28 The Legislature further finds and declares lhat the Legislature 

2!l through cnaCII1\P.lIt of P.L.19B3. r..3~2 IC.13:IE-126 et seq.) has 
30 established a licl!nsing systP.111 which is desIgned to prevent 
31 [ll!rs.ons with r.nmioal backgrOlUlds fro_Ill l!ng<JglOg in the solid 
:12 waste cullecllo.!!.-~u~IJlCss. thereby pnlllJotlng ffl~e and~l~n 

:n ~~~llJpl!lJ..!jon~~ill!~!~h,~ solid waste collection Industry; and that 
:II the Cr:onOllllC (!!.:..I:!..'..&l.!J~!.-\on uf the solid waste wlll:ction industry 
15 Gill he: ilr."II:~f.:!L_~Vllhout comJ.!rollllsillB the St,,~e's role In 

:Hi l!'!l_~~~RJ..b~!_~..!l!.r:.J!!.!.!~rt~st.:. 

17 T~~_J.:l1tls!.ltur~ _t.Ilf!f1!fon: dl:lf!C1nllll::~.J.h~~Lis nccCSSdfL..!Q 

.\11 provldr:_lo~!1w Cr;fI/lOJnIC dl!re~bUlilll()n of I he: solid wilste 

J'l ~Qlli:r:ti()n--!!.1l1l!'>try while at the Silllle tlOW m~lOlainin8 Board of 

[XPlAlIJiJlOU--M.. lI .. r ,.nclou!d ,n boJd-f,J, ..d br~( ... h (thu\l 'n th~
 

~bov .. bd I ,\ not ~n .. ctl'd ~nd 1\ ;ntend ..d to be OoOIltt ..d in lht' 1.w.
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1 . PubuJ Utilities !'oupervision over the solid waste collection 

2 indust!ry. 
I 

3 (cr~. P;IL.1970. c.40. s.2)
 
~ 2. ~tion 3 of P.LI970. C.40 (C.48:13A-3) is amended to read
 
5 as follpws:
 
63. ~s used in this act: 
7 a. "Solid waste" means garbage. refuse. and other discarded 
8 materials resulting. from iJidustrial. commercial and agricultural 
9 operations. and from domestic and commWlity activities. and 

10 shall include all other waste materials including liquids di!\posed 
11 of incident thereto. except it shall not inc1ud~ solid animal and 
12 vegetable waste coller:ted by swine producers licensed by the 
13 State Department of Agriculture to collect. prepare and feed 
14 such wastes to swine on their own fanns. 
15 b. "Solid waste collection" means the activity related to 
16 pickup and transportation of solid waste from its source or 
17 location to (a disposal site) an authorized solad waste facility. but 
18 does not include activity related to the pickup. transportation ur 
19 W1loading of !\eptic waste. 
20 c. .'"Solid waste collector" means a person engaged in the 
21 collection or transportation of solid waste and holdmg a 
22 certificate of public; convenience and necessity pursuant to 
23 sections 7 and 10 of P. L.1970. cAO (CA8: 13A -6 and -I8:13A-9). 

24 Ic.) ~ "Solid waste disPosal" means the storage. treatment. 
25 utilization. processing. or final disposal of solid waste. 
26 (d.J e. "Septic waste" means pumpings from septic tanks and 
27 cesspools. but shaH not include wastes from a sewage treatment 

~P"--Z~'5:"'::~:;~"':'<~'~;•.,_·.:~~~9g~l~~:t;~:aSte:'cioiiraiilt"t~·'··~~ani~¥~iptacr~';~ionr~fl!r:',D-,:: ­
-''-''''-'''' -- .,	 30 or bag suitable for the depositing of solid waste.
 

31 g. "Solid waste collect ion services" means the services
 
32 p-rovided by persons engaging in the busintlss of solid waste
 
33 colJection. 
34 h. "Solid waste disposal services" means the services provided 
35 by per!';()I1s engaging in the bu!\iness of solid waste dispusal. 
36 i. "Solid waste facilitills" mean and include thflnUllI!lL'i. 
37 structures and oth.. r real 'and person,,! propllrty acquired. 
38 constructed or opl!filted or to be acquired. construf:led or 
39 ~lrated by anv person pursuant to the proVisions of P. !..-~UJ7fJ 

40 c.:JliC.13:1E-l pI SL'q.) and P.L.19711:.. C . ..JO (C. ..J8:UA-l ct Sf:tl.' 

·n Qr any other acl. including transfer stations. incinerators. 
42 resource recovery facilities. sanitary landfill far:ilities IIr other 
43 plants for the dis~srll uf solid waste. and all vchidl:s, equil'lIw£'.! 
H and other n~al and pcrsona.L.Propl!rty and rights therein ilnd 
-15 ~purtenanccs nec.....<;ary or \Isdul and l;on\;f~ni~'!L.l~h~ 

-16 collection or disposal of solid wast .. in'i sanitary lIIallJ1p.r. 
-17 j. "Solid waste transporter" means a person tmgaged m the 
..Jl\ transportation of solid ,\astc and lr61ding ,\ certificatf~ of public. 
-19 con... r.nience and nece~.·'lty pursuant to \~ctions 7 and 10 of 

I 
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1 ' .L.1910.c.40/'C.48:UA-6 and 48:13A-9 . 
2 cf: P.L.19S9. c.24-1. s.7) 

c, 
3 
4 

3. Section 5 of P.L.1970. c.40 (C.48:13A-4) is amended. to read 
i'S follows: ' 

5 
I 

5. a. 
-

The Board of Public (Utility Commissioners) Utilities" 
6 ~all. after hearing. by order in wriling. (make] adopt appropriate 
7 Nles. regulations [and] or administrative orders for the reR\llation 
.8 of -rates- and public--utility- aspects of the (solid waste collection 
9 industry and the) solid waste disposal industry. 

10 b. The Board of Public Utilities shall. after hearing, by order 
11 in writing. adopt appropriate rules. regulations or administrative 
12 orders for lhe supcrvision of the solid wa.'ite collection industry. 
13 (cf: P. L.1970, c.-IO. 5.5) 
14 4. (New section) The Board of Public Utilities shall. in 
15 conjunctlon with the Department of Environmental Protection. 
16 after hearing. by order in writing. o,adopt appropriate rules. 
17 regulations or administrative orders providing for the 
18 'interdistrict. intradistrict and interstate now of solid waste. The 
19 rules. regulations. or administrat.ive orders shall establish the 
20 manner in whll;h the board and the department jointly direct the 
21 now of solid waste in this State pursuant to P. L.1910. c.40 
22 (C.48:13A-I et seq.)dIld P.L.1910. c.39 (C.13:IE-I et seq.). 
23 5. Section 7 of P. L.1970. cAO (C.48: 13A-6) is amended to read 
Z4 as follows: 
25 1. a. No person shalJ engage, or be penni lied to engage. in the 
26 business of solid waste collection. transportation or [solid waste1 
27 disposal- [until found by the board to be qualified by experience. 
28 training or education to engage in such business. is able to 'furnish 

~~~~~ ~~~~~~n~--~~$
 
31 Board of Public Utilities. 
32 (1) No certifit:ate shall be issued for solid waste collection. 
33 transportatIOn or lli~posal until the proposed solid waste 
3-1 collector. Mllid waste transporter or person proposing to engage 
35 in solid wash! disposal. as the case may be. IS able to furnish 
36 proof of fmancial rcsponsibHity. 
::q~ ill No certificate "hall be issued for solid waste collection (Of 

38 solid w,:,ste) • transportation' or disposal until the proposed 
39 [collp.ction or disposal system) solid waste collector. solid waste 
-10 transporter or person proposing to engage in solid waste disposal. 
-l1 ~the (:aSl! way be. has been registered with and approved by the 
42 (State] Department of Environmental Protection as provided by 
·u scction 5 of P.l..I~70. c.3!) (C.13:1E-5). 
H 0.1'!c.!.:cI~I:!ifici.ltl)_p·f public convcnicOl:C and necessity shall be 
-15 i'isucd by thl: nOiHd of Public Utilities to any pp.rson who has been 
-16 denied approval of a lir:t;nse under the provil>ions of P.L.1983. 
H c.:.I92 (C. 1:.I: 11':-126 I!t SI!q.'. or whose license has heen revoked by 
48 the ()I~partrm!l1t of Emllronl1lental Prolc.'tion. as the case may be. 
-19 b. Evt>ry solid waste collector and solid waste transporter 
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1 ~usehold pur.;uant to subsection b. of R.S.40:66-5. the governing 
2 ~dY shall transmit to the board. by cer~.'!~ed.maiJ ~.!L!VUbin 90 _ 

______.~d~ys--or--·the efFective date of th~_ o.~in~ce. 8_.copy.of- the 
- 4 ­ prpposed rate Scnedule -and th;; contract awarded pursuant to 

5 s~ction a. of R.S.'\O:66-l\. The board. within 60 days of r~l!ipt 

6 orl the proposed rate schedule and contract and jf requested to do 

7 SOl by. the municipaUty Of the relevant solid ~aste coUector or 
8 solid wasle transporter. as the case may be. may review Ihese 
9 documents to detennine whether the solid waste charges are 

10 equitable and to accept. reject or modify the rate schedule. 
11 (2) If llle board nnds tile solid \'\Iaste charges to be equitable. 
12 the board shall accept the rate schedule and contract and issue an 
13 appropriate order tllerefor. In issuing this order. the board shan 
14 be exempt from the provisions of R.S.48:2-21. 
Hi d. (1) The board may issue an appropriate order establishing an 
16 equitable rate schedule based on the number of solid waste 
11 containers processed per household for the solid waste collection 
18 tariHs of persons engaging in private solid waste collection or 
19 transportation services in any municipality in which solid waste 
20 collection or tran.'\portalion serVices are contracted for and 
21 provided on an individual household basis. In iSSUing 'this order. 
22 the board shall be exempt from the provisions of R.S.';\8:2-21. 
23 (2} Any person engaged in private solid waste collection or 
24 transportation services in this Stale and utilizing a rate schedule 
25 based on the number of solid waste containers processed per 
26 household as provided in tllis subsection may provide customer.i 
27 with the opporhmity to purchase. on a prepaid basis. one or more 

. .. . . 28 . solid wilste containers. or a, "oucher .or. sticker .the~efoJ:.~lo~".~ '~."_"'-'.'--- .. '..' 

:r .:~._f.- -eo. "'". 

;::.~~~~;~!:i3;~:~:;:;'f£~GU~Z:!:~f:a£\llla:te::lfijflitu1j;i~iijn~oJ~Soi,a~~~t·e;;c~li~~'t.i~ri·~~rii~ei;tin~-;a·p.;r'<>.,.c,,'_ ".- ': .. 

- 30· conrainer basis.l 
3\ (cf: P.\..19B9. c.2H. s.8) 
32 7. (New section) The provisions of section 1 of P.L.1959. c ..;\] 
33 (C.48:2-56) or any rules or regulations adopted pursuant thereto 
34 to the contrary notwithstanding. the Board of Public Utilities 
35 may charge and collect a filing fee of up to 5500.00 per 
36 application from applicants seeking to obtain a (:ertificate of 
37 public convenience and necessity pursuant to section.'i 7 and 10 of 
38 P.L.1910. c.~O (C.48:UA-6 and ~8:13A-9). 

39 8. (New seclion) Arter January 1. 1991. the rates or charges 
,~o imposed by solid waste collectors or solid waste transporters. or 
41 fees. rates or charges for solid waste collection services provided 
n by persons en~ag,!d in the busmess of solid waste collection 
013 within this Slate shall not be subicct to the regulation of the 
H Hoard of Puhlir: Utilities. 
~5 9. (New sectionl a. The board may (:ompel any solid waste 
~6 collector or solid waste transpoFter--m tumlsh-~d file with the 
41 bgard-any-recoids. inc.luding. but not limited to. manifests. origin 
-18 and destination f()nns. and any other documents related to solid 
019 waste coUecfion'.-wmspor-tahon or dispo~al actlvHies conducted 
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---lwithin-this-State~ at any- -time-()rPiacei~-~rder to detennine 
2 compliance wrth the provisions of P.L.1970. -C:40 (C~48:13A-l et 
J seq.) or any rules and regulations adopted pursuant thereto. 
4 including any interdistrict. intradistrict and interstate_ waste flow 
5 order issued in conjWlction with the Department of 
6 Environmental Protection. and to enable the board to administer 
7 its duties as prescribed by taw and this act. 
8 b. Should any solid -waste collcc~~)f or solid waste transporter 
9 fail or refuse to comply with any"provision of this section. the 

10 board may revoke or suspend the certificate of public 
11 convenif!nce and necessity Jssued to that person. 
12 10. Section 9 of P.L.1970. C.40 -~C.48:]3A-8) is amended to 
13 read as follows: 
101 9. a. Every person engaged in the business of solid waste 
15 collection, transportation or [solid waste} disposal shall furnish 
]6 and me with the board. in connection with each contract or 
17 agreement entered into by him for the provision of (such sen;ice) 
18 solid waste collection SCM/ices or solid waste disposal seM/ices. a 
19 perfonnance bond in such amoW\t as may he requirf!d by tht~ 

20 board in rules or reR\llalions (promulgated) adopted by the board. 
21 b. Should any person engaged in the busines-'i of solid waste 
22 collection (business or the solid waste disposal business) or 
2.1 transportation fail or refuse to complete. execute or perform any 
24 contract or agreement obligating such person to provide (such 
25 service) solid wilste collp-clion services. the board may order any 
26 person engaged in the busIRf'.5S of solid waste collection(busint~.._,. 

•.•• c.; .• ..'

:po,,{.:~-~ ..:-;c..-, - ":'. :'_ ~ ,--­-~-. 2!)~~:O{~.J:h;rSf_!:~;~:'-:~~.~~:{}~P.PJ~'~~~_i,~;~1~'Oi::,fr~PbFlaIio~~:i~~.I~~~':'d~':"",' 
~-:·."."~;:o).~-.- .(\~-,,::.. -':,' -. -~" ~28~ <',-- 'fliif r.011'ectJon or (!lsposal sen.-Ice) sohd waste collection services 

29 into any area where (service) the collection or transportation of 
30 solid was!~ has b~en discontinued (in accorditnce with the 
31 provisions of R,S,48:2-2 7. and the board shall fix just and 
32 reasonable rates and charges for such service in the extcndt:d 
33 area). 
34 c. Should any pMson engagp.d in the solid waste disposal 
35 business fail or refuse 10 completp.. e'<ccutp. or perform C\nv 
36 contract or agrel:ml~lt obligating such person to provldl~ solid 
37 waste disposal servl(.cs. thl! LMldrd may order any lJf!r~n I!n8agt'~ 

38 in the snlid waste di"posal business to t:'<tend his di!'lpnsal service 
3!) into any area where solid wLlste disposal scrvic:P. has bt>p.n 
40 discontinul!d In aC:l.ordanc.,· with the provisions uf .tt.s..tH:2 -27. 

41 and-the-OOM-tI'SflilH-fix--)ust and-re-asonabfc rales and charges fur 
n Solid Wil..tl~ disposal ~m"Vice in the ext~l1dl!cl ama. 
H (d: P.L.197/1. c.-tn. 'i.H) 

4-1 11. Section 10 of lo.l. EJ70. cAO (C.-UJ:l:JA-!) IS C1l1umded to 
-15 read as follo'As: 
-16 10. lhe hoard. on its own imtlative or upon complaint by the 
47 (State) Ol~pilrtlll~nt of Em lronllltmtal Protectioll shaH rcvo,"e(.J or 
48 suspend (or grant a temporary continuant:e for up to I year on 
49 the certificate of pubhc convenience and necessity i1OSUt:d to any 
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2 ' wasle~ • transportation or disposal businesS upon the finding that 
3 

4 
sucb person:

I 
a. Has violated any provision of this act or any role. regulation 

5 or administrative order (promulgated) adopted or issued 

6 hereunder: or 
7 b. Has violated any provision of any laws related 10 pollution 
8 of the air. water or lands of this State; or 
9 c. Has refused or failed to comply with any lawful order of the 

10 board:( or) 
11 d. Has had its rp.gistration revoked by the [State) Department 
12 of Environmental Protection; or 
13 e. Ha5 been denied approval of a license under the provisions 
14 of P.L.l983. r..392 (C.13: 1E~ 126 et seq.). or has had its license 
15 revoked by the Department of Environmental Protection. as the 
16 case may be. 

11 (d: P.L.1915. c.326. s.32) 

18 12. Section 11 of P.L. 1910. c.40 (C.48:13A-I0) is amended to 
19 read as follows: 
20 11. a. No person shan monopolize. or attempt to monopolize. 
21 or combine or con5pire with any other person to monopolize. 
22 trade or commercp in any re,lcvant market. located in whole or in 
23 part in this State. for the solid waste collection (business or the 
24 solid waste). transportation or disposal business. 
25 b. Any person who shalt be injured in his business or property 

26 . .b~.r~a.~'l.Pf 8.)l'i0111 tJC?f1_of. tt]~,p,rovi~i()~ ,of. ts~!?s.e~!i0l1e,il.<:of-.tbis-/ 
-~.;~~;,;;~,:-~~; ':.;.="::'ijl:.~·:-,,~:seai.fnitiay,:su~~thir~r«it'a:ri&'shallT;r~co';;er'tifre~'fold -tfl'e'l}amages 

28 sustained by him. together with reasonable attorney's fees and 
29 the. costs of the suit. The State and any of its political 
30 subdivisions and public agencies shaH be deemed a person within 
31 the meaning of this act. Any action brought pursuant to this 
32 subsection shat! be barred Wlless commenced within 4 years after 
33 the cause of action accrued. 
34 c. No ,ilunicipality may require [a public utility) any person 
35 lawfully engaged in the solid waste collectiq.p (business or the 
36 solid wast~). transportation or disposal busines.'i to submit to any 
31 prequalification test before pemlitting lit) that person to bid on a 
38 contract or before the employment of a solid waste collection or 
39 a solid wa!>te disposal contractor. 
40 Icf: P.1..1910. c.·W, s.l1) 
41 13. Section I:! or P. L,1910, c.40 (C.4B: 13A-1l) is amended to 
-12 read as ;(0110\"&: -- -- _.-'_0­ -

on 12.!!: The board may compel the attendance of witnesses and 
H the produ(;tiun or tarirfs. c.:ontracts. papers. books. accounts and 
45 all the documents Of~cessary to enable the board to administer its 
46 duties as pmscr1bcd by law and this act. 
47 b; The board may nompel any perron engaged in the buSiness of 
48 solid wllste di"lx)sal or otherWll>e providing solid waste dispo§al 
49 sClVices In thiS State to furnish and file with the board any annual 

.~ to:.•_- .' 7.:...-.( - ',........,.~..."
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II 
1 ~e rts' federal' or State tax returns .contracts. rs. books'II 
2 ccounts or other documents as may be necessary to enable the 
3 ~ard to administer its duties as prescribed by law and tbis act. 
4 i c. Should any person engaged in the business or solid waste 
5 4isposal or otherwise providing solid waste dlsposal services fail 
6 or refuse to comply with any provision of this section. or any 
7 applicable provision of Title 48 of the Re~isf'd Statutes. the board 
8 may revoke or suspend the certificate or public convenience and 
9 necessity issued to t1lilt person. 

10 (cf: P.L.1910. c.40. s.)1) " 
11 14. SCction 13 of P.L.1970, c."O (C.-I8:131'-12) is amended to 
12 read as follows: 
13 13. a. Any person or any officer or agent thereof who shall 
14 knnwingly violate any of the provisions of Ihis ael or aid or advise 
15 in such violation. or who. as principal. manager. director, agent. 
16 servant or employee knowingly does any act comprising a part of 
17 such violation. is guilty of a (misdemeanor) crime or the fourtt! 
18 degree and shall be pWlished by imprisonment for nol more than 
19 (three years] 18 month... or. notwith.c;tanding the provision.c; or 
20 N.] .S.2C:4J-J, by a fine of not more than S~.OOO.OO. or both; 
21 and if a corporation by a fine of not more than $100.000.00. Each 
22 day during which the violation continues constitutes an 
23 addi lional. separate and distinct offense. 
24 b. Any person~who shall violate any pro\ision of this act or an~ 

~.'~"':r.:,.:-'""'~~'~'·'1..... :-.- " ~ S.1~~C' .:rule,.,. _~e$Ulal~~!'Z~I::."~_d,mllJ~~J,!,i!t~:V~,,~~J1~~t :~~P\~~·::JU';,~;j~j;.~~-; -~.: ­
'j.,.~~.'._</:1..;;..:;.].:.,.;:_::..? -~·'';''-·<··-26';'·"'h~i'e·tlliaer·~ 'incfuding'an 'lnterdistrict, intradistrict or interstate 

27 waste now org~r issued in conjunction \\'ith the Department of 
28 Environmental' Protection. or under any applicable provision or 
29 Title 48 of the Revised Statutes. or who shaU engage in Ihe 
:10 business of solid waste collection [business or solid wastel~ 

31, transportation or disposal (business) without having been issued a 
32 certificate of public convenience and necessity. shall be liable to 
33 a penalty of not more than $10,000.00 for a first orrense. not 
34 more than $25.000.00 for a second offenc;e and not more than 
35 $50,000.00 for a third ,and every subsequent ·offense. Each day 
36 during which the violation continues constItutes an additional. 
37 separate and distinct offense. The penalties herein proVided shall 
38 be enforced by sUlllmary proceedings instituted by the board 
39 under" the penalty enforcement law" (~. J.S.2A:58-1 et !ieq.). The 
40 Superior Courl i.~d Ihe lIIunicipal I;ourts ~hall all have iurisdiction 
·u· to- .lmrOr-e;e .. the-.penaHy enForcement- law" In connection WIth this. 
42 act. 
n c. Whenever it shall appear to the Board. a munici(lalit~, local 
H board of health. or county health rlt~partlllf'.Jlt. a... the case mi.IY be. 
~5 'hal any person hac; Violated. intends to \·udate. or will violate 
46 any provision of this al,t or any rule. regulation or administrat ive 
41 order [duly promulgated) adopted or issued hereunder, or undl:r 
48 any alJplicable pro\ision or Tille -18 of the Revised Statutes. the 
49 Board, the municipality. local board of health or county health 
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1 ':deRarlr~flnl may inslitute a civil action in the Superior Court ror 
2 jnjunctive relief and for such other relief as may be appropriate 
3 in the circumstances. and the (said) court may proceed in any 
4 such action in a summary manner. 
S Notwithstanding the provisions or any other law. or any rule or 
6 regulation adopted pursuant thereto to the contrary, all penalties 
1 recovered pursuant to actions brought by the Board ,",der this 
8 section shall be p<lid to the "Solid Waste Enforcement Fund~ 

9 established pursuant to section 15 of P.L. ,c. fC. » 
10 (now before the Legislature as this bill). If a money judgment is 
11 rendered against a defendant pursuant to subsections a. or b. of 
12 this section. the payment made to the court shall be remitted to 
13 the rund. 
14 (d: P.L.1989. c.118. s.l) 
15 15. (New section) There is created in the Board or Public 
16 Utilities a special nonlapsing fund to be known as the "Solid 
17 Waste Enforcement FWld," All monies from penalties collected 
18 by the board pursuant to section 13 of P.L.1970. cAO 
19 (C.48:13A-12) on and after the effective date of this section shall 
20 be deposited in the fund. Unless otherwise sp~cifically proVided 
21 by law. monies in the fWld shall be utilized exclusively by the 
22 Division of Solid Waste in the Board of Public Utilities for 
23 enforcement and implementation of the provisions of P.L.1970. 
24 cAO (C,4B: 13A-l et seq.) and P.L. • c. (C. )(now before 
25 the Legislature as this bill). 

t,~i'~~,o,~,:~ -~- .. ~'.".:' ~,_"'::''''''22,67':~'' '-'," ,lp·_~~;~·,i8,:};,7.t~~i'~J11~1).d.~d:,t~,,::.a;~!.~..!!:!~Uo~s:- - -l"i -..:::.-;.. :, ­
~ --..-- '. ~ '- 4a:j'.:"7: 8:':--1\(0 'public utility shaH: without the appri:iv'al of the 

28 board. sell. lease. mortgage or otherwise dispose of or encumber 
29 its property. franchises. privileges or rights. or any part thereof: 
30 or merge or consolidate its property. franchises. privileges or 
31 rights. or any part thereor. with that of any other public utility. 
32 Where. by fheproposea saTe: lease. or oth-erdisposlt ion' of ~ll or 
33 a substantial portion of its property. any franchise or franchises. 
34 privileges or righ:s. or any 'part thereof or merger or 
35 consolidation thert~of as set Corth herein. it appears that the 
36 publi£ utility or a whol·ly owned subsidiary thereof lIIay be unable 
37 to fulfill its obligation to any employees th.. reof with lespect to 
38 pension benefits previously enjoyed. whether vested or 
39 contingent. the board shall not grant its approval unless the 
~o public utility ~eekin~ thc board's apP,roval for such sale. lease or 
-t J othel disposition assumcs such responsibility as will be sufficient 
U to provide that all sut:h ohligations to emplo~'ees will be satisfied 
n as th,:y become due. 
H f,very. sale. !'Inrt~a):c.-lease-.-disposili6n.cncumbrancc-. merger 
-t5 or consolidation made in violation of this section shall be void. 
16 Nothing herein shall prevent the sale. lease or other disposition 
-t7 b~' any public utility of any of its property in the ordinary course 
~8 of bll..iness. nor rctluire the approval of the board to any grant. 
-19 conveyance or release of any property or interest therein 
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heretofore made or hereafter to be made by any public utility to 
the United States. State or any county or mWlicipali'ty or any 
agency. authority or subdivision thereof. for public use. 

The approval of the board shall not be required to validate the
 
title of the United States. State or any county or mWlicipality or
 
any agency. authority or subdivision ther~f. to any lands or
 
interest therein heretofore condemned or hereafter to be
 
condemned by the United States. State or any COWlty or
 
municipality or any agency. authority or subdivision thereof for
 
public lLCie.
 

b. Notwithstanding any law, role. regulation or order to the
 
contrary. an autobus public utility regulated by and subject to the
 
provisions of Title 48 of the Revised Statutes may. without the
 
approval of the Department of Transportation. sell. lease.
 
mortgage or otherwise dispose of or encumber its property, or
 
any part thereof. except that approval of the Department of
 
Transportation shall be required for the following:
 

(l) the sale of 60% or more of its property within a 12-month
 
period;
 

(2) a merger or consolidation of its property. franchises. 
privileges or rights; or
 

l3} the sale of any of its franch!ses. privileges or rights.
 
Notice'or the sale. purchase or lease of any autobus or other
 

vehicle subject to regulation under Title -18 of the Revised 

'. ;S~etl~t~}.~l)~F-"p,~y'id!:d~t~. tbEt9,epartn,ter\L~~ .:T~~p!>r·~~lion~$·~- ;' ... ­
-+:tfie"'d'Fp1frffi'fent'~Shlllr r~l1uire~ ,-'. .,'< --, ., .-­

c. Any solid waste collector or solid waste transporter subject
 
to the supervision of the Board of Public Utilitie!'> pursuant to
 
P.L.1970, c.40 (C.48:13A-l et seg.) and the provisions of Title 48
 

of the Revised Statutes may, without the approval of the board.
 
sell. purch!Sth leasp-. Illo~age or Gt-he-rwisp. aequire or tlispose of
 
any equipment. including collection or !taulage vehicles.
 
(cf: P.L.1985. c.232. 5.1)
 

17. R.S.48:3-9 is amended to read as follows: 
48:3-9. No public utility shall. unless It shall have first
 

obtained authority from the hoard so to do:
 
(a) Issut: any stocks. or any bonds. notes or other evidence of
 

ind(~btedness payable more than 12 months after the date or datc!'>
 
thereof. or extend or renew any bond. note or any other evidence
 
of ill(l.!btednes... so that any extension or rcnewal theretlf shall bl!
 

payable later than 12 months after the date of the origimll
 
inst rornent. or
 

(1I1 Permit any demand note to remain unpaid for a perllld of
 
more than 12 months after the date thereof.
 
- The- ooar-d- sltall--approWl- any--SUGh--f)N(lOSl-ld-- issue•. wi In- Of'
 

without hearing at its di5cretion, when satisfied that such issue is
 
to be made in accordance with law and the purpoSt~ IherL'Of is
 
appmved by the board.
 

The provisions of this (act) section shall not apply 10 an)" public 
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1 ut~lity operating. In'anaging or controlli,ng a railroad or a railway 
2 e~press which is subject to the roles and regulations hom time to 
3 ti"'e issued by the Interstate Commerce Coinmis.c;ion. . 
-4 ft'he provisions of this section shall not apply to autobus public 
5 utilitieS under the jurisdiction or the Department of 
6 Tr~portation. 

1 The provisions of this section shall not applY to any solid waste 
8 collector or solid waste transporter subject to the supervision of 
9 the Board or Public Utilities pursuant to P.L.1910. c.40 

10 (C.48:13A-l et seq.' and the provisions of Title 48 oLthe Revised 
11 Statutes. 
12 (ef: P. L.198S. c.232. s.2) 
13 18. Section 2 or P.L.1981. c.438 (C.13:1E-9.1) is amended to 
I" read as rollows: 
15 2. (a.1 The provisions or any law to the contrary 
16 notwithstanding. the owner or operator of any sanitary landfill 
11 facility may collect any fee imposed pursuant to sectio!' 9 of 
18 P.L.1970. c.39 IC.13:JE-9) as a surcharge on any tariff 
19 established pursuant to law for the solid waste disposal operations 
20 or the racility. ' ' 

21 (b. The Board of Public Utilities shall issue an appropriate 
22 order increasing current tariffs established pursuant to law ror 
23 solid wa'ite collection operations by an amOWlt equal to the total 
24 increase in the relevant solid waste disposal tariff pursuant to 
25 subsection a. of Ihis section. In issuing this order. the board shall 

.. _,'~ ..._'_ or. ">~A.c"~ ""fr",16:""",,,-,,,no,t. ,lle,",.,:buWld.lO {ind-.a:'.rate·''b~'i.uriMi,~~:$~.iorf jl,.otrtt}~i'96~~·=-:;··~·~· 
7;"'~'_"Z~f'<"" ~:'-';':"~~ZF~~~fga tC:48:2-~21-.2rr·-· -_. ,.'. ...~ . ~.'<iO' .,-:~

28 (cf: P. 1..1981, c.43B. s.2) 

29 19. Section 18 of P.L.1915. c.326 (C.13:1E-27) is amended to 
30 read as follows: 
31 18. Any solid waste facility constructed. acquired or operated 
32 pursuant to the. provisions of (Ihis amendatory and supplementary 
33 act) P.L.1970. c.39 (C.13:1E-I et seq.) shall be deemed a public 
H utility and shall be !>ubject to such rules and regulations as may 
35 be adopted by the Board of Public [Utility Commissioners) 
36 Utilities in accordance with the provisions of the "Solid Waste 
37 Utility Conlrol Act of 1970" (P.L.1970. cAO. C.48:13A-I et seq.). 
3B (cC: P. L. 1975. c.326. s.lB) 
39 20. Section 19 of P.L.1975. c.326 (C.13:1E-2B) is amended to 
40 read as follows: 
-11 - 19. --:a:- -Any' mUniCIpality within which a sanitary landfill 
-12 racility is located pursuant to an adopted and approved district 
n solid waste management plan shall be entitled to an annual 
H er.onomic benefit not less than the equivalent of $1.00 per ton of 
45 solids on all solid waste accepted for disposal at the sanitary 
t6 landfill facility during the previous calendar year as detennined 
~L__.by..lhe.depaftmenL._ --.-- ~- ---.~ -.--­

-lB The owner or operator or the sanitary landfill facility shall 
49 annually pay to the relevant mWlicipaJity the rull amount due 

, ':~ "1 ~~~­
! 

''''!''"'"',. 
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1 pursua.nt" to suh.'iur.tion a. of this seclion. In is....uing this order. the 
2 board shull be exempt from the provisions of R.S.48:2,-21.) 
3 (d: P.L.19S7; c.l02. s.J8) 
4 22. Section 40 of P.L.1981. c.102 (C.13:1E-99.33) is amended 
5 -to read as follows: 
6 40. a. Any person engaged in the business of solid waste 
7 collection or solid waste disposal in accordance with the 

p' 

H provisions of P.l.I!J70. c.40 (C.48:13A-l et seq.) may engage in 
9 recycling or otherwise provide recycling services. 

10 b. Nc;Jtwithst,mding the proviSIOn... of P.L.1970. cAO 
11 (C. 46: IJA-I et seq.) or any other law. the Board of Public 
12 Utilities shall not have jurisdiction over charges or rates for 
13 recycling or services provided by persons engaging in the business 
14 of recyclinR or othe ...."ise providing recycling services in this 
15 State. [The revenues generated by persons engaging in the 
16 business of recycling or otherwise providing recycling services 
17 shall not be included wi thin the computation of current or 
18 adjusted tariffs established pursuant to Jaw for solid waste 
19 collection.) 
20 (cf: P.L.19B7. c.I02. sAO) 
21 23. Section 13 of P.L.1981. c.306 (C.13:1E-112) is amended to 
22 read as follows: 
23 13. a. The provisions of any law to the contrary 
24 notwithstandi!1g. the owner or operator of any sanitaryl~,dfjH -r."'l 

~ _ .;':r....~. ...."'.: .. ···'~~"e·'''''~~'''?'---:25-<:~fcmilltr: .. -,m~~~1IeOI _th1F;tit;iiiiposea~P9tStj"ani/t(j~dion -~;5'6f .c 

.:: .• _-"'... 1;>-......;-'"'~ " 'of ;.....--'-'2iP"·~-P.l:i981.-;..3;6::1·((;.I:I: I E-IO.;u.~d the e~row account payments 

27 required by section 10 of P.1..1981. c.306 (C.13:1E-1091. [this 
28 supplementary act) as a surcharge on any tarirf established 
29 pursuant to law for the solid waste disposal operations of the 
30 facility. 
31 b. The Hoard of Public Utilities may direct the OYc'Tler or 
32 operator of a sanitary landfill facility to reduce the rate of 
:.13 payments to an escrow account required by section 10 t-hereofl of 
:\'" P.l. H18]. (;.306 (C. 13: 11-:-109). but only to the extent that: 
35 (1) The current tariff established pursuant to law for the solid 
jli waste dislxlsal ojll~ralions of the facility specifically allocates a 
37 portion themof for dosing costs; and 
38 . (2) The amount collected for closing Coosts pursuant to this 
3!l tariff are depositfld. on a monthly basis. in the escrow account 
40 for the facility. 
41 . (G. The BOil'rd of Public Ut.il!tles. s.~aH, within tiD days of the­
n· d'fm:tWe 1t<rrc- of" nilS !'ouP\l\em~ntary act. is.c;ue an appropriate 
.l] OrUI!r incff!asiflS;: I:urrl~nt tariffs f!stablished pursuant to law for 

H -.o\iu \"a~"~ l:.\)\\,~d ion opHra\ i()~' by an amount p.qual 10 Ihe total 
-1:1 InCreaSf! in the rdl:vant solid waste disposal tariff purs~nt to 
~f. subsection a. of this section. In issuing this order. the board shaH 
47 not be bound to find a rate base under the provisions of section J1 

~B oi P.L.\~u2. r..H\B \C.~B:2-2\.2).} 
19 fe(: P.L. 1981. c.30G. s.13) 
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1 24. Section 3 of P.L.HJ83, c.93 IC.13:1E-119) is amended to 
2 read as follows: 
3 3. la.) Any solid waste facility required. tQ, install scales 
4 pursuant to this act may petition the Board of Public Utilities for 
5 an increase in its tariff which reflects the· cost~ rea.o;onably 
6 incurred by the facility in complying with this act. The board. 
7 within '60 days of the receipt of such a petition, shall dehmnine 
8 the extent to which these costs shall be passed along to the users 

Itl	 9 of the solid waste facility as i1Jl automatic surcharMe on any tariff 
10 filed with, and recorded by. the board for thl! operation of the 
11 solid waste facility. 
12 lb. The board. within 60 days of the computation of any 
13 increase in a solid waste disposal tarirr pursuant to subsection a. 
14 of this section, shall issue an appropriate order increasing current 
15 tarirrs established pursuant to law for solid waste collection by 
16 an amount equal to the total amount of the increase' in the 
11 relevant solid waste disposal tarire calculated pursuant to 
18 subsection a. of this section. In issuing this order. the board shall 
19 be exempt from the provisions of section 31 of P.1..1962. c.\Q8 
20 (C.48:2-21.2). 

21 c. for the purposes of this act. all municipal. county, and 
22 State contracts for solid waste collection ilnd dislJosal shall be 
23 deemed to be tariffs for solid waste colle(:tlon. and shall Ill! 

~"..,"""t~~~.:;~;~~~<::tr;r:-...:=:~~?~~.~~~~~;[~~~t'42~~;~~~~~U=~~.~~~:!Jl~;~;~~?~~ ~~~. ~.ru~··,~~~,:t:,:::;,,:?,,:.::.:;.·: ~'J .. ~: .•;: ". 

26 25. Section 9 of P.L.1985. c.38 (C.13:1E-IH) is amended to 
27 read as follows: 
28 9. la.1 Notwith.'itanding the provisions of any law to the 
29 contrary. the owner or operator of a sanitary landfill racility may 
30 collect the taxes levied and imposed pursuant to [this amendatory 
31 and supplementary at,;t) section 3 of P.L.1985. c.38 (C.13:H:-l:l8) 
32 by imposing an automatic surcharge on any tariff established 
33 pursuant to law for the solid waste disposal operations of the 
34 sanitary landfill facility. 
35 lb. fo'or the purpos(~s of this amendatory and supplementary act, 
36 all municipal, county. and State contracts for solid WilSlt~ 

37 collection and disposal shall he considered tariffs for solid waste 
3~ collection, and shall be subject to any adjustment of ta,riffs 
39 resulting from .the provisions of this amendatory and 
4U supple,men tary aet.1 ";: 
H (d: P.L.19BS, c.38. s.9) 

42 26. Section 6 of P.L.1973. c.~30 (C...Hl:37A-1O:lJ is aJl1endl~d to 
n r.~ad as foHows: 
44 6. Any solicJ wilste (collection system or solid wastf! tW.ltlllcnt 
45 or disposal) faciliti.!s operated by a (:ounty impro\'I!/lIcnt 
46 authority pursuant to the provisions of this amendatory ,111(1 

.'	 ~7 supplementary act. shall be deemed it publit; utility and shall be 
~8 subject to such rules lind regulations as may b(! adoplt:d by th.~ 

~9 Iloard of Public lL'tility Commis.'iionersl ~Util~s in accordallc;~ 
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1 W~'th the provisions of the "Solid \Vasle Utility Conlrol Act of 
--~--~'1Er-(P;L-;"HI-100c; 40, C.48:13A-l ~t seq.). The improvementl----­

3 a thori'ty' s application to operate any solid waste facility Shall 
4 bd considered at a public hearing by the Board of public [Utility 
5 Commissioners} Utilities. 
6 (d: P.L.l~~3. c.33Q, s.6) 
7 27. Section 10 of P.L.1985. c.38 (C.13:1E-145) is repealed. 
8 28. This act shall take effec't immediately, except that 
9 sections 1. 5. 6. 9. 18. 20. 21. 22. 23. 24.25,26 and 27 shall take 

to effect January 1, 1991. 
11 
12 
13 STATEMENT 
14 
15 This bill provides for the deregulalion of the solid waste 
16 collection industry by the Board of Public Utilities. The bill would 
17 not affect the board' s rate regulation of the solid waste disposal 
18 industry. In addition. the performance of the sol·id waste 
19 collection induslry would remain under the supervision of the 
20 BPU. 
21 In Ihis regard. the bill would give statutory recognition to the 
22 long-held judiCIal view that the Board of Py,b.tic Utilities and the 
23 'Department of Environmenlal Prolection haVe coexlensive 
2-1 jurisdi{:I~_.overlh~.o-!l1terdJs!.oj;!."j!1Jl:jldi~tr~cLapd~,inle.r5late~,', 

~-,"Qo""'c:.:~~_ ~.-_.",,,;;" ~-,-,~,~",~ ~,~.. ~,1;:.-"';"'= -:r.";'_'.y --~ ~~_. _~ .. -:~~~-:j~: _:E!.~ .~:-. , ....<-q ~'"- .. _ .":'-.." . _ .~ ",.;:. ,_ :~ '- . -;:,',._ .~_._ ~_ ..... _; ..._ -~-"'. ~ ,J--•.• 

~_';"'=" ;;£~!.' ". "'"d~5~'~ '-_:f.ldW"~tt-sohd3Waste:;;<v;i"i1~fh.rO'rderly·m-an'3-gem·ent';of"--sori(fwas'felif"" _'.~ - - ... 
26 New Jersey is achieved through wasle flow orders jointly issued 
21 by, these State, agrmcies directing specific haulers and waste 
28 streams to specific processing or disposal facilities. 
29 Specifically, the bill provides that after January 1, 1991, the 
30 rates or charges imposed by solid waste collectors or solid waste 
31 IransllOrters. or fees. rates or charges for solid waste collection 
32 services provided by pers~)l1s engaged in the business of solid 
33 waste collection within this Slate would no longer be subject to 
34 the regulation of the Board of Public Utilities. 
35 The bill provides that the penalties recovered through 
36 enforcement actions brought by the Board under section 13 of 
37 P.L.l!l70. 1,;.010 (C.-lR:IJA-12) for violalions of P.L.1970. cAO. 
38 includlllg any ruill. re~ulation or administrative order adopted or 
39 issued thflrf'!undllr. and any waste flow order issued in conjWlclion 
40 with the ()t!partmcnt of Environmental Protection. or any 
41 applicable proviSIOn of Ti tie -18 of the Revised Statutes. must be 
42 paid to the "Solid Waste Enforcement Fwd" established in 
n section 15 of the bill. Thus if a mo~ey illd~mflnt is rendered 
H again~t a dcfl!udant pursuant to this section. the paymlmt made 
015 to the courl would be remi lied 10 Ihe fund. All monies in Ihe food 
-lli would be ulihzcd exclusivdy by the Division of Solid Waste in the 
-17 Board of Public Utililies for enforcemenl and implementation of 
48 the provisions of P.1..1970. c..JO (C..J8:13A-l el seq.) and this bill. 
49 The other maior provisions of the bill would: (1) authorize any 

-~... ,- :""':"" -.~, . 
~"\., __ ,.,,,,,,~~~.__ .~.'" ••'­ -'­

. 



S3040 
16 

1 solid Jaste 'collector or transporter to acquire or dispose of any 
2 equipment. including collection or haulage vehicles. at any time. 
'3'---o1'--to -.ssue 'stock. bonds or other evidence of IQng-:.tei'm 

4 indebtedness. without the approval of the BPU; '(2) after January 
~ t, 1991. require every existing solid waste collector and 
6 transporter to pay an annual renewal fee of $too.OO for' the 
1 certificate of public convenience and necessity issued by the 
8 board to defray the costs of supervising the solid waste collection 
9 and transportation industry; and (3) authorize the BPU to charge 

10 and collect a filing fee of up to $500.lJO per application from 
t t applicants for an initial certificate of public convenience and 
12 necessity. 
13 
14 

15 WASTE MANAGEMENT 
16 

17 Provides for the deregulation of solid waste collection industry. 

..-:-·,.:.Y·..::-:·~.;_~..:;o':-:.. {/ r . 

•• ~.. .~ r _:L._:-"y.... 
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SENATE LAND ,USE MANAGEMENT
 
AND REGIONAL AFFAIR~ COMMITfEE
 

STATEMENT TO
 

SENATE COMMITTEE SUBSTITUTE FOR
 

I 

I
ISENATE, No. 3040 

, SlATE OF NEW JERSEY 
\ 

DATED: JUNE 17. 1991 

\
The Senate Land Use Management and Regional Affairs 

Committee favorahl)" reports a Senate Committee Substitute for \,Senate Bill No. 3040. 
The substitute bill would establish procedures for regulatory i 

1refonn and provide a 48-month transition period from economic . 
regulation to the tennination of Board of Public Utilities rate 
regulation of the solid waste collection industry. 

Specifically. the rates or charges imposed by solid waste 
collectors for solid waste coUection services would no longer be 
subject to the regulation of the Board of Public Utilities 48 

months after the effective date of the bill. However. between the 
bill' 5 effective 'date and the end of the fourth transition year, 

~~_~~~~~.~~~~~~~~~~~r~~~~,.~.~_,,_ 
t:1';':,~"":s.;.-·::":,,,:,,J;j·;;;="·':.'-~of;,:tH~'1Je'I"i'd~"';:::-Mv.;"ltln~ the rate..'WOula", not-affect Board' s 

regulation of the solid waste disposal industry. 
The solid waste collection industry would remain under the 

general supervision of the BPU after the 48-month transition 
period and every solid waste collector would still be required to 
obtain the certificate of public convenience and necessity issued 
by the Board. The bill would not affect the Board' s jurisdiction 
with respect to waste flow control and enforcement. Rather. the 
bill would give statutory recognition to the long-held judicial 
view that the Board of Public lltilities and the Department of 
Environmental Protection have coextensive jurisdiction over the 
interdistrict. intradistrict and interstate flow of solid waste, viz. 
the orderly management of solid waste in New Jersey is achieved 
through waste flow orders jointly issued by these State agencies 
directing specific haulers and waste streams to· specific 
processing or disposal facilities. 

The bill provides that an rates or charges imposed by solid 
waslf~ collectors within this State must confonn to the unifonn 
tariff for solid waste collection adopted by the BPU by rules and 
regulations. and every solid waste collector must file a unifonn 
tariff with the Board. 

The bill provides that any increase or decrease in the disposal 
rates or charges received at authorized solid waste disposal 
facilities in this State would be automatically adjusted for in the 
unifonn tariff. Any solid waste collector seeking an adjustment 
must file with the BPU appropriate revised tariff sheets. No 
adjustment ,in the=_(jjW!>ClL!'~t!t Q9Uld.,be implemented~UJltiL."th~­
revised tariff- sheets have been filed with. and verified by the 
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Boa • Every solid waste collector must 'file these documents 
wit' the Board with~n ~ive days of ~y d~crease in ~~e disposal 
rat~s or charges received at an authonzed dlsposal faclhty. 

The bill would authorize any solid waste collector. during the 
48-month transition period to deregulation. to pass along to 
customers any net savings in the payment of disposal rates or 
charges at authorized solid waste facilities realized due to the 
materials recovery activities undertaken by that solid waste 
collector. These savings would be renected in an adjustment of 
the rates or charges set forth in the unifonn tariff as solid waste 
disposal service charges. 

The bill requires the Board to adopt rules and regulations 
establishing solid waste collection rate bands governing the rates 
or charges that may be imposed by solid waste collectors for solid 
waste collection services in this State during the 48-month 
transition from economic regulation to the tennination of Board 
of Public Utilities rate regulation of the solid waste collection 
industry. 

The solid waste collection rate bands provide for the maximum 
adjustment that any solid waste collector may make to the ratLS 
or charges set forth as solid waste collectiopsE!rvi«;ILcharges.,ig. 

~'-,-;'::' '-r ,'f ~~~~·~~""""?i~th(!<~if:8.nii~frj:f,r;lutl~;iiid~~cc'e~f~,Lby~th~::80atdaner"'lti~·'.~:" 
.'--.-,~. -­ ~-- - ~ ,-,"'-" -~_.""",. '-~-bili ''5 eft~c'tYve' date for any residential. commercial. indust ria) or 

. ...: ~.';:. ~~-

~'.; ~::- \ """ ·-.;i~;-- ,'71 

institutional customer during a specified transition year. in 
accordance with the following schedule: 

(1) During the initial transition year, the rates or charges set 
forth as solid waste collection service charges in the unHonn 
tariff may be adjusted by an amount within a rate band the upper 
and lower Hmits of which shall not exceed the sum of 5% plus the 
annual percentage change in the Consumer Price Index (CPI). 
multiplied by the rates or charges; 

(2) During the second transition year,clherates or charges may 
be adjusted by an amount within a rate band )he upper and lower 
limits of which shall not exceed the sum of 5% plus the annual 
percentage change in the CPI, plus the sum authorized in 
parag-raph (1). multiplied by the rates or charges: 

(3) During lhe third transition year, the rates or charges may 
be adjusted by an amount within a rate band the upper and lower 
limits of which shall not exceed the sum of 10% plus the annual 
percentage change in the CPI, plus the sum authorized in 
paragraph (2), multiplied by the rates or charges: and 

(4) 'During the fourth transition year, the rates or charges may 
be adiusted,by an amount within a rate band the upper and lower . 
limits of which shall not exceed the sum of the annual percentage 
change in the CPI pIlle; the sum authorized in paragraph (3). 
multiplied by the rates or charges. 

Any adjustments to the Wlifonn tariff may be made on an 
inrlividual cuslomef basis. 

Prior to the close of each triP\Sition year, the Board is reqUired 
. ---­ .. ,,~.. -._~,~.' 

, 
i. 
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to ~vise the rate bands for the forthcoming transition year. by 
Ord~r in writing and in confonnance with the schedule for the 
pri~ing of solid waste collection servic;:es. 

11te solid waste collection rate band pricing system established 
in t~e bill may be illustrated by the following example, which 
outlines a hypothetical solid waste coll~ction rate band for 
residential customer service. 

I~ \ 

Assumptions: 

Service charges in the unifonn tariff: $100 per year 
Consumer Price Index: 5% annual percentage increase for each 

of the 4 .years 
Maximum adjustment: 5% (initial transition year); 5% (2nd 

transitim;t year); 10% (3rd transition year) and CPI (4th transition 
year) 

11 Ul IV Transition Year 

$110 $120 $140 Maximum Charges 

~;;T=--~-""-." ., ..- ~.- .. ""... 
~'T • 

10'" 20%	 40% Rate Barid 

$90 $80 $65 $60 Minimum Charges t 
As provided in the example, during the initial transition year a f 

hypothetical solid waste collector chargin~ $100 per year (or iresidential service may adjust his rates by an amount within a 
irate band consisting of the sum of 5% and the 5% change in the 

CPI multiplied by the service charge. Thus. the collector may ,j• 
increase his rate to $110 (10% x $100 - $10 .. $100 - $110). or 
decrease the rate to $90 (10% x $100 • $100 - $10 - $90). 

During the second transition year, the soUd waste collector I 
may adjust his rates by an amount within a rate band consisting	 I 

Jof the sum of 5% and the S% change in the CPl. plus the previous 
year's rate band (100/0). multiplied by the service charge. Thus. 1the collector may increase his rate to $120 (20% x $100 • $20 + t
 

$100 • $120). or decre~!-!~~__!.~\~..Jo...$80-(20o/.X$100---$100-·-­


$20. $BO).
 
During the third transition year, these rates may be adjusted by 

an amoWlt within a rate band consisting of the sum of 10% and 
the 5% change in the CPl. plus the previous year's rate band 
(20%). multiplied by the service charge. Thus. the collector may 
increase his rate to $135 (35% x $100 • $35 + $100 • $135), or 
decrease the rate to $65 (35% x $100 • $100 - $35 • $65). 

During the (ourth transition year. the rates may be adjusted by 
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an amount within a rate band consisting of the sum of the 5~ 

change in the CPI and the previous year' 5 rate band (35%), 
multiplied by the service charge. Thus, the collector may 
increase his rate to $140 (40~ x Sloo - $40 + $100 • S140), or 
decrease the rate to $60 (40% x $100 • $100 - $40 • $60). 

Thereafter. the solid waste collector may detennine his own 
rates. 

After filing a lDlifonn tariff witIVthe Board, any solid waste 
collector may adjust the rates or charges set forth in the unifonn 
tariff as provided in the solid waste collection rate bands. Any 
adjustments to the unifonn tariff may be made on an individual 
customer basis. ~:I 

In instances where the rates or charge5 set forth in a unifonn 
tariff filed by a solid waste collector have not been reviewed and 
accepted by the Board, the solid waste collector may adjust those 
rates or charges as provided in the rate band scheduie. However, 
subsequent to its review of a unifonn tariff. if the Board finds 
that the rates or charges set forth therein are excessive, then it 
may order the solid waste coUector to !efund, at an interest rate 
to be ~te~ined7~, by, the Bbard. the _di{rerence~~t~~ .t~@:~... _, .-.: .;;!':'.---­

~::..-';:-t::;--:_,~:~~~~:;..:~%j,-~~'~r~~11~!~~~h~g~~7~~.Jh~ ..~1-1'~t~~::9~~ha'r~ic~eptecr~tiy;~.",;;.~;,.:-·-:.o--o;:;';. . 

During the first and second transition years, every solid waste 
collector must file with the Board a semi-annual report 
describing the amount and frequency of variation from the rates 
or charges set forth in the unifonn tariff for ejJch class of 

. residential. commercial. industrial or uistitutional customers. The 
. report must include the percentage of each class of soUd waste 
collection. services for which adjustments have been mide, and 
the specified percentage increase or decrease to the rates or 
charges made to that customer class. During the third and fourth 
transition years, every solid waste coUector must file this report 
with the Board on an annual basis. 

Whenever a ~Iid waste collector makes an adjustment to the 
unifonn tariff, he must notify every customer to be affected 
thereby at least 10 days prior to the implementation of that 
adjustment, and attach a copy of the applicable rate schedule to 
the notice. At least once every transition year, every solid waste 
collector ml,lSt notify· customers ttlat solid waYte collection 
services are available on a competitive basis. The notice must 
~c1ude copies of the "customer bill of rights" established by the 
Board in rules and regulations adopted therefor. 

No solid waste colleclor utilizing the rate bands to make 
adjustments to the unifonn tariff previously filed with and 
accepted by the Board rnay petition the 8PU for an increase in 
the rates or charges set forth therein. except in .:ases of hardship 
or exigent circumstances, or in the case of significant increases 
in energy costs. as detennined by the Board. 
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-II Within 12 months of the bill's effective date and at least once 
every six months thereafter, the Board must publish the rate 
Ischedule set forth in the unifonn tariff of every solid waste 
~collector serving apartic;ular region of the State in at least one 
newspaper of general circulation within that region and at least 
one newspaper of statewide circulation. The rate schedule must 
be accompanied by a notice advising the public of the current 
rate band in effect and stating that any difficulties in securing

\ 

solid waste collection services. or any complaints pertaining to 
the adequacy of existing solid waste collection services. should be I 

I 
(referred to the Board of Public Utilities. \ 

Within 30 months of the bill's effective date, the Board must i.submit a preliminary report to the Governor and the Legislature
 
concerning the implementation of this bill. The Board is required 

j
;
 
Ito provide interested parties and the general public with an 

opportunity to submit written comments on the contents of the 
preliminary report in a manner to be detennined by the &ard. 

Wit_hin 36 months of the bill's effective date, the Board must 
submit a final report to the Governor and the Legislature 
conceming the implementation of this bill. The final report must 

.tinclude the following components: .....--" . 
-il::'-~~'.;:';;:'~~~ ".J!) ~;..oev.alu~~i9~;~f.,the~success"of.osolid waste' collection -rate 0"'''';'';' 
- _"'.0 tiands in promoting competition within the solid waste collection 

industry while at the same time ensuring safe, adequate and 
) proper solid waste collection services at competitive rates; 

(2) An evaluation of the success of solid waste collection rate 
bands in eliminatIng predatory pricing and other anticompetitive 
activities within the solid waste collection industry; 

(3) An evaluation of the success of lUliform specifications for j 

municipal solid waste collection contracts in promoting t 
J 

comp"eti tion wi thin the solid waste collection industry while at 
the same time ensuring safe, adequate and proper municipal solid 
waste collection services at competitive rates; 

(4) An assessment of the economic viability and 
competitiveness of the solid waste collection industry and a I
recommendation, as warranted by the circumstances. as to 
whether the termination of rate regulation of the solid waste 
collection industry by the Board will promote meaningful 
competi lion and -enc;ure efficient solid waste collection services 
at competitive rates; and 
, (5l A summary or any written comments submitted by 
interested parties or the general public on the co.ntents of the 
preliminary report. 

Section 19 of the bill requires the Board to adopt rules and 
regulations within 180 days of the bill' 5 effective date 
establishing the criteria and procedures to be utilized by the 
Board in making a dctennination of effective competition. The 
Board must utilize these criteria in making either of the 
foUowing detcnninations: (1) whether a lack of effective 



, I ,;:. 

I 

18.. 

c4petition is likely \0 occur if the Boa'" appmves • proposed 
saiEl' lease. mortgage or other transaction by a solid waste 
collector to dispose of'or encumber any property; or (2) whether a 
lac~ 

I 

of effective competition exists within a specific geographic 
are~, class of customers or type of solid waste collection services 
after ,he ..month transition period. 

The criteria must include. the following considerations: (1) the 
existenceJ!!.!l~ to entry of persons seeking to provide solid 
waste collection services within a specific geographic area. class 
of customers or type of service; (2) the structure of the solid 
waste collection industry within a specific geographic area, class 
of customers or type of service, including the number of 
participating solid waste collectors, the intensity of competition, 
or the concentration in ownership of collection or haulage 
vehicles or other equipment; and (3) the existence of patterns of 
anti-competitive behavior by persons providing solid waste 
collection services wi thin a specific geographic area, class of 
customers or type of service. 

The Board is required to utilize these criteria in conjunction... 
..~~~~~;s~r:~ ::~~~itr:'~:=;~i~t:iCt~:~i~~~:~'
 
evaluation of capital investment costs, economies of scale. 
differentiation of service. technological barriers facing entrants. 
financial requirements. including capital entry or exit costs. 
regulatory barriers, and business characteristics. including 
number of customers, customer tumover, annual gross revenues. 
class or type of service provided. and annual net income. 

The rules adopted by the board must also establish procedures 
to be utilized in reviewing the rates or charges received by a 
solid waste collector pursuant to section 20 of the bill following 
the -l8-month transition period, 

Section 20 of the bill would authorize the BPU to retam 
residual ratesetting authority over a solid waste collector 
following the 48-month transition period to total deregulation if 
the Board determines that: (1) there exists a lack of effective 
competition within a specified geographic region. class of 
customers or particular type of collection service; and (2) the 
lack of effective competition has resulted in the solid waste 
col!ector ch3rging rates that exceed rates that would have 
resulted under effective competition. 

The Board would make this detennination by comparing the 
solid waste collector' s rates with those received in a comparable 
region or for comparable solid waste collection services. If 
necessary. the Board would be authorized to review the solid 
waste collector's rates and financial records, and to order 
refwlds of excessive rates and take other measures to restore 
effective competition. Any such order would expire six months 
following the effective date of the order. 

following its six month review and upon a detennination that 
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effective I· :ompeu-uon has been restored' to the affected 
8eographi~ area. class of customers or type of senrice. the Board 
must resc~nd the order and cease any further rate setting activity 
with r~ct to the solid waste collector subiec.t to that order. 
However, upon a written determination that a lack of effective 
competition still exists. and that the continued lack of effective 
competition has resulted in rates or charges received for solid 
waste collection services which exceed rates or charges that 
would have resulted from effective competition. the Board may 
issue a new order and continue rate setting activity with respect 
to that solid waste collector for an additional six-month period. 

The bill provides that the penalties recovered pursuant to 
actions brought by the BPU under section 13 of P.L.1910. c.40 
(C.48:13A-12) must be paid to the "Solid Waste Enforcement 
Fund" established in section 21 of the bill. Thus if a money 
judgment is rendered against a defendant. the payment made to 
the court would be remitted to the fund. All monies in the rood 
would be utilized exclusively by the Division of Solid Waste in the 
Board of Public Utilities for enforcement and implementation of 
the provisions of P.L.1970. c.40 (C,48:13A-l et seq.) and this bill. 

The .bill amends .and. svpplem.ents the "Local ~blic Contracts 
_ I~.j!~~:it~~ ..~· - .-.--.-:f ..&;-' , _ ," "'" - , .... -"\•.•.:t-":.­

I:aw":",,""'-P;t.1911. c. H)'S' (C:40A:1l-1 et~seqrto' incorp6Mlte a 
number of the recommendations made by the State Commission 
of lnvestigation in April, 1989 concerning bidding on mooicipal 
solid waste collection contracts which are designed to promote 
competition within the solid waste collection industry for the 
provision of municipal solid waste collection services. 

.- Specifically, these provisions of the bill would: (1) require the 
Board of Public Utilities to adopt by rule or regulation unHonn 
specifications for municipal solid waste collec,tion contracts; (2) 
prohibit any local contracting ooit from rff9uiririg any bidder on a 
contract for the collection and dispOsa( dft municipal solid waste 
to be a resident of, or that his place ~ business be loc'ated in, the 
COooty or: mWlicipality in which the contract would be perfonned; 
(3) require all advertisements for bids on municipal solid waste - .~ 

collection contracts to be published in a legal newspaper i 
icirculating in the county or mooicipality, and in at least one I 

newspaper of general circulation published in the State. at least i 
60 days prior to the date fixed for receiving the bids; and (4) ! 
require any notice of revisions or addenda to advertisements or 
bid documents relating to bids on municipal solid waste collection 
contracts to be published in a legal newspaper circulating in the 
cOWlty or ml1Olcipality, and in at least one newspaper of general 
circulation publtshed in the State, no later than 5 business days 
prior to the dale for acceptance of bids. 

The bill authorizes the Doard to direct any applicant seeking to 
obtain a certificate of public convenience and necessity, i.e. any 
entrant into the solId Wilste collection industry in New Jersey, to 
furnish proof that the proposed rates or charges to be received 
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for &dUd waste collection services do not exceed just and 
reason~ble ~ates or charges. Subsequent to the issuance of a 
certificate. if the Board finds that the rates or charges actually 
being received for collec~ion services are excessive. then it may 
order that solid waste collector to adjust the tariff or contract to 
a sum which would result in just and reasonable rates or charges. 

Any solid waste collector seeking to extend solid waste 
collection services into any area where that person is not actively 
engaged in solid waste collection. and the proposed extension of 
services is not set forth in a tariff previously filed with and 
accepted by the Board. must file with the BPU appropriate 
revised tariff sheets which renect proposed changes in areas to 
be served. 

Further. any solid waste collector seeking to expand his solid 
waste collection business for the purpose of providing new solid 
waste collection services. and the proposed expansion of services 
is not set forth in a tariff previously filed with and accepted by 
the Board. must file with the Board appropriate revised tariff 
sheets which reflect proposed changes in services to be provided. 

In either case, subsequent to its review of a revised tarirr, 
-99~di. the Board find- tharthe rates or charges'sefrorth therein 
are excessive, then it may order the solid waste collector 
charging such excessive rates or charges to make an adjustment 
in the tariff or contract to a _swn which shall result in 
competitive rates or charges. 

The bill provides that no solid waste collector may sell, lease. 
mortgage or otherwise dispose of or encumber any property 
without the approval of the Board of Public Utilities. Further. no 
solid waste collector may, without the prior approval of the 
Board, merge or consolidate any property with that of any other 
person or business concern, whether or not that person or business 
concern is engaged in the business of solid waste collection or 
solid waste disposal. 

Any solid waste collector seeking approval for any of these 
transactions must file with the Board a notice of intent at least 
30 days prior to the completion of the transaction, and the 80ilrd 

must promlJtly review all such notices. Within 30 days of 
receiving a notice of intent. the Board may request the solid 
waste collector to submit additional infonnation to assist the 
Board in its review, if it deems that such information is 
necessary. If no such request is made, the transaction would be 
deemed to have been approved. rf additional information is 
requested, the Board must provide a written explanation as 10 

why it deems such infom\alion necessary to make an infonned 
decision on the impact of the transaction on effective 
compet i tlOn. 

The Uoard lIlll'>t approve or de~ a transaction within 60 days of 
receipt of all requested infonnation. If the Board fails to take 
action on a transaclion within the 60-day period. then the 

., 
. ~.: :iJ 
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transaction 'would be deemed to hlJve' been approved. The Board 
I I I' 

must approve a lransacUonun\ess it makes a detennination 
pursuant to the criteria and procedures established in section i9I 

01 the b\\\ \ha\ the proposed sale. lease, mortgage, disposition, 
encumbranc~, merger or consolidation would result in a lack of 
e[fec\\ve colnpe\ilion. ,q 

Any solid waste "collector may, without the approval of the 
Board, purchase. finance or lease any equipment. including 
collection or haulage" vehicles. In addition, any soUd waste 
collector may. without the approval of the Board. sell or 
otherwise dispose of up to 33% of its collection or haulage 
vehicles within a 12-month period. 

The other major provisions of the bill would: (l) authorize any 
solid waste collector to purchase or lease any equipment. 
including co\\ection or haulage vehicles. at any time. or to issue 
stock, bonds or other evidence of long-tenn indebtedness. 
without the approval of the Board; (2) require existing solid waste 
collectors to pay an annual renewal fee of $100.00 for the 
certificate of public convenience and necessity iSsued by the 
Board to defray the costs of supervising the solid waste collection 
industry; (3) ~uthorize the Board to charge and collect a filing fee 
of up to $500.00 per application from applicants for an initial 

,certi ficate ~~~PMb.lic. convenience"'and:n~cessitYi and (4) authorize 
the Board to order any person engaged in the business of solid 
waste collection to extend solid waste collection services into 
any area where such service has been discontinued. If the Board J 
orders a solid waste collector to extend collection services to an 
area in need of such services. the rates and charges for solid 
waste collection s~rvice in the extended area would be 
detennined in accordance with the unifonn tariff filed with the 
Board during the 48-month transition "period, and by the ordered I 
person thereafter. 

The Senate Committee Substitute for Senate Bill No. 3040 is. 
identical to the Assembly Substitute for Assembly Bill Nos. 3136 
and 312. ACS. 
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Sponsored by Senator CONTILLO 

AN ACT concerning regulatory refonn of the solid waste 
collection industry, and amending, supplementing and repealing 
parts of the statutoll{law. .. 

BE IT ENACTED by .he Sena.e and General Assembly 01 .he 
Slole 0/ New Jersey: 

1. (New section) Sections 1 through 23 inclusive of this 
amendatory and supplementary act shall be known and may be 
cited as the 'Solid Waste Collection Regulatory Refonn Act.' 

2. (New section) The Legislature finds and declares that the 
I 
I 
I 

collection of solid waste is an activity thoroughly affected wi th 
the public interest; that the health, safety and welfare of the 
people.~r!his State requi.re efficient and reasonable solid· waste 
ccillec.V.o!l.s.f3fVi-;:es; •. '¥l~Lc.th.a~efficient solid ,.~.~J:ollection . '.',::' 

1 
1 
\ 

~ 

sefVices:'a-('~'()mpetitive r.nes will-more likely be achieved if the 
solid waste collection industry is Wlder the supervision of, but not 

., 
1 
J. 
1 
~ 

subject to traditional public utility rate regulation by. the Board 
of Public Utili ties. 

) 
j 
I 

The Legislature further finds and declares that it is imperative 
j 

! 
that the State ensure the economic viability and competitiveness 
of the solid waste collection industry in order to safeguard the 
integrity of the State's long-tenn solid waste management 
strategy; that it is equally imperative to safeguard the interests 

.> 

{ 
1 

of consumers as well as the interests of those providing solid 
waste collection services; that to provide for ratepayer and 
consumer protection it is necessary to foster competition within 
the industry and to establish a responsible State supervisory role 
to ensure safe, adequate and proper solid ",:aste collection service ,I 
at competitive rates; and that to achieve these ends in the most 
efficient and reasonable manner, it is necessary to establish 
procedures for regulatory refonn and the eventual tennination of 
traditional public utility rate regulation of the solid waste 

I 

}­
I 

collection industry. 
The Legislature further finds and declares that the Legislature 

through enactment of P.L.1983, c.392 (C.13:1E-126 et seq.) has 
establishp.d a licensing system which is designed to prevent 
persons with criminal backgrounds from engaging in the solid 
waste collection business, thereby promoting free and open 
competition within the solid waste collection industry;. and that 
terminating traditional public utility rate regulation of the solid 

[XPlANATlON--H.lltrr rncloud in bold-f.crd br"krtl [thul) ill the 
.bu"'r bill II not rn.lctrd .nd il inhnd...d to be oooitted in lhr h ... 

Katter undrrlinrd ~ is nrw ..ttrr. 
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I 
twaste coh~ction industry can be achieved without compromising 
2 theState±srole in .protecting the public interest. 
3 The L gislature therefore detennines that it is in the public 
4 interestt, establish procedures for the eventualtenninatioll of 
5 publlc utility rate regulation of solid waste collectors while at 
6 the same time maintaining Board of Public Utilities supervision 
1 over the solid waste collection industry. 
8 3. (New section) As used in sections 1 through 23 of P.L. 
9 c. (C. ) (pending in the Legislature as this bill): 

10 "Applicant" means any person seeking to obtain an initial 
11 certificate of public convenience and necessity pursuant to 
12 sections 7 and 10 of P.L.1970. c.40 (C.48:13A-6 and 48:13A-9) in 
13 order to provide solid waste collection services in this State. 
14 "Board" means the Board of Public lJtilities. 
15 "Materials recovery" means the processing and separation of 
16 solid waste utilizing manual or mechanical methods for the 
11 purposes of recovering recyclable materials for disposition and 

18 recycling prior to the disposal of the residual solid waste at an 
19 authorized solid waste facility. 

20 "\laterials recovery lacility" means a transfer station or other 
21' -auHiOrized solid waste faciHty at which nonhazardous. 
22 nonputresc'ible solid waste. which material is not ,source--, 

., ':;~ <' 23, .~ -separated-by 4he generator thereof prior to collection, is receiVJd~:"-": 
24 for onsite processing and separation utilizing manual or 
25 mechanical methods for the purposes of recovering recyclable 
26 materials for disposition and recycling prior to the disposal of the 
27 residual solid waste at an authorized solid waste facility. 
28 "Septic waste" means pumpings {rom septic tanks and 
29 cesspools. but shall not include wastes from a sewage treatment 

30 plant. 
31 ·Solid waste" means garbage, refuse. and other discarded 
32 materials resulting frolll industrial, commercial and agricultural 
33 operations. and frolll domestic and commWlity activities. and 
34 shall include all other waste materials including liquids. except 
35 for solid animal and vegetable wastes collectt:d by swine 
36 producers licensed by the State Department of Agriculture to 
37 collect, prepare and feed such wastes to swine on their own fanns. 
38 ·Solid waste collection" means tht: activity related to pickup 
39 and transportation of solid waste from its source or location to an 

40 authorized solid waste facility, but does not include activity 
41 related to the jlidup, transportation or unloading of septic waste. 
42 "Solid waste colIection services" means the services provided 
43 by per~on_') Imgaging in the business of sOlid waste collection. 
44 "Solid waste collector" means a person en~agcd in the 
45 collection of solid waste and holding a certificate of public 
46 convenience and nf~c:es.sity pursuant to sections 7 and 10 of 
47 P.L.l!)70, c.-10 (c.48: IJA-G and 48: 13A -9). 
46 "Solid W'l'.. te c.onlainer" means a receptacle. container or bag 
49 sujtahlt~ fOl thl~ d.~I)()"lting of ~olld waste. 

, 
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1 i,' "Solid waste disposal" means the storage. treatment,
 
2 !utilization, processing, or final disposal of solid waste. .
 
3 ,\' "Solid waste disposal services" means the services provi!J-:d by
 
4 lpersons engaging in the business of solid waste disposal.
 
5 "Solid waste facilities" mean and include the plants. structures
I. 

6 and other real and personal property acquired. constructed or
 
7 operated or to be acquired, constructed or operated by any person
 
8 pursuant to the provisions of P.L.1970 c.39 (C.13:1E-l et seq.)
 
9 and P.L.1970. c.40 (C. 48: 13A-l et seq.) or any other act.
 

10 including transfer stations. incinerators. resource recovery
 
11 facilities. sanitary landfill facilities or other plants for the
 
12 disposal of solid waste, and all vehicles. equipment and other real
 
13 and personal property and rights therein and appurtenances
 
14 necessary or useful and convenient for the collection or disposal
 
15 of solid waste in a sanitary manner.
 
16 "Transition year" means any of the 4 successive 12-month
 
17 periods commencing on the effective date of P.L. • c. (C. )
 
18 (pending in the Legislature as this bill).
 
19 4. (New section) a. Every,solid waste collector shall pay an 
20 annual fee_ of- $100.00 to cover the costs of supervising the solid ,\ 
21 waste collection industry. The fee imposed pursuant to this ,
22 .. '. 5ection~all be in.. addiUon to th~ ~lJ,ClI ~~~m~n.t.m5'~e by t.h~ _~" 

, -2~!;t';';;:~fif~f~JiiSuant. to fP:Ci968i 'c~t7Y:(C?·48::i-5'9'·ti s~i)"lf~:' " .'..... .;~-
'j_ 

§ 

24 b. The provisions of section 1 of P.L.1959, c.43 (C.48:2-56) or i 
I 

25 any roles or regulations adopted pursuant thereto to the contrary \ 
26 notwithstanding. the board may charge and collect a filing fee of 
27 up to $590.00 per applicant from persons seeking to obtain a 
28 certificate of public convenience and necessity pursuant to 
29 sections 7 and 10 of P.L.1970. c.40 (C.48:13A-6 and 48:13A-9). 
30 S. (New section) The board may direct any applicant to 

'j 

{
31 furnish proof that the rates or charges to be received for solid 132 waste collection services do not exc~ed just and reasonable rates 1
33 or charges. Should the board find, subsequent to the issuance of a 1 

j34 certificate of public convenience and necessity, that the rates or
 
3S charges received for solid waste collection services are 1,

36 excessive, then it may order the solid waste collector charging ,
 
37 such excessive rates or charges to make an adjustment in the
 
38 tariff or contract to a sum which shall result in just and
 
39 reasonable rates or charges.
 
40 6. (New section) a. The board. upon complaint or its own
 
41 initiative, after hearing. may direct any solid waste collector to
 
42 furnish proof that the rates or charges received for solid waste
 
43 collection services do not exceed rates or charges which would
 
44 result from effective competition.
 
4S b. Should the board-find that the rates or charges received for
 
46 solid waste collection services are excessive, then it may order
 
47 the solid waste collector charging such excessive rates or charges
 
48 to make an adjustment in the tariff or contract to a sum which
 
49 s~aU result in competitive rates or charges. In issuing this order.
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1 t~e board may direct the solid waste collector to refund. at an 
2 "*terest rate to be detennined by the board. the difference 
3 between the excessive (rates or charges and the competitive rates

I . ..	 ot charges ordered by the-board. 
5 '7. (New section) a. Any solid waste collector proposing to 
6 elctend solid waste collection services into any area where that 
1 person is not actively engaged in solid waste collection. and the 
8 proposed extension of seJVices is not set forth in a tariff 

9 previously filed with and accepted by the board. shall file with 
10 the board appropriate revised tariff sheets which renect the 
11 proposed ch~ges in areas to be served. 
12 b. Any solid waste collector proposing to expand his solid 
13 waste collection business for the purpose of providing new solid 

14 waste coUection services, and the proyosed ex~~\a\\ at ~t~\tt~ 

1S is not set Forth in a tariff previously filed with and accepted by 

16 the board. shall file with the board appropria\e revised \ariU 
17 sheets which renect the proposed changes in services to be 
18 provided. 

19 c. Should the board find. subsequent to its review of a revised 
20 tarirr. that the rates or charges set forth therein are excessive. 
21 then it may order the solid waste collector charging such 

-.. -.., - ;.	 22 ~__~:lC.~~tye;'raJes or char8e~- to makean:adjusW1f!!1,~,~,in~lhe tariff or 
23 -'cimt~a~i\'loasrim which shall r~-sult iIi 'cb{fip~tit1v'e rates or 
24 charges. 
25 8. (New section) a. Any increase or decrease in the disposal 
26 rates or charges received at authorized solid waste facilities in 
27 this State shall be automatically adiusted for in the unifonn 
28 tariff for solid waste collection established by the Board of 
29 Public Utilities in rules and regulations adopted pursuant to the 
30 "Administrative Procedure Act." P.L.1968. c.410 (C.52: 14B-1 
31 et seq.). 

32 (1) Any solid waste collector seeking an adjustment to the 
33 rates or charges set forth in the unifonn tariH as solid waste 

3<& disposal service charges shall file with the board appropriate 
35 revised tarirr sheets which reflect changes in the disposal rates 
36 or charges reccived at an authorized solid waste facility. 
37 (2) No adjustment in the disposal rate shall be implemented 
36 until such time as revised tariff sheets and verification fOnTIS 
39 have been filed with the board. EvelY solid waste collector shall 
40 file these documents with the board within five days of any 
41 decrease in the disposal rates or charges received at an
 
42 authorizcd solid waste facility.
 
43 b. (I) Any net savings in the payment of disposal rates or'
 
44 charges at authori7.ed solid waste facilities realized by a solid
 

. . 
45 waste collector due to decreased waste flows resultmg from 
46 materials recovery, or the revenues generated thereby; may be 
47 adjusted for in the rates or charges set forth in the uniform tariff 
48 as solid waste disposal ser\ ice charges. 

49 (2) Any solid waste collector seeking an adjustment to the 

_ 7_---------------­
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I !'	 1 rates lor' charB~s set Forth in the unifonn tariff as solid waste 
!	 2 dis~al sel'Yice charges shall file with the board appropriate 

3 revise~ tariff sheets which" reflect net savings in the payment of 
4 dispo$! rates or charges at an authorized solid waste facility. No 
S adiust~ent in the disposal rate shall be implemented until such 
6 time lJ.s revised tariff sheets and verification fonns have been 
7 filed with the board. 
8 c. Every solid waste collector shall file with the board rates or 
9 charges for solid waste collection services confonning to the 

10 unifonn tariff for solid waste collection established by the board. 
11 Every person engaged in the business of solid waste collection in 
12 this State shall be subject to the provisions of this subsection and 
13 shall file with the board a unifonn tariff. 
14 9. (New section) The provisions of any other law. or of any 
15 rule. regulation or administrative order adopted or issued 
16 pursuant thereto. to the contrary notwithstanding. during the 
17 .fS-month transition (rom economic regulation to the tennination 

18 of Board of Public Utilities rate regulation of the solid waste 
19 collection industry, the rates or charges that may be im\lOsed n'l 
20 solid waste collectors for solid waste coUection services in this 

21 State shall be detennined in accordance with the provisions o{ 
""., .~~-. 

-21 ·:~!:P.L~l ~;,'c.,;,';(C~ '":'-~< ) (JH!n~!ngcin~~h~ 'Le~sJ,~tt~re'as,:thi~'l)jJJ12 ';:: " 
,~,. - 1~ '~'~'Jfq,,-C'''';' 23""-=''''8:'' The"BO'iifd-ot'Public' Utilities shall establish, in rules and 

24 regulations adopted pursuant to the "Administrative Procedure 
25 Act." solid waste collection rate bands governing the rates or 
26 charges that may be imposed by solid waste collectors for solid 
27 waste coUcction services in this State during each transition year. 
28 The solid waste collection rate bands shall provide for the 
29 maximum adjustment that any solid waste collector may make to 
30 the rates or charges set forth as solid waste collection service 
31 charges in the unifonn tariff filed with and accepted by the board 
32 after the effective date of this amendatory and supplementary 
33 act Cor any residential, commerciaJ. industrial or institutional 
34 customer during a specified transition year. 
35 b. The solid waste collection rate bands shall confofTIl to the 
36 follOWing schedule: 
37 (1) During the first transition year, the rates or charges set 
38 forth as solid waste collection service charge:. in the unifonn 
39 tariff may be adjusted by an ammmt within a rate band the upper 
40 and lower limits of which shall not exceed the sum of 5% plus the 
41 annual percentage change in the Consumer Pi ice Index. 
42 multiplied by the rates or charges; 
43 (2) During the second transition year. the rates or charges set 
44 forth as solid waste coUection service charges in the unifornl 
45 tariff may be adjusted by an amowlt within a rate band tho upper 
46 and lower limits of which shall not exceed the sum of 5% plus the 
4.7 a.nnuaJ ,perccrl!<lgc chan.ge \!t 'h.~, CQQ~4nlc.Lflri.ce the__ll:lJI~lI;,.plus 

48 sum authorized pursuant to paragraph (I), multiplied by the rates 
49 or charges; •
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t'l (3J During the third transition year, 'the rates or charges set I 
21 forth as solid waste 'collection- service charges in the unifonn 
31 tarif{may be adjusted by an amolUlt within a fate band the upper 
..i and lower limits of which shall not exceed the sum of 10'" plus 
5, the annual percentage change in the Consumer Price Index, plus 
6 ' the sum authorized pursuant to''' paragraph (2). multiplied by the 
7 rates or~harges; and 
8 (4) During the fourth transition year. the rates or charges set 
9 forth as solid waste collection service charges in the unifonn 

10 tariff may be adjusted by an amolUlt within a rate band the upper 
11 and lower limits of which shall not exceed the sum of the annual 
12 percentage change- in the Consumer Price Index plus the sum 
13 authorized pursuant to paragraph (3). multiplied by the rates or 
14 charges. 
15 Any adjustments to th~ uniform tariff authorized pursuant to 
16 this 'subsection may be made on an individual customer basis. 
17 For the purposes of this subsection. "Consumer Price Index" 

'"	 18 means the consumer price index for all urban consumers in the 
19- New' Yorle City and the Philadelphia areas as reported by the 
20 United States Department of Labor. 
21 . ,..,S.~~f9~~ tOJP~.pJ~se P.f.J~~~IJ}J~i,tion y-~~_r..Jhe board shaU, 

,10:'. _~~'~:-??f~-> .-- r ,	 ..'i".~ .-". 
!r: .,	 ··~·22 b.,>-oriier-fil;~mg;,\;revise·__":Smid,'waste 'colletlion fate bands "'''''!:c:e<i..::~:. 

23 for the forthcoming transition year to conform to the schedule 
24 established pursuant to subsection b. of this seclion for the 
25 pricing of solid waste collection se.."ice~.. 
26 to. (New section) a. Upon filing with the Board of Public 
27 Utilities a uniform tariff. any solid waste collector may adjust 
28 the rates or charges set forth as solid waste collection sel"'lice 
29 charges in the uniform tariff as provided in the solid waste 
30 collection rate band'i established pursuant to section 9 of P.L. 
31 c. (C. ) (pending in the Legislature as this bill). 
32 b. (1) Any solid waste collector may adjust the rates or 
33 charges set Corth in the uniform tariff filed with the board as 
34 provided in the solid waste collection rate bands. whether or not 
35 those rates or charges have been reviewed and accepted by the 
36 roard. 
37 . (2) Should the board find, subsequent to its review of a uniform 
38 tariff, that the rates or charges set forth therein are excessive. 
39 then it may order the solid waste collector to refund, at an 
40 interest rate to be detennined by the board. the difference 
41 between the adjusted rates or charges and the rates or charges 
42 accepted by the board. 
43 c. (l) During the rirst and second transition years. every solid 
44 waste collector shall. at least once every six months. file with 
45 . the board a report describing the amount and frequency of 
46 variation from the rates or charges set forth in the Wlifonn tariff 
47 for each class of residential, commercial. industrial or 
46 inst itulional customers. The report shall include the percentage 
49 of each class of solid waste collection sel"'lices for which 
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.diust~ents have been made. and the specified percentage 
incre_e or decrt!ase to the rates or charges. made to that 

.. custorher class.-,-­

(2) During the third and fourth transition years. every solid 
waste collector shall. at least once every 12 months. file with the 
board:a report describing the amount and frequency of variation 
from the rates or charges set forth in the uniform tariff for each 
class of residential. commercial. industrial or institutional 
customers. The report shall include the percentage of each class 
of sond waste collection services for which adjustments have 
been made. and the specified percentage increase or decrease to 
the rates or charges made to that customer class. 

d. Whenever a solid waste coUector makes an adjustment to 
the unifonn tariff pursuant to this section. the solid waste 
collector shall notify every customer to be affected thereby at 
least 10 days prior to the implementation of that adjustment. The 
solid waste collector shall attach a copy of the applicable rate 
schedule to the notice. 

11. (New section)E\rerysolid waste collector shall notify 
customers at least once every year that solid waste collection 
services in this State are available on a competitive basis. as 

. pn)vjd~~{)n !he cust0!!le~_~iH_.of rights _~~ablis~~4.~,r. t~~.lJ,oard,jn 
ruleS'!'imif"regulat ionS"-adopted .}5u'rsuant to th~:qAoml~is t ra ti ve 
Procedure Act." and shall provide every customer with a copy 
thereof. 

12. (New section) No solid waste collector utilizing the solid 
waste collection rate bands established by the Board of Public 
Utilities pursuant to section 9 of P.L. c. (C. ) (pending I 

in the Legislature as this bill) to make adjustments to the unifonn 
tariff may, except in cases of hardship or exigent circumstances. 
or in the case of significant increases in energy costs. as 
detennined by the board, 'petition the board for changes in the 
rates or charges set r~rth as solid waste collection- service 
charges in the unifonn tariff previously filed with and accepted 
by the board. 

13. (New section) The Board of Public Utilities shaU, within 
12 months of the effective date of this amendatory and 
supplementary act and at least once every six months thereafter, 
publish the rate schedule set forth in the unifonn tariff of every 
solid waste collector serving a particular region of the State in at 
least one newspaper of general circulation within that region and 
at least one newspaper of statewide circulation. The rate 
schedule shall be accompanied by a notice advising the public of 
the current solid waste collection rate band in effect on that date 
and stating that any difficulties in securing solid waste collection 
sClviccs. or any cOlfllJlaints pertaining to the adequacy of existing 
solid waste collp.ction services. may be referred to thtl board. 

14. (New scclion) a. The Board of Public UtIlities shall. 
wUhin 30 months of the effective date of this amendatory and 
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t~upplementary act. submit a preliminarY report to the Governor 
2 ~dthe Legislature concerning the implementation of P.L. ,c. 

--- -3- --- -.(6; - -) (pending in the Legislature as this bill).- -- .- ----- ­
4 The board shall provide interested parties and the general 
5 public with an opportunity to submit written comments on the 
6 contents of the preliminary report in a manner to be detennined 
1 by the board. 
8 b. The board shall, within 36 months of the effective date of 
9 this amendatory and supplementary act, submit a final report to 

10 the Governor and the Legislature concerning die implementation 
11 of P.L. ,c. (C. J (pending in tile Legislature as this bill). 
12 The final report shall include, but need not be limited to: 
13 (1) An evaluation of the success of solid waste collection rate 

14 bands in promoting competition within the solid waste collection 
1S industry while at the same time ensuring safe. adequate and 
16 proper solid waste collection services at competitive rates; 
" 1:2) An evaluation of the success ot solid waste collection rate 

18 bands in eliminating llredatQr'j 9ri.cin~ and Qlt\et an\\tQm~e\\\\~t 

19 aclivilies within the solid waste coJJection industry; 
20 (3) An evaluation of the success of unironn specifications for 

-~ ~::';~r~l:~,-~<o __~~~~_;.~i~Jil.~:~~:,li~~~~~i:nCOl~:;tti~n~"~d~ry P::;l~ti:~ 
23 the same time ensuring safe. adequate and proper municipal solid 
24 waste collection services at competitive rates: 
25 (4) An assessment of the economic viability and 
26 competitiveness of the solid waste collection industry and a 
27 recommendation. as warranted by the circumstances. as to 
28 whether the termination of rale regulation of the solid waste 
29 collection industry by the board will promote meaningful 
3.0 . competition. and ensure efficient solid waste collection services 
31 at competitive rates; and 
32 (5) A summary of any written commenls submitted by 
33 interested parties or the general public on the contents of the 
34 preliminary report required pursuant to subseclion a. of this 
35 section. 

36 15. {New section} The rates or charges imposed by solid waste 
37 collectors. or fees. rates or charges for solid waste collection 
38 services provided by persons engaged in the business of solid 
39 waste coJJection in this State shall not be subject to the 

40 regulation of the Board of Public Utilities. Nothing herein 
4] provided shall bl) construed to limil the authority of the board 
42 with resIJcct to the supervision of the solid waste collection 
43 industry. 
44 ,16. (New section) a. The board may compel any person 
45 engaged in the business of solid waste collection or otherwise 
46 providing solid waste collection services to furnish and file with 

47 the board it consolidated a.nnua\ report or other documents as may 
48 be necessary to enable the board to administer its duties as 
49 prescribed by law and this act. 
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~. Should any person engaged in the bw;inessof solid waste 
collection or otherwise providing solid waste collection services 
fai.l or refuse to comply with any provision of this section, the 
bo~rd may l1!~oke _ 0,1' ~~ml _th~.certifh:ate .01. "public, 
convenience and necessity iss~edto.,thatperson., 

17. (New section) a. The board .may compel any solid waste 
collector to furnish and file with the board any records. including, 
but not limited to, manifests. origin and destination fonns. 
customer lists. financial or uperational infonnation, contracts, 
books. accounts and records of affiliated business concerns. 
inclUding any affiliated or parent corporation or organization, or 
any whoUy or partially owned subsidiary thereof. directly or 
indirectly involved therewith, or having a direct or indirect 
financial interest in the solid waste collection services provided 
by the solid waste collector, and all financial transactions 
between these parties related to the solid waste collection 
senrices provided by the solid waste collector. and any other 
documents related to solid waste collection or solid waste 
disposal activities, at any time or place in order to detennine 
compliance ~ith the provisions of this act or P.L.1970, c.40 
(C.48:13A-l et seq.) or any role, regulation or administrative 

'.-~rdera~.~~~~J..-J~ued pursuant the~eJQ.and,to'enab'e.:theboard 
to administer its duties as prescribed by law and this aot. 

b. Should any solid waste collector fail or refuse to comply 
with any provision of this section, the board may revoke or 
suspend the certificate of public convenience and necessity issued 
to that person. 

18. (New section) a. Should any person engaged in the solid 
waste collection business fail or refuse to comp'lete, execute or 
perfonn any contract or agreement obligating such person to 
provide solid waste collection services. the board may order any 
solid waste collector to extend solid waste collection services 
into any area where the collection of solid waste has been 
discontinued. 

b. Should the board find that any class of customers within a 
specific geographic area is unable to secure solid waste collection 
services. or that any person seeking a specific type of solid waste 
collection service is unable ~o secure solid waste collection 
services, or that the board has received complaints pertaining to 
the adequacy of existing solid waste collection services, the 
board may order any solid waste co~lector to extend solid wasle 
collection sNvices to that geographic area, class of customers or 
person. 

c: (1) Prior to the effective date of seclion 15 of P.L. ,c. 
(C. ) (pending in lhc Legislature as this bill), should the 
board order any solid waste collector to extcnd solid waste 
collection servicl's to any area. class of customers or person, lhe 
rates and charges for the extended solid waste colleclion services 
shall be detennined in accordance with the provisions of sections 

~-'- - ..-..._-----_ .. - ,-- -._.­
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t ~ and 10 of P.L. • c. (C. ) (pending in the Legislature as 
2 this bill). 
3 (2) After the effective date of section 15 of P.L. ,c. 
4 (,C..') (pending in the Legislature as this bill), should the 
5 board order any solid waste collector to extend solid waste 
6 collection services to any area. class of customers or person, the 
7 rates and charges for the extended solid waste collection services 
8 shall be determined by the person ordered by the board to extend 
9 those services. 

10 d. Should any solid waste collector fail or refuse to comply 
11 with any provision of this section, the board may revoke or 
12 ~pend the certificate of public convenience and necessity issued 
13 to that person. 
14 19. (New section) Within 180 days of the effective date of this 
15 amendatory and supplementary act, the Board of Public Utilities 
16 shaH establish, in rules and regulations adopted pursuant to the 
17 provisions of the "Administrative Procedure Act." the criteria 
18- .-. and - procedures to be utilized by the board in making a 
19 determination of effective competition. 
20 a. The boa.rd shall utilize the criteria in making a 
21 determination as to whether a lack of effective competition is 
22 likely to occui' if the boardapprov'es iftf'imsa~tion-~p~rsuaJ{t to the 
23 provisions of R.S.48:3-7. or in making a determination as to 
24 whether a lack of effective competition exists within a specific 
25 geographic area. class of customers or type of solid waste 
26 collection services after the effective date of section 15 of 
27 P.L., c. (C. .) (pending in the Legislature as this bill). 
28 b. The criteria shall include, but need not be limited to, the 
29 following: 
30 (l) the existence of barriers to entry of persons seeking to 
31 provide solid waste collection services within a specific 
32 geographic area. class of customers or type-en service; 
33 (2) the structUl::e of the solid waste collection industry within a 
34 specific geographic area. class of customers or type of service. 
35 including the number of participating solid waste collectors. the 
36 intensity of competition. or the concentration in ownership of 
37 collection or haulage vehicles or other equipment; and 
311 (3' the existence of patterns of anti-competitive behavior by 
39 persons providing solid waste r.ollection services within a specific 
40 geographic area. class of customers or type of service. 
41 c. The board shall utilize the criteria in conjWlction with 
42 gen~rally accepted economic indicators which shall be identified 
43 in rules and regulations adopted pursuant to the provisions of the 
44 .. Administ rativc Procedure Act.' These indicators may include 
45 an· evaluation of capital investment costs. economies of scale, 
-16 differentiation of service. technological barriers facing entrants. 
47 financial requiremcnts. including capital entry or exit costs, 
48 regulatory barriers. and bw;iness characteristics. including I
49 numb.:r or cu.<:tomcrs. cu',lomer lurnover. annual gross revenues. 
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~laSs or type of service provided. and annual net income. 
, d. The board shall establish procedures to be utilized in 
reviewing the rates or charges received by a solid waste collector 
pursuant to section 20 of P.L. ,c. (C. ) (pending in the 
Legislature as this bill). 

20. (New section) a. (1) Whenever. on the basis of available 
infonnation. the board has reasonable grounds for belief in the 
existence of facts warranting further investigation that a solid 
waste collector is charging rates or charges for solid waste 
collection services which exceed rates or charges that would have 
resulted from effective competition. the board shall transmit a 
notice to the solid waste coUector staring that the board intends 
to review the rates or charges received by that solid waste 
collector. The notice shall enumerate the reasons for the review 
and the criteria utilized by the board in making a detennination 
that a lack of effective competition exists. 

(2) The board shall complete its review of the rates or charges 
received by the solid waste collector no later than 45 days 
following the date of the notice. 

(3) Upon completmg its review.__lhe--.board maYo-aIler hearing, 
by order in writing. issue an order to the solid waste collector 

I
\ 

charging such e)(cessiverat~!" or, charges ,to reduce the rates or 
charges<receiveo '(or ::a(f-~aste',;"c~llt~ctiO'~ seh,ices to -8' surn~' 
which would result from effective competition. 

b. The board may issue an order to any person engaged in the 1 
business of solid waste collection to reduce the rates or charges i 
received for solid waste collection services to a sum which would I 
result from effective competition if the following conditions are 
met: J 

(1) the board has detennined that a lack of effective I 
competition exists within a specific geographic area. or within a ! 

specific class of customers or type of solid waste collection 
services; and 

(2) the board has detennined that the lack of effective 
competition has resulted in rates or charges received for solid 
waste collection services which exceed rates or charges that 
would have resulted from effective competition. 

In making a determination pursuant to paragraph (1) of this 
subsection, the board shall not consider extraneous technical or 
economic factors such as variation in solid waste disposal or 
recycling costs, the availability of, or access to. materials 
recovcry facilities. recycling centcrs or markets for recyclable 
materials. or other seasonal or short-term considerations. 

In making a detemlination pursuant to paragraph (2) of this 
subsection, the board shall compare the rates or charges received 
by the solid .....aste collector charging such excessive rates or 
charges with those received by other solid waste collectors for 
solid waste collection services within a comparable geographic 
area. c1a~ of customers or type of service. The board. if it deems 
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t thatl suchinfonnation is. necessary, may review the revenues.
 
2 incoPle or expenditures of the solid waste collector charging such
 
3 exc_ive rates or charges. except that the board shall not
 
4 consider any revenues. income or expenditures derived from
 
5 recycling activities.
 
6 Any order issued by the board pursuant to this subsection shall
 
7 expire no later than the first day o! the seventh month following
 
8 the effective date of the order.
 
9 c. In issuing an order pursuant to subsection b. of this section.
 

10 the board may:
 
11 (I) direct the solid waste collector to refund, at an interest
 
12 rate to be detennined by the board. the difference between the
 
13 excessive rates or charges and the competitive rates or charges
 
14 ordered by the board as of the date of the notice of the board' s
 
15 intention to review the rates or charges received by that solid
 
16 waste collector. &
 
17 (2) take other actions pursuant to law as may be needed to
 
18 restore or promote effective competition within the affected
 
19 geographic area, class of customers or type of se.rvice; or
 
20 (3) make recommendations as to the steps needed to restore or
 
21 promote effective competition within thp. affected geographic
 
22 area. class of customers or type pf service.
 

--<23 d. it) Ncflater than 6 months arter issuing an order'pursuant
 

24 to subsection b. of this section. the board shall review the actions
 
2S taken pursuant thereto and make a detennination as to whether a
 
26 lack of effective competition still exists within the affected
 
27 geographic area, class of customers or type of service, or
 
28 whether the continued lack of effective competition has resulted
 
29 in rates or charges received for solid waste collection services
 
30 which exceed. rates or charges that would have resulted from
 
31 effective competition.
 
32 (2) The board shall. upon a detennination that effective
 

33 competition exists within the affected geographic area. class of
 
34 customers or type of service. rescind any such order and cease
 
35 any further rate setting activity with respect to the solid waste
 
36 collector subject to that order.
 
37 (3) The board may. upon a written detennination that a lack of
 
38 crfectiv,e competition still exists within the affected geogruphic
 
39 area. Class of customers o\" type of service. and that the
 
40 continued lack of efFectiv·e competition has resulted in rates or
 
41 charges received for solid waste collection services which exceed
 
42 r~tes or charges that would have resulted from eHectivt'
 
43 competition. issue a new order pursuant to subsection b. of this
 
44 section and continue rate set ling activity with respect to the
 
45 solid waste collector subject to that order M provided in
 

46 subsection c. of this section.
 

47 21. (New sf!ction) a. There is created in the Board of Public
 
48 Utilities a special nonlapsing fund to be known 8S the "Solid
 I 
49 Waste Enforcement fund." All monies from penalties collected 
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1 tJt the board pursuant to section 13 of P.L1970. c.40
 
2 (C.48:13A-12) shall be deposited in the fund.
 
3 b. Unless otherwise expressly provided by the -specific
 
4 appropriation thereof by the Legislature. monies in the fund shall
 
5 be utilized exclusively by the Division of Solid Waste in the Board
 

I
 

6 of Public Utilities for enforcement and implementation of the I
 

\
7 provisions of P.L.1970. c.40 (C.48:13A-l et seq.) and P.L. • c.
 
8 (C. ) (pending in the Legislature as this bill). 1
 
9 22. (New section) The Board of Public Utilities shall establish. 1 

1 

10 in roles and regulations adopted pursuant to the provisions of the 
11 "Administrative Procedure Act," P.L.1968. c.410 (C.52:14B-l 
12 et seq.). unifonn bid specifications for municipal solid waste 
13 collection contracts. 
14 23.. (New section) a. (1) Whenever the governing body of a I
15 municipality adopts an ordinance to provide for the collection or 

16 disposal of solid waste within its municipal boundaries by 1 
17 imposing solid waste charges based on the number of solid waste 
18 containers processed per household pursuant to subsection b. of 
19 R.5.40:66-5. the governing body shall transmit to the Board of 
20 Public Utilities. by certified mail and within 90 days of the 
21 effective date of the ordinance. a copy of the proposed rate 
22 schedule and the contract awarded pursuant to subsection a. of 

23 R.S.40:66-4. The board. within 60c!ays of receipt~frthff:pfO'Posed 

24 ",",rate _schedUle and . contract and if requested to do so by the 
25 mWlicipality or the relevant solid waste collector. as the case 
26 may be. may review these documents to dctennine whether the 
27 solid waste charges are equitable and to accept. reiect or modi fy 
28 the rate schedule. If the board finds the solid waste charges to 

29 be equitable. the board shaH accept the rate schedule and 
30 contract and issue an appropriate order therefor. In issuing this 
31 order. the board shall be exempt from the provisions of 
32 R.S.4B:2-2L 
33 (2) S~buld the board find. subsequent to the issuance of any 
34 order pursuant to this subsection, that the ratec; or charges 
35 received for the collection of solid waste contained within a 
36 contract entered into prior to the effective date of that order 
37 require adjustment. then it may order the person charging these 

38 rates or charges to make an adjuc;tment in the contract to a sum 
39 which shall result in equitable rates or charges. In issuing this 

40 order, the board shall be exempt from the provisions of 
41 R.S.4B:2-21. 

42 b. (1) The board may is!>ue an appropriate order establishing 
43 an cqui table rate schedule based on the number of solid waste 
44 containers processed per household for the solid waste collection 
45 tari(fs of persons engaging in private solid waste collection 
46 services in any municipality in which solid waste collection 
47 services are contracted for and provided on an individual 
48 household basis. In is!>uing this order, the board shall be exempt 
49 from the provisions of R.SAB:2-21. 
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I II 1 (2) Any person engaged in priv~te solid. waste collection 
I 2 rvices in this Sta~e and utilizing a rate schedule based on the 
I ! 3. umber of solid waste containers processeCi per household as 

4 . rovided in this subsection may provide customers with the 
5 pportunity to purchase. on a prepaid basis. one or more solid 
6 waste containers. or a voucher or sticker therefor. to facilitate 
7 the provision of solid waste collection serlices on a per container 
8 basis. 
9 . 24. Section 1 of P.L.1970. c.40 (C.48:13A-l) is amended to
 

10 read as follows:
 
11 1. This act shall be known (as.] and may be cited asl.J the
 
12 "Solid Waste Utility Control Act [of 1970]."
 
13 (cf: P.L.19l0. c.40, 5.1)
 
14 25. Section 2 of P.L.1970. c.40 (C.48:13A-2) is amended to
 
15 read as follows:
 
16 2. The Legislature finds and declares that the (collection.]
 
17 disposal [and utilization] of solid waste is a matter of grave
 
18 concern to all citizens and is an activity thoroughly affected with
 
19 the public interest; that the health. safety and welfare of the
 
20 people of this State require efficient and reasonable solid waste
 
21 [collection.] disposal [and utilization] service; that [such service
 

22_._~ill ~ore li~~lxbe_achleyc,Iir, th~" Public Util.it¥:~ffli~~q~l 
, "', 

'~.:"·-23'-""~"-·safe.-.adeguilte and-:proper solid waste dis@Sal''Service at?ftiS\~it' 

24 reasonable rates cannot be achieved unless the Board of Public 
25 Utilities is charged with the duty of setting and enforcing 
26 standards and rates for regulating the economic aspects of all 
27 solid waste [collection,] disposal [and utilization] service; and 
28 that the exercise of any power herein provided for shall be 
29 d~emed to be in the public interest and for a public purpose. 
30 (cf: P.L.l&70. c.40. s.2) 
31 26. Section 3 of P.L.1970, c.40 (C.48:13A-3) is amended to 
32 read as follows: 
33 3. As used in this act: 
34 [a.] "Solid waste" means garbage. refuse. and other discarded 
35 materials resulting from industrial, commercial and agricultural 
36 operations. and from domestic and community activities. and 
37 shall include all other waste materials including liquids [disposed 
38 of incident thereto]' except (it shall not include) for solid animal 
3£1 and vegetable [waste] waste~ collected by swine producers 
40 licensed by the State Department of Agriculture to collect, 
-i 1 prepare and feed such wastes to swine on their own fanns. 
42 (b.J "Solid waste collection" means the activity related to 
43 pickup and transportation of solid waste from its SOurce or 
44 location to a trilJl5fer station or other authorized solid waste 
45 facility. but docs not include activity related to the pickup, 
46 transportation or unloading of septic waste. 
47 =-~Ai~_was_t~~Q~J!l_ctor" means a person engaged in the 
48 coIJ'!~~!lOl~ __ oL~QJi~L~a_s.t~'!!l~ holdinB..- a certificate of public 
49 conv~I.u~I\{-'~__3I\d n~~e~sit.LJlursuant to sections 7 and 10 of 
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2 '[1.1 ·Solidwaste disposal'" means the storage. treatment. 
Ii 3 uti\~llt\on,\\rocessing,ttansfet, Ot {ma\ \\is\lOsa\ ot so\id waste. .. 1~.J "Septic waste" means pumpings from septic tanlcs and 

5 c~\Jools, but shall not include wastes {rom a sewage treatment 
8 plant. 
7 le.) "Solid waste container" means a receptacle, container or 
8 bag suitable for the depositing of solid waste. 
9 "Solid waste collection services" means the services provided 

10 by persons enKaging in the business of solid waste collection. 
11 "Solid waste disposal services" means the services provided by 
12 persons engaging in the bUsiness of solid waste disposal. 
13 [I.J "Solid waste facilities" mean and include the plants. 
14 stroctures and other real and personal property acquired. 
15 constructed or operated or to be acquired. constructed or 
16 operated by any person pursuant to the provisions of P.L.1970 
11 c.39 (C.13:1E-l et seq.) and P.L.1970. c.40 (C.48:13A-l et seq.) 
18 or any other act. including transFer stations. incinerators. 
19 resource recovery facili ties. sanitary landfill facilities or other 
20 plants for the disposal of solid waste. and all vehicles. equipment 

21 and other real and personal property and rights therein and 
22 appurten~ces .neces,sary ... or useful and ... convenient for the 
23 r • collectlono~~tliSPosaIof'io1i&~~~t~:~~'·;iriharY"mann~r. 
24 (g.] ·Solid waste transfer operations" mean the activity 
25 related to the transfer of solid waste from solid waste collection 
26 vehicles to solid waste haulage vehicles. including rail cars. for 
27 transportation to an offsite sanitary landfill facility. resource 
28 
29 

recovery facility, or other destination for disposal. 
[h.) "Transfer station" means a solid waste facility at which J 

30 solid' waste is transferred from a solid waste collection vehicle to 
31 a licensed solid waste haulage vehicle, including a rail car, for r 
32 transportation to an offsite sanitary landfill facility. resource 
33 recovery facility, or other destination for disposal. except that a 

34 "transfer station" shall not include any solid waste facility at 
35 which solid waste is received for onsite transfer. and, processing 
36 or disposal utilizing facility-owned or operated equipment and 
37 vehicles operated therefor. 

38 (cf: P.L.1990, c.113, s.l) 
39 21. Section 5 of P.L.1970. cAD (C.48:13A-4) is amended 10 read 

40 as follows: 
41 5. !: The Board of Public [Utility Commissioners] Ulili~ies 

- 42 shall. after hearing, by order in writing. [make} adop! appropriate 
43 rules. regulations (and] Q~ administrative orders for the regulation 

44 of rates and public utility aspects of the [solid waste collection 

45 industry and lhel solid waste disposal industry. 

46 ~Th~gard ~f Public UtiJ~!les shall, after hearing. by order 
47 !!!.-writi~adopLa.Pl!~rl~t~J}JJ~~e.&lllations or administ ral ive 
48 orders ~Q.u~_p;.2l:!.l!.~:!yisiQ.!!-QU~csolid wil:stC ~gJlcclioJl.l!.1~, 

49 c. The Uoard of public Utilities shall, in conlwlclion wilh the 
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1 ,. a. The boardiupon complaint or. its own initiative, after 
2 he,ring. may direct any person engaging in the [solid waste 
3 coI!Iection business or the] solid waste disposal business to furnish 
4 proof that the rates or charges [or rates to be] received for [such 
6 service] solid J waste disposal services do not exceed just and 
6 reasonable rates or charges for such service. 
7 1;1. (1)] Should the board find that the rates or ch~rges 

8 received for solid waste disposal services are excessive" then it 
9 may order the person charging such excessive rates or charges to 

10 make an adjustment in the tariff or contract to a sum which shall 
11 result in just and reasonable rates or charges. 
12 ((2) Should the board find. subsequent to the issuance of any 
13 order pursuant to subsection c. of this subsection, that the rates 
14 or charges received for the collection of solid waste contained 
15 within a contract entered into prior to the effective date of that 
16 order require adjustment. then it may order the person charging 
17 these rates or charges to make an adjustment in the contrar.t to a 
18 sum which shall result in just and reasonable rates or charges. In 
19 issuing this order. the board shall be exempt from the provisions 
20 of R.S.48:2-21. 
21 c. (1) Whenever the governing body of a mWlicipality adopts 1 

f22 an ordinance to provide for the collection or disposal.of solid j 
. 2~ . wast~ wi thi.O its mWlicipaL t;xlWldaries by~,imposingisolid" waste 1

24 ;"'ctla-tges base'd onthe'numbei~f' sOlid waSi'~ containers proceSsed 

2S per household pursuant to subsection b. of R.SAO:66-5. the 
26 governing body shall transmit to the board. by certified mail and 
27 within 90 days of the effective date of the ordinance. a copy of 
28 the 'proposed rate schedule and the contract awarded pursuant to 
29 subsection a. of R.SAO:66-4. The board. within 60 days of receipt 
30 of the proposed rate schedule and contract and if requested to do 
31 so by the mWlicipality or the relevant solid waste collector or 
32 solid waste transporler, as the case may be. may review these 
33 documents to detennine whether the solid waste charges arc 
34 equitable and to accept, reject or modify the rate schedule. 
35 (2) If the board finds the solid waste charges to be equitable. 

36 , the board shall accept the rale schedule and contract and issue an 
31 appropriate order therefor. In issuing thiS order. the board shall 
38 be exempt from the provisions of R.S.48:2-1 1. 

39 d. (l) The board may issue an appropriate order establishing 
40 an equitable rate schedule based on the number of solid waste 
41 containers processed per household for the solid waste collection 
42 tariffs of persons engaging in private solid waste collection or 
43 transportation sCI"ices in any municipality in which solid waste 
44 collection or transportation sen/ices are contracled for and 
45 provided on an individual household basis. In issuing this order. 

46 the board shall be exempt from the provisions of R.S.~8:2-21. 

47 (2) Any person engaged in private solId waste collection or 
48 traru;portation services in this State and U1Illl.illg a rate schedule 
49 based on the number of solid waste containers procc~ed per 
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ho~ehold as provided in this subsection may provide customers 
wir the opportwtity to purchase, on a prepaid basis, one or mote 

3 SOjd waste containers, or a voucher or sticker therefor, to 
4 fa ilitate the provision of soUd waste collection services on a per 
5 co tainer basis.) '. . 
6 (cf~ P.L.1989, c.244, 5.8) 
1 30. Section 9 of P.L.1970, c.40 (C.48:13A-8) is amended to 
8 read as fol1ows~' 

9 9. [a. Every person engaged in the business of solid waste 
10 coIJection or solid waste disposal shall furnish and file with the 
11 board, in connection with each contract or agreement entered 
12 into by him for the provision of such service, a perfonnance bond 
13 in such amount as may be required by the board in rules or 
14 regulations promulgated by the board. 
15 b.) Should any person engaged in the solid waste [collection 
16 business or the solid waste) disposal business fail or refuse to 
17 complete, execute or perfonn any contract or agreement 
18 obligating such person to pro\Iide [such service] solid waste 
19 disposal services. the board may order any person engaged in the 
20 solid waste [collection business or the solid waste) disposal 
21 business to extend [his collection or disposal service) solid waste 
22 disposal _.services" into, any Clre.a~h~mt__;,,~~rvic~ h~ been 
23' .~ffisC9il'tiri·uJd·in· .tactofdan(:e:~wi th,9:th'e::prov1sions Of R.S.48:2-27,
 
24 and the board shall fix juc;t and reasonable rates and charges for
 
25 [such] solid was_te disposal service in the extended area. .
 
26 (cf: P.L.1970, c.40. s.9)
 
27 31. Section 10 of P.L.1970. c.40 (C.48:13A-9) is amended to
 
28 read as follows:
 
29 10. The board. on its own initiative or upon complaint by the 
30 [State) Department of Environmental Protection shall revoke(') or 
31 suspend [or grant a temporary continuance for up to 1 year of} 
32 the certificate of public convenience and necessity issued to any 
33 person engaged in the solid waste collection business or the solid 
34 waste disposal business upon the finding that such person: 
35 a. Has violated any provision of [this act} P.L.1910, cAO 

36 rc.4B:13A-l et seq.) or P.L~. (C. ) (pending in the 
37 Leg.isl~ll.!r~_a§...Jh~Lact), or any rule. regulation or administrative 
38 order [promulgated hereunder} adopted or issued pursuant 
39 there~; or 
40 b. Has violated any provision of any laws related to pollution 
41 of the air. water or lands of this State; or 
42 c. Has refused or failed to comply with any lawful order of the 
43 boan1; or 
44 d. Has had its registration revoked by the [State] Department 
45 of Environmental Protectioni....or 
46 ~_ Has been_p~ni..e~'-il.Q.P_~V_iJJ_9r a license under the provisio_~ 

41 QfX,I..J~H:l .. _c.)9~LC.11:1E-126 et seq.), or has had its license 
48 rcvo~~d_~)Lth~_!!eQ~~t.!l~~~~LEnvironrnentalProtection, as the 
49 cas,f~ /llay 1.11:,
 
50 (cf: P,L. E175. c.326. 5.32)
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1 32. Section 11 of P.L.1910, c.40 lC.48:13A-l0) is amended to 

i
2 read as, follows: 
3 11. a. No person shaU monopolize. or attempt to monopolize. 
4 or combine or conspire, with any other person to monopolize. 
S trade or commerce in any relevant market. located in whole or in 
6 ,part in this State. for the solid waste collection business or the 

\, 
\ 
~ ,, 

7 solid waste disposal business. 
8 b. Any person who shall be injured in his business or property 
9 by reason of a violation of the provisions of subsection a. of this 

20 section may sue therefor and shaH recover threefold the damages 
11 sustained by him. together with reasonable aUomey' s fees and 
12 the costs of the suit. The State and any of its political 
2:3 subdivisions and public agencies shall be deemed a person wi thin 
14 the meaning of this act. Any action brought pursuant to this 
15 subsection shall be barred unless commenced within [4) § years 
16 after the cause of action accrued. 
27 c. No municipality may require (a public utility] any person 
18 lawfully engaged in the solid waste collection business or the 
19 solid waste disposal business to submit to any prequaIification 
20 test before pennitting [it) that person, to bid on a contract or 
21 before the employment of a solid waste collection or a solid 
22 waste disposal contractor. 

y '-',c= '-·r'.:ir:-(~·~3~'t~~~f~~;;it:~.·~i~~~· c'~4~6~~~'~i;~~~~~:~en~'ect fofs"';' ..~~, '_._: 
25 read as follows: 
26 12. !:. The board may compel the attendance of witnesses and 
21 the production of tariffs. contracts. papers. books. accounts and 
28 all the documents necessary to enable the board to administer its 
29 duties as prescribed by law and this act. o 
30 b. The board may compel any person engaged in the businp.ss of 
31 solid waste disP9sal or otherwise providi~lid waste dis.Q95al 
32 services in this State to {urnish and file with the board any ~~..!:!~! 

33 reports, federal or State tal< returns, contracts, papt~rs, books. 
34 accou::~:>, customer lists. financial or operational infonnation, or 
35 contr~~ts. books. _accounts and records of affiliated b!l5ines~ 

36 concerns. includin~L~ffilia ted or paren t cQ!.P9.@li,9.!}---.2.! 
31 organization, or any who!.!L.Qr partially owned sU,bsidiary thereof, 
36 directly or indirectly involved therewith, or having a direc..!~! 

39 indirect financial interest in the solid waste disposal services 
40 provided by that person. and all financial tr~~actio_~_~_bet_\~eeD 

41 these pa~ties related to the solid waste disposal services provided 
42 by that pCThO.!!.L<!r o!her documents as may be neccssa~ to enable 
43 the board to administer its duties as prescribed by law and this 
44 act. 
45 c. Should an.Y_I!e~on e~ilgcd in the business of solid waste 
46 QL~s.aLor oth~~iso pr<!~gLn&....:c;olid waste disI>osal services fall 
41 or rcf':!.s~__t~~olllply with_JllY-Qrovision of ,!~i·u;,~~.!.iQn.l-or_any 
48 ~l~pU_~ab~_p.!:().visl(~n~!:.Titl~j8_Qr_the Revised Statutes, tt~board 

49 may revoke or suspend t~~<;(~rtlficale or public convenience and I 
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1 neceJUy issued to.that person.
 
2 (cf: PjL.1970, c.40, s.12)
 
3 34. Section 13 of P.L.1970. c.40 (C.48:13A-12) is amended to 
4 read CI$ follows: 
5 13. a. Any person or any officer or agent thereOf ·who shall 
6 knowingly violate any of the provisions of this act or aid or advise 
7 in such violation. or who. as principal, manager, director. agent. 
8 servant or employee knowingly does any act comprising a part of 
9 such violation. is guilty of a (misdemeanor] crime of the fourth 

10 degree and shall be punished by imprisonment for not more than 
11 (three years] 18 months Of, notwithstanding the provisions of 
12 N.J.S.2C:43-1. by a fine of not more than $50.000.00. or both; 
13 and if a corporation by a fine of not more than $100.000.00. Each 
14 day during which the violation continues constitutes an 
15 additional, separate and distinct offense. 
16 b. Any person who shall violate any provision of (this actl 
17 P.L.1970, c.40 (C.48:13A-l et seq.) or P.L. • c. {C. } 
18 (pending in the Legislature as this bill) or any rule. regulation or 
19 administrative order adopted or issued [hereunder] pursuant 
20 thereto. including an interdistrict. intradistrict or interstate 
21 - waste flow order is."ued in conjunction with the Department of 
22 Environmental Protection. or under any applicable provision of 
23 Title 48 of the Revised Statutes, or who shall engage in the solid 

~:-~o~~~i~gc~~:~ti~=u~~{i~:\:-a~t~,;~:~alc~~:=n;~th=~
~J ~"r~ 

26.· necessity. shall be Iiabl'e to a penalty of not more than $10.000.00 

27 for a first offense. not more than $25.000.00 for a second oFfense 
28 and not more than $50,000.00 for a third and every subsequent 
29 offense. Each day during which the violation continues 
30 constitutes an additional, separate and distinct offense. The 
31 penaltie~ herein providp.d shall be enforced by summary 
32 proceedings instituted by the board under "the penalty 
33 enforcement law" (N.I.S.2A:.5B;1 et s~J.:the~Superior Court and 
34 the municipal courts shall all haV'i! jurisdi;;-'t'ion to enforce "the 
35 penalty enforcement law" in connection wi1h this act. 

36 c. Whenever it shall aflpear to the Board. 3 municipality. local 
37 board of health, or county health department. as the case may be. 
38 that any person has violated. inten'::s to violclle. or will violate 
39 any proviSion of (this aetI P.L.1970, e.40 (C.48:13A-l et s~ 

40 PA~.__J_c· __JG,__ ~Jl~cndi!!R.j!!...!h~!!gi~~~ure as thisJill!) or 
41 any rule. regulation or administrative Older (duly promulgated 

42 herewlderl ~d~I!t_,!d_ Q..r~ss~.t;UI}ESl!~~ _t!ler~t(), or under any 
43 applicable provision of Title 46 of the Revised Statutes. the 
44 Board. the municipality. local board of hralth or county health 
45 departmenl may inslitute a civil action in the Superior Court [or 
46 initUlctivc fetid and {or such other rehef as may be appropriate 
47 in the circulIIslanci!-\. and the [said] court may proceed in any 

-' '\\._.48 such ae tlon In a SUlIIlI\,\, y manner. 
49 ~_o~'ilhslil_n_di!IR...'t.!~.P!'Q_vh;ion.o;of any other law. or any rule or 

I 
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1 1 re ation ado ted ursuant thereto to the contrary, all penalties 

2 re overed ursuant to actions brou ht b the Board under this 
3 58 tion .shall be paid to the "Solid Waste Enforcement Fund" 
.. established pursuant to section 21 of P.L. • c. (C. ) 

-5 (Mnding- in 'the Leglslatllreas this billl~ If a money judgment is 
6 rendered against a defendant pursuant to subsections a. or b. of 
7 this section, the payment made to the court shall be remitted to 
8 the fund. 
9 (cf: P.L.1989, c.ll8, 5.1) 

10 35. R.S.48:3-1 is amended to read as follows: 
11 48:3-7. a. No public utility shall, without the approval of the 
12 board, sell, lease, mortgage or otherwise dispose of or encumber 
13 its property, franchises. privileges or rights, or any part thereof; 
14 or merge or consolidate its property, franchises, privileges or 
15 rights, or any part thereof, with that of any other public utility. 
16 Where, by the proposed sale. lease or other disposi tion of all or 
17 a substantial portion of its property, any franchise or franchises, 

18 privileges or rights, or any part thereQf or merger or 
19 consolidation thereof as set forth herein. it appears that the 
20 public utility or a wholly owned subsidiary thereo! may be unable 
21 to tuum its obligatjon to any employees thereof with respect to 

12. pension benen\s previously enjoyed. whether vested or 
23 contingent. the board shaH not grant its approval wdess the 

"1,1\ public utility seeling the board's approval for such sale. lease or 
25 other disposition assumes such responsibility as will be sufficient 
'26'~ to provide thaf'~11 such obligations to employecs will be satisfied 

11 as \he~ become Que. 
28 Every sale, mortgage. lease. disposition. encumbrance. merger 

')..~ \)'t t\)~\)\\\\~\\\)~ '\'\\~\\~ \on ~\\)\i\\\()n \)\ \'ri}s s~c\ll)n sna)) he void. 
30 Nothing herein shall prevent the sale, lease or other disposi Hon 

~1 by 'any public utility of any of its property in the ordinary cOllrse 
32 of business. nor require the approval of the board to any grant. 

33 conveyance or release of any property or interest therein 
34 heretofore made or hereafter to be made by any public utility to 

35 the United States, State or any county or municipality or any 
36 agency. authority or subdivision thercof. for public use. 
37 The approval of the board shall not be required to validate the 
38 title of thp Unitcd States. State or any COWlty or municipality or 
39 any agency, authority or subdivision thereof, to any lands or 

40 interest therein heretofore condcmned or hereafter to be 
41 condemned by the United States, State or any county or 

42 municipality or any. agency. authority or subdivision thereof for 
43 public use. 

~~ b. No\with.'i\anding any law, rule. regulation or order to the 
45 cont.-ary. an autobus public utility regulated by and subject to the 

46 provisions o{ "title <\6 o{ the Re\Jised Statutes may, without the 
47 approval of the Depa.-tment of Transport a t ion, sell. lease. 

~6 mor\Bl\ge or otherwise diwosc of or encumber its property. or 
49 any pa.-t the.-cof. eKcepl thaI approval of the Department of 
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1 ieqti~t all necessai'y (ormsfor -·tIJe implementation of the' 
2 notification requirements of this subsection.
 
3 e. (1) Any solid waste collector may, without the approval of
 

~ ~ard, purchase, finance or lease any equipment,' including
 
collection or haula8e-vehicJes. 

6 (2) Any solid waste collector may, without the approval of the
 
1 board, sell or otherwise dispose of its collection or hauJage
 

8 vehic1esj except that no solid waste coUector shaU, without the
 
9 approval of the board in the manner provided in subsection d. of
 

10 this section, sell or dispose of 33% or more of its co\\ectiol}~
 

11 haulage vehicles within a 12-month period.
 
12 As used in this section, "business concern" means any
 
13 corporation, association, finn, partnership, sole proprietorship,
 
14 trust or other form of commercial organization.
 
15 (cf: P.L.1985. c.232, 5.1)
 
16 36. R.S.48:3-9 is amended to read as follows: 
17 48:3-9. No public utility shall, unless it shan have first
 
18 obtained authority from the board so to do:
 
19 (a) Issue any stocks, or any bonds, notes or other evidence of
 
20 indebtedness payabJe more than 12 months after the date or dates
 
21 thereof. or extend or renew any bond, note or any other evidence
 
22 of indebtedness so that any extension-or renewal thereof shall be
 
23 payable later than 12 months after the date of the original
 
24 instrument. or
 
25 (b) (Jennit any, demand note to remain unpaid for a period of
 

'-r ~ • 

} 

-"26~" more th'aif"'l2' months after the datelhereof. 
27 The board shall approve any such proposed issue, with or 
28 without hearing at its discretion, when satisfied that such issue is 
29 to be made in accordance with law and the purpose thereof is 

30 approved by the board. 
31 The provisions of this [act) section shall not apply to any public
 
32 utility operating. managing or controlling a railroad or a railway
 
33 express which is subject to the rules and regulations from time to
 
34 time issued by the Interstate Commerce Commission.
 
35 The provisions of this section shall not apply to autobus public
 
36 utilities under the jurisdiction of the Department of
 
37 Transportation.
 
38 The provisions of this section shall not ap.2JY....!!l~~lid_wa~~
 

39 collector as defined in section 3 of P.L.1970, c.40 (C.4B: 13A-3),
 
40 (cf: P.L.1985, c.232, s.2)
 
41 37. Section 2 of P.L.19B1. c.43B (C.13:1E-9.1) is amended to
 
42 read as follows:
 
43 2. [a.1 The proVISIOns of any law to the contrary
 
44 notwithstanding. the owner or operator of any sanitary laIldfill
 
45 facility may collect any fee imposed pursuant to section 9 of
 
46 P.L.1970, c.39 (C.13:1E-9) as a surcharge on any tariff
 
47 established pursuant to law for the solid waste disposal operations
 
48 of the facility,
 
49 [b. The Board of Public Utilities shall issue an appropriate
 I 
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1 rrder increasing current tariffs esta~lished pursuant to law for
 

.2 solid waste collection, operations by an amolUlt equal to the total
 
3 .inc~~e in the' relevant solid waste disposal tariff, pursuant to
 
4 subsection a. of this section. In issuing this order, the board shall
 
& not be bolUld to find a rate base lUlder section 31 of P.L.1962,
 
6 c.198 (C.48:2-21.2).)
 
7 (ef: P.L.19Bl, c.438, 5.2)
 
8 38. Section 18 of P.L.1975, c.326 (C.13:1E-21) is amended to 
9 read as follows: 

10 18. Any solid waste facility constrocted, acquired or operated 
11 pursuant to the provisions of [t~s amendatory and supplementary 
12 act] P.L.1970, c.39 (C.13:1E-l et Seq.) shall be deemed a public 
13 utility and shall be subject to such roles and regulations as may 
14 be adopted by the Board of Public [Utility Commissioners] 
15 Utilities in accordance with the provisions of the "Solid Waste 
16 Utility Control Act [of 1970]" (P.L.1970, C.40, C.48:13A-1 
17 et seq.) and P.L. ,c. (C. ) (pending in the Legislature as 
18 this bill). 
19 (cC: P.L.1915, c.326, s.18) 
20 39. Section 19 of P.L.1975, c.326 (C.13:1E-28) is amended to 
21 read as follows: 
22 1-9. a. Any municipality within which a sanitary landfill 
23 lacility is located pursuant to an adopted and approved district 
24 solid waste management plan shall, be enti tied to an annual 
25 economic bcnerit not less than the equivalent of $1.00 per ton of 
26 solids on all solid waste accepted for disposal at the sanitarr~'Y', 

27 landfill facility during the previous calendar year as detennined 
28 by the department. 
29 The owner or operator of the sanitary landfill facility shall 
30 annually pay to the relevant municipality the full amount due 
31 under this subsection and each relevant municipality is 
32 empowered to anticipate this amount for the purposes of 
33 preparing its annual budset. For the purposes of calculating the 
34 payments, the owner or operator of the sanitary landfill facility 
35 may. subject to the prior agreement of the relevant municipality 
36 and the approval of the Board of Public Utilities, provide the 
37 municipality with any of the following benefits in consideration 
38 for the use of land within Its muniCipal boundaries as the location 
39 of a sanitary landfill facility: 
40 (I) The receipt of annual sums of money in lieu or tues on the 
41 land used for thp. SiUlitary landfIll facility; 
42 (2) The exemption from all fees and charges for the disposal of 
43 solid waste generated within its boundaries; 
44 (3) The receipt of a lump sum cash payment; or 
45 (4) AllY cornhini1t ion thereof. 
46 ~. Every owner or operator of a sanitary landfill facility 
47 required to ma!..e annual payments to a municipality pursuant to
 
40 1iuhSf~r;li(ln a. of till'> section may pelition the Board of Public
 
49 Ulihhcs for an increase in its tariff which re£lects these
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1 payments. Thlf9board. within 60 days of the receipt of the 
a .IH'W..if;m. ~all i~~__ilJ:1 ~I!~~pr:iat~ (nder that ~ht!sep~~~rtts 
3 shall be passeoatong to the users of the sanitary landfill facility 
4 as an .automatic surcharge on any tariff filed with. and recorded 
6 "by. the" board for the solid waste disposal operations of the 
6 facility. 
7 c. [The board. within 60 days of the computation of any 
8 increase in a solid waste disposal tariff pursuant to subsection b. 
9 of this section. shall issue an appropriate order increasing current 

10 tariffs established pursuant to law for solid waste collection by 
11 an amoWlt equal to the total amoWlt of the increase in the 
12 relevant solid waste disposal tariff calculated pursuant to 
13 subsection b. of this section. 
14 d.] In issuing any order required by this section. the Board of 
15 Public Utilities shall be exempt from the provisions of 
16 R.S.48:2-21. 
17 (cf: P.L.1985. c.38. s.38) 
18 40. Section 2 of P.L.198? c.449 (C.13:1E-28.1) is amended to 
19 read as follows: 
20 2. a. Any municipality within which a transfer station is 
21 located pursuant to an adopted and approved district solid waste 
22 management plan shall be entitled to an annual economic benefit 
23 to be paid or adjusted not less than quarterly in an amount 
24 established by agreement with the owner or operator of the 
25 transfer station or by order of the Board of Public Utilities, but 
26 nqt less than the equivalent of $0.50 per ton of all solid waste 
27.··a~~J!Pted,,;f6rtransfer"at the -traii,Sfer.;·station dLlririg~jhe 1987 
28 calendar year and each year thereafter. 
29 The owner or operator of the transfer station shall, not less 
30 frequently than quarterly, pay to the relevant municipality the 
31 full amount due under this subsection and each relevant 
32 municipality is empowered to anticipate this amount for the 
33 purposes of preparing its annual budget. For the purposes of 
34 calculating the payments, the owner or operator of the transfer 
35 station may, subject to the prior agreement of the relevant 
36 municipality and the approval of the Board of Public Utilities. 
37 provide the municipality with any of the following benefits in 
38 consideration for the use of land within its municipal boundaries 
39 as the location of a transfer station: 
40 (1) The receipt of quarterly payments of annual sums of money 
41 in lieu of taxes on the land used for the transfer station; 
4l (2) The exemption from all fees and charges for the 
43 acceptance for transfer of solid waste generated within its 
44 boundaries; 
45 (3) The receipt of quarterly lump sum cash payments; or 
46 (4) Any combina t ion thereof. 
47 b. Every owner or operator of a transfer slation required to 

48 make lJaymcnts not less frequently than quarterly to a 
49 municipality pur!>uant to subsectIOn a. of this section may 
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11 petition the Board of Public Utilities for an increase in its tariff 
--- ----r-- --.-.-.. ·----\2------wliiclirenects-ihese-paymerifs.--11le-ooaro~wlthin 60 [lays-of tl1.,--·-··-·-" 

13 receipt of the petition; shall issue an order that these payments
 
4 shall be passed' along to the users of the transfer station as an
 
& automatic surcharge on any tariff filed with, and recorded by, the
 
8 board for the solid waste disposal operations of the transfer
 
7 station.
 
8 c. [The board, within 60 days of the computation of any
 
9 increase in a solid waste disposal tariff for a transfer station
 

10 pursuant to subsection b. of this section, shaU issue an
 
11 appropriate order increasing current tariffs established pursuant
 
12 to law for solid waste collectors using the transfer station by an,
 
1'3 amount equal to the total amount of the increase in the relevant
 
14 solid waste disposal tariff calculated pursuant to subsection b. of
 
15 this section.
 
16 d.) In issuing any order required by this section, the Board of
 
17 Public Utilities shall be exempt from the proVisions of
 
18 R.S.48:2-21.
 
19 (d: P.L.1990, c.54, 5.1)
 
20 41. Section 1 of P.L.1981, c.218 (C.13:1E-98) is amended to
 
21 read as follows:
 
22 7. (a.l The provisions of any law to the contrary
 
23 notwithstanding, the owner or operator of any solid waste fac:lity
 
24 may collect the tax imposed pursuant to section 4 of P.L.1981,
 
25 c.278 (C.13:1E-95) as a surcharge' on any tariff established
 

. 2.6.... puts.~~L,,,to-,~,r~~flJ~J@e,,solid waste disposal oo~r,~";of;:~jpe. .,_, .. 
'~27'-' 'faci1ity:.....\.:~"r'~ .... .V"'_ • ,.' . 

28 lb. The Board of Public Utilities shall. within 90 days of the
 
29 effective date of P.L.1987, c.l02 (C.13:1E-99.1t et al.), issue an
 
30 appropriate order increasing current tariffs established pursuant
 
31 to law for solid waste collection operations by an amount equal to
 
32 the total increase in the relevant solid waste disposal tariff
 
33 purs1lant to subsection a. of this section. In issuing this order. the
 
34 board shall be exempt from the provisions of R.S.48:2-21.]
 

35 (cf:'P.L.1987, c.102. 5.38)
 
36 42. Section 40 of P.L.19B7. C.I02 (C.13:1E-99.3J) is amended
 
37 to read as foHows:
 
38 40. a. Any person engaged in the business of solid waste
 
39 collp.t:tioll or solid waste disposal in accordance with the
 
40 provisions of P.L.1970, c.39 (C.q:lE-l et seq.), P.L.1970. c.40
 
41 (C.4B:13A-l et seq.)~. , c. (C. ) (pending in_..!!t~
 

42 b.~&is~at,=,r~ a~ __~is b.i~~J!Lother act may engage in recycling
 
43 or otherWise provide recycling services in this State.
 
44 b. [Notwithstanding the provisions of P.L.1970. c.40
 
45 (C.48:13A-l et seq.) or any other law, thel The Board of Public
 
46 Utilities shall not have jurisdiction over charges or rates for
 
47 recycling or services provided by persons engaging in the business
 
48 of req-cling or otherwise providing recycling services in this
 
49 State. [The revenues generated by persons engaging in the
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1 business of recycling or otherwise providing recyelingservices 
2 shall nol be included within the computation of current or 
:; adJusled tariffs established pursuant to law for . solid waste 
4 collection.] 
6 (cf: P.L.19B7, C.102, s.40) 
6 43. Section 13 of P.L.19B1, c.306 (C.13:1E-1l2) is amended to 
1 read as follows: 
8 13. a. The provisions of any law to the contrary 
9 notwithstanding, the owner or operator of any sanitary landfill 

10 facility may collect the tax imposed pursuant to section 5 of 
11 P.L.19B1, c.306 (C.13:1E-:104), and the escrow accoWlt payments 
12 required by section 10 of P.L.19Bl, c.306 IC13:1E-109). (this 
13 supplementary act) as a surcharge on any tariff established 
14 pursuant to law for the solid waste disposal operations of the 
15 facility. 
16 b. The Board of Public Utilities may direct the owner or 
17 operator of a sanitary landfill facility to reduce the rate of 
18 payments to an escrow accoWlt required by section 10 {hereof] of 
19 P..L.1981, c.306 (C.13:1E-109), but only to the extent that: 
20 (1) The current tariff established pursuant to law for the solid 
21 waste disposal operations of the facility specifically allocates a 
22 portion thereof for closing costs; and . 
23 (2) The amoWlt collected for closing costs pursuant to this 
24 tariff are deposited. on a monthly basis. in the escrow account 
25 for the facility. 
26 [c. The Board of Public Utilities shall. wHhin60 days of the 
-27~·.·	 :,'~effediVe'-d~{'f;:tor this':~uppl~rrienta-ry'act. j~o>-~' 'ai1'approprlate 
28 crder inc reasing current tan ffs established pursuant to law for 
29 solid waste collection operations by an amount equal to the total 
30 increase in the relevant solid waste disposal tariff pursuant to 
31 subsection a. of this section. (n issuing this order. the board shall 
32 not be bound to find a rate base under the provisions of section 31 
33 of P.L.1962, c.19B (C.48:2-21.2).l 
34 (cC: P.L.1981. c.306. 5.13) 
35 44. Section 3 of P.L.1983. c.93 (C.13:1E-119) is amended to 
36 read as follows: 
37 3. (a.l Any solid waste facility required to install scales 
38 pursuant to this act may petition the Board of Public Utilities for 
39 an increase in its tariff which reflects the costs reasonably 
40 incurred by the facility in complying with this act. The board. 
41 within 60 days of the receipt of such a petition. shall detem1inc 
42 the extent to which these costs shall be passed along to the users 
43 of the solid waste facility as an automatic surcharge on any tanff 
44 filed with. and recorded by. the board for the operatIOn of the 
45 solid waste facility. 
46 lb. The board. within 6(5 days of the computation of any 
47 increase in a solJd waste disposal tanff pursuant to subsct:tion a. 
48 of this section. shall issue an appropriate order increasing current 
49 tariffs established pursuant to law for solid waste collection by 
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t an amount equal to the total amount of the increase in the
 
2 rel~vant solid waste disposal tariff calculated pursuant to
 
3 su&ection a. of this section. In issuing this order. the board shall
 • 

-A---be. exempt from the provisions of section 31 of P.L.I962. c.198 
5 (C.48:2-21.2).
 
6 c. For the purposes of this act. all municipal. county, and
 
7 State contracts for solid waste collection and disposal shall be
 
8 deemed to be tariffs for solid waste collection. and shall be
 
9 subject to adjustment pursuant to the terms of this act.]
 

10 (cf: P.L.1983. c.93. s.3) 
11 45. Section 9 of P.L.1985. c.38 (C.13:1E-144) is amended to 
12 read as follows: 
13 ~. [a.] Notwithstanding the provisions of any law to the 
14 contrary. the owner or operator of a sanitary landfill facility may 
15 collect the taxes levied and imposed pursuant to [this amendatory 
16 and supplementary act) section 3 of P.L.1985, c.38 (C.13:1E-138) 
17 by imposing an automatic surcharge on any tariff established 
18 pursuant to law for the solid waste disposal operations of the 
19 sanitary landfill facility. -- -- ----- ­

20 lb, For the purposes of this amendatory and supplementary 
21 act. all municipal. county, and State contracts for solid waste 
22 collection and disposal shall be considered tariffs for solid waste 
23 collection, and shall be subject to any adjustment o( tariffs 
24 resulting (rom the provisions of this amendalory and 
25 supplementary act.) 
26 (cf: P.L.19lJ5.c.38, s~9)-., -':"'0""'- " . _-. 

'2·7 46. 'Section 60111:(;.1913. c.330(C~40:31'A":l()j)iS8mended"(o 
28 read as follows: 
29 6. Any solid waste [collection system or solid waste treatment
 
30 or disposal] facilities owned or operated by a COlmty improvement
 
31 authority pursuant to the provisions of this amendatory and
 
32 supplementary act, shall be deemed a public utility and shall be
 
33 subject to such rules and regulations as may be adopted by the
 
34 Board of Public (U.tility Commissipl'lers] Utilities in accordance
 
35 with the provisions _of the "Solid Waste Utility Control Act [of
 
36 1970]" (P.L.1970, cAD, C.48:13A-l et seq.). The improvement
 
37 authority' s ~pplicatioll to operate any solid waste facili ty shall
 
36 be considered at a public hearing by the Board of Public (Utility
 
39 Commissionf~rsJ UtU!ties.
 
40 (cf: P. L.t97J. c.JJO. s.6)
 
41 47. R.S.-lO:66-4 is amended to read as follows:
 
42 40:66-4. a. The governing body may, if it deem it more
 
43 advantagcolls. contract with any person for the cleaning of the
 
44 str~ets, or the collection or disposal of solid waste. Before
 
45 making any such contract or contracts the governing body shall
 
46 first adopt specifications for the doing of the work in a sanitary
 
47 and inoffensive marmcr{, and any]_,_~.!!Y2pecifications adopted by
 
48 th~o~en_linK_~_d~' J(~r:......!~_~~o~gion or disposal of solid wasle
 
49 ~haILconfon_~,-_!<!. the unifonn, bid s~cifications for municipal
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1 solid waste collection contracts established pursllant. to section 
2 22 of- P. L; ,c. (C. ) (per-ding in "the Legislature as this 
3 bill). Any such contract ~rcontracts, the total .amount of which 
4 exceeds in the fiscal year the amoWlt set forth in, or the amount 
5 calculated by the Governor pursuant to; section 3 of P.L. i"911, 
6 c.198 (C.40A:II-3), shall be entered into and made only after bids 
7 shall have been advertised therefor, and awarded in the manner 
8 provided in the "Local Public Contracts Law." P.L.1911, c.198 
9 (C.40A:1l-1 et seq). [The bidder or bidders to whom the contract 

10 or contracts shall be awarded shall give satisfactory bond or 
11 other security for the faithful performance of thE: work. The 
12 contract shall include and in all respects conform to the 
13 specifications adopted for the doing of the work.) 
14 b. Whenever the governing botIy adopts an ordinance to provide 
15 for the collection or disposal of solid waste within its municipal 
16 boWldaries by imposing solid waste charges based on the number 
17 of solid waste containers processed per household pursuant to 
18 subsection b. of R.S.40:66-5, on or after the first day of the 13th 
19 month following the effective date of that ordinance. the 
20 governing bod~ may request the relevant solid waste collector [or 

d-.w........-as...t..e.-;,t~I'TerlTo-w1mm a multi-year contract has been
 

22 awarded to renegotiate the contract to renect any reduction in~ 

23 the annual volume of solid waste collected [or transported] 
24 achieved as a result of the ordinance. 
25 (cf: P.L.1989. c.244. s.4) ,r 

26 48. Section 13 of P.L.1911, c.198 (C.40A:1l-13) is amended to 

·<;:,;;,:':::;';ii~~j;;;,,2,7~,.,:;:-read,~!ollo:~:,-'o_" :-':>' ,;;~ '.' ,-'~'\';':'-, '.~i.,S::~::::-~~ ..~r " 
""", ..:". "'" "'28' "'-""13. SpecifiCations. Any ~specificaticjns for ail 'acquisition tmder o 

29 this act, whether by purchase, contract or agreement. shall be 
30 drafted in a manner to encourage free, open and competitivc 
31 bidding. In particular, no stJccifications under this act may: 
32 (a) Rcquire any standard, restriction. condition or limitation 
33 f!..0t~ir«:~.!.ly_relate~_ to the purpose, function or activity for which 
34 the purchase. contract or agreement is made: or 
35 (b) Require that any bidder be a resident of. or that his place 
36 of business be located in. the county or municilMlity in which the 
31 purchase will be made or the contract or agreement perfonllcd, 
38 unless the physical proximity of the bidder is re<)uisi te to the 
39 efficient and economical purchase or perfonnance of .the 
40 contract or agrecmentL....e...!<~e1!t_ that no ~P~(~j!J!:ation _fQr -iJ 
41 contractJor the collection and disposal of n~un!~iQ~~l ~l!,!Lwast..!! 

42 shall r~quir~_bid~Jcr19 be a resident .QL-I?~.J..I~l.Lhis p@ce of 
43 busi.!le,~~~loc'!.!.ed in. the county or mUllicipdllty in which tbe 
4~ contra!':L~i1L~e pcrfonned; or 
45 (c) Oiscriminate on the basis of race, religion, sex, national 
46 origin; or 
47 (d) Require, with regard to any purchase, contract or 
48 agreement, thcfumishing of any "brand name," but may in all 
49 caSt~s require "brand name or equivalent." excepl thaI if the 

-----------........---.......Hli..
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t to be supplied :: purchased are patented ormateri~ls~1 
2 copyright d. slich materialS or supplies" may be purchased by 
3 specificat on in any case in which the ordinance or resolution 
4 authorizing the purchase. contract. sale or agreement so 
5 indicates. land the special need fo.r s)Jch patentedQr ,copyrighted 
6 materials or supplies is directly related to the perfonnance. 
7 completion or undertaking of the purpose for which the purchase. 
8 contract 'br agreement is made; or 
9 (e) Fail to include any option for renewal. extension. or release 

10 which the contracting unit may intend to exercise or require; or 
11 any terms and condi tions necessary for the performance of any 
12 extra work; or fail to disclose any mat ter necessary to the 
13 substantial perfonnance of the contract or agreement. 
14 Any specification adopted by the governing body. which 
15 knowingly excludes prospective bidders by reason of the 
16 impossibility of perfonnance. bidding or qualification by any but 
11 one bidder. except as provided herein. shall be null and void and 
18 of no effect and subject purchase. contract or agreement shall be 
19 readvertised. and the original purchase. contract or agreement 
20 shall be set aside by the governing body. 
21 Any specification adopted by the governing body for a contract 
22 for the collection and disposal of municipal solid waste shall 
23 confonn to the unifoon bid spe~ifications for municipal solid 
24 waste collection contracts established pursuant to section 22 of 
25 P.L., c. (C. ) (pendiryg in the Legislature as this bill). 
26 (cf: P.L.1971.c.198,s.13) 

~ 7"""",\"" 49.. Sec,tiOIl!}~ o~.~. L.l~?} (~19.§?(eA8A:H ..st~J iS,'amended t!)~?! \> 

">2~-' "read as fcillows:' .' ------­

29 15. Duration of certain contracts. All purchases. contracts or 
30 agreements for the perfooning of work or the furnishing of 
31 materials. supplies or services shall be made for a period not to 
32 exceed 12 consecutive months. except that contracts or 
33 agreements may be entered into for longer periods of time as 
34 follows: 
35 (1) Supplying of: 
36 (a) fuel for heating purposes, for any teon not exceeding in 

37 the aggrega,te. two years; 

\ 
1 
\ 

38 (b) fuel or oil for use of airplanes. automobiles. motor vehicles \ 

39 or equipment for any teon not exceeding in the aggregate. two 
40 years; 
41 (r.) Thermal energy produced by a cogeneration facility. for 
42 usc for heatin~ or air conditioning or both. for any tenn not 
43 exceeding 40 ~·ears. when the contract is approved by the Hoard 
44 of Public Utilities, for the purposes of this paragraph. 
45 "cogeneration" means the simultaneous production in one facility 
46 of electric power and other fonns of useful energy such as 
47 heatin~ or process steam; 
46 (2) (Deleted by amendment; P.1,.1977. c.S3.) 
49 (J) The (;Ollcclion and disposal of (garbage and refuse) • 
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1 m~Jl1ici at solid waste; [and) o'r the (barging and) ~sposal-of
 
.... _.. r-~; ---2 58 . age slUdge, for any tenn not exceeding in the aggregate, five
 

3 ~~ ­
:\ 4 (4) The (recycling of solid waste, including thel collection anc;! 

.~ 5 retycling of methane gas from a sanitary landfill facility, for anyi-
S-,",I' 6 tei'm not exceeding 25 years, when such contract is in 

~t~oI 7 confonnance with a solid waste management plan approved 
8 pursuant· to P.L.1970, c.39 (C.13:1E-l et seq.), and with the 
9 approval of the Division of Local Government Services and the 

10 Department of Environmental Protection. The contracting unit I 
11 shall award the contract to the highest responsible bidder. ,
12 notwithstanding that the contract price may be in excess of the 
13 amount of any necessarily related administrative expenses; i 
14 except that if the contract requires the contracting unit to 1 
15 expend funds only, the contl'actin~ unit shall award the contract 
16 to the lowest responsible bidder. The approval by the Division of 
17 Local Government Services of public bidding requirements shall 
18 not be required for those contracts exempted therefrom pursuant 
19 to section 5 of P.L.191l. c.198 (C.40A:11-5); 
20 (5) Data processing service, for any tenn of not more than 
21 three years; 
22 (6) Insurance, for any tenn of not more than three years; 
23 (7) Leasing or servicing of automobiles. motor vehicles. 
24 machinery and equipment of every nature and kind. for a period 
25 not to exceed three years; provided, however. such contracts 
26 shall be entered into only subject to and in accordance with the 
2?" ru1~s and ~~8\!lahlJn_~.promulgalEiq_".by the pirector of-the Diyision 

.' ,~"".-.

_."~V-, '-';'''~._,~, 28·- ,,' of'''tOca1'''GQvemmeilt Sen'ic'esof the-Depa'rtment of 'Comnlunity
 

29 Affairs;
 
30 (8) The supplying of any product or the rendering of any
 
31 service by a telephone company which is subject to the
 
32 jurisdiction of the Board of Public Utilities for a term not
 
33 exceeding five years;
 
34 (9) Any single project for the construction. reconstruction or
 
35 rehabilitation of any public building. structure or facility, or any 
36 public works project, including the retention of the services of 
37 any architect or engineer in connection therewith. for the length 
36 of time authorized and necessary for the completion of the actual 
39 construction; 
40 (10) The proViding of food services for any teon not exceeding 
41 three years; 
42 (11) On-site inspections undertaken by private agencies 

43 pursuant to the ·State Unifonn Construction Code Act" 
44 (P.L_1975. c.217; C.S2:27D-119 et seq.) for any term of not more 
45 than three years; 
46 (12) The performance of work or services or the furnishing of 

4' materials or supplies for the purpose at conserving energy in 

48 buildings owned by. or operations conducted by, the contracting 

49 unit. the entire price of which to be established itS a percenlasc 
I 
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1 of th~.resUltant savings in energy costs. tor a tenn not to exceed
 
2 10 ye~rs; provided. however. that such contracts shall be entered
 
3 into Qnly subject to and in accordance with roles and regulations
 
4 promulgated by the Department of Energy establishing a
 
5 methodology for computing energy cost savings;
 
6 (13) The perfonnance of work or services or the furnishing of
 
7 materials or supplies for the purpose of elevator maintenance for
 
8 any tenn not exceeding three years;
 
9 (14) Leasing or servicing of electronic communications
 

10 equipment for a period not to exceed five years; provided.
 
11 however. such contract shall be entered into only subject to and
 
12 in accordance with the rules and regulations promulgated by the
 
13 Director of the Division of Local Government Services of the
 
14 Department of CommWlity Affairs;
 
15 (15). Leasing of motor vehicles, machinery and other equipment
 
16 primarily used to fight fires, for a tenn not to exceed seven
 
17 years. when the contract includes an option to purchase. subject
 
18 to and in accordance with rules and regulations promulgated by
 
19 the Director of the Division of Local Government Services of the
 

I 

20 Department of Community Affairs;
 
21 (16) The provision of water supply services or the designing,
 
22 financing, construction. operation. or maintenance. or any
 
23 combination thereof. of a water supply facility. or any component
 
24 part or parts thereof. including a water filtration system. for a
 
25 period not to exceed 40 years, when the contract for these
 
26 services is approved by the Division of Local Government
 
27 Services in the Department of Community Affairs. the Board of
 

~.". ~:T"'::::-~~~ '~~~a~~ ,.._p,\J.I:)JiCU~;;imd:thi·i)epart~ent ·~t Environmental Protection 
29 pursuant to P.L.1985. c.37 (C.58:26-1 et seq.). For the purposes 
30 of this subsection. "water supply -services· means any service 
31<:. provided by a water supply facility; "water filtration system" 3, means any equipment. plants, structures, machinery, apparatus,
 
33' or land. or any combination thereof, acquired. used. constructed.
 
34 rehabilitated. or operated for the collection. impoundment.
 
35 storage. improvement, filtration, or other treatment of drinkiog
 
36 water for the purposes of purifying and enhancing water quality
 
37 and ins'Jring its potability prior to the distribution of the drinking
 
38 water to the general public for human consumption. including
 
39 plants and works, and other personal property and appurtenances
 
40 necessary for their use or operation; and "water supply facility"
 
41 means and refers to the real property and the plants, structures,
 
42 interconnections between existing water supply facilities,
 
43 machinery and equipment and other property. real, personal and
 
44 mixed, acquired. constructed or operated, or to be acquired,
 
45 constructed or operated, in whole or in part by or on behalf of a
 
46 political subdivision of the State or any agency thereof, for the
 
47 purpose of augmenting the natural water resources of the State
 
48 and making available an increased supply of water for all uses, or
 •49 of conserving existing water resources. and any and all 
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1 appurtenances necessary. useful or convenient for the collecting, 
2 impounding,· storing, improvin~,trcating, filterin8~·c9nserv·ingor 
3 transmitting of water and for the preservation and protection of 
4 these resources and facilities and providing ~or the conservation 
5 and development of future water supply resources; 
6 (17) The provision of solid waste disposal services by a 
7 resource recovery facility, the furnishing of products of a 
8 resource recovery facility, the disposal of the solid waste 
9 delivered for disposal which cannot be processed by a resource 

10 recovery facility or the waste pmducts resulting from the 
11 operation of a resource recovery facility, including hazardous 
12 waste and recovered metals and other materials for reuse, or the 
13 design. financing. construction, operation or maintenance of a 
14 resource recovery facility for a period not to exceed 40 years 
15 when the contract is approved by the Division of Local 
16 Government Services in the Depal"tment of Community Affairs. 
17 . the Board of Public Utilities. and the Department of 
18 Environmental Protection; and whp.n the facility is in 
19 confonnance with a solid waste management plan approved 
20 pursuant to P.L.1970. c.39 (C.13:1E-l et seq.). for the purposes 
21 of this subsection, "resource recovery facility" means a solid 

22 waste facility constructed and operated for the incineration of I
23 solid waste for energy production and the recovery of metals and 

I 
~ 

24 other materials for reuse; or a mechanized composting facility. 
25 or any other solid waste facility constructed or operated for the 
26 collection, separation, recycling. and recovery of metals. glass. 1
27 paper, and other materials for reuse or for energy production; j28 (18) The sale of electricity or thennal energy, or both. 
19.'c'JirQd\jced. by a resOurce. ret·~~fy facility for a period not to 
30 exceed 40 years when the contracf is approved by the Board of 
31 Public Utilities. and when the facility is in confomlance with a 
32 solid waste management plan ap[lfoved pursuant to P.L.1970. c.39 
33 (C.13:1E-l et seq.). For the purposes of this subsection. 
34 "resource recovery facility" means a solid waste facility 
35 constructed and operated for the incineration of solid waste for 
36 energy production and the recovery of metals and other materials 
37 for reuse; or a mechanized composting facility. or any other solid 
38 'waste facility constructed or operated for the collection, 
39 separation, recycling. and recovery of metals. glass. paper. and 
40 other materials for reuse or for energy production; 
41 (191 The provision of wastewater treatment services or the 
42 designing, financing, construction. operation. or maintenance. or 
43 any combination thereof, of a wastewater treatment system. or 
44 any component part or parIs Ihereof, for a period not to exceed 

45 -10 years, when the contract for these services is approved by the 
46 Division of Local Government Services in the Department of 
47 Community Affairs and the "Department of Environmental 
48 Prolcclion PUJ"SUilJlt to P.L.1985. c.72 (C.58:27-1 el seq.). 1"0[" 

49 the purposes of this subsection. ··wastewater trealment services" 
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_l J!!~ any~e~ce J~!!»!!!le~J'}'~was1!!w~t~J~~.tmentsystem.-­
2 anCl "wastewater treatment system" means equipment, plants,

I 

3 sttuctures. machinery. apparatus. or land. or any combination
 
4 th~reor, acquired. used. constructeCl, or operateCl for the storage.
 
5 collection. reduction. recycling, reclamation. c1isposal,
 
6 separation. or other treatment of wastewater or sewage sludge.
 
7 or for the final disposal of residues resulting from the treatment
 
8 of wastewater, including, but not limited to, pumping and
 
9 ventilating stations. facilities. plants and works. connections.
 

10 outfall sewers, interceptors. tnmk lines. anCl other personal
 
11 property and appurtenances necessary for their operation;
 
12 (20) The supplying of materials or services for the purpose of
 
13 lighting public streets, for a tenn not to exceed five years,
 
14 provided that the rates. fares. tariffs or charges for the supplying
 
15 of electridty for that purpose are approved by the Board of
 
16 Public Utilities;
 
17 (21) In the case of a contracting unit which is a county or
 
18 municipality. the provision of emergency medical services by a
 
19 hospital to residents of a municipality or county as appropriate
 
20 for a tenn not to exceed five years.
 
21 All multi-year leases and contracts entered into pursuant to
 
22 this section. except contracts for the leasing or servicing of
 
23 equipment supplied by a telephone company which is subject to
 
24 the jurisdiction of the Board of Public Utilities. contracts
 
25 involving .the supplying of electricity for the purpose of lighting
 
26 public streets and contracts for thennal energy authorized
 
27 pursuant to subsection (1) above. construction contracts
 
28 authorized pursuant to subsection (9) above. contracts and
 

.., "r-..,",_""_29',,,_-c~~r.ee".'ents for the provision Qf .wOtJr~toJ:_the supplying ·of:'.:',:: ".";, 
}'C' • - ".,-- '30"" equipment to promote energy conservation authorized pursuant to 

31 subsection (12) above. contracts for water supply services or for a 
32 water supply facility. or any component part or parts thereof 
33 authorized pursuant to subsection (16) above, contracts for 
34 resource recovery services or a resource recovery facility 
35 authorized pursuant .to subsection (17) above. contracts for the 
36 sale of energy produced by a resource recovery facility 
37 authorized pursuant to subsection (18) above. contracts for 
38 wastewater.treatment services or for a wastewater treatment 
39 syst~m or any component part or parts thereof aUlhorized 
40 pursuant to subsection (19) above. shall contain a clause making 
41 them subject to the availabili ty and appropria tion annually of 
42 sufficient fWlds as may be required to meet the extended
 
43 obligation. or contain an annual cancellation clause.
 
44 The Division of Local Government Services shall adopt and
 
4.~, promulgale rules and regulations concerning the methods of
 

.;, 46 accounting for all contracts that do not coincide with the (iscal 

47 year.
 
48 (cf: P.L.19B9, c.159. s.2)
 
49 50. Seclion 23 of P.L.1971, C.198 (C40A:11-23) is amended \0
 

I 
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. 1 read as follows: .. 
I I. --:.-1-,. 

. I. i 
21 23.-- Advertiseme~tsfor bids: bids: general requirements. All 

I 

3 ,dvertisements for bids shall be published in a legal newspaper
 
4 sufficiently in advance of. the date fixed for receiving the bids to


I . 

5 Ji'romote competitive bidding, but in no event less than 10 days 
6 prior to such datej except that all advertisements for bids on 
7 contracts for the collection and disposal of municipal solid waste 
8 shall be published in a legal newspaper circulating in the county 
9 or municipality, and in at least O:1e' newspaper of general 

10 circulation published in the State, sufficientl)', i~ adva1lce of the 
-11 ---dne-fhteat'orrecervmgtneoIa'stOPromote competitive bidding, 

I12 but not less than 60 days prior to that date. 
I
 

13 The advertisement shall designate the manner of submitting
 l14 and the method of receiving the bids and the time and place at
 
15 which the bids will be received. If the published specifications
 \ 
16 provide for receipt of bids by mail. those bids which are mailed to t17 the contracting unit shall be sealed and shall only be opened for 
18 examination at such time and place as all bids received are l, 
19 \DlSealed and announced. At such time and place the contracting 

I 
~ 

20 agent of the contracting unit shall publicly receive the bids. and 1 
21 thereupon immediately proceed to WlSeal them and publicly 1 
22 annOWlce the contents. which annOWlcement shall be made in the 

I
! 

23 presence of any parties bidding or their agents. who are then and 
24 there present. and shaH also make proper record of the prices and 
25 tenns, upon the minutes of the governing body, if the award is to 
26 be made by the governing body of the contracting Wlit, or in a 
27 book kept for that purpose, if the award is to be made by other I 
28 than the governing body, and in such latter case it shall be 
29 reported to the governing body of the contracting unit for jts 
30 action. ther~on, when such acfion thereon is required:' N6'bids 
31 shall be received after the time designated in the advertisement. 
32 Notice of revisions or addenda to advertisements or bid 
33 documents relating to bids shall. no later than five days, 
34 Saturdays. Sundays and holidays excepted, prior to the date for 
35 acceptance of bids. be published in a legal newspaper and be 
36 made available by notification in writing by certified mail to any 
37 person who' has submitted a bid or who has received a bid
 
38 package~~t that notice of revisions or addend~
 

39 advertisements or bid documents relating to bids on contracts_fo~
 

40 the collection and disposal of municipal solid waste shall be
 
41 pu~lished in a legal newspaper circulating in the counlY..-..Q!'
 
42 municipality, and in at least one newspape~eneralcirculat)on
 
43 published in the State, no later than 5 days, Sa I urda1;"i. Sundays
 
H and holidays exct,:Q!cd, prior to the dilte for acceptance of bids.
 
45 Failure of the contracting unit to advertise for the receipt of
 
46 bids or to provide proper notification of ,revisions or addenda to
 
47 advertisements or bid documents related to bids as prescribed by
 
48 this section shall prevent the contracting unit from accepting the
 
49 bids and require the readvcrtiscment for bids.
 
50 (cf: P.L.1985. c.429, s.l)
 

'::c,. J; . 
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The Assembly Waste Management, Planning and Recycling 
Committee favorably reports an Assembly Committee Substitute 
for Assembly Bill Nos. 3136 and 312. 

The ACS for Assembly Bill Nos. 3136 and 312 would establish 
procedures for regulatory reform and provides a 48-month 
transition period from economic regulation to the termination of 
Board of Public Utilities rate regulation of the solid waste 
collection industry. 

Specifically, the ACS provides that 48 months following the 
effective date of the bill, the rates or charges imposed by solid 
waste collectors for solid waste collection services would no 
longer be subject to the regulation of the Board of Public 
Utilities. However, between the bill's effective date and the end 
of the fourth transition year, solid waste collectors would remain 
subject to the rate regulation of the Board. The bill would not 
affect the Board's rate regulation of the solid waste disposal 
industry. 

The solid waste collection industry would remain under the 
general supervision of the BPU after the 48-month transition 
period and every solid waste collector would still be required to 
obtain the certificate of public convenience and necessity issued 
by the board. The bill would not affect the Board's jurisdiction 
with respect to waste flow control and enforcement. Rather, the 
bill would give statutory recognition to the long-held judicial 
view that the Board of Public Utilities and the Department of 
Environmental Protection have coextensive jurisdiction over the 
interdistrict, intradistrict and interstate flow of solid waste, viz. 
the orderly management of solid waste in New Jersey is achieved 
through waste flow orders jointly issued by these State agencies 
directing specific haulers and waste streams to specific 
processing or disposal facilities. 

The ACS provides that all rates or charges imposed by solid 
waste collectors within this State must conform to the uniform 
tariff for solid waste collection recently adopted by the BPU by 
rules and regulations. Every solid waste collector must file a 
uniform tariff with the BPU by January 1, 1991. 

The ACS provides that any increase or decrease in the disposal 
rates or charges received at authorized solid waste disposal 
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facilities in this State would be automatically adjusted for in the 
uniform tariff. Any solid waste collector seeking an adjustment 
must file with the BPU appropriate revised tariff sheets. No 
adjustment in the disposal rate could be implemented until the 
revised tariff sheets have been filed with, and verified by the 
Board. Every solid waste collector must file these documents 
with the board within five days of any decrease in the disposal 
rates or charges received at an authorized disposal facility. 

The bill requires the Board of Public Utilities to adopt rules 
and regulations establishing solid waste collection rate bands 
governing the rates or charges that may be imposed by solid 
waste collectors for solid waste collection services in this State 
during the 48-month transition from economic regulation to the 
termination of Board of Public Utilities rate regulation of the 
solid waste collection industry. 

The rate bands would provide for the maximum adjustment that 
any solid waste collector may make to the rates or charges set 
forth as solid waste collection service charges in the uniform 
tariff filed with and accepted by the board on or after January 1, 

1991 for any residential, commercial, industrial or institutional 
customer during a specified transition year. 

The solid waste collection rate bands must conform to the 
following schedule: 

(1) During the initial transition year, the rates or charges set 
forth as solid waste collection service charges in the uniform 
tariff may be adjusted by an amount within a rate band the upper 
and lower limits of which shall not exceed the sum of 5% plus the 
annual percentage change in the Consumer Price Index (CPI), 
multiplied by the rates or charges; 

(2) During the second transition year, the rates or charges may 
be adjusted by an amount within a rate band the upper and lower 
limits of which shall not exceed the sum of 5% plus the annual 
percentage change in the CPI, plus the sum authorized in 
paragraph (1), multiplied by the rates or charges; 

(3) During the third transition year, the rates or charges may 
be adjusted by an amount within a rate band the upper and lower 
limits of which shall not exceed the sum of 10% plus the annual 
percentage change in the CPI, plus the sum authorized in 
paragraph (2), multiplied by the rates or charges; and 

(4) During the fourth transition year, the rates or charges may 
be adjusted by an amount within a rate band the upper and lower 
limits of which shall not exceed the sum of the annual percentage 
change in the CPI plus the sum authorized in paragraph (3), 
multiplied by the rates or charges. 

Prior to the close of each transition year, the board must, by 
order in writing, revise the solid waste collection rate bands for 
the forthcoming transi tion year to conform to this schedule for 
the pricing of solid waste collection services. 
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Any adjustments to the unifonn tariff may be made on an 
individual customer basis. 

The Committee finds that the concept of solid waste collection 
rate bands can be more readily understood by means of the 
example provided below, which outlines a hypothetical solid 
waste collection rate band for residential customer service. 

Assumptions: 

Service charges in the unifonn tariff: $100 per year 
Consumer Price Index: 5% annual percentage increase for each 

of the 4 years 
Maximum adjustment: 5% (initial transition year); 5% (2nd 

transition year); 10% (3rd transition year) and CPI (4th transition 
year) 

I II III IV Transition Year 

$110 $120 $135 $140 Maximum Charges 

$100 $100 $100 $100 Service Charges 

10% 20% 35% 40% Rate Band 

$90 $80 $65 $60 Minimum Charges 

As provided in the example, during the initial transition year a 
hypothetical solid waste collector charging $100 per year for 
residential service may adjust his rates by an amount within a 
rate band consisting of the sum of 5% and the 5% change in the 
CPI multiplied by the service charge. Thus, the collector may 
increase his rate to $110 (10% x $100 = $10 + $100 = $110), or 
decrease the rate to $90 (10% x $100 = $100 - $10 = $90). 

During the second transition year, the solid waste collector 
may adjust his rates by an amount within a rate band consisting 
of the sum of 5% and the 5% change in the CPI, plus the previous 
year's rate band (10%), multiplied by the service charge. Thus, 
the collector may increase his rate to $120 (20% x $100 = $20 + 

$100 = $120), or decrease the rate to $80 (20% x $100 = $100 ­
$20 = $80). 

During the third transition year, these rates may be adjusted by 
an amount wi thin a rate band consisting of the sum of 10% and 
the 5% change in the CPI, plus the previous year's rate band 
(20%), multiplied by the service charge. Thus, the collector may 
increase his rate to $135 (35% x $100 = $35 + $100 = $135), or 
decrease the rate to $65 (35% x $100 = $100 - $35 = $65). 

During the fourth transition year, the rates may be adjusted by 
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an amount within a rate band consisting of the swn of the 5% 
change in the CPI and the previous year I s rate band (35%), 
multiplied by the service charge. Thus, the collector may 
increase his rate to $140 (40% x $100 = $40 + $100 = $140), or 
decrease the rate to $60 (40% x $100 = $100 - $40 = $60). 

Thereafter, the solid waste collector may determine h::s own 
rates. 

After January 1, 1991 and upon filing with the BPU a uniform 
tariff, any solid waste collector may adjust the rates or charges 
set forth in the uniform tariff as provided in the solid waste 
collection rate bands established by the board. Any adjustments 
to the uniform tariff may be made on an individual customer 
basis. 

In instances where the rates or charges set forth in a uniform 
tariff filed by a solid waste collector have not been reviewed and 
accepted by the board, the solid waste collector may adjust those 
rates or charges as provided in the solid waste collection rate 
band schedule. However, should the board find, subsequent to its 
review of a uniform tariff, that the rates or charges set forth 
therein are excessive, then it may order the solid waste collector 
to refund, at an interest rate to be determined by the board, the 
difference between the adjusted rates or charges and the rates or 
charges accepted by the board. 

During the first and second transition years, every solid waste 
collector must file with the board a semi-annual report 
describing the amount and frequency of variation from the rates 
or charges set forth in the uniform tariff for each class of 
residential, commercial, industrial or institutional customers. The 
report must include the percentage of each class of solid waste 
collection services for which adjustments have been made, and 
the specified percentage increase or decrease to the rates or 
charges made to that customer class. During the third and fourth 
transition years, every solid waste collector must file this report 
with the board on an annual basis. 

Whenever a solid waste collector makes an adjustment to the 
uniform tariff, he must notify every customer to be affected 
thereby at least 10 days prior to the implementation of that 
adjustment, and attach a copy of the applicable rate schedule to 
the notice. 

At least once every transition year, every solid waste collector 
must notify customers that solid waste collection services are 
available on a competitive basis. The notice must include copies 
of the "customer bill of rights" established by the board in rules 
and regulations adopted therefor. 

No solid waste collector utilizing the rate bands to make 
adjustments to the uniform tariff may, except in cases of 
hardship or exigent circwnstances , or in the case of significant 
increases in energy costs, as determined by the Board, petition 
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the BPU for an increase in the rates or charges set forth in the 
wrifonn tariff previously filed with and accepted by the Board. 

By December 31, 1991 and at least once every six months 
thereafter, the BPU must publish the rate schedule set forth in 
the unifonn tariff of every solid waste collector serving a 
particular region of the State in at least one newspaper of 
general circulation within that region and at least one newspaper 
of statewide circulation. The rate schedule must be accompanied 
by a notice advising the public of the current rate band in effect 
and stating that any difficulties in securing solid waste collection 
services, or any complaints pertaining to the adequacy of existing 
solid waste collection services, should be referred to the Board of 
Public Utilities. 

By the end of the third transition year, the Board must submit 
a report to the Governor and the Legislature concerning the 
implementation of this bill. The report must include: 

(1) an evaluation of the success of the annual rate band 
approach to the pricing of solid waste collection charges in 
promoting competition within the solid waste collection industry 
while at the same time ensuring safe, adequate and proper solid 
waste collection services at competitive rates; 

(2) an evaluation of the success of rate bands in eliminating 
predatory pricing and other anticompetitive activities within the 
solid waste collection industry; 

(3) an evaluation of the success of unifonn specifications for 
municipal solid waste collection contracts in promoting 
competition within the solid waste collection industry while at 
the same time ensuring safe, adequate and proper municipal solid 
waste collection services at competitive rates; and 

(4) an assessment of the economic viability and 
competitiveness of the solid waste collection industry and a 
recommendation, as warranted by the circumstances, as to 
whether the tennination of rate regulation of the solid waste 
collection industry by the Board will promote competition and 
ensure efficient solid waste collection services at competitive 
rates. 

The ACS provides that the penalties recovered pursuant to 
actions brought by the BPU under section 13 of P.L. 1970, c. 40 
(C,4B:13A-12) must be paid to the "Solid Waste Enforcement 
Fund" established in the bill. Thus if a money judgment is 
rendered against a defendant pursuant to this section, the 
payment made to the court would be remitted to the fund. All 
monies in the fund would be utilized exclusively by the Division 
of Solid Waste in the Board of Public Utilities for enforcement 
and implementation of the provisions of P.L.1970, c. 40 
(C,4B: 13A-1 et seq.) and this bill. 

The ACS amends and supplements the "Local Public Contracts 
Law," P.L.1971, c.19B (C.40A:1l-1 et seq) to incorporate a 
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mnnber of the recommendations made by the SCI in April, 1989 

concerning bidding on municipal solid waste collection contracts 
which are designed to promote competition within the solid waste 
collection industry for the provision of municipal solid waste 
collection services. 

Specifically, the bill would: (1) expressly prohibit any local 
contracting unit from requiring any bidder on a contract for the 
collection and disposal of municipal solid waste to be a resident 
of, or that his place of business be located in, the county or 
municipality in which the contract would be performed; (2) 

require all advertisements for bids on municipal solid waste 
collection contracts to be published in a legal newspaper 
circulating in the county or municipality, and in at least one 
newspaper of general circulation published in the State, at least 
60 days prior to the date fixed for receiving the bids; (3) require 
that notice of revisions or addenda to advertisements or bid 
documents relating to bids on municipal solid waste collection 
contracts must be published in a legal newspaper circulating in 
the county or municipality, and in at least one newspaper of 
general circulation published in the State, no later than 30 days 
prior to the date for acceptance of bids; and (4) require the Board 
of Public Utilities to adopt by rule or regulation uniform 
specifications for municipal solid waste collection contracts. 

The ACS authorizes the board to direct any applicant seeking 
to obtain a certificate of public convenience and necessity, i.e. 
any entrant into the solid waste collection industry in New 
Jersey, to furnish proof that the rates or charges to be received 
for solid waste collection services do not exceed just and 
reasonable rates or charges. Should the board find, subsequent to 
the issuance of a certificate of public convenience and necessity, 
that the rates or charges received for solid waste collection 
services are excessive, then it may order the solid waste 
collector charging such excessive rates or charges to adjust the 
tariff or contract to a sum which would result in just and 
reasonable rates or charges. 

Any solid waste collector seeking to extend solid waste 
collection services into any area where that person is not actively 
engaged in solid waste collection, and the proposed extension of 
services is not set forth in a tariff previously filed with and 
accepted by the board, must file with the board appropriate 
revised tariff sheets which reflect proposed changes in areas to 
be served. 

Further, any solid waste collector seeking to expand his solid 
waste collection business for the purpose of providing new solid 
waste collection services, and the proposed expansion of services 
is not set forth in a tariff previously filed with and accepted by 
the board, must file with the board appropriate revised tariff 
sheets which reflect proposed changes in services to be provided. 
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In either case, should the board find, subsequent to its review 
of a revised tariff, that the rates or charges set forth therein are 
excessive, then it may order the solid waste collector charging 
such excessive rates or charges to make an adjustment in the 
tariff or contract to a sum which shall result in just and 
reasonable rates or charges. 

The ACS provides that no solid waste collector may, without 
the approval of the Board of Public Utilities, sell, lease, 
mortgage or otherwise dispose of or encumber any property. 

Further, no solid waste collector may, without the approval of 
the Board of Public Utilities, merge or consolidate any property 
with that of any other person or business concern, whether or not 
that person or business concern is engaged in the business of solid 
waste collection or solid waste disposal. 

Any solid waste collector seeking approval for any of these 
transactions must file with the board an appropriate petition 
therefor. 

The board must promptly review all such petitions, and within 
45 days of receipt of a petition, the board must request that the 
solid waste collector submit additional information to assist in its 
review if it deems that such information is necessary. If no such 
request is made, the petition would be considered to be 
completed. In the event that additional information is requested, 
the petition would be considered to be completed when the 
additional information is received by the board. 

The board must approve or deny a petition within gO days of 
receipt of a completed petition. In the event that the board fails 
to take action on a petition within the gO-day period, then the 
petition would be deemed to have been approved. 

Any solid waste collector may, without the approval of the 
board, sell or otherwise dispose of its collection or haulage 
vehicles. However, no solid waste collector may sell or dispose of 
60% or more of its collection or haulage vehicles within a 
12-month period without the approval of the board. 

The other major provisions of the ACS would: (1) authorize any 
solid waste collector to purchase or lease any equipment, 
including collection or haulage vehicles, at any time. or to issue 
stock, bonds or other evidence of long-term indebtedness, 
without the approval of the BPU; (2) require existing solid waste 
collectors to pay an annual renewal fee of $100.00 for the 
certificate of public convenience and necessity issued by the 
Board to defray the costs of supervising the solid waste collection 
industry; (3) authorize the BPU to charge and collect a filing fee 
of up to $500.00 per application from applicants for an initial 
certificate of public convenience and necessity; and (4) authorize 
the BPU to order any person engaged in the business of solid 
waste collection to extend solid waste collection services into 
any area where such service has been discontinued. Should the 
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Board order any person to extend solid waste collection services 
to an area in need of such services, the rates and charges for 
service in the extended area would be determined in accordance 
with the uniform tariff during the 48-month transition period, 
and by the ordered person thereafter. 
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DATED: JUNE 17, 1991 

,-- --"'Th~~Senate-l.MdlJse'Management and -Regional Affairs 
Committee favorably reports the Assembly Substitute for 
Assembly Bill Nos. 3136 and 312 ACS. 

The Assembly Substitute for Assembly Bill Nos. 3136 and 312 
ACS would establish procedures for regulatory reform and 
provide a 48-month transition period from economic regulation to 
the termination of Board of Public Utilities rate regulation of the 
solid waste collection industry. 

Specifically, the rates or charges imposed by solid waste 
collectors for solid waste collection services would no longer be 
subject to the regulation of the Board of Public Utilities 48 
months after the effective date of the bill. However, between the 
bill's effective date and the end of the fourth transition year, 
solid waste collectors would remain subject to the rate regulation 
of the Board. The bill would not affect the .-Board's rate----­
regulation of the solid waste disposal industry. 

The solid waste collection industry would remain under the 
general supervision of the BPU after the 48-month transition 
period and every solid waste collector would still be required to 
obtain the certificate of public convenience and necessity issued 
by the Board. The bill would not affect the Board's jurisdiction 
with respect to waste flow control and enforcement. Rather, the 
bill would give statutory recognition to the long-held judicial 
view that the Board of Public Utilities and the Department of 
Environmental Protection have coextensive jurisdiction over the 
interdistrict, intradistrict and interstate flow of solid waste, viz. 
the orderly management of solid waste in New Jersey is achieved 
through waste flow orders jointly issued by these State agencies 
directing specific haulers and waste streams to specific 
processing or disposal facilities. 

The bill provides that all rates or charges imposed by solid 
waste collectors within this State must conform to the uniform 
tariff for solid waste collection adopted by the BPU by rules and 
regulations, and every solidc waste collector must file a uniform 
tariff with the Board. 

The bill provides that any increase or decrease in the disposal 
rates or -charges received at authorized solid waste disposal 
facilities in this State would be automatically adjusted for in the 
uniform tariff. Any solid waste collector seeking an adjustment 

& , ','''''' ,iL,jjLJUJ,C'(AJAMAU 
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must_Jila with the BPU appropriat~ revised -UriiLsheets~ 1So 
adjustment in' the disposal rate ,could be implemented until the 
revised tariff sheets have been filed with, and verified by the 
Board. Every solid waste collector must file these documents 
with the Board' within five days of any decrease in the disposal 

~~~~~__~~~,~_,.,_r"",_p~!""'~lLli~.o,,,.U4,,,.~b....lu:...S~eB_,[~ej¥mLaLan .Rlltbnci zAd.disposa' .. fadLit~,. 
The bill would authorize any. solid waste collector, during the 

48-mooth-transuioiL...~~lj.od_to deregulation, to pass along to 
customers any net savings in the payment of' diSPOsal-rates or 
charges at authorized solid waste facilities realized due to the 
materials recovery activities UIidertaken by that solid waste 
collector. These savings would be reflected in an adjustment of 
the rates or charges set forth in the-uniform tariff as solid waste 
disposal service charges. 

The bill requires the Board to adopt rules and regulations 
establishing solid waste collection rate bands governing the rates 
or charges that may be imposed by solid waste collectors for solid 
waste collection services in thi§, State during the 48, month 
transition from economic regulation to the termination of Board 

---of- Public-Utilities rate regulation of the solid waste collection 
industry. 

The solid waste collection rate bands provide for the maximum 
adjustment that any solid waste collector may make to the rates 

~~~-or-eharges-set forthas-sotid waste collectionservicecnarges-rn 
the unifonn-tariff filedwi~and accepted by the Board after the 
bill's effective date far-.ar.l) residential, commercial, industrial or 
institutional customer dnrficg a specified transition year, in 
accordance' with the followi~ schedule: 

(1) During the initial tra.~iti<m yeur.: the ratf'~ nr charges set 
forth as solid waste coUection servilie t.:harg~s !n the uniform 
tariff may be adjusted by an amount within Ii rate band the upper 
and lower limits of which shall not exceed the sum of 5% plus the 
annual percentage change irt the Consumer Price lndex (CPI), 
multiplied by the rates or charges; 

(2) During the second transition year, the rates or charges may 
be adjusted by an amount within a rate band the upper and lower 
limits of which shall not exceed the sum of 5% pLus the annual 
percentage change in the CPI, plus the sum authorized in 
paragraph (1), multiplied by the rates or charges; 

(3) During the third transition year, the rates or charges may 
be adiusted by an amount within a rate band the upper and lower 
limits of which shall not exceed the sum of 10% plus the annual 
percentage change in the CPI, plus the sum authorized in 
paragraph (2), multiplied by the rates or charges; and 

(4) During the fourth transition year, the rates or charges may 
be adiusted by an amount within a rate band the upper and lower 
limits of which shall not exceed the sum of the andual percentage 
change in the CPI plus the sum authorized in paragraph (3), 
,multiplied by the rates or charges. 
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Any <!djustments to the uniform tariff may .!le made on an 
indiv:idual customer-basis.--­

Prior to the close of each transition year, the Board is required 
to revise the rate bands for the forthcoming transition year, by 
order in writing and in conformance with the schedule for the 
pricing of solid waste collection services. 

'fhe~l:id waste coHec:lionrate banti"'.,p....l'iot;cl'tltn'i'i"g.,...-;;;sys:u;;'jlr.;emm;;<;e:<:1str:;an;'6mliSh'i'1~e~Br--'"=-··~~---~~~~------
in the bill may be illustrated by the following example, which 
outlines a hypothetical solid waste collection rate band for 
residential customer service; 

Assumptions: 

Service charges in the uniform tariff: $100 per year 
Consumer Price Index: 5% annual percentage increase for each 

of the 4 years 
Maximum adjustment: 5% (initial transition year); 5% (2nd 

transition year); 10% (3rd transition year) and CPI (4th transition 
year) 

II III IV Transition Year 

$110 $120 $135 $140 Maximum Charges 

$100 $100 $100 $100 Service Charges 

10% 20% 35% 40% Rate Band 

$90 $80 $65 $60 Minimum Charges 

As provided in the example, during the initial transition year a 
hypotheti~al solid waste cqllector charging $100 per year for 
residential servi~e~~_ adjust his rates-by-anamountwithin a 
rate band consisting of the swn of 5% and the 5% change in the 
CPI multiplied by the service charge. Th'!S, the collector may 
increase his rate to $110 (10% x $100 - $10 + $100 - $110), or 
decrease the rate to $90 (10% x $100 - $100 - $10 ~ $90). 

During the second transition year, the solid waste collector 
may adjust his rates by an amount within a rate band consisting 
of the sum of 5% and the 5% change in the CPI\ plus the previous 
year's rate band (10%), multiplied by the service charge. Thus. 
the collector may increase his rate to $120 (20% x $100 - $20 + 

$100 ,. $120). or decrease the rate to $80 (20% x $100 - $100 ­
$20 - $80). 

During the third transition year, these rates may be adjusted by 
an amount within a rate band consisting of the sum of 10% and 
the 5% change in the CPI, plus the previous year's rate band 
(20%), multiplied by the service c~arge. Thus, the collector may 'I_e 

, ._----,:".. :---~. 
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increase his rate to $135 (35% x $100 • $35 + $10-0 ~ $135), or 
decrease the rate to $65 (36% x $100 • $100 :- $35 • $65). 

During the fourth transition year, the rates may be adjusted by 
an ammmt within a rate band consisting of the sum of the 5% 
change in the CPland .the ,previQU§ Yf3ar 'S .t~tebamJ..L~~O&~Qll.-,--------~:---­

multiplied by the" service charge. Thus, the collector may 
increase his rate to $140 (40% x $100 = $40 + $100 $140), ora 

decrease the rate to $60 (40~ x ~100 ~ $100 - $40 ~ $60). 
Thereafter, the solid waste collector may determine his own 

rates. 
Af~er filing a wtiform tariff with the Board, any sotfifWaste 

collector may adjust the rates or charges set forth in the wtiform 
tariff as provided in the solid waste collection rate bands. Any 
adjustments to the wtiform tariff may be made on an individual 

_customer basis. 
In instances where the rates or ch~ges set forth in a uniform 

tariff filed by a solid waste colleCtor have not been reviewed and 
accepted by the Board, the solid waste tollector may adjust those 
rates or charges as provided in the rate band schedule. However, 
subsequent to its review of a uniform tariff, if the Board finds 
that the rates or charges set forth therein are excessive, then it 
may order the solid waste collector to refWld, at an interest rate 

______________3cto"'--h...,e"--dwe....t"'e~nn'-'UAin....e;;u-.d .by-the---Boaro,---the--diff~enee -between-the----~- ­
adjusted rates or charges and the rates or charges accepted by 
the BOard. 

Durifig-tlie-ntst and second transition years, every solid~waste 

collector must file with the Board a semi-annual report 
describing the ammDlt and-frequenGY of variation from the rates 
or charges set forth in the wtiform tariff for each class of 
residential, commercial, industrial or institutional customers. The 
report must include the percentage of each class of soUd waste 
collection services fo!, which adjustments have been -made, and 
the s(jecified_ percentage increase or decrease to the rates or 
charges made to that customer class. During the third and fourth 
transiti()I!_years, every solid waste collector must file this report 
with the Board on an annual basis. 

Whenever a solid waste collector makes an adjustment to the 
uniform tariff, he must notify every customer to be affected 
thereby at least 10 days prior to the implementation of that 
adjustment, and attach a copy of the applicable rate schedule to 
the notice. At least once every transition year, every solid waste 
collector must notify customers that solid waste collection 
services are available on a competitive basis. The notice must 
include copies of the I.!.customer bill of rights" established by the 
Board in rules and regulations adopted therefor. 

No solid waste collector utilizing the rate bands to make 
adjustments to the uniform tariff previously filed with and 
accepted by the Board may petition the BPU for an increase in 
the rates or charges set forth therein, except in cases of hardship 
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or exigent circumstances, or in the case of significant increases
 
in energy costs, as determined by t-he Board.·~- - --- ---.
 

Within 12 months of the bill's effeCtive date and at least once
 
every six monthS thereafter, the Board mtist publish the rate
 
schedule set forth in the wrlfonn _tariff of every solid waste
 

one_~_ __collector serving a particular res!0n of the State ~at le~~ ..~~~__~_~~~~~--­
newspaper 'of gEmeralc{rcU!ationwtthiO that region and at least 
one newspaper of statewide circulation. The rate schedule must 
be- accompanied by a notice advising....the public of the cprrent 
rate band in effect ~d stating _that any difficulties in securing 

-~ 

:lsolid waste collection services, or any complaints pertaining lo 
.~ 

the adequacy of existing solid waste collection services, should be 
-referred to the Board of Public Utilities. 

Within 30 months of the bill's effective date, the Board must
 
submit a preliminary report to the Governor and the Legislature
 
concerning the implementation of this bill. The Board is required
 
to provide interested parties and the general public with an
 
opportwtity to submit written comments on the contents of the
 
preliminary report in a manner to be detennined by the Board.
 

Within 36 months of the bill's effective date, the Board must 
submit a final report to the Governor and the Legislature 
concerning the implementation of this bill. The final report must 
include the following components: 

(ll An evaluatiOlLo.Lthe success of solid waste collection rate
 
bands in promoting competition within the solid waste collection
 
ind~!ry lNh.ik ~t tPI;l samE!. tim!! e~g safe, adequate and
 
proper solid waste collection services at competitive rates; ...<,1
 

(~) An evaluation of the--suGGes&-&f· solid waste collaGHon-rate
 
bands in eliminating predatory pricing and other anticompetitive
 
activities within the solid waste collection industry;
 

- l3) An evaluation of the success of unifonn specifications for
 
municipal solid waste collection----conk-ae-ts in promoting
 
~ompetitionwilhin the solid waste collection industry while at
 
the same time ensuring safe, adequate and proper municipal solid
 
waste collection services at competitive rates; ,­

'r. 
(4) An assessment of the economic viability and
 

competitiveness' of the solid waste collection industry and a
 
recommendation, as warranted by the circwnstances, as to
 

____whether the tennination of rate regulation of the solid waste 
collection industry by the Board will promote meaningful 
competition and ensure efficient solid waste collection services 
at competitive rates; and 

(5) A swnmary of any written comments submitted by
 
interested parties or the general public on the contents of the
 
preliminary report.
 

Section 19 of the bill requires the Board to adopt rules and
 
regulations within 180 days of the bill's effective date
 
establishing the criteria and procedures to be utilized by the
 
Board in making a detennination of effective competition. The
 I 
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Board must utilize these criteria in making either of the 
following determinations: (1) whether a lack of effective 
Gompetition is likely to occur if the Board approves a proposed 
sale, lease, mortgage or other transaction by a solid waste 
collcctor to dispose of~ncumber ·'!!OCJfl'OJ)ei:'f.Y;...Q.LI2JjY.fuillj.~~J:-1iJiJ,----~ 

lack of effective competition exists within a specific geographic 
area, class of custome~ or type of solid waste collection services 

-=-a"fte-r'the-4S::nfunth transition period. 
The criteria must include the following considerations: (1) the 

existence of barriers to entry Of persons seeking to provide solid 
waste collection services within a specific geographic area, class 
of customers or type of service; (2) the structure of the solid 
waste collection industry within a specific geographic area, class 
of customers or type of service, including - the number of 
participating solid waste collectors, the intensity of competition, 
or the concentration in ownership of collection or haulage 

-~----=-------~ve;;Jhi~clesor other equipment; and (3) the existence of patterns of 
anti-competitive behavior by persons providing solid waste 
collection services within a specific geographic area, class of 
customers or type of service. 

The Board is required to utilize these criteria in conjunction 
with generally accepted economic indicators to be identified in 
t~tiOllS--adoptedby- the--Board.--including:- an 
evaluation of capital investment costs, economies of scale, 
differentiation of service. technological barriers facing entrants, 
financial requirements, including capital entry or exit costs, 
regulatory _barriers,_ and business- --characteristics. including 
number of customers, customer turnover, annual gross revenues, 
class or type of service provided, and annual net incoine. 

The rules adopted by the board must also establish procedures 
to be utilized in reviewing the rates or charges received by a 
solid waste collector pursuant to section 20 of the bill following 
the 48-month transition period. 

Section 20 of the bill would authorize the BPU to retain 
residual ratesetting authority over a solid waste collector 
following the 48-month transition period to total deregulation if 
the Board determines that: (1) there exists a lack of effective 
competition within a specified geographic region, class of 
customers or particular type of collection service; and (2) the 
lack of effective competition has resulted in the solid waste 
collector charging rates that exceed rates that would have 
resulted under effective ·competition. 

The Board would make this determination by comparing the 
solid waste collector's rates with those received in a comparable 
region or for comparable solid waste collection services. If 
necessary, the Board would be authorized to review the solid 
waste collector's rates and financial records, and to order) 
refunds of excessive rates and take other measures to restore 
effective competition. Any such order would expire six months 

--~-----
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(o"nQwin8theefJe~.tiv.e-.da1.e.J)f the order, 
Following its six f110nth review and upon a deterrninatfon that 

effective competition has been restored to t~e affected 
geographIc area, class of customers or type of service, the Board 
must rescind the o'rder and cease any further rate setting activity 
with respect to the solid waste collector subject to that order. 
FIl!wev"er, upOn. a wntteIideteiniin:atioilthiit"'a:-Iack of effeCtive 
competition still exists, and that the continued lack of effective 

--~-'-----"-~--~~orn1refitiof1""hBS='resultedin rates or charges received for solid 
waste collection services which exceed rates or charges that 
would- have resulted from effective cOJ;npetition, the Board may 
issue a new order and continue rate setting activity with respect 
to that solld-Yiaste collector for an additional si~-month period. 

The bill provides that the penalties recovered pursuant to 
actions brought by the BPU Wlder section 13 of P.L.1970, cAO 
(CAB:13A-12) must be paid to the "Solid Waste Enforcement 
Fund" established in section 21 of the bill. Thus if a money 
judgment is rendered against a defend~!,__the paym~nt mil_d.~ t9 
the ·court -would be remitted to the food. All monies in the fund 
would be utilized exclusively by the Division of Solid Waste in the 
Board of Public Utilities for enforcement and implementation of 
the provisions of P.L.1970, c.40 (C.48:13A-I et seq.) and this bill. 

The bill amends and supplements the "Local Public Contracts 
Law," P.L.1971, c.198 (f.!()~:.!I":.!.~seQL.!()~co!'1JC!rate a 
number of the recommendations made by the State Commission 
of fuvestigation in April, 1989 concerning bidding on municipal 
solid waste collection contracts which are designed to promote 
competition within the solid waste collection industry for the 
proviSion·of"rriUrriCipal solid ~aste ~olle~"ti~n seNtces. 

Specifically, these provisions of the bill would: (I) require the 
Board of Public Utilities to adopt by rule or regulation uniform 
sp.e.cifications for muniGiP-al-=-~lid waste collection--contracts; (-2) 
prohibit any local contracting unit from requiring any bidder on a 
contract for the collection and disposal of municipal solid waSte 
to be a resident of, or that his place of business be located in, the 
cOWlty or municipality in whic_h the co.ntract would be performed; 
(3) require all advertisements -for bids on municipal solid waste 
collection contracts to be published in a legal newspaper 
circulating in the county or municipality, and in at least one 
newspaper of general circulation published in the State, at least 
60 days prior to the date fixed for receiving the bids; and (4) 
require any notice of revisions or addenda to advertisements or 
bid documents relating to bids on municipal solid waste collection 
contracts to be published. in, a legal newspaper circulating in the 
county or municipality, and in at least one newspaper of general 
circulation published in the State,-'-no later than 5 business days 
prior to the date for acceptance of bids. 

The bill authorizes the Board to direct any applicant seeking to 
obtain a certificate of public convenience and necessity, i.e. any --I 



- - - -
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entrant into ~e ~lid waste collection industry in New Jersey, to
 
furnish proof that the proposed rates or charges to be received
 
for solid waste collection services do not exceed just and
 
reasonable rates or charges. Subsequent to the issuance of a
 

.- certificate, if the Board firlds tI:!~t Jhe _rates-or charges actually
 
"'-being received for collection services are excessive, then it may 

order that solid waste collector to adjust the tariff or contract to 
a sum which would result in just and reasonable rates or charges. 

Any solid waste collector' seeking to extend solid waste 
collection services into any area where that person is not actively 
engaged in solid waste collection, and the proposed extension of 
services is not-set forth in a tariff previously. filed with and 
accepted by the-Board, rnusl fileWilllffie~PUappropnate 

revised tariff sheets which renect proposed changes in areas to 
be served. 

Further, any solid waste collector seeking to expand his solid 
waste collection business for the purpose of providing new solid 
waste collection services, and the proposed expansion of services 
is not set forth in a tariff previously filed with and accepted by 
the Board, must file with the Board appropriate revised tariff 
sheets which reflect proposed changes in services to be provided. 

In either case, subsequent to its review of a revised tariff. 
_.should the...Board find_thaUhe_rates or charges set forth therein 

are excessive, then it may order the solid waste collector 
charging such excessive rates or charges to make an adjustment 
in the tariff or contract to a sum which shall result in 
com..petitive rates .or charges. 

The bill provides that no solid waste collector may sell, lease, 
mortgage or otherwise dispose of or encwnber any property 
without the a~proval of the Board of Public Utilities. Further, no 
sOlid waste collector may, without the prior approval of the 
Board, merge or consolidate any property with that of any other 
person or business concern, whether or not that person or business 
concero is engaged in the business of solid waste collection or 
solid waste disposal. 

Any solid waste collector seeking approval for any of these 
transactions must file with the Board a notice of intent at least 
30 days prior to the completion of the transaction, and the Board 
must promptly review all such notices. Jflthin-3e--dayr-Of 
receiving a notice of intent, the Board may request the solid 
waste collector to submit additional infonnation to assist the 
Board in its review, if it deems that such infonnation is 
necessary. If no such request is made, the transaction would be 
deemed to have been approved. If additional infonnation is 
requested, the Board must provide a written explanation as to 
why it deems such infonnation necessary to make an infonned 
decision on the impact of the trarlsaction on effective 
competition. 

The Board must approve or deny a transaction within 60 days of 

- ---- -_.'--- -- -­
«-----------~-_.---
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receipt of all requested informa tion. If the Board fails to take 
action on a transaction- within the 50-day period, then the 
transaction would be deemed to have been approved. The Board 
must approve a transaction unless it makes a determination 
pursuant to the crit-eria and procedures established iri section 19 

____-OWba-bill-----that the-proposeasare~ lease, mortgage, disposition, 
_ encwnbrance. merger or consolid~tion would result in a Jack of 

----:---~-----~-_eitect1vecompetition. ' 
Any solid waste collector1;.may, without the approval of the 

Boaro._pUIChase.- _finance or leaSe any equiPIllenL__ m_Q.lldiP-g 
collection or haulage vehicles: In addition, any solid waste 
collector may, without the approval of the Board, sell or 
otherwise - dispose of up to 33% of its collection or haulage 
vehicles within a 12-month-periodr--­

The other major provisions of the bill would: (1) authorize any 
t	 solid waste collector to purchase or lease any equipment,· 

including collection or haulage vehicles. at any time, -or to issue 
stock, bonds or other evidence of long-tenn indebtedness, 
without the approval of the Board; (2) require existing solid waste 
collectors to pay an-'annual- renewal fee of $100.00 for the 
certificate of public convenience and necessity issued by the 
BOam to defray the costs of supervising the solid waste collection 
industry; (3) authorize the Board to charge and collect a filing fee 
of up to $500.00 per application from applicants for an initial 
certificate of p\!blic convenience and necessity; and (4) ay1hori~e 

the Board to order_ any person engaged in the business of-solid 
waste collection to extend solid waste collection services into 
any area where such service has been discontinued. If the Board 
orders a solid waste collector to extend collection services to an 
area in need of such_ sentices~ -the- rat-es-and- charges for solid 
waste- collection~-service --in the extended area would be 
determined in accordance with the unifonn tariff filed with the 
Board during the 48-month transition period, and by the ordered 
person thereafter. 

The Assembly Substitute for Assembly ~iU N9.s.3136 and 312 
ACS is identical to the Senate Committee ,Substitute for Senate 
Bill Number 3040. 

." 

_.....,..--~ 

_.__J>-----~~ 
\ 
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ASSEMBLY COMMITTEE SUBS-TITUTE FOR 

-----,~~EMBL¥TNoSi 3136~and-312-c- ,.,~-"., ,-~~-::_,---,-,-- --" 

STATE OF NEW JERSEY­

ADOPTED OCTOBER 15, 1990 
.f,~-"---­

,., 

SpOIlSOieo byA'sselHblymen McENROE, I?OCHilQd'5J1lnn' 

AN, .1GT, c()flcerning regulatory:!: reform of the solid', waste 
.collection industry, and amending, supplementing and repeafing 

___I!arts of tQ~statutoryla~,-­ --,-~_. ~-­

\, 
" 

....:,.. .: 1 
2 

3 

4 

5 ,BE IT ENACTED by the'Senate and. General Assembly of the 
6 State of New Jersey: 
7 1, Sections 1 through 21 inclusive of .this 19'90 amendatory and 

, ' ,~ 

8 supplementary act shall be known and may be cited as the "Solid 
9 Waste Collection Regulatory RefQrm Acl." 

10' 2. (New section) th~ Legislature finds that the collection of­
11 solid waste is, an activity thoroughly affecfed with tne public 
12 interest; that.t.ne health, s'afety and welfare of the people of this 
13 State require efficient' and reasonaole solid wasle.-.collec..tiQn 
14 services; that effiCien't solid ,waste collec lion sei:Vices at 

.' ----"---­ . --' - - -' ~ . ::', 

15cornpetitive rates will more likely be achieved if the solid waste 
16 colleclio~ industry is under the s\lpervisionof, but not subject to 

-_':'--O:-~-----~1-7-~-'economic=regulation-by, the-Board~o f-P-ubli c..U1ilitie~s.~" _-:-__~---:=,..-_ 

1,8 The Legislature further finds that it is' imperati'l.ll 'that the 0_ 

19 Sta~e ensure the ec{)nOlttic viability· and competitiveress.of the 
~O solid waste collection industry in order to safeguard the integri~y•. 
21 oLth,e State's l~mg-term solid waste managem:en.t"straotegy; that 

" '22_it is .. equally, imperative to safeguard the interests of. {he 
23 ratepayers as well as the interests of ttlqse providin,g solid waste 

·2,4 . cotlectionservices: that,: to provide for'ratepay~r~d consumer 
25-prot-ec-Uon it' is nece~sa~-y to foster coni,petition-' within the 
26 industry and to establish a responsible State supervisory role to 
27; ensurl! safe. adequate and proper solid waste collection -;ervice <It ". " 
28 _GQmpetitivp. rates; amI' that -to achieve these ends in ..ioo 111051·-­

29 ----cl.fki"e~n·.:afltl~rea5onabte-mB.nrierj'arid- in light of the' manifold 
:\0 inudequHcim; Of the eXisting regulatory-framework, it is necessary 
J 1 to, establish procedures ·.for regula tory reform, and the even tual 
:32 terrilination. flf Board oF' Public Utilit,ies ra.te regulation of ·the· 

:1:1 solid wasrecollcdiori industry, 
14 Thl! Legisi-ature further finds that the LBgisla{urr~ thr()ugh 

-'-,---..;Ift----.-f!ffilO~~H~rH-of-~1-l71,:r':HW~'ff~.(;;..:}.;J.T+f'.--l-.&6:---G4..."-..';m~...)-hfl~­

:lfi ' I~stablishp.d a. licensing systB'm~hich is dl!siglled~opr~:,:~~ __ 
-_._.- :f,-.---- pcrsori~~~-wrthc2Unin-arl)ackg-rotin_(Is- (rom engaR~~g in thf-1" sOlid. 

:lB wustr) collection bllsinoss, lhflfllby pro!1loting frull and oprm 
_.-:.:...... 

EXPLAtIIi TIOti~-Hatter end o';ed i 11 hold-r .Hed hrack"I, ~ rlh,,'; 1 in lh.> 
above 'bill i, noL en,lcLeo a,\lILis.. lr.\'LentJed -to ~e,oll1iLL.,,1 jn.lh,,~I ..w, 

11,lUer IJnderl inl'd .thu..:;. is new ",,,tter, 

. ~ ...... 
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1 competition within the solid waste collection industry; i;lnd that 
2 tenninating traditional public utility ;:~lte regrnation of the solid 

..-- 3 waste collecJU>11jruiustry-can-be--achieved-withourcornptOffilslng--- ,­
=========~==-.~.~~'~I t:Ui:n::f~'" t ~~~. '.~-~-----.u~~_·~~"""tY~~-t7"'£'Ut~~~.f0;4:..eG~""'Wt,.5~1G '''_''''''';'''''''':'''-_''''~~'_'''''''''''''''''''_'_'':'-_~"&nwS~"",",-o;""""""-T~~""OOol-"""""''"l.' 

_-_ --5 The Legislature therefore declares, that it is in the publir: 
6 interest to establish procedures for ,regulato,ryreform and .thE: 
7 eventillir terniination of publiC----Utility rate reg'ulation of solid 
B waste 'collectors while a,t. the same time maint~'ining Board, of 
9 Public Utilities supervision over the solid waste collection 

:.>. ,'- - .~ .~- . 1p - ind~st r.y; - .. , --:-r"""-"," -~,---- .. I 

11 3\ (New section) As used'iA-""Sectiomn through 21 of P.L. .c. 
---.-'- - -=--'--12'---=-:{C;-'-',-:)-(now-before-tne-Legislature' as-=thl,s"bHlJ~--'-":'_-~
 

13 ".Apph-e'afrl" Rleans, any person seeking to ,obtain an initial
 

14 certificate of. public convenience and necessity pursuant to
 
15 sections 7 and 10 of P.!--.1970. C.40 (C.4B:13A-6 and 4B:1'3A-9) in
 
16 order to provide solid waste collection services i~ this State.
 

~,-17, -" Board" means the Board of Public Utilities. 
tEl "Septic waste" means - pumpings from septic 'tanks and 
19 e:;esspools. but shall nm,include wastes from a sewage treatment 
20 plant. . 

'21 , "Solid, waste" means garbage, refuse. and other disr:arded 
n materials result-ing frol!!. industrial, commercial and, agricultural' 
23. ,operations. <lnd from domestic and community activities, ,ind
 
24 shall include all other waste materials including liquids.;, except
 
25 for solid animal and vegetable wastes collected by swine
 

26 produqers licensed by the State Department Of' Agl'icolture to,'
 
,~_''___ 27 r:ollee-t. prepare and feed'suctrwastes to'swine on their own farIns.
 

---~-2=-B~,---''Solid-w-aste-coll.!'!cti.Q.h::"",means ,the activity related to pid~up
 
29 and transportation of solid waste. from its sourceorlocaTi,on~.'i1'11',lrl--'------;--- ­

30- authorized solid waste' facility., but ~es not in~lude activity 
;j I related to thf: pickl1p7'"1T~lnSpOrration or unloading of septic waste. 
:J2 =- "Solid waste coHectionservfces": ~eaiis the services'provided 

33 tly p~l's_()ns e~~8~n,g inthebusiness 9f solid waste collection. 
:14: "Solid waste collector" means a, person engaged in the 
as ~ollection of solid waste arid boldi'rig;a certifica'te of publ'ic 
:16 ,convenieilc'n-aIld iJe(;essity· pursuant to ,sections 7. ,1Iid 10 of 
37 ~ P.L.1970. c.40 (CAB:13A 6 and 48'13 L 9l. 
~j8 "S-;;}id~astlJ container" means a. receptacle, container or bag 
:m suitable for the depositing'of solid waste. 
40 "Solid wasfe disposal" 'means the storage, t rea t InEill, 
41 utilization: processing; or final disj'msal of solid wast El ., 
42 "Solid waste disposal services" meansthe scr:-icesprovided hy 
43 poi-sO,ns engaging in the business of solid waste disposal. _ 
'14 "fJllIW-wtt.'ttdi!;Liti±i-~1:llt:mT~h,t:\ee-l~phm~trt1fT'L"1'I,.,.01"t('C"'h~, --~---~----,., --~,
 

45 and' other mal and personalproputty (lcl1uirCd;construr:ted 01"
 

'lti operated or 10 be aGllui('I~d. (;Onsll'u~:ted o~ oporntp.d by any person"
 
) 47 purSuilOt to the provisio'ns of 1).L,!'!170 (;1:19 (C,13111'>I Ilt, soq.) 

'----,tfl---;-'--nnd-,~P~I;-;I!i7I), ro.'\{) (c"il3: l:iA- L (~t 5(~1J.1 or any. othp.rm;! .. 

" 

-::::--:-;-::: .~ -~... -::. 
- " ,- .- -':::'". '­

, >---"1 
'•.. l 
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1 includi,ng transfer stations. incinerators. resource recovery 
2_ -f"acili ties. sani tary- landfill facilitie~ or:othe~, plan~sfor the 

_____~ .. 3 Qi.§PQsal of sQ~1fl......:and all vebicles.-eqlJipment..and.o.thA{'-'f-6.aJalb---~-~ .._--~~ 

.. 4 and personal property and rights therein and appurtenances 
5~. necessary-cl~~~ettnVE!l11'eflt" fur' 'rlnmt~tion or-atsfl65"~·-'."-:~---~---->-:'~~'~-

~6 of solid waste in a sanitary manner. . , 
7 "Transition year" means any of 4 successive, lZ-month periods. 
8 designated as such by the board and commencing on the effective 
9 date pf P.L. . c. (C. )(now before the Legislature as this 

10 " _bill).
;.,.;," ..- ,-......~ 

_11 ~. 4.~·(New se~.tion) Every S'Oli(pw~stecollectorshall pay an annual.· 
;+ 

,12 -~~~~~fr"ee~.'$100.nO to cov~r the costs of supervising the solid' 1­
,I

113 w'aste ~oilection industry. The, feeimpo~ed pursuant to this 
1,.14 . s~clion shall be in addition to ·the annual assessment made by the i 

15 board pursuant to P.L.1968, c.173 (C.48:2-59 et seq.). 
i
! 

IB 5. (New secHon) a. The provisions of section 1 of P.-L.1959,. c.43 ,i-'~
J17 (C.48:2-56) or any rules Of regUlations adopted, pursuant therefo 

18 to the contrary notWithstanding, the Board of Public Utilities 
19, may charge and~oIlect a filing fee of up to $5'00.00' per 
20 application from applicants seeking to obtain a certificate of 
21 public con,venience and necessity pJ.1rsuan t to sec tions 7 and 10 of 
22 P.j...1970. cAO (C.4S:13A-6 and 48:13A-9). 
23 b. Th,l3 board may direct any applicant tofumish proof that the 
24 rates or charges tobe received for solid waste collection services 
25 do mit· exceed jJ.1stand reasonable rates or charges, Should' tne-' 
26 board find, subsequef}t to the issuance of a certificate of public 
27 con~enience and 'necessity" that the rates or charges rec~ived for, 
~8 solid waste collection services are excessive, then it may order 
29 the solid waste collector charging such excessive rates o~ charges 

------'-----3t)--to-mllke-aIl-adjus.t-mellLiILlhe__Jariff i:)f__~Q!ltratt 'to a sum which· 
.. 31 shall result in just .5lnd r:e<g:ona~le~iatesor charg:-:e-=s-.,-.--,~,.,-~----~-----::------';·~-~ 

':;0-­

32 ' 6. (New,section) a. Any solid waste collector s~eking to extend I',' 
:i:l , solid wast.e Gollection 'services' into any area where that person is If 

34 not activelY engaged in' solid waste.,collection, and the proposed 
35 extensioil, of servic'es is not set forth in a tariff previously filed 

__________--'...;.-:J-'-"6c...C'_ with and accepted. by th!'1 .ward. shall file with' the hotlld ! 
37 appropria-~e revised tariff streets-~ich-re-flect proposed changes I 

·:l11 ,in areas to be served. I 
, 39 b. Any solid waste. collector seeking to- expand his solid wastA ) " 

4(J collection business, for the,purpose of providing nliwsolid . waste ' 
41 colleCtion 1?,ervices, ,and the proposed expansion of services 'is not 
12 set forth in a tartff preViously -filed\vith andacc-epted by t1;e 
43 board. shalI- file with the boarg arpropri~te revis'-ed tariff sheets 
44 which ~p.flect proposed ahanges j'n'servi:ces~lo,l)epfuvlae(r--.--. 
'1,5 c. Should the board find. subsequent to its review oful'eviscd 
46 tarifl'. tnat the rales"o'r charges' set forth therein are Hxc'essive, 
47 then it ~ma}_ ,order the solid, waste colleclor c.harRing such 

____. _,_____ _ 1(}. _ .uxcessive,rQlfl~9rG1lJ,I!"ges to m~,kej,!n lIdjuslmllnLin,the tnrifl' or 

- -~--".'----~'--. "_ .. "- - --'~.~._-_... - ­

•. b 
.'1.0& 

~ - .~ -'­

.~---::::. -~'-- •..ti.';;-.,. 
.:"" _.. -? ­

~ '-~F.-"-." ~'---.',-..........:.-:-._-.... - ~-,"" .. ,,,,, ..;...'-:,,-, . -' ~_:~
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1 contract to a-stlrn·which shallr;~ult 
-, ,--. 

in just ~d reasonable rates 
__-:... --'--"-.,------r.2 or-chal'ges. . _ 

3 7. (News~ction) a. The Board of Public" Utilities•. upon 
4 complaint or ·its oWn initiative, after· hearing, may direct any 

:......~~...,,··,--...,'--·--~-~~-.,perSi:)1r..engagingli1"'me-somrw·cfSre-dfspoSii1Dusli'ies1;"'1crrurnlslf..........·-·~-,c..._·, ....,.·_-'7"­
6 prOof that the rates 01' charges received for sol}d waste dispos,!l 
7 se'rVices do not exceed .just and reasonable rates or chlllges for I8 such service. "':::>"i" T 

" I9· b. Should the board find that the rates· or charges for 'solid t 
10_· wast~~di§(l..!lsal seJj(i~~"are:oe~c.ssive.·then-itcrnay,c'orderthe 
11 . person"charging ~stlch----exceSsive rates or charges to make an 
12' e adjustment in the tariff o~ contrac.t to.a SlJffi which shall' resul t tn 

. 13 i~st and reasonable rates or charges. 
. 14 8. (New section) ~. (1) Any il1cre~se or- decrease in' the' disposal 

.· .. 15 rafes or charges ,received at auth()rizecLsoli!l~w_<l.s~efCl~.i!itie!i_J!l.-." .. 
ia this State shall be automatically adjusted for in .th~ uniform 
1.7 ta'riff for solid waste collection established by the. Board of 
18 Public Utilities in rules and regulations' adopted pursuant to the 
19 "Administrative Procedure Act." P.L1968, c. 410 (C.52:14B-1 e1. 
20 ,seq.). 
21 (2) Any solid waste collector seekin"g an adjustment to the rates 
22 or charges. set forth in the uniform tariff as'solid waste dispos~l· 

23 serviCe charges shall file with the board appropriate revised 
24. tariff sheets which reflect changes in the disPosal.rates or 
is ~rges-received '<It "an' authorized ~olid, "waste '~~ility.N~·· 
26 adjustmentin,the disposal rate shall beimplein,ented until such 
21 time· 'as revised· tarier she~ts and verif.ication forlns. have· been 
~8 filed with the: tK'>a~d. EV~ry Solici'~ast'e ~ollectorshalL fi'l~th~se 
29 do~uments with~ the board withinfille da"ys of any'decreasein ilie 
30 disPOsal rates or charges received-at~IDl--.authoFizedsolid waste 
31 facility. .... . . 
32b.'(1} By January 1. 1991, every solid wast~' collector shaH file 
33· wit.h the Board of Public Utilities rates or charge~forsolidwaste. 

34 coVection serVices confonning' to the uniform tariff for solid. 
35 _ waste co[Jection"established by the ooai'd;- . 

~ ."'r • _. .,. • Ii • 

36· (2) Every solid waste collector shall be.. subject to the prov(sions 
37' of this s~bsection and shall file with the Board of Pubiic Utilities 
38 a uniform lariff. 
39 9. (New section) a. 1,'he Board of Public Utilities shall establish,
 
40 in rules and regUlations adopted pursuantto the "Administrative
 
41 .Procedure Att,"· solid waste colle.ction rate 'bands governin~Hhe'
 

42 r.ates or.chargesthat, may be imposed by solid waste collp.ctors , .
 

---...,-----------.4!1"'·.3r- for solId waste' collectIOn . services in this S't~te during thl! 
44 48-':nonll1-:t fllilsi tion-from:cc6n(;mi~': reg--;Jfaliorito~h;'t~~;~i~;t ic;n . 
45 - of Board of Pui>lic Utilities rate regulation of the s~lid wasil! 
46 collcctfon industry. The solid waste collecti~n rat'e ba"ncls shaH 
47 . provide for the maxirn~In adjustment .. that any solid waslH 
48 collec,tor fllay make to the ralRS orchargos snt forth as solid 

\ ... ',I 

'':'1-.,--: •..:;, __ •.• __ 

C? 
~ ~... .. 

• ·-~l~~ 

.,~. . . ..,. 
.,-;j • 
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;'" 
1 wa~te, collection service charges -in the uniform tariff filed with 
2 and accepted by the board on or after January I, 1991 for any 
3 resigential, commercial, industrial ol'institution~l customer 
4 during a specified transitiQj1 year. I 

"'- • '~ , --~~ite'. so!'id 'Wtiste e6Ueet~I'l...."&~·.bom. "h;;lU,~I'lrm,..to~,......_.i-~~ ....~.;~ __-.__: '~4-~'__ 
6 following schedule: " i 
7 (1) During the initial 'transition year. the rates or charg~s set j 

~, ,.-8,' forth, as solidCc,~~J~cQll~cti~~--S!!rvic~, charge1Lin the uniform 
9 ta;iff~-~y be-adJUsted 'by an amount within a rate band 'the upper. ~ 

10 "and lower-limitsofwhich,shall not exceed the sum of 5% plus the 
. ~. .. 

'-11"- annual~percentage' change in the Consumer Price Index,
 
12 multiplied by the rates or- charges;, ,,'
 
13 (2)' During the second transition year, the rates or ctiar-i;ies set
 
14 forth as solid waste collecti0ri service charges in the lUlifoo;¥m
 

-,--,- ,15- ,tariH-may-be~adiusted·by-an'amountwithin a rate ~and the upper
 
16 and lower limits of which shall not exceed the sum of 5% plus the
 
17 annmil percentage change in, the Consumer Price index, plus the
 

_18 sum authorized pursuant to paragraph (1), multiplied by the rates 
19 or charges; 
20 (3) During the'third transition year,' the rates or charges set i 

,21 forth as solid waste collection service charges in the uniform ,j
l' 

22 tariff may be adjusted by an amO.JJllt within a rate band the upper ! 
j 

.- ;23 arid {ower li~its' of which shail "n~t exceed the sum of 10% plus • j

I 

!24.' the annual p~r~entage change in the Consumer Price Index, plu's 
25 the' sum authorized pursuant to paragraph (2),-m'ultiplied by the 
26 rates'or~:charges; ahd , ' .' . ," . i 

_~l~, ' 
- 2T (4) miring the' fourth transition' year; the rateso;-chargessef---~- i

28 forth as solid waste collection service charges in th~---,."'-- t 

. 29 ta~df may be adjusted by an amognt within a rate band the upper-- I 
i 

3D and lower limits of which shall nllt" e~ceeq the,sum of the aromal j 

1:11 ',; percen tage change in 'the Consumer Price ~ndex plus the'sum 
32 authorizedpur~uant to paragraph (3). multiplied by the rates or 
33 chalges.· ---~'~--}- ' .. ~ , ,-_.._-,--,~ .. 

0-' 

I
34 :-Any-iiOjustmentS1o 'tne:-~ilOnn- tarifF aulliorized pursuant to 
:35 this subs,ection fll.Cly'be made on an individual customer basis. 
36 tor the purposes of this sU,bsection. "Consumer..,Price Inde:x" I 
:J 7 ,means the consumer price inde~ for all urban consumers'in the 
]1:1 New York' City and the Philadelphia areas as re{>orted by, .the 1 
]9 United States Department of Labor. 
40 c. Prior. to the close of each transition" year, the board shall, 'llY' ' 
41 order in writing, revise the solid waste collection rate bands for 

-----'-71Z-·":llm-lOrtlicom'mg l rafi6ltlonye:tr to ~(mrOI'/Il, to tlie schedule'
 
, '. , ,;'..,1;1 .. , e~.L<!hli!,~ed pursmmtto 'subsection b. of this snctior! f()t' the
 

, 114 pricing of';olid~(;~lecolleGtio~sef·vic'es. .., - '- -- -,
 

45 10. (New soction) a. (')n or after lanuaryl, .l99l and upon filing 
4fj with the Board of Public Utnilios a,.uniform 'tariff, My solid 
47- waste G~llfJ~lor-may adjust the rates or dwrgm; snl forth (\5 solid 
40 waste collection service charges in lheunirol'l1I Inriff us provided 

.~. 
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1 in th~ solid waste' collection rate bands established pursuant to
 
2 section 9 of P. L. ,c. ,(now befor~ the Legi&lature as- t~is bill).
 
3 b. (1) Any solid-w~te collector may adjust the rates or charges
 
4 set (orthin the uniform tariff filed with the board as provided in,
 

--~~",,,,,,,~~~_,"",,,...,. "the. SQ.ud..-~~~t~QQ~s;..tig~t.C!J~JJ.~X!b.~ti>J:..Q.9j~..A.._ thos~_,_~_~~_-,-.~ 
,6 or charges'have been reviewed and accepted by: th.e board.' 
7, (2) Should the board find,~lJ~~qllen't to its review of a uniform 

':.0-.' ' ..:.::. ....,.. ~==8 --.J~lljff,Jha.tt~e ~~!.es_~~£8.es set forth therein are excessive,
 
9 then it may order the solid waste coll~ctQr to refund, at an
 

10 interest ra'te to be determined ,by the ~a~d. the differenc~_
 
----- 1r- between the adjusted rates or charges and the rates or charges, 

12 accepte'd by the board. ­
13 c. (1) [)uring the first and second transition years, every solid 
14 waste colle-ctor !;hall. ,at least once every six months, tile 'with 
15 thebO~rda crepo~t- describing -the-'~~~~tand- f~eq~~~ri~y-:-~~;T'" 

'16 variation from the rates or charges set forth in the uniform tariff 
17 for ' each Dclass of' residential. conlin-ercial, industrial or 
18 insti tutional customers. The report shall include the percentage

1;T 

,~9 of each class of solid waste coll~ction services for whic;h 
20' adjustments have been made, 'and the speCified percentage­
21 increase or decrease to the, rates or chargeS~-made to that 

_22 customer class:: 
23 (2)-Durfng the third and, fourth transition- years. every solid, 
24 waste coilector shall. at leas,t once every '12 'months-, file with the 
25 board -a report describing the 'amount'and frequency ,9f. variation 
26 " fl'Q.mth,erafes..oLchaxges.se-t4Gr--th--in-the----untfurrrr"1CITitrfo~ each 

~==-===--=-==-_~~---~----c:'" mdustnal mst! tutlOnaC­~ass-'----of-residenfial;-ccom:mer~f~l, or 
,28 cUstomers. The report shallihclude the percentage of each class 
29 of solid waste collection services for which adjustments' have 
30 been made, and the speciJi~dpercentageinc~~as~ orde~rease to 
31 the ratesorcharges made to that customer class. ' 

--..~--~-':",~--,-------'---~32 d. WlleAeve-r-a---seI-iG--waste--£olleetoF makes an-ad-jus-t-meR-t--tG--t-nB----- - - -.,,------- -- ,,~,_"" '- _ 

33 . IJnifOrtTC fariff pursuant to thi;'section. the solid- waste-collectof " ­
34 shallnotify'every cUStomer to be affected'fhereby aLleast 10 

35 days prior to the implementation of that adjustment. The'solid 
36 waste" collector "shall at tach a copy of the applicabltf ra t e 
37 schedule to the notice. 
38 11. (New se~tiQn) - Ev~rysolid waste coUector shall notify 
39 ,customers at least once every year that solid waste__ collection 
40 services in this State are avaHable on acom"petitive basis. as 
41 provided in the customer bill of righls established by the' board in .. 

42 rules and" regulations '.aoopled pursuant' (0 the "Adll1misTl:/I.'iTVl;-h­
43 ProcediJf(j'~ Act. v and- shrill. IlFOvide every customer with a copy " i 

-,--- :---44------thfJ1'EuL-- -". --::--------- ---'---~'---.. -- ----,-----.-- .. 
45 12. (New scclion) No solid wilste collector utilizing tlw solid 

46 wilstecollection rate_ bands' osltlblished!>ylhe 13ou~d or PulJlic 
47 Utilities pursuanl to se'cticJo !} Qf P.L. . (;. (C.' ) (now 
'Ill bet'Off'l the' Lr:gililatuffl as this bill) 10 lIlakCl adjustrllilllts to llw 

., '':'":~'-:;-::' "- -<J::"~ 
- .•.-'? 

'- - ~'i:e. 
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~1-----unj.form tariff may. except i"n cases oJ h.ardship or ~l(igent. 

2' circumstances, or in. the case 'of---si8.~fi@Il.t increases in energy 
] costs. as determint~d by 'the board, petiti~n the board for changes 
4' in the rates or charges set forth as solid waste collection~sewice 

,......._,_•...-...--,~~~.5_ '"barg~<; itJ~J.he...llnj OOtID l)lJ;ifi.J)J:IDLiO!JS...l~di led..JN.i!h..aud..a.c.c.gp.ted.-;,...__~~~.:..,.~,__'_+_~ 

6 by the board.. '".,. '! 
'7 13. (New sectio~) The Board of Public Utilities shall. within 12 I 
8 months of the, effective date of this amendatory and r 

~ , .__. 

9 supplemeritaryact and at 'leasronce every six, months thereafter. ,---r 
10 pUbllstlThe--rate-schedu~~et forth in the uniform tariff of every jf 

11 solid waste collector servirig a particular region of the State in at 
12 least one newspaper of general circulation withirtthat region and i 
13 at Least one newspaper· of sta.~ewide circulation. The rate 1 

, 14 schedule,s.halLbe aCcomI!iilli~!LQL~.!1Qti9~<l.~"i§j':lEthe.public of i 
'15 the current solid waste .collection rate band in effect on that date I 

'" ~,	 llr----a.nQstatingtritanY'arffrcUiffesinsecurmgsol1d waste collection iii 

17, services, or any~omplaints pertaining to the adequacy of existin8 -'­
18 solid waste,collection services, maybe referred to the board. ! 
19 14. (/'few section) a. The Board of Public Utilities shall, within I 
20 ,36 months, of the effective date of this amendatory and 
21 -:s4pplementary act. submit a report to the Governor and the, I 
22 Legislature ,c~ncerning the implementation of P'.L. c. J

i 
2;l. (c. )(now before the Legisl ature as this biB).' I 
24' ", b. The report shaH include, but need not be limited to: I 
25 (1) An evaluation of the success of solid waste collection rate· [ 
26 .J>ah'ps~j£l.pro·'!1otingc9!T!P'etitiori withinJ,he.solid·w'!§.t.e collection " I

, ' .---- ­
27- industry, while at the· same time ensuring safe, ,adequate and	 !. 
28pr6per solid waste collectio'n services at competitive rates; I' 
29 (2) Anevahiationof ihe' suc~ess or solid waste collection rate,	 I 
30 band!iin 'eliminat ing predatory pricingand 0 the r' ,an'ticolllpe t ibye 

':11 ;.,; uctivi ties wi thin the ~olid waste collection industry; "Oo ._{ 
32 (3) AJr8vuluation-uHhe, success"ut-untfirrTn~"$pectflcalJonsIOf--~' ·t ­
33 municipal solid waste collection contrat:;ts in promoting , '< ! 
34 competition within the solid ~aste collection industry while ~t' 
:l5 the same ,lime ensuring safe. adequate and proper municipal solid 
J(j waste col(ectionse-rvices ~t competitive rates; ii.nd " 
:17 (4) An assessmen t of the economic viabili ty .ond 
:1Il competitiveness of the· solid waste 'collection industry and a 
:HI recommen~ation, as warranted by· the circulllstances. as ~o 

10 whether the termination of rate ,reguhition of ·the solid waste 
-._-t----- .- __ ..U ...~Ll.e&~i9A----tndI:i5+r·~ hy~~hfF---board~1 p((imore" lIIeanTngflil ' 

,12 competition and ensure efricient solid waste collection servi<;I~S'.	 ' . 
_·1_~i	 ._---l!J.._~PJJIP_cJili v,c, r~ lcs_._. - _ .. ~- .-..---.-'- _._" -" ---".-.­

11 15. (Nnw !ie~~tio'!LI,!1£r..a.tes or charges ili1posed by solid Whs,ln 
'If) r.ollectors,.err fees, 'rates 01' cht\rges for solid witstn collection 
,10 servir.ns provided by piJlOosons engagnd in thn husiI,uss of s~ljd 

o (17 wuste collection in lhis_ Sta~{',---£I~ll_.!lot_!~l!_,~~lbj(J.<.:_l.,~thn 
41l rogulation ot' tho, Iloilrd or Public UtiJitilJs. NothinR IWl'l:in 
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1 provided shall be construed to limit the authority of the board 
2 with' respect to the ',supervision of the solid waste r:;ollee-tion

) 
3 industry.	 . .__~ 

4 16. (Ne.~ sectio'n) a. :The' board may compel any person engaged 
_ ....._=---<>o ...........,~_in_.t.he....busineS1Wlr~lid....w.aste....colle.c.tion..aI:-OJ:.hex.w~rQ.\,:idmg......---.-~~~-~~-.~.,	 ~-. .' . ~ , .	 .~. 

. '	 6 solid waste coll~ction'serVicesto furnish and 'file with the botird 'a: .
 
7 consrilidated---·annual report or other docum~ots as may, be
 ...' 

8 nec;essary to enable the-- board to aaminister its duties as 
9· prescribed by law and this act.....-"; "-:';';".' 

10 "b.' shouid iilly person engaged in the business of solid was~f~ 
·11 collection or otherwise providing solid waste coll"ectionservices,. 
12 fail or re'fuse to comply with any provision of this section, the 
13 board may revoke or suspend the certificate of. public 
14 convenience and 'necessi ty issued to that person. 

""'~'o'.~,~ ~~ ·15·-.--17~-c-JNew"section)=a;-"7The=-board may' compel "any solid waste' 
-'-''0-'_-- ---ni-... ·co1tecrorfO furnish arid file with the board any records,' including,
 

17 but not limited to, manifests, origin and destination. fo nns ,
 
18 c;ustomer lists, financial or operational information, contracts.
 

~\ ~... 19 .,books, accounts and records of a rfilia ted business concerns. 
----,------ 1 20 including any affiliated or parent corporation or oq~ahfzation. or 

21 any wholly or partially owned- .subsidiary ·thereof. directly or 
22' indirectly involved therewith, or havmg a direct 01 indilect, 
23 rinancial interest in the 'solid waste collection ,services provided. 

____________=z.....4....:.>_--.b..Y_the.....solicLw1lS1e-e·ollecto.r..-and all financial t rails.ac,tiJills 
25 between these parties r·el.ated to the solid. waste collectioh 
26 services provided by the 'solid -waste c'oHector. and ~y. other 
27 documents related to solid waste collection or solid waste 
28 dis'posal activities, at any time .or place in order to ~ qetermine 
29 compliancE' wjth, the. provisions of, this act or P.L,.1970, c.40 I~ 

30 (C.48:13A.-1 et seq.) or any rule, reg(Ilalion or .admini~trative 

31 order adopted or'issued pLirsuant' thereto, and to en.able the board 
32-"ToaommTSfer its-duties as prescribe'cf1:lylaw'a:nd thTs-a~t. .. 
. 33 JL~uld.....any solid waste collector fail or rerus~ io comply 
0 34 with-any provisIon of this seCIIOn-.-----thEt-:- boanr-may revoke or 

35 suspend the certificate of pu~lic convenience and Ilecessi ty issued 
36 to th?t person. 
37 18. (NeW s,eCrion) a. Sholiltiany person engaged in the sand 
3.8 waste collecli'on bl.!siness f<J'il or refuse 10 complete. execute or 
39 perform' any contract or ~greement obligating such person to 

_-I- ~ ~--_-=4fL.-pro-v-Hi~,e-'e<:tH:-e~~tolvi(;es,'the.~1I~-ordeT·ttny·· 

•	 41 person engaged in tfle business'of solid wasiecollection to extend 
'l2 solid waste collection services· into anY-.ar.ea ~vhen! ,th!LCOJ!CGliQn 
4:1 - ,.. r)(sofi(rwasieh·as-b~~~-d;sconiinued.--' 

44 b, Should the board order any person llngaged iii the solid was Ie 
'l!) r:nlll:clionbusiness 10 extend solid wasle collection servi~es into 
4G ;any area whl1re. the' colleGtio~ or solid . waste] I~as' hOWl 

o 47 discontinued. the rato!) and c1wrgm; fol' Holid wasIl! collm;liOJ\ 
4A serviceii1 lhfl I1xfcmJod·uroa. shall be diirilYiiliIlOlf)'Jl. a'-;c(lnlarll;(! 

.''!f' .. ' , . 
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.. 
T with the provisio'ns of sections gand 10 of P.L. ,c. (C. 
2 (now before the Legislature as this bill). 
J 'c. After the effective date of section 15 of P.L. ,c. 

----~-----_44- (G-.---)-(nQW-.-bef-OW-the-begisiature..-as..-this bill), should, the-,. _ 
5, board order-any person engaged in the solid' waste collection 

... ~----_._ '~6-'--oiisriiesstoe;(tenirson(rwastecQ'ffi;ction-serVices irltoany' a-re-a-.'--~~-"----

7 

B 

9 

..:.._.- ~O, 

11 

where the collection' of solid waste has been discontinued, the 
rateS and charges' for' soIid waste collection sen,t'ice ~ in the 
extended area shall be determined by the person ordered by the 
boardroexterylthose'services. ",!> 

19. (New' section) There is created in the Board of Public 
12 'Utili,ties a special nonlapsing fund to be known as the "Solid 
13 Waste Enforcement Fllnd." All monies from penalties collected 
14 ,:by the boa'rd pursuant to section 13 of P.!-.1970, c.40 

15 
,16 • 

17 
,," ,J' 18 

'0 ' 1.9' 

(C,48:13A-12) shall be deposited in thefund,- ---.- - . 
Unless other.wisespecjfically .provided bylaw, monies in the 

f~d shall be utilized exc'1usivelybythe Division ofSolid Waste in 
the Board of Public Utilities for enforcement and implementation 
of -me provisions or- P.L.1970, cAO (C.48:1JA-l et seq.) and 

20 "P.L. ,c. fC. )(now before the Legislature as this bill);
 
21 '20.' (New section) The Board- of Public Utilities shall establish..
 
22 in cules and regulations adopted pursuant to lhe provisions of the
 
23 "Ac;!ministra.!ive Procedure Act," P.I..;.196B,c.4i~:lh4~B~1I---F!e+t-----~---c==~=-=~---
?4 seq.), uniform bid specifications ,for munkipal, solid waste,
 

~~eG-t-io~nt-L'aG-ts. - ~,--' .----- ---- ­
p=	 26.' 2'\ (New section) a. (1) «rhenever Ibe governing body "of a 

27 municipality adopts an, ordinance 10 provide for the collection' o'r 
28 disp6s~I.' of s6iid waste within its, municipal boundaries',by 
~9, irn~Jiing solid waste charges based on the number of'solid'waste 

,30 . containers prqfessed' p,~rhousehold pursuant to subseetion"b.of 
31 R,S.40:66-5, the governing body shall transmit to ,the~ard of 
:32P~blic Utilities. by certified ,mail' and withiil 90 clays of the' 
33 effective date' of, theor~inance, a copy Of the I?roposed rate 
34 . schedule' and the contract' awardfJd pursuant to subsection a.-,of 
35 R.S.40:66-4. The bocu:d, with~n 60 days of 'receipt of th~ proposeda: . '" '. : 
;lfi' rate 5che9ule and, contract and if requested to do sO by the 
;37 municipality or. the relevantsolid wa_ste_~Q1Jector, as the ca1:je 
:JB may~be. may re~lew these.. do~umen'ts to determin~ whtHher the' 
:39 fiolitl waste ~hargesilre equi table and to acc~pt'-'reject ormadi fy 

______, ' __._..~~~..:-1he ~:hHdu!e. . _ .. "'.....,..... __.'"_.. 
, ':. 11. (21 I f ,tiP, board' finds the solid waste charges to be equi table, 

42 iheJ)oard s!!<:JILa(;cepJ Ih~ tu te_ schcdule.an<tc,on t rae t and. isSue_oln 
- - -~- ---- - ~ - - -,- 4:1-- .._- a-[;p~op~i~le order. therofor. .In. issuing -.this order. th"e board shail 

14 he r.'xempl from the provisions of R.S.'18:2-2I., 
45 I). (1) The board llJay issue ari appropriate tinIer establishing an 
4fl equitable mte-schedule based, on the IlUrnblJr" of' solidwoste 
47 containms P;()ccssed p(~-r household ~orthesolid WHstH collection 
ill! tariffs of persons eng;,lgillg in private solid wilstn co Ilm: Ii1111 

--_.:..... --_':"=_"~'----" -.-------- - -------- ­
, ' 

, . 

;, 

i 
1. 
'1 
j 
f 
1 
j 
I 
1 
1 
i 
i 
l 
! 
i­
! 

,..~-~-
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1 services in any municipality in which solid waste collection 
2 services are contracted for and provided on an individual 
3 household basis. In issuing this order, the board shall be exempt 

. 4·'. from thliJ!Iovisions of R.SA8:2-21. .. ~_._ .. __ ._.__.,.,. .".--:--:-_ 
..._.__._--------: ,_ ,., '·S·· . (2i.::AnL!>~~ti~~ged,~~"=-~~~SQIW-.w~3~1~~..:-~"-~':-'~"';"'---~·'·: 

• 6 services in this State and utilizing a rate, schedUle based on the 
7 number of solid waste containerS processed per household as 
8' -~i'n---this--stIbSection:itlay, ·provide-ccustomersc·with-lhe--'----- - ­
9 opportunity to' purchase, on a prepaid basis, one or more solid 

W waste cO'1taiiiers. or,a voucher or s,tickertherefor, to faciHtiJte 
-l-i---: the provision of solid ~ste (;·oHectitm services on a per container 
12 basis. . ' 
13c. Should the board find. subs.equent to .the issuance of a.ny 
14 order pursuant. to subsection a. of this subseCtion. that the rates 
15 pr charges received., for the collection of solid waste contained. 
16 within a contract entered into prior to the effective. date of that 
17 order require adjustment, then it may.order the person charging 
18 these rates .ol'charges torriake an adjustment in the contract to a 
19 sum whicp shall result in equitable rates or charges. In issuing 

·20 this ouler. the boa'rd· shaH be exempt from the provisions 'of 
21 R.S.48:2-21. 
22 22.Section l·ofP.L.1970, c.40 (C.48:13A-l) is amended to read 
23 ari?ilows. 
24'1. This aCt shaJlbe known [as,} and may be cited asf.) the "Sofid 

- 25 Waste Utili'ty Control AcHoH970k~ .. ...:..- ..__. '-:- ..~.-'~:_-,-,-Q,. 

26 (cf: P.L.1970.C.40. s.l) 
27 . 23. Section 2 6f P.L.I970, c.40 (C.4.8:13A-2) is amended to r~a{j 
28 as follows: 
29 2. The Legislatur.-e finds and declares that the [collection,} 
30 disposal [and utilization} of solid waste is a ma Iter of grave 
31 concern to all citizens.and is an aetivit'ythoroughly affected with- --_ 
32 the public int~rest; (hat the h~alth. safety and we,l'fare' of the 

.33 people of this' State requi-re efficient and riasonabl"e solid waste 
34 [collection,) disP9sal [and utilization] service; that Jsuch service 
35 will more like~y be aChieved if·the Pl,IbliC Utility Commission} 
36 safe, adequate and proper solid waste dis[kJsat service at just and 

-- - - j 7-_ rea!iOnabL~ta.ies-cannot--be-aGhieved ,unless the Boarq of Puhtit; 
38 Utilities is charged with the duty ot setting and enforcing 
:19 'standards -and rates, for reguiating the econoll1ic aspects of all 
40 solid waste [c'ollection,1 dispos~l [and utilizationl sCI'vice; aun 

'··-~·/l1'·-i'hDt the exerci;<;eof any power herein .p.rovided for shall 'iJ;;--"---- -~ ._-­
-12di'i'elljo(JTrrl)f:-in-th(~ public intrm:st Hlld for a public purpose.
 
,,13 (r;f: Y.L.1970, c040, 5.2)
 

'11 21. Section:J of P.L.l!l70. cAl} ((;.'111:'1:11\-:1) is a11lcnrl~d to n~ml
 
4S oJs follows:
 
1li 3. As usetl~in this lict:
 
117 a. "Solid wastl)" nu:om; gurbaHo. rdwm. and other rliS\;ill'dl~d 

1H -ma-t-P.-F-iTH&- I'nSlIlling frOIll industrial, r;onlllHlrcllll and llgriuullural 
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1 operations. and from domestic and community activities. and 
2 shall include 'all' other waste materials .including liquids [dispos_ed 
3 of incident thereto]. except [it shall nat include) for solid animal 
4 and vegetable [waste}.' wastes collected by swine producers _ 

,'n ~_. -1r---l1censerl h,; tKe::.::.Sta,Le...,Depa.r..t,~,......g.f:~-AaniAt.lk-ut'&	 -..,.....-.-.---t~-_._-•.t8a0l~--·--·--.__~__~__=""~.~.:....-___:"'"'~..,~~ ,	 ;O"&~ " .. • • • ~ . 

. 6 prepare and feed such wastes to swine on their own farms.	 . j' 

7 . b, "Solid waste. cOrrection'" means the activity" related to 1 
B pic'kup and transportation of solid waste from its. sourceorl 

~ •... -.- -g'- location, to, [aaisposalsi ie-ran authoFiied s~lid "';astefaciUty. b~t--~- r 
19 does·notinclu£!e activity ,related toth'e pickup.' transportation or i 
11 unloading of septic wasle. ) 
12 c., "Solid waste collector" means a .person . engaged in the 
13 ~cottecnon of solid waste' and holding a certificate o~ public 
14 convenience and necessity pursuant to sections 7 and 10 of 
15 P. L.1970, cAD (CAB: 13A-.6 and 48: 13A-9). 

. 16 [c.l ~. "Solid' waste dis'Posal" means thes~orage. treatment. 
17 iJtilization. processing, or final disposal of solid waste. 
:18 {d.l e. "Septic waste" meanspumpings from septic tanks and 
19 cesspo~s, but ·'sh~UrJotinclllde. wastes from a sewage treatmen·t 
20 plant. 
ZI . [e.]-L "Solid 'waste container" means a recHptacle, container 
22 . - at bag ;ultable for the depositing of solid waste. . . 
23 &...-:'Solid waste collection services" means the services 
24 .' prOVided by persons engaging in the business of solid. waste 
25 collection, 'I 

26 h: "S.olid waste disposal s~rvices" means the services provi-oed 
27 by pet;;ons engaging in the business-orsoHi:Iwastll disposal. v 

. 28	 i. "Solid wqste facilities" mean and include the plants. 
29 structures and. other "real. and'·' personal property acquired. 
30 constructed or operated or .to be acquired, constructed or 
31 operated by any person pursuant to the provisions of.P.L.I970 ;
32 c.39 (C.13:,IE-l e~·seq.) and P.L.1970, c.40(C.<I8;13A-Ietseg.) I_J..~_._ ...._.33 or any' ,other act •. ·inch.iding transfer 'stations, 'incinerators. 

--"-:C;jC':4·. resource recovery facilities, sanitary landfill facilities or other I 
3-5 plants for tl:le disposal of solid waste, a{1d all vehicles. equipment i 
:11, and other real· and .ersonal ro .e'rt and ri hts t·hereinand. I 
37 a urterJances f.leces n' or useful and convenient for the 
:lf3 collection. or disBosal of solid waste in a sanitary 'manner.. 
:m j. "TranSition year" means any of 4 successive 12-month 
40 periods 'designa-ted as such by the board and ~ommencing' on the 

It _ __. ~ f,lHecli..v,e . dale Qf P.L. . Go fC.· lLnQw beforf~' the
 

42 Legislature DS this bill). .
 

4:1 '(d: P.L.lU80,'c;.244, 5:7)
 

14 25.SBclion 5 of P.L.Ig70 0 c.40 (C.Qa:I:IA--4) i~ amended to relld
 
(If) as follows: 
4(; 5. ~ The Board 'of Public [Utility ComJ1li~sioniJn;] WilitiQ~ 
47 shall. aftnr hearing, by order In wrltirig. [malH)1 ado!.!.t IIpproprintn 
40 rules, regulations [and] 01' adminislralivo o.l'dors rot' lht! 1'08\1I,\lioll 

.. 'J . ­

-"..-:--~ .~. -<1.=-.; 
.	 . .p.:--~ . 

. . _" 

'~ .. 



ACS fgr A3136 

12 

1 of-rates and public utility aspects of the' [solid waste collection
 
2 industry and thel solid was.te disposal industry.
 
3 b. The Board of Public Utilities shaU, after hearing, by order in'
 

______.. _ 4, writing, adopt· appropriate rules,' regulations Or administrative 
--~:-·:""'--'~-~"~-·-s-'--=Oniet1."!O!..ttre supervision or trie soMwaste cQTle'tf'i'Ori1'ilOGStri. • ' 

6 c. The Board of Public Utilitfes shall, in conjun'ction with the 
.7 Department of. Environmental Protection, afterliearing, by order 
8 in writing, adopt appropriate ruies. regulations or administrative

'_.... '_-.. 9 (jrders-, pro-&i'ding for the interttisttict, intr~districta:ndinterstate 
10 flow of solid waste. The rules, regulations, or administrative 

"I''': 11 orders shall establish the, manner in which the board and the
 
12 department jointly di~ect tharlow of solid waste in this St'!,te
 
13 pursuant to P.L.1970, cAO (CA8:13A-l etseq.) and P.L.197U,
 

14 c.:!!) IC.13:1E-l et seq.).
 
15 .(cf: P.L.1970. cAD. s.. 5)
 

16 26. Sec~ion 7 of P.L.1970,c.40 (C.48:1:t.\~6) is amend'ed to read
 
17 ,as follows:
 
18 7. a. No person shall" engage, or be perm(tted to enga'ge, in the 
19 business of solid waste collection or solid waste disposal until 
20 found by. the board to be qualified by experience, trai-ning or 
21 educ'ation to engage in sucn business, is able to furnish proof or

\ . - . 

22 financialresponsibility, and unlesSthilt person holds a certificate 
~~~~---'~.2-3 of- publi~.comienienc~d necessi ly-issued-hy--the..J3Qa t4 0.£ Public· 

24 Utili ties. 
25 ill No certificate shall be issued for 'solid 'wpste collectiofl' or 
26 solid waste disposal until the proposed [collection' or 'disposal 
27 ,system] solid waste collector or peJ's_on"p~QpQsing to' engage in 

:14 c.392 (C.13:1E~126 et seq.), or whose liceQse has been revoked bY'd 

35 the Departmentol' Environmental Protection,. as the case may be. 

:16 b. No per!-ion shall transport regulated medical waste until 
:17 found by the Board of Public Utilities to be qualified by­
3B experience, traini~gor' education to el1 gage .in such business, i~ 
:W. able to furnish proof of financial resronsibility. and holds a 
'46 certificate of public conveniel)ce and ne(;f.ssity issulid by trw_ 
41 board. No certificate 1i.I:HiIJ be issued for the transportatiaJJ.....o.L ...__ 
,l2--~~gui(lted medical waste until the proposed Irar1sporhirhas 
4i'~ obtainep a registration statement required by section !i of 
44 p, L.l !l70. c.:HI (C.n: IE-5) and paid the fce imposed uncleI' "Pod·ioll 
/15 !l of P. L. 191.19. c.34 ·(C. 13: rE··41Ul). 

10 c. Notwithstanding the provisions or su1)s/)clion b. ()f this 
47 suction. the board shall not have jurilidilJtioll OV\!I' ratns or 

~ . . . 

chargos for the transportation of rrlgtililtrll.lIlHldir:nl wasto. 
[r;cf·P'ETD81I,G,:171. -s.:J(j) 



ACS for A3U6 
13 

I' 27. Section 8 of P.L.197Q., cAO (C.48:13A-7) is amended to read 
2, as follows: _" , 
3 8. 8. The board. upon complaint or its own initiative. after 
4- -hearing;"may:- 'diree!---any--:-!person engagir1g in the so1id~wastP.' , . ' I~:•• -:--..:. •_;,;.,.'__ 

, 5 collecfiOi1l'j1iSTiiesg-6'f'Tl'i'esOllowasfe" aisposalolislriess'tolurnfSll~''''''----'-''-:-'''''''''''''''';-:---
, , " , " , . . I
 

6 ,p~of that-the ch~rges or rates to be received for such service d9 i
 

, 7" not e~ceed' jl:lst ~r<d reasonable rates or charges for such service]' . ,I
 
8 solid waste collector holding a certi ficate of public ,convenience !
 
9---a:Ad--ooc.essity to 'furnish proof that the rates or charges 'received I
 

'-: ,.-:.-.:-" 10 for solidwasUi colleCtfonservic~s'dci- Mt exceed rates or-charges I
 
'11 which would result from effective competition." ~
 
12 ' b. [(1)1 Sho\..lld the board' find that the rates or charges received i
 
13 for solid waste collection-s-etvlces are excessivel ,thelT it may ,~
 

14 order, ~he [persoh] solid' waste-collector charging such excessive j
 

15 rates or cnargesto,-make an adjustment in the· tariff or contract j
I J
16-to a sum which shall result in [just, and reasonablei cOlllpeti live ' 

!
17 rates or charges. [n issuing this order. the board may direc t the 
18 solid waste collector to refund, at an interest rate to be 
19 detennined by.-the bUard. the difference between the excessive i 
20 , rates or charges and the competitive rates or charges ordered by 
21 the bOard. . ' 

22 [(2) Should the board find. subsequent to. the issuance 'of' any 
23 order ,pursuant to subsection c. of this subseCtion. that the rates 
24 'or charges received for the coHeCtlon-ofSOlic! waste contained 
25 -within a contract 'entered into prior to the effee-ti,!e:date' of that 
·26 ..order require'adjustment. then it may order the person ~harging 

·-'2T ---th·ese-rat.es::.o.r.-char.ges-oto-make-an-adjustmen.t-in-t-he Gon tra«;:t--to a...;-'--~~~-

.28 sum which ·shaill.'esultin just and reasonable rates or charges. In 
29 issuing this order. the board shall be exempt from the provisions 
30 of R.S.4fJ:z-21. ' 
31 .', c. (1) When.ever the governing.body of a municipality adopts an 
32 ordinance !o.oprovide" for tne- coliection or disposal of- solid waste 

-------:'---'--------.....,.IHJ'"·~-w.rn-ithiiiits munic-ipal boundarIeS by ImpOsIng soll~ w!,!st-e cl)arges 
34 . based on the nu_mber of solid ~waste containers proCessed pe-r~~-
35 . householdliursuant to subsection b. of R.S.40:66-S,. the, governing' 
36.- bodyshall transmit 'to the board, by certified mail 'and within uo' ' 

" '37 days of the effect(ve date of the ord.inance, a coPy .of the 
38 proposed rate schedule and the contract awarded pursuant to 

..._-- _ ._.. ..•£t 

39 subsection a. of R.S.40:66.-4. The board. within 60 days of receipt 
40 of the proposed rate schedule and contract and iT requested to do 
41 so by -the ffiunicipali ty or the relevant solid wdste collector or 

-_._.~ 4~so\ld waste transporter, --as~~{I1e-.casemay-orr;'i'lTIlV·~hnsr.-o 

43 ' documents' to defermine whether the solid waste charges are 
44 equitable <:Indto accept. reject or modify the ra.t.e schedule. 
4ii . (2) If the board finds the solid waste charges to be equitable.. ­
46 the board shall accept the rate sched~le and contruct ai-id issue All 

47 <:Ippropriale order therefor. [n issuing' this orifer, the l}ourd shall 
413 be exempt from the provisiol~f) ot' R.S.4B:2..,:n. 

-~. ­

" 

i 
I 

\, 

I
 
I 
l 

i ­
i 





ft. 

ACS for A3136
 
------------------,.11)'-- ­

1 b. Has violated ~y proyj$ion of any laws related to pollution .of 
2 the air. water or lands of this State; or 

, 3 c. Has refused or failed'to cmriply with any lawful order of the 
- 4~ board:[ o~] . . ' ~ -'-"~"'~_"''''i''I'~ .......~......-..-..~~~--- 'h-1-'.~~~--....-~__ ...~,..~ ...,-~.''-¥.-'I~<;c,.,.. 

5-~~J;;dits reV;;tr~ti~';; revoked by the [State] Department
 
6 of Environmental Protection; or
 
7 e. Has been denied approval of a license tmder the provIsions of
 
8 P.L.1983. c.392 (C.13:1E-126 et seq.). or has had its, license
 
9.' revoked by the Department of Environmental Protection, as the
 

---":-:-_~""""_--"';'7'":=-l-'.:O_--"c;.;::a,=s,;;;,e.m=a,;;;y~b~e.. 
-.' ," .'. "'" '··1 i (cf: P.L. iif75; c.326. s.32) .'¥'	 

G. 

12 '30.. Section 11 of.P:.L.1970, c.40 (C.48:13A-I0) is amended to~' 

.13 .. read as follows: 
14 . 11. a. No person shall monopolize, or a ttempt to monopolize, or 

• 0 _	 ...: _,. 

15 Combine or conspire -..yith any other person to monopolize, trade 
16 or~ commerce in aIW relevant market, located in whole or in part 
17 in this .Sta te, for. the solid waste collection business or the solid 
18 waste disposal business. 
19 b',Any person who shall be injured in his business or property by 
20 reason .of a violation of the provisions of subsection a. Qf this 
21 section may sue therefor and shall recoveFthF~efold.the damages' 
22 sl!Stail)ed by him, logether with reasonable attorney's fees and 
23 the co'sts or the SUIt. The' State and any of its. political 
24 subdivisions and public agencies shall be deemed a person ·wi thin 
25 the meaning of this act. Any action brought pursuant to this 
,26 subsection shall be barred tmless commenced wi thin [4] .5 years

. - . ~
 

27 after' the cause of a~tion accrued.
 
28,.,_. . c, ..J'{o municipali.ty may requir.e. [a publlc.utilityLany person
 
29 lawfully engaged in the solid was'te·colleGt~o/l--busilless gr, the
 
30 .S?lid wa,ste disPosat'busfness 1"0 submft to anyprequal,ification
 
31 test :before permitting [ill that person ·to bid on a contract or
 

". 32 . before the 'einployjnent of a. soli!:! .waste. collec lion .0L_a:.~01id._
 

33' waste disposal contract{)-f-;--------r--' ­
34 -(cf: P.L. i970, c040•.,S.11)
 
~5 31.' Section 12· of P.L.1970, c.40 (&48:-13A-""1'1)- IS amended to
 
36 read as f(}tlows:
 
37 12. a. The board may compel the attendance of witnesses and
 

- " 
:18 the production of tariffs. contracts. papers, books. aCGounts and 
39 -all the documents necessa.ry to enable the board to admiAist'er its 
40 . duties as prescribed by law and :this act.
 
41 b. The board ,may compel an:f person engaged in the business- 0 f
 
42 solid waste disposal or otherwise providing solid waste disposal
 

..	 ·'__=~.~_1J "s~ces in Ibis State tofumishand£.i.le-w~th-..the.J)Qar9-"1Q¥-ann~a~ 
44 reports. federal or Stale tax ['eturns, 'contracts; papers, books, 
4n accounts. customer lists, financial or operational infonnation. or 
'Hi contracts, . books, accounts and records of affiliated business 
'l7 concerns, including any affiliated or· paront cOl;pdration Of, 

48 organization" or any wholly or partially owned sub,~idiai·L\l1orcof.·· ·1··.··.··;·.. 
.-. . . -'. 

, .•..,'1-....,,-.. 
~~.. " _.,- ­

'1~ ';.""-~ ~-_';'i)"·;~t~~_~~"::~·::·,_ :.~~._ 
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1 directly or indirectly involved therewith, or having a direct 'or 
2 indirect financial- interest Jo ~the solid~.waste disposal servlces----­

",,~<~,.~,-_·_<--~" 3 l!rovided by, that-1!ers.ons.il!U!,.all,J,i.nap.d,al. tJ;ansacugM ~between".__
=-~~-~~-'theseparties relateo to the- solid waste disposal services, provided 

5, 'by {haLperson, or other documents as may' be necessary to enable 
6 ~he board to administer its duties as prescribed by law and fhis 
7 act. 

- ­ 1':" • 
8 c. Should any person engaged in the business, of solid waste' 
9 disposal or otherwise providing solid waste disQa'sal services fail 

10 _, or .cefuse, to compIY--withai1Y-:-Provision.:-oU~-iffl]d!£::-anY. 
11 
'12 

-------,'-- .-13', 

'14 

,15 
ttl 

17 
. 18 

19 
20 
21 
22 
23 
'24 
25 
26 

,27 
28 

'----c-'~-----,--29 ­
30 
31 
32 

"--c.~=cc.,cc-'3:r 
. 

34 

applicable provision of Title 48!()f the Revised St'atutes, the board' 
may revoke or suspend the' certificate of public convenience- and 

,necessity issued to that person.	 -,------,-'- --- ­
(i:f: P; L.1970. cAO. s.12) 

32. Section 13 ofp.L.1970, cAO (C.48:13A-12) is amended to
 
read as follows:
 

13. a. Any perSon or,~y o'fficer or agent thereof who shall
 
knowingly violate any of the provisions of this act or aid or advise
 
in such violation, or who, as principal. manager. director, agent,
 0 

servan't· or employee knowingly does any act comprising' a part of 
'sli~h violation, is g~ilty of a [misdemeanor] crime of the fourth 
d'egr&e' and shall be punished QY imprisonment for not mO,re ,than 
[three years] 18 tn,Onths 'or, notwithstanding the provisions of 
N. J.S.iG:43~3" by a fine "of not more than $50,000.00, or both;
 
and if a corporation by a fine of not more than ,$100,000.00.. Each
 
day - during'· which the violation continues consti tutes, an
 
.~ddilionalrseparitteand:distinctoffense. : 

b. .cAny per50n~who shall viola~te_ aIlsprovjsjon, of [this' act1 
.p .L-.-19'70, c.4.0 (C.,48:13A--l et seq.) or P; L. ,c. (C. ) (now
 
before the Legislature as this bill) or any rule, regulation or'
 
administrative order adopteQ or issued [hereunder] pu'rsuant
 
thereto" includi~g an interdis.nict;, intradistrict o~.interstaie
 
waste· now~orderissuea in con'junction with the Department of
 

. ~ 

Environmental Protection, or under any applicable provision of 

•
 

\ 
l 

i
1 ' 

j 

35 Title 48 of t'he Revised Statutes. or' who shall engage in the 'solid
 
36 waste folJectio,n business'or soHd w'aste, disPosarbusiness withollt
 
37' having been issued a certifi<;:ate of, public convenience 3nd
 
38 necessi-ty, shall be ,liable to a penalty of Jibt more than $10,000.00
 
39. for'afirst.offense,-notmore than $25,000.09' for a second offense
 
40 ,md not' more than ·$pO,OOO.OO for a third and every subsequent
 
41 offense: Ear.h day". during which the violation', c'ontinues
 
42 constitutei; nn additional. sep~rate and distinct Offensp.., Thr.
 

;-,4:I------f,emrtl-tes-'-:Jlereifl-p-rovided	 shall ',be--unfolted . hy SOIIlI1l81y 

114 proccfldings. instituted by. the board under' "the !mni1lty 
45 enforcimicnt law" (N. T.S.2A:58-1 et seq.). 'rne Superior Court and 
4U the lJIunicipal courts shall all have 'jurisdiction to enforce" tlw 
47 penalty enforcement law" in connection with thil; act. 
4B c. WheTiever it shall appear to t,he 130[\1'<1. a lIlunici\)ulity, locnl 

..~ 

:~." 
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board of health, or county health department, as the case may he, 
2 that any person has violated. intends to viola·te. or will violate 

-- " ~_ ·--'-·-=3=-c--c 'any-provis-ion-of;-[thisctctt-P-;t:t.97o-;-c.4Q (C.48~lM-.J,."e.t,se.a..Lp.t""_._..~_<.,,.~~ •.~._~~-_·_,~.-..-,...,...-

"~~''''''~-T"''''~'-;c--:-tc:--''~~r{nowbefo~- the Legislature .as this bill) or i' 
5' any rule, regulation or administrative order"'[duly promulgated . 
6 hereunder] adopted or issued pursuant thereto, or under any 
7 applicable provision of Title 48 Qf the Revised Statutes, the 
8 Board, themunicipali ty, local board of health or 'county heal thO • ' 
9 department may institute ,a civil action in··the SuperiQr Court for 

ro injunctive relief and for such other relief as may be appropriate 
-"I-lmtfie-ctrcumstances, '!ITldt'l'ie [saId] court may proceed-In'-any i' 

...s:; ........
 
12 such actibn iira'summary manner..~ I 
13 , Notwithstanding the provisions of any other law, or any rule or I 

14 l!"gulatioll agopted pursuant theretOlO lhe contriiry.iilTpena1T1eS--,---- -.--- '1 
15 recov.ered pursuant to-' actions brought by the Board under this 1,1, 

16 section shall be paid to the "Solid Waste Enforcemenf Fund" 
17 established pursuant to section 19 of P.L. ,c. (C.) I 
18 (now before the. Legislature as this. bill). If a money judgment is I
 

19 rendered against ·a Mfendant pursuant to subsections a. or b. of !
 
20 this section, the payment made to the court shall be remitted to !
 
21 the fund~
 

22 (cf: P. L.198.9, c.118, S.l)
 

23 33. R.S.48:3-7 is amended to read as follows:
 
. 24 48:3-7. a. No public utility shall. without the approval of the 

25 board, sell. lease, mor~gage or otherwise dispose of or encumbe~ 

,26 'its property, franchises, privileges or rights," or ·any part thereof;' 
27 0,1' merge" or consolidate its property, fr~chises, privile~es or 
28 .rig~s, or any part thereof, with that of any other pl)b'tic utilit~. 
29 Where, by the proposed sale, leaseoroth~r-disp6sition·of-aUor 
30 a substantial. portion of its proper-t-y, any franchise or ·fran~hises, 

31 privtleges or rights, or any· part> thereof or merger or 
n consolidation thereof as'set forth herein, it appears "uTIrt-rhe- -..-:'-----------~-

33 _J.l..l,Jblic utilitY-M--a. wholly owned slIbsidiafl! thereof ~vna!>J~u 
34 to fulfill itsobligation to any employees thereof with respect to 
:15 pension benefits previously en10yed, whether vest~d or l­
:16 contingen't, Lheboard shall not grant its approval imlessthe I 

. ---------.- 37 public utility seeking the board's .approval for such s~fle, le"ase or 

38, other di.spositronassumes such responsibility as .will- be sufficient 
~I!J' 'to provide that-all sti,ch obliga tions' to employees will he satisfied 
40 as thp.y become due. 
,11 Every sale, mortgage, lease, disp<>si tion, 'encumbrance, merger ,I42 or consolidation mad£! in violation ofthis section shaH be void. 
4:1 -Nothinghere-in shall prevent the sale, le.ase, Or other. disposition 
44 by any public utility of any of its property in the ordinary coursp. 
45 of business, nor rnquire the approval of thp. board to any- grant. 
'W ., conveyanco o~: release or any property or Interest' '-thel'ein' 
47 heretofore made or hereafter to be made by any public utility to 
411 the United Slates, State or any county or llIuniQl'fpalitY,or any 

~~~~~. - - ,,' ' ~~._~ 

~--:-::' -- -..d ..=::C' 

~~_,::.._~.):;.:;'i~' . 
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1 agency, auth'ority or subdivision the'reof, for public use. 

. 2' Theapproval.of t~e. ~a~~_~~.~!!~;~9~~.~.}~2!.!2~Lethe.~~ ._.~,~._~._"..-.~~~._ 
M ••~. -, '''''~-~'''''T"'"-mTtii)f1fielJniteiIStates,State or any county or municipality or	 ' 

'4 any agenny~ auth_ori~y ~Lsubdivision thereofT'to-'any,lands or ' 
5 .interest, therein heretofore condemned or hereafter to be 
6 condemned by 'the United States, State or any county or 
7 murucipality or any agency, quthority or subdivision thereoJ for 

8 public 'use. , t • ' 

9 b. Notwithstanding any' law, rule, regulation or order to the
 
] ~_I'_'OL·_-"-c".on!:!.t'-'r""'-'-ary.an autQbUS_plmklltility regulated by":iOd subject t,O the,
 

11 provisions of Title 46 of the Revised Statutes may, without the
 
~. '.- 12, apprp",al' of the Department bf TransPortation, sell; lea'se.
 

_____.-,---------.13... moggage or otherwise dispose of ot encumber its property. or 
14 any' part 'thereof,' except that approval of the Department .of 
15 Transpo~tation shall, be ~equired for the follQwing: 
16 (1) the sale of 60% Qr more Qf its prQperty, within a 12-month ' 
17 period; , 

IB (2) a merger or consolidation of its property, franchises, 
19 privileges or righ ts: or 

'10 (3) the sale of anyof its franchises, privileges or rights. 
21 Notice Qf the sale, purchase or lease Qf 'any autobus Qr other 
22 vehicle .sub'ject to r~gul!ltion unde~ Title 48 of the ~ '=R-e-vl;-'s-e""';'d---­

23 . Statutes shall be provided to the Department of Transportati-on as 
24 the department shall require. 
25 c. (1) No SQtid waste collector as defined in section 3 of 

'26-- P·.L 1970;-C7Itr=fC~4'i:T:r_A-::-3T~-'Si1a11sen:_-lease, mortgage or 

27 .. otherwise dispose of or encumber its prop~rty, including customer 
28' '. 'Hsts', wi thout the approval of the board. . 

-- iJ	 29 (2) No solid waste collector.shall merge .or consolieate its
 
30 eroperty, inCluding custome,rlists, with that Qf, any .other p~'rson
 
11 Of bilsiness concern, wb€t~ot that person 01 basiriesS'
 
:12 concern is engaged in the business of solie waste collection or
 

kk_~.o.------'·~··_'---'---~----c-----c-~' solid waste dIsposal pursuant to the proVi'slOnsot P.L.1970 c.39, 

34 (C.13:1E-l et seq.), P.L.1970.. c.40 (C.48:13A-l et seq.), P.L. 
.35 ,c. (C. ') (now befQre. the'Legisla ture as this bUn or any 
36 other act,withoul the approvaFof the'bQ<lrd. 
]7 d.. Any solid waste cQllector se~king approval for any 
38 transaction enumerated in subsection c .. gf this section shall file 
:H.l with the board an apprQpriate,petitiQn therefor.i.._~,.,J •	 

40 (l)The board shall promptly review all petitions filed pursuant 
41 to this subsection. The-board shall; wi thin 45 days of receipt of a 
42. petition, request that the solid ~aste c,ollectQr submit additional 
43 '. information tQ. assist in its ,review' if it deCfJ'lS that slIch 

'14 InfQrmation is necessary. If no such request is made, the petition. 
45 sh,a1tbe'con'strued to be complet~n the event that addi'tio)lol' 
4G informi,ltion is requested, the petition .shall be, constnted. to' be 
47 completed when the additional fnforrnation 'is received by t1lQ 
III board. 

..---- _.-"_' ------_._-_....- -­ --_._~------_._,--.---=----p..__.-~~~_ .. -- -- ~---~ .._--_._--_.__._--_._-~--

'. '~ 

--'-~" 
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1 (2) The board sha,HapproYJ:: of.deny..a-petition within 90, days of ! ' 
2 receipt of a completed petition. In the event that the board fails 

~...,........,.......__........,-"3,--_t1l:j2---·~tQloW:k~e~a~*~t~j,g,,,,,n~.. ...a~_...Ip~e~t.:..it:..1jJt.on:.A.:.;' w~~it>tJb!.!.!iQIl... .~ ••_--l-._~,.... _... J;,!QIlu, .,.ltioMhbBe:-,jz;9Q~-:;,;d~a~V!....t:p:Jil:eo:.;ri~G~d~sgt:.:e2.:cil.li.1'fi~e~d>-.::...... -~~ 
4 herein. then the'petition shall be deemed"to have been 'approved... - !- , 
5 e. (1) Any solid waste collector may. without the approval or ., I 

6 the board, pur-chase or 'lease' any equipment,' including colle~tion!' 
i

7 'or haulage.vehicles. I 

8 (2) Any solid' waste collector may. without the approval of the ! 
9 board. sell Or otherwise dispose of i.ts collection o~'".haulage.\ 

10 vehicles; except that no solid waste collector shall. without the 1------­
--'-------~_...,J-tJ-_-_=amlro-v-at-'o1'·the,bOaro, ,sell or dispo~e of 60Y/o-or more of its' 1­

12 collection or haulage v~hitles. ~ith'in a 12-monthpedod. ----- ­ j
13 As used in this section, "business concern" lTIeans any
 
14 corporation. assocfation. firm. partnership, sole proprietorship: 1,
 
15 trustor other form of commercial organization.'
 ~ 
16 (cf: P.L,1985. c.232, s.l) j 
17 34. R.S.48:3-9 is amendedJo read as follows: 

1 

lR 48:3-9.' No public utility shall, unless it shall have first I19 obtai-nedauthofi-t-y--frorri the board so to do: j
20 'Cal' fssue any stocks. or any bonds,- notes or other evidence of ,I

I

21 indebtedness payab!.e more than 1Zmonths after the date or ,dates !. 
22 thereof, or extend or ren.ew any bond. note or any oth'er evidence 
23 Of indebtedness so that any extension' or renewal-thereof shalt be 
24 payab'le later than -12 months' after the dat'e of the original 
25 ins trum,en t. or . __ ~... _ 
.@-- -(bTtJermrt any"demandnOleto.remain u,npaid ro~ a. period of 
27 mor~ ~jlan 12 months after the date thereo-r-. 
.28 The board shall approve any such proposed issue. with ot 
29 without hearing at i tS,discret ion, when satisfied that such iss,ue is 

, "30 to be made in accordance with law and the purpose thereof is' 

31 apprtlved bX the board. '" _ , 
:.12 The proyisions' of th!s (a!::t] section shall not, apjrtyTO any public 
:.13 utilitY.operating,'managing or-ccin,t~lling a railroad or a railway .... 
14 express which is subjec't to" the rules and regulations from time to 
:)5 time"'issued by the Interstate Comm~rce Commission. ,.__._~,---

-----4:Ifi-B.:..--- "ftH:P1'lWlsiol!s-Of this section shall o.o,t apply to autobus public
 
:17 utilities '.under 'the jurisdiction of the Department of
 
:18 TranspOrtation.
 
:l!l The provisions of this section shall not. apply to any solid waste
 
110 collg,c;tor as defined in section ::J of P.L.1970. cAD (C.48: l:JA-:J).
 

(d: P,L.198fi. c.232, s.2) 0 

35. Section 2 of P.L.1981, c;.4:.1fi (C.13:1E-n.1) is arnendr:d to
 
rend <IS follows:
 
'-2:''1;;j The prOVISions of' any law to thl! cOlllrnl'Y
 

'mJtwithstandinsr. the owner or operator of ~ny sanltary.lalldfill 

'''fi f<lcility may collect any ree imposed pursuant to section ~l of 
47 P.L.I070, c.:.I9 (C.13:111-9) as a surcharge on any tariff 

tlB l!st<Jblished pursuant, to law.for the solid wastn disposal oillJl'iIlillllS 

""\'.",,:.- -', 

• -l.... 
.~ .., 

": '~T:~':J 
:", .~-~'':.:,~ ..,,1:~ 

" ';j,)t.i _~.,-.' 
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1 of the facility, 
2 (b. The· Board of· Public- Utilities shall issue an appropriate 
3 order increasing current tariffs established pursuant to law for 

...........,~~~,~~-_._--~~...._~--"""	 lion' operarrons'~amounrequarr0111e-rora~~--'~·_'-··~·---"--~~
... .. ";'4-~~'·ooiid~;te:correc 

5 increase in the relevant solid waste disposal tariff pursuant to 
6 subsectiona. ofi -this section.ln issuing this order, the board shall 
7 not be bound to. find a rate :base 'under section 31 of P.L.1962, 

. . - ~ . . - \.~ , 

8 c.19B (C.48:2-21.2).] . , . 

9 (cf: PeL,19Bl, c.438 , s.2) 
~~;--,-'~'-------''----:-----''''-I;-;O~·------36""'°:Beclion'18 of P. L.1975, c,'~26 (C. 13: 1E-2-7)-is-amended to 

II" read as follows: 
12 18. AnY solin waste· facility constructed, acquired or operated 
13 pursuant- to the provisions of [this amendatory and supplementary 
1"4' act] P.L.1970. c.3Q.(C.13:1E-l at seg.) shall be 'deemed a public 
15 utility and shall be-subject to such rules and regulations as may 
16 . be adopted· by the Board of Public [Utility Commissioners] 
17 Utilities in accordance with the provisions of the "Solid Waste 
18 Utility Control Act [of 1970]" (P,L.1970. c.40. C.48:13A-l et 

= . . = ---.-~-'SeEf14 amJ=P:-I:;~; c. ee===11ftOw:lreftfi'ellTe-Leglslmule aSlmS"~--~-.--,-.~ . --- .=--' ­

20 bill). -' .. 

_21(cf: P.L,1975;t>326, s.18) 
22 37, Section 19 of P,L.19'75. c,326 (C,13:1E:-28) is amended to 

'" 23 read as fonows: 
24 - ~19, a. A~y~~icip~lit~ ~ith"i~-which -;; s~itary l~drm facijj'ty''' ­

"",,-~.25_--.is_JDcated pursuanL to""an_adopteiL qndilPpiQyeJLdistriG-t ..§QHcl ; 
26 " waste managem'ent plan-~hall be· entitled to an ?JlI1ual economic 
27 benefit not less thap th!,.j equivalent of $ LOa per ton of soli'ds on 
28 ali solid wuste accepted for disposal at the sanita'cY lAndfill . 
2rG----+aoiIil~ 6ul'ittg-4he-pre\lioos'.catendarye-arasaelerinlhed by tl1a~~-",-~~~-~··~··~·~-. 

30 department. .. . ".. 

31 The-owner .OT operator of tnesanitary landfill facility shilH 
32 -.annually pay to the relevant municipal,ity t'he full amount' due 

~---·~~d~~-thiS---subse{;.hgn-'and each relevant munit:ipaljty is 
34 ern~powered to anticip<!te·· this. amount for the purposes of 
35 . preparing its annual budget. for the purposes of ealculatirlg the· 
36' paYLT\cnts. the owne~ or operator of the sanitary landfill facility 

':37	 c: may, subiet:t to the prior agreo'ement of ' the relevantmunicipa\ity 
38 and the approval of the Board of· Public Utilities·, provide the, 
:\9 municipali ty wi th any of th'e following benefits inconside.ra !ion 
40' fo-r the, UsfJ of land wi thin i·ts municipal bou~daries as the JOGa t ion 
4r of a sani tary-Iandfill· facility: 
il2 -(1) The receipt of annua·l slirnsof money in I'ic!t[ of taxes on the 

4:1 land used for thlnianflury landfill faGility; 
.44	 (2) The cl\elTlption l'ro;11811 feM,'; Iwd dHlrglJS for thfl dispoSiil of 

45 s@lid wastwgcl l1 eratflo within its bOlln'uarics; 
'Hi (:I) the receipt of a lump sum r:ash Pilymcp.l: or 
47 (4) Any COlllbinatiofl thureof. , 
L1B b, [-;Vl:I'Y OWl1I!I' 01' OPlll'[,tOI' of' a s:lnitill'Y ··Ii\lIdl'ill f'ncilily 

... -.,..:::..._~ ..-,,"_..­
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1 r.equired To makeaImlial .payments to,a municipality pursuant to 
---'~subsee-Hon-a-;-of-this-'-s..ection II tay-petitiurr--tne-SbaroorPuhlic-·--'---. --_.-:-.- ­

3 Utilities for:an i~crease in its tariff which reflects these ­

--~_.......,~,,---~-,-, ....,-t.,..:..-..Pwn~i.JbJL,~~~<,nL~~i.!b.miq,IL;2g,~~_.:9L.,.ll!£...J$~w-.L~..L-lb~~ __._""":-__,",~_,:,_~.~. 
. 5 . petition, shall issue 'an appropriate or.rler that these, payments' , 

06 shall be p-assedalong to the users of the sanitary landfill facility 
WI • , • 

7 as an automatic surcharge on any tariff filed wi th, and recorded 
8 by, the bOard for the solid ~aste disposal"ollerations of the 

. . -, 
9 faciH ty. ' J, 

----~---~'--
10 ~~ c.-.(Jbe__ ,b_QJtrd;~ -wiJhin,),a~irays-~of lhe-colnpotation of 'any 
11 increase· in a solia waste disposal tariff pursuant tQ subsection b., 112 of this section, shall issut:: an a.ppr9P'riate orderIncreasing curren t 1· 

~ 

13 tariffs· established pursuant to l-awfor solid-waste-G~iIection"by i·
j

14 ' an' amoimt equ.al to_ the total amount of the iricre~se in the !
15 relevant solid waste disposal tarHf calculated' pursuant to i 

16 subsectionb. of this section. 
17 dol In issuing any order requi,red by this,seGlion, the Board of 

- 1-8 Pub}ic "Utilities :shall be exempt from the provisions of· 
19 R.S,48:2-21. ' ====_.,----~---~=~ 

--~----,-----

20 (cf: P.L.1985, (;.38,5.38),
 

2l 'B8;,Section 2 ofP.L.1987, c.449 (C;J3:1E-28.1)is amended to
 
22 read as follows,
 
,23 2. a.' Any m'unicipality within which a transfer st?-tion is
 

-----,------~-~---::.,--)4,.------.. 't:::-o--:an=' adopt ed and ..... as fe-­10;occ::--:a::-;t~ec::Jd"p=:u:-;:r:::s::-:1I-::-qn:::-.·t approveddist ric t; So Iid ·

25 management plan shall be enti tied to an, annual economic bene fi t 
26- . ' to be ~ p-aid -oradjusled notless-,than----:quarterly--in~an-amount 
2'7 es~;i.blishedc by agreement \,'lithe the owner or operatQr of th:e 

.~==~~_ ...2Ge=,.",.~iR'F'ala~t-~tifnr'ort:Jy_ortter ~f -tfieBoard. of PubJicUtilities, but· 
=~~"=-- 29 not less ,than the equivale~tof $0.50 per tonCor all solid waste 

:lQ accepted for transfer at the transfer station during the 1987 

31 calendar year andc.<ich year thereafter. 
:32 The owner or·opert!tQ.coLthe.transfer..!;~alion._shallr.notless 
:3'3 fr~qo;;~t-IY1hari quarterly, pay to the relevant mun~cip~lity the ! 

:14 full amount .'due" -under - this'· subsection and, eadl-relevant 1 ­
J5 'm.umcqJahty ,IS el~pow~red' to anticipate thi:,;·amo-u-n----;t------f,.---o-r----:--;th-e--~--~--------j-f-

purpQses of preparing its annual budget. For' the purposes of : 
calcu!a'iing the p~'Ylnents. fhe owner or operator of theircmsfer 
station may. suoject' to' the prior agreement of the relevant 

. municipality and the approyal of the Board of Puhlic Utilities. 
provide the municip.ality with any of the foll(JWing benefil~ iT) 

" (;onsiueru-l ion for the use of l<0d' within its municipa I boundat'ins

• . asthi=! location of II lrllnsfer station: 
(1) The receipt of quarterly paymonts of annual ~ums of IHlH){}Y 

Itl Iir!ll of tuxes on llin Inn~l'llsr.dfor the transferstal;on: 
(2) The exemption from' <~Il fees flnd ',chargr~s f~r lhn 

aC/;I~ptanc~ for trans7~~r of solid· WiUitc genet'ated within its 
boundaries:, .,o 

(:1) The recnipt of quarlllrly IUlIlp sum casb (li1Yl1lfmts; 01: 

•..0 •• ~~ 

"," 
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1, (4) Any' cornbinatitin thereof.-----'--,-" .. ----,.-- ~-	 ---'-----_.~--~...­
2 b. Every owner ().r operator of a transfer st~tion required to 
3 make payments not less frequently 'than quarterly to a 

-";";~~"""";;;;';'--,;;;;;;:~~-..n_~_,..;~~,.g~t to sub~~£!i~11 ,a. of this ._sect~iO>!J!l~.::!m.l.!aOJY'-- ".~__~_~.... 
,	 5 pefitionthe- Bb,ard of Public Utilities.. ror.,an increase in t ts .tariff 

6 which reflects these payments. The board,.,within 60 days of the 
'7 receipt· of the petition, shall issue an order"that these payments 
8 shall bepass.ed along to the users of the transfer station as an 
9·, 'c automal'icsl:Jrcharge'-On~anytariff filed_with. antr-reetTrde&lJy;-d1e - . 

-~~-~""""----:-""""'-----;-;IO;;--"""'""'l:"1iO"""'arororTfiesolicf wist;;~i~posaroperat"foiis orThet:~r':a-ns-f"e-r:"'" ,------- ­

'11 - station. 
12 c,'[Jhe board. wi'thin 60 days of the computation of any 
13 increase in i1 solid waste disposal tariff. for a transfer station 
14' pursuant to subsection IL of this ser.:tion. shall issue an 
15 appropriate order 'increasing ~urrent tariffs established pursuant 
16 to law for solid w'!ste' collectors using the transf~r station by an 
17 amount equal to the total amount ofJ.!:eJncrease in the relevant 
18 solid'waste disposal tariff.calculated pursuant tosubsec!ion b, of 

===~---,-----~=====--ld,y~==thiSoSe€4:"ion."	 =i ~- --~'-~ === 

20 d,]ln issuing any order required. by this section. the Board of 
21 Public Utilities.. shall be exempt from the provisions of 
22 ~R..~;i~;2-21. 
23 ' (cf: P..I..1990. r.::54, S:"1) ,. 

24 39.' SeLhOtl 5"0£ P.l;;19Bl. c.2la (C. ¥.l.lE=U8} isalliellded<to 
25r~ad,as follows: . . 
26 . '7.	 [a.i The provISIons of_~aw ::ro::-nte::::rJ:tQrrary::-- ------~ 

~. 

27 . notwithstanding. the owner or operator of any solid was'tefacility 
26 may coflectthe tQx imposed pursuant t~ secti~n 4 6f P.L.i9B1. 
'2D G.278 (C.13:1 E-95) as a surcharge on any tariff established 
:io, pursuant to law for the solid waste disposal operatio~s of the 
:\1' facility, 

, • :12 ":' lb. The Board of Public Utilities-shall,_within...90.days-of~.the
 

_.. ;n .effective date....of PI. 1987. c.lO:! (C 13:'11:; 99.11 eta!.), issue-an­
_____~_;_-_~--'--~J4-4 e~ 'j RC ('casing Currel) t ta pi ffs establlshed pu[suan t
-~aij:pqJjlff1roGj!l[}lr~ia<H11 .. -eoc!'Fde ~ 

35 to law for solid waste c'ollection operations by Nl ai1H)unl cQunl to 
:Hi the total. inc;reas~p. in ihe relevanL solid wa;te disposa\ tariff 
:J7 pursuant to subsection a. of this section. In issuing this order. til!' 

•
 

:III hoard shall be e"wrnpt from the provisions of R.S.4B:2-21.]
 
:19 (cf: P.L.1!l!l7 ,c.l 02.. s.38)
 

40 10. -SBGtion 40ofP.L.19137. c.102 (C,j:l:lE-9B.:J:I) isarill!f1dl~(1
 
41 to read as follows:
 

..---- ---.",,' -----;""-,.,j-"	 • ~ -- -. - - -~---- ,-------~ 

42 40. iI. Any person enguged in the husiness of'soJirl W;\Stll 

>1:1 . GoJlccliOfl Or s(l)ld "WllSll~ diSlKlSal in 'pc(;ilrllance WI tf; tilt: 
liJ provisions (ff P,I..I!l70. cAn (C.'H1:I:IA-'! I~i snq.) l;lilY PlIg;!HI: 111 

'I:} n:t:yding or olhnrwi!'ifl Ill'()vi<le l'Ilcydlng !'iiJj'vicllS. 

'IIi h. NolwllhslaniJirlg lIw provi:;i(jllS ".rif . r.L.1!170., c.,ltl

• ~- >17 (C,iJ8:.1:lA-~1 01 /;eq.) or allY other Inw, tlw Bounl of Public 
III lJtiliti(~s shall 1101 Iiav!! jlll'isdir:lioll UVOI' dlillW!s 01' rains lor 

- '. 
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1 recycling or services provided by personS engaging in the business I 
2 of re.GY.Gling.~ot otberwise,-PXO\l-idi:ng--f~G-Yk}I,j.flg~-sel'vtcesin Jhis---_---------.-~.~~-~ 

3 Stale. [the revenues generated by persons' engaging in the . 

4 business of recycling or otherwise providing r,~cycling servict>s • . 

.....__......~_~~~ll.~.!lQ!j~_j!1cl~Q~d r~tt~J!I,e'".,~"~CJI.RJ,!J,~JlQ!l..,.9!..,,~,..Jl,r~~_._~,~.,.,.~-_ ..~--_-....-. 
. 6 adjusted tariffs established pursuant to law for'" solid waste , : 

7 collection.] 
,.",' -.. ; .... . ....t-......... 8 (cf: IU... 1987•. c.I02. S.40) - .•~ 

---'-------.-. 9 -" 41. Seclion-13 OfP:L.1981. c:306·-(C.13:1E:-1l2) is amended to , 
10· readaSlOTfow~-- -==.~" ._., -- >.--~.- ..-------.--"~-------+1---
11 13. a. The. provIsions of any law to the contrary -" ~ 
12 notwithstanding, the owner or' operator of any sanit~'ry -Iandhll !i 
13 facility may collect the tax imposed pursuant to section 5 of ;, 

-'14-- P~.i~i98i. c:30e: (t,13:1E-I04), and the e~crow account payments \ 
15 required by section 10 of, P.L.198I, c.306 (C.13:fE-·109). {this 1 

1 

- 16 supplementary act} as a' sUfcharge on any tariff established t 
1T --'pursuant to law for _the solido-Waste. dispo~al operations of the 1 

i18 facility, I. 
=-t9b. '1i1e BO'ard orpubuc OtHmeS may (11\:""p.c~'Ff=tFtheOWi""""""o~wn~e;:-:r;-'--:o~r:---~=~=~~=--ti-'-' 

20 operato~ of a sanitary 'landfill factlttyloreauce -The --rate of 
21 . payments t(ran escr.ow account required by section 10 [hereof] of 
22 P.L.1981, c.305(C.13:IE-I09), but only to the extent that: j 

23 (1) The current tariff esta~lished pursl;!antto law for the solid 1 
I 

24 waste dhposa[ operations of the facility spr.ci.fically alloca tes u { 
i 

------'----------:2;l-!5'r--iJortion thereof for closing costs; and' ;
I 

. 'r-'.". 

26 (2) The amQ!J11t coll.ected' for-dosingcostspursuanrTo-:=..This i 
---:-'..,........;;..~-=-='----~2~·71- are deposltetl. on a -monthly basls,l-n tFie escrow accoUnt .­~=n:ta7iff 

28 for the facili ty. 
29 (c. The Board of Public Utiliti.es shall, within 50 d~ys of the 
:lO effective date of this. supplementar.y act. issue·an appropriatp. 
31 order increasing' current tariffs established pursuant to law for 
32 solid waste collecti.on opera·tionsbY-.anamounLequaLto lhe-.tot.al 

-'33~-lnc-iiWse ~;;-thtJ. releva~t-~~lid- waste disposal 'tariff .pursuant to­

34 subsettiona. of this sectiqn. In isslJing this order, the board shall 
:3 [) not be bound to find a ~a tebase tinder the provisions 0 f sec tion _:~ 1 j 
:3fi of P.L.1962. G,198 fC.48:2~21.2),l 

37 . (ef: P.1..1901. c,306. 5,13) I 
:\fl 42.Sectlon:3 of P.L.HJ83. c:93 (.C.l:3:1E-119) i-s <Imp-nded to 
:1!J" reiJd'ils follows: 

1----- ---'- 40 3-.-----~a.J---An-~SO+id__wf1S-le-:--ftteiiH-y-reqtti-red-.:-+o---tn!ft·aH-~:1t ll~!;--- ­ 'L~ 
i 
j11 --!>l.H·suan-I---ffi-t-nis--ac t-manmtitlon-rhelJiiimfl)r flulJlic-U'iiliiip.S fo r 

,12 an inCrmlSf! in j,ts tilriff which reflec(s nw C'..osts· I'Hnsonnhly 
'13 inc:urmd hy -.thv fill,i1ily in complyillg 'with tlli:i tlct~ -The bOllnl. 

,11 within no days of -11~f1 l"or;oiilt {d' such 11 Ilfltition. ~ilHlII dlltnl"lllillll 
tin lhe extlmt 10 whic-h t'hesll costs shall be pnssed along to Ihn \Is(!rs 
til> of the solid -wafite facilily ill; un automatic SIIl"l:IHll"go on ally tari rr 

___'IX __~filed-_with. tlIHl recllrdm-J--by; -lho-boardfor 11ll:" optH"illion of lho 

tI(}_ s~id_~i~ste_faGill.t'y:_:,:,,_ .. __ _.. . _ 

-~ .,' 



~-~--'-,--.----,--~_.~-------"- . 

--~~--------,ACSfor A3136 

24 - ­
1 (b. The hoard. within 60 days of the computation of any 
2 increase in a solid waste dispos.al tariff pursuant to 'subsection a. 
:1 of this section, shall issue an appropriate order increasing current 
4 tariffs established pursuant to faw for solid waste collection by • 

~~--"",-,-_.~-'--';"'.....R~•._...aa-a~.e,..J.gtaL ab"!ol!b&.o~ .w~. .. ,l'.~""' " p."- . "", .. _ .............~...... ,,~.........-;.......~,~...~........_._.~....-v...,...~-..__...-.......
 

6 relevant. solid waste disposal tariff calculated pursUilllt to 
'I;, .'~' 7 subseq~pq. a. Q!, thi.s section. In iS~Wng ,this order, th~ board shall 

. 8 be~ exempt f.rom the, ptovisions of section 31 of P.L,1962. C.I98 
- --:19__{.C._4&2.=2-1..2}.-~_ ". - ~-

····-----'IO·-----:£~ For "the purposesOf 'thI5~act: aTlmun{~'ipaCcoul1ty~'and"-" 

\1 State contracts for solid waste collection and disposal shall be 
12 deemed to be tariffs for solid waste collection, and shaH be 
13· subject to adjustment pUl;Suant to the terms of this aci.1 . 
14 (d: P.L.1983\c.93, s.3) 
15 43. Section 9 of P.L.1985. c.3B (C.13:1E-144) is amended to 
16 read as follows: 
17 9. TiI.1 Notwit~s.tanding the provisions of any law t.o the 

~=~~-----+l~B----{c;{JofRR+trF<aH~'VT~OWneF,or ope-r.aJo.p¥ a sanitary landfill facility may 
_______._.__ ....Lq 

20 
21 ~ 

'22 

fi 

24 

collecLthe...1a.Xes..1.eYied...andiroppsed...pursllant to.1lhis...illlleoda tory 

and supplementary actl section- 3 .of P. L,1985. c,.38 (C.13: IE-D8) 
'by i'mposing a.p automatic .surcharge on any tariff established 
pursuant- to~ law for ·the. solid ,waste disposal operations 'of the 
sanitary landfill facility, ,j' 

. [b. For the pu~poses of this am~ndatory and '~upplemeritary act. 

. ;. 
l 
I 

.j 
j 

~i 

:.--'--" -.- --'-----, 2:5--~,-a!I---muniGipaL~G0Uf1t'YT-ancb-State-·cont·l'aets---fofL-S1}I1d-wastei>-' -----'--- ­
____~~,.......za:--CQlleciiQn.and disposal shall- be conSidered tariffs for solid wast~ 

27 collection. 'lOd shall be s;ilif~ct to~'an~'~y;-:a~dfiius;7,";'t=;;m~e:I1;"t-=;;ojf=--;-ta~r~i:;':fff;s:--~-~-'----~~~-~-
... .. 0. -- .' .. .,../, 

28 resulting. from _the. _pro.visions of this amend?:t.ory and 
29 _supplementary acLl 
30 {cf: P. L.l 985. c.38, s.9) 
3·1 44-, Section 6 of P. L: 1973, c.330 (C.40:37A-I03) is amend.ed to 
32 lead as follpws: 

-- -- -r ­ 33 6. Any solid waste [collectIOn system or solid waste treatment 
__ .--.1iJ or disposal) facilities' operated by a county illlllrov:€ment 

:35 au.1ho.rUY ·pursuant to the provisions of this alnendatory and 

:lE;supplementary ac I. shall be de.~r:ned a 'pubfLc t!tiIiJLaJLlLsl1.i~)Lbe 

:J7 subject to stich rules and regulations as-may be adopte-d ~y Ihe 

:Hl Board of Publi<: .[Utility Commissionersl Utilities in accordance 
3H with the provisionso( the "~Will>I~ Wility _Control Act lof 
40 ~ -1970)" . (P. L.1970~C.4U:·C. 48:13A- t erseq:). The improver:nen t 
41 . authori ty' s applica tion to operate aIlY solid wast e facility shall
 
4;l b(J considered at il public hearing by th~ Boal'f:l-of PlibIit:;'lUtility
 
<r:l":-CoTllmisiii()rhYfslUti I it ics. .
 
44 (d: P. L. I !J'Z:l, <;,:3:10 . ..,.6)
 
45 45. R.S.40;66-4 is amended ·to read il~ follows:
 

·Ali '\O:61i-4., a. The, gQyerning ,body may. if it deem it IlIOrt! 

47 advantag(!ou.~. l;ontrilcl with any person for the dunnillH of fh(! 
. 'Ill stflluls, or thl: colh:Glion or disposal of solid Waf;l!!. Buro!'!! 

~ -fT.,:;' 
.- _~:;l ­

-.' -­
.~ __ '"_. . ".!i·­

_____ ~_~_ .. ._.__~_-",_-'- ~ ~..:o'~:_-~~... v_-_~:'-';"--·'.... i~","'~':o--.;:."~'::'.:~;~:t .._._.:_.._
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1 cOlitract will be perfo.:med;or " 
2 tcJ Oiscrimjnate on the basis of. race, ~eligion, sex, nationat 
3 origin; or 

.. . 4 ...(d) Require. with -regard to' any purchase•• contract or • ... _. ­
,eo' .r>~"""'~-""'T-~agreemenT·therurnis$'iirOT-.uiy~and~aiTie.';;but<-may'·T;-;rr-~'~~'-'---'-'-~~--~---.­

6 cases require, "brand name or equivalent,'" except tJlat.if the 
7 rhaterials to be supplied or purchased are pa ten ted or' 

"-", " ~, '-' ,8 :-'.' copYrighted.- such materials or sUPlllies may be purchased. by 
9, specification in-"any-.case" in which tl)e-ordinanoe-'(Jcre601ution 

~--,.~l-~ authorizing the pu~. contract. ~ale or_ a.greement 'so
 
~: 11: indicates, aIld, the special need for such' paten,t ed or copyrighted
 
'" 12 ma.teri~ls or supplies is directly rel"atea to the. performance," ~
 

13.' completion or unde~taking.of the purpos~ for which tl'ie,purchase. 
14 c~n~ract or agreement is made; or, 
15 (e) • Fail to include any option for renewaJ, extension, or release 
16 which-~he contracting unit may intend :to ,exercise or require; or 
17 any-_ terms and 'co'nditions necessary for. Jhe performance -Of any 

. .~ 

1.8 extra :work; or fail to ,disclose any matte~ necessary to the 
19 substantial performance of the contract or agreement. 
20 Any specification adopted· by "the governing body, which 
21 knOWingly exciudes. prospective bidders by reason' of the 
22 impossibility cif:--performance, bidding or quaJification by any but 
23 one bidder, except as provided herein. shalL be null and vqid arid : 
~1.......~_Q.L!l~?-I~B"e~Land"sUbtect-pur.chase,·con tr1;lc rot-agreemen t-5~'11 be--- -.--~"-----,-~--,--~---

25 ceadvertisetl, and the ori'gina\"-pu'rch?se, contract or agreement. 
- 26 -5l:lall be set aside by thE!. governing"bOdy. 

-------"-. 7" :-; 27 Any, speci~l~ation adoptedbYthe~~n~ibody fo,r a contrnc't 
28 for the collection' and disposal of municipal solid waste shall 
29 con'rcirnL..to tlliumiJorm-bld,-specifications for-4T1uni&ipaHio.Ud- u 

••• - ­

3G waste -collection contracts established pursuant to section 1'0 of 
:l1' P.L. ,c. (C. ) (now before the Legislature as this bill). 
32 (ef: P.L 1971, c.198, s.13) 
3347. 5e,cLion 15 of P.L.1971. G.198 (C.40A:11-15) is amended to 
34 read as follows: 
3515. Duration of certain contracts. All purchases. contracts-or 
:Hi agreernen-ts For the performing of work or the furnishing () f 
37 rna teriuls. supplies or services shall be made-for a period nollo 
:18 exceed '12 ,consecutive months, excep't that_contr~Gts_ .Qr 

I 

~"~._------~ 

---..--.--------~q-- a.greemenis" may· be- enter~d into for . longer periods of time as 

_ 40 follows; 
-------------41(1) Supplying of: 

42 (a) Fuel, for-healing purposes. fot any term not 'exceeding in 
4:1 the aggregate, tW?_.Y~:tlrs; 

114 (b) Fuel oJ: oil For usr~ of ai'rplane(), aul'omobilm,. motor vfJhicll:s 
4!i Of equipment f~H' <Jny telm not exceeding in the aggrhg<ltlJ. Iwo 

ymlrs; 
-(c) Thermal fJnt;rgy produced by a cogeneration facility. for 

Will i'or Iil~uling or air comlitioninR or both. I'Or' (IllY tel'llI 1101 

,.-...". 

~.-~, .... ...:iJ.;-.:-.. 
- .._-::;:'. 

. - ~. ! ' 
I 

I 
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1 exceeding 40 years. when the contract is approved by the' Board 
2 of Public Utilities, F'or the. purposes of this paragraph. 
:l "cogeneration" means the sirriultaneous product·ion in one facility 
4 of electric power and ~therforms of use~~l energy SUCh. as, . 

-'<~-'-'-~""----~~~'-:-'-5'~~~1tl1rlIreft":p1'OI':~S!n;rl:!"-a'f1'r,""~-;;;;;'-'~'~"~'._"'NC._._.~.,...,,~_.~ -r...-------~'=~-

:"", .,~ 

....
 

o 

6 . (2) (Deleted by amendment; P.L.1977, c.53.)
 
7 . (3) The collection and . disposal of [garbage' and refusel
 
8 municipal : solid . waste, "(and] ,en the (ba"rging af},d] disposal Of.
 
9 ._ sewage sludge, for any term not'exceeding in the aggregate! five
 

-. -- . ---- - - -­---~~--

, 10 years; 
11 (4) The [recyc1ing of sol'id waste, including the] callection 'and 
12 recycling of methane gas from a sanitary landfiU facility, for any 
13 term not exceeding 25 years. when such contract is in 
14 conformancf, wi th a solid waste: ~;U;agement pla~ 'approved

",,-,' . , " . 

.l5pl,lrsuant to P.L.1970; c.39 '(C.1J.:IE-l et ;;eq.). and with the 
16 approval of the' Division of Local Governme/Jt Services and ·the 
~7 Departmimt .of Environmental Profe~tion. The contracting unit 
18 shall award the '~ontract to the highest responsible bidder. 

> 19 __ '!.Ol~i thst~ail~iIlK_lhatthe contract priceTl)ay be' in' excess or'the 
20 amount of any necessarily related administrative expenses; 

\-'­ 21 except fhat if ~he contract require:; the contracting onit to . \ 
\. .22. expend JundS on~y. the contracting unit. shall award the contracl 

23 to the lowest responsible bidder. The approval by the Divis.ion of 
-- 2-4---::-LocarCovernmenrServices-oTpubllc·bTao.l"ngrequirements shalL. 

25 
------·-.:...~·=·26 

- ..-----TT 
28 

- _._29. 
39 
31 
32 

- 33' 

not be'required for those contracts exempfed therefrom pursuant 
to sedion 5 oLP~.197T;c.19a-(CAOA:ll-5); . 

(5) Dah processing servie.e. for any lerm of not more thah 
three ye~rs; ." ..' , 

.• (p): In~~fance,£orany-term.eLnoLmore..than-thtee-y,ears;-:--
(71. Leasing or servicing oJ. automobiles, '!loter vehicles. 

machinery and equipment ot-every nature,and kind, for a '~eriod 
not fo exceed three years: prov\ded.· however. such contracts. 
s-hall~be. entered into onl;ysubject to and -in <!ccordance with the 

34-··- rules and regvlationsp-romulgatedby the Director of the Division 
:35 
36 
37 

.' :W 
·~--~-_·-----·39 

40 
_.-.----_.~--- <11 

42 
4:1 
'14 

1\5 

'In 
'17 
"Ill 

of Local- Government Services .of the Department of Community 
AffairSi 

__ ...(B.}-...The--csupp~ying of any product or the rendering of any 
servir:p, 'by "clielephone company· which is su\:liecl to the 
iurisdiCtfoiT of the-Board--of public Utilities for tl I.erm not 

..exceeding five years; 
(9) - Any,;- single projecl·Tor-lhe-eons t ruc tion; r~GQns true t ion or 

t:e'h'an1"litation of any public buil(Hog. structure or facility, ()~ any 
public works 'project, incl"uding lh~ retention of t~e sflr~ic,!s of 
any tlfchitect or engineer in coo·nec.tion therewith; f.OI' 'the lcmglh 
of t.imeauthorized and necessary for the oompletion of the acl\ltI! 

.. construction: .. .. __,__. __. 
(10) The providing or fOOQ seryiccs fO.l' any tol'lO nol eXClwding 

three years; 

-'-- ~-~.-:. 
.'- ~ .. ~~ ­

r 
~ 
i 
I 
! 
1 
I 
l. 
I 

1 
1 

I
i 

I
:.' 

• 

j 

. ..... 
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t (11) On-site inspe.ctions undertaken by private agencies
 
2 pursuant to the· '''State Uniform Construction Code. Ar.t"··
 

---------·-~-3--{P.Li-1975·.-c..21·7·; C.52:27D-119 et seq.) for any term of not more
 
--=""-"""'_N.......4_<,;..,"''"''..- .......~~..~~'"'''.'I:~-._."ll~~~~-,...- "'tID.irf~.~ ...yearsf·~ ...-'"""....~~~~";'~$'..,..--'FO;'?:O:--.:~-~"'rr:pUl-'O"tF~ .......~...~.......-..-~~··_'
 

5 . (12) The pertonnance of work or services or.,the furrishing oJ 
Ii material~ or supplies for the;;:purposeof conserving energy in '.d 

7 buildings owned by, or operations conducted by! the contrac:ting 
8 uni't, -tht! entire .price of which!to be established as a percentage 
9 9f the resultant savings in energy costs, for a term not to exceed 

10 10 years; provide-a" however, that such contracts shall be entered 
l-1 ~--.inlQ..Qnly .subject to and in accordance wi th rules and regulations 
12 .. prorriulg;;t";;d • of . the--Department of Energy esta.blishing·, a 

'"13 methodology for computing energy cost savings; 
14 P3) The performance of work b'r services or the furnishing of 

15 ~aterials or supplies for the purpose of elevator maintenance for; 

16 any term not exc'eeding three 'years; 
.17 (14). Leasing or -- servicing of electronic -communications 

r,;,-" ,

18 equipment for a peri.od not to exceed five' years; provided, 
19 however,..liuch contract shall be entered into on'ly subject to"and ­
20 in accordance wi th the rules and regulatio'ns promulgated by the 
21 Director of the Division of Local Government Services of the 
22 Department of Community Affairs; 
23. (15)" Leasing of motor vehicles. machinery and other equipment 
24----{1rrm-iirIJy~usea-to---rIglir(ires~-r.for··a-term" no1 to exceed ~even' 

- - -25 years;-whell the contract IOclu<lesan-opilon to purchase; subjecT 
26 10 and in accordance wi th rules and regulations prolJ1ulgated by 
27 the Director of the Division of Loca:rl;overnment SerVices of the 

28	 'Department of Community Affairs; . 
29. . (16) The provision of water supply services or the designing, 
:.10 financing. construction, op'eration, or maintenance', or any 
:1'1 combination thereof, of a water supply facility,.or.any compolJent 
:\2. part or llarts therea£. incl~dir'1g' a water filtration system, . for a 
:13 period not to exceed -40 years, when .. the centrac t for these 
34. services is. approved by the Division of Local Government 
:15 Se~ices in the Department of Communi ty Affai rs, ~the· Boa rd of. 
:w PLi611c Utilities, and the .Department of Environmental Pro.tection 
:17. pursutul(o, to. .R.rL.1985,...c..3.7 (C.58:2o-1 et ,seq:).· For the purposes­
:IB of this suhsection:. "water supply services" rrieans any service 
:I~ provided by a wa.ter 1iupply facility; "water filtration system" 
40 means any equipment,· plants, structures. machinery, apparatus, 

--'Ir	 . ~-r '.and; -or ·any combiha-t-ion-thereof.--ncquired. usod, Gonstructed T 

42	 rehnbilitated, or operated for the collection,. impoundll\ent. 
storage, improvement, filtration, or otlier trealnwrit of drinking 
water for the purposes of purifying and enhandng, water 11Llality 

and in.~uring its pOtabili typrior to the dist ribution of the drinking 
Welter to thi!.. general public for human consumption,' includi.ng 

117 plants and wOl'ks, and otlll!r personal prorH1rty t1ndilppurllman'GI~s 

;::''':;::;:;;::-~::;;4:;:'=::::':O=~~~:;:;'''--;;-';;-;;~.;:~ _::::.;;",,;;:__;;:_;::%!'::2_;;:__;;o_:;.~;;;I.l;;;;::~'O;;C~r.~,(~!.c;~!;:;j;;ry-~_~:_,f~o~r;:_,t~~(Ji r ~Ufi~ ?r OPCI'I.! liori;an~o~~,'J,r ~~p~y. E,\ci )i IY' 
_'!•• 

r '. 

'}:.. - .. 
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I means and 'refersiOthe reaT property and the plants. structures. 
2 irirerconnectiolll' between. existing water supply facilities. 
3 machinery and 'equipment and' 'other, property! real. personal ~d 

--""""-~--""""~----.....-'.-,-~--mixed. acqnrcmt.-t:Onstrnet1ld·"or~'Op~di'''ur-to·be. m-;qtrtrlr~"'-~-"~-
5 constructed or operated, in whole or in,_part by Of on be,half of a 
6 political subdi.vision of the State Or any' agency therepf. for the 
I purpose of 'augmenting the natural water, resources of the State 

", 8 ' and making available~ increased supply of water for: all uses. or 
9 of conserving existing water resources. and any and all 

10 appurtenances necp.ssary, useful 'or convenient for ·the Gol/ecting; 
11 [mpo~d.ing. storing.im'proving, ~reating. fil tering, conserving or 
12 transmitting of \'later and for the preservation and protection of 
13 these,resources and facilities :and providing for 'the conservatiof,J 

, ..' ,. 

14 and developmerit'of:future water supply resQl,J.rces; , 
15 (17) The provision of solid waste dispos<;Il services by a 
16 " resource recovery facility. the furnishing of products of a 
17 resource. fecovery facility, the disposal of the" solid waste 
J8 ._, deliver~isposal which-cannot beprocessecn:iy' a resource· 
19 recovery facility--or the waste products resulting from the 
20 operation of a 'resol,lrce recovery facility, including hazardous 
21 waste and 'recovered metals and other materials for reuse. or the 
:!2design, financing. construction. operation or maintenance 0 f a 
23 reso,urce recovery. facili ty for a period not to exceed 40 years 

. __ 24 when' the: cont;act-is----approved-by--ttre-----otvisiori- "or Locaf--­
25 .Government Services in the Dep'artment of Community. Affairs, 

-'---.~2u---' the Bmirrr--or---P-ubill; UtilitIes. ana----me-1Tepartmen~t' of 

27 _Er:!.vjr.Q'1I!l~ntal. Protecti()!1;, and whe!1~the facility is in 
28 conformance with a solid waste management plan approved 
29 pursuant to P.L.I970. c.39 (C.13:1E-'1 et seq.). For the purposes 
30 of this subsection. "resource recovery facility" means a solid 
31 .waste facility constructed'atJd operate~ for the incineration of 
':\2 solid waste for energy production arid the reco~ery oT metals and 
33 other materials for reuse; ora mechanized compos.ting facility. 
34 or any other solid waste facility constructed or'Qperated for the 
:15 collection. separa tion. recycling~ and recovery of melals. glass. 
:16 paper. and other ma Ierials for reuse '01' for energy produc tion~ 

37 (18) The sale of"electricitY-or thermal energy. or hOlh. 
JB produced by a resource recov'ery facility for: a period not to 
:1!J exceed 40 y~ars when. the contract is appro\led by the Hoard of 
40 Public Utilities, anti wRefl-the facility is in conformAnce withu 
41 solid_wast,~_rna~,age.'!l~!Itpliill approved pursuanl In p, L.,1970. 'c.3!] 
42 ' (C.13:1 E-l et seq.). For the purposes of this subseC:lion. 
4:1 "resource foc:ovi}ry fac;irily"_ means a solid w~~le f,H:ility 
4'I,construcind and opl,iratcd for the fnc'ineralion,ofs.Qlid WnSII! for 
45 ,energy production nnd the recovery of metals and other malerials 
'1f) for reuse; or 11 mechanized composting fadli ty, '01: any other, solid 

• '17 waste faci lily c;onsll'llcted or operated for the collee IiOIl . 

'lB sep~r:J.ti'2.~r,y:cJil\g. ,~d cpcm{(:'5~ ,r~lota!&~c'-:~:1.~!._"tWtltl:l,L, ."'" 
-~ -- - --- -- _.- . - --" : --~"- - . 

---------- " "_0'--';' 

-,--" -;. 
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I• t system	 or any componen\ part or parts. tnefl)of-i!!!lb.ol'i.~f~, \, 
I2 pursuant to subsection (19)-above. shallco~tairi'~:c1ause m~king . 'I 

3 them subject to the availability and appropriation annually. of	 !, 
--,.,.-..,-~_--:'_-_4;~~~~8-.as-~""-be'"'"i'~•..,ter~ .tlre =extermed ~~~"4'''-''-'~-''--'-''''7'~~' _h-=---? 

5 obligation, or corttain an annual c'an1:ellation clause. ' ,~
 
6 The' Division o~Lobal Government Services- shall ad~Pt and ' . '!
 

7 prorilUIgate rules and, regulations concerning thl;l., methods of
 
8 accounting for all contracts that do not coincide with· the fiscal
 
9 year.
 

10 (cf: P:L'.1989:c.159. s.2) 
11 ',48. Section 23 of P. L. 1971.c.198 (C. 40A: 11-23)" is alnFlri'ded to 
12 read as follows: 
13 23. Advertisements for bids; bids; general requirements. ". All 

14 advertisem~,nt~ for hids shall be published in 'a legal newsptper 
15 sufficiently in advance of the date fixed for receiving. the bids ,to 

- ---.--1-6-- ~promote competitive bidding~ but in no event less than 10 days' 
.	 17 pri~r to suchda'te; except" that all advertisemenlsfor bids on 

18 contracts for the collection and disposal of mlIDicipal solid waste 
19 shall be published' in a legal newspaper circulating inthecolIDty 
20 ormimiCipality. and ,in at .least one ne~!'jpaper of g'eneral 
2L _.-circulation published in tne State. sufficiently in advance of the 

. c,;!2·-.-date filted·for receiving the bids to'promote competitive bidding, 
'23 but not less than 60 days prior to that date. 

24 -The advertiSement ,shall desigm~te the maimer ofsubmrtti~,g 

25 aildthemethod ofrecejving the bids and the time and plar;e at 
2G' which-the 'bid~winbe receiyed. If the published speci ficatio~s 
27 prov.ide for receipt of bids'by mail, those bids which are mailed to 
.~8 't~e ·cOlitrar;ting· uni t· shalTOe seal.e'a.-ancfsnaU only be' opened. fen -.­~~- ---~., 

-. --~----examipation at such tim"e and place as all bids received are 
. "30 lIDsealedand announced." Af suCh time and place the contracting 

I 
1 

31 agent of the contracting unit shall publicly receive the bids. and I" 
f 

:12 thereupon immediately proceed J,o lIDse.a1 them and public'ly i 

33 announr;e the contents, which announcement 'shall be made in the I 
i 

34 presence oT any parties bidding or their agents; who are 'then ,and .	 ) 

i35 there present. and shall also make proper record of the pr'icesanu I 
:Hi terms. upon the minutes Of tne-governing body, if the award is to i 
:17 be made by the goveming body of the contracting unit. or in a 
:Jll book kept· for that purpos~; if the award is to Je madB by"bt·!1P.r I 
':10 than ,the gQverningbody~ and in"' sud latle,r r;asp. it, shnfl he 
'W reported to the governing body of the r;ontrllcting unit for its I 
31 action thereon. when' sucli action. thereon is rr:quired. No bios ! 
,\2 's~all be re,ceived a fler the-tifue"i:lesigniiled:TnlliIJaavcrl isemcI1C 
l:l	 Notice of revisions or addenda to advllrtISl:IIH:nts or hid r
.1<\. dor;urn;m tli'·'rela ling t~ bids shall, . no later thnn five duys."­
'Iii Saturdays. Sundays and holidays" excepted. :[lrior to thn d,lt,: 1'01' 

IIG acceptance of bids. be publisJujd iri a legal nowsptl(>er 'and lin 
47 .mada available by notification in writing by l;urtil'inl! mail to allY 

i:=====-========±1I.!=:=fHwsen--who has ,6ubmi t ted .......'I..jJ~ or w!!.(),!!,!-.,.=!:!.)(~d'fIl~,r---bi·t1~-.~_._~--..
 

',. 
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1 package; except that notice of reVIsIons or addenda to 
2 advertisements or bid documents relating to bids on contracts for 
3 ' -- the collection and -disposal of' municipal solid waste shall be -­

~-~~-' __liSirmt4Ti"1r~@'i""1'imvsJj"®"CifcUl1mng"Trllnecowliyor--'~"""-~'-'w,--~-~~,-~~~ 

5 ,municipality, and in at leasLone newspaper of general circulation 
6 published in the St'ate. no rater thM 30 days. Saturdays, Suild'ays 

... \7 and holidays excepted,prior to the date for acceptance of bids: 
8 ,.Failure of the contractiJ.lg :unit to advertise for the receipt of l 

bid&-~r to provide proper,notification of revisions or addenda to 
~JO_: adyertisement~ ~r. bid~documentsrelate~,,!p bids as prescribed by

'.J. ,".: 

9 

I' 
11 tllis section shall prevent the contractingunitfl'l?m accepting the
 
12 bids an~ require the readvertisement, for bids..
 
13 (cf: P,L.1985, c. 429,·s.1) .
 
14 "'#9.' Soction 10 of~:L.i9_85, c.38 (C.13:1E-145) is repealed.
 
15 50. This act shall 'take effect 45 days following enactment
 
/6 excerir'that section 15shail take effect the f\rst -day of the (arty ,
 

'17 ninlh rnont~ following enactment'. Section 21 of Ihis act and 
"18 seGtion -B 'of r:L.19z0, c.~O (C.48:1:rA-7) shall expire on the'
 
1geffect.ive dare eff section 15 of this act.
 
20 ­

21
 
22 WASTE MANAGEMENT
 
23
 

/ 24 the ;'So!id Waste C~liEi~(ionRegulatory Reform Act." 
,

~-~--~----~-~- --.'----:
;,

-_. 
j. 
I 

i 
1 

t'~ 
/ .. 

! 
I, ' 

,-~---' --'_._-_._---_.~--~ 
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STATE OF NEW-JERSHY-' 

ADOPTED OCTOBER 15, 1990 

Sponsored by ~ssemblymen McENROE, DUCH and Shinn 

AN ACT concerning regulatory reform of the-' solid ~aste 
ccillectioninduStry, and amending, supplementing and repealing 
parts of the statuto-rylaw. ­

BE IT ENACTED by the Senate and General Assembly of the 
Btate of New Jersey: ... 1. (New section) Sections 1 through 23 inclusive of tm's
 
~mendatciry and supplementary act shall be lmown -and m,1iY be ­

cited as the "Solid Waste Collection Regulatory Reform Act."
 

2. (New' section) -The Legislature finds and declares that the 
(:ollection <of solid waste is an activity thoroughly affected with 

- the -public i~t~t~st; that the health, safety and welfare of the 
, 
j. 

--------Ip.ue:.uople oLibis State re~.efficient and reasonable solid waste 
collection services; and that efficient solid-w'ast.e-coUecti"'o"n-.--- ­

_~~ ~~~ces aLcornpetitive rates will more likely be achieved if the i 
. ~~;-'~ 

solid waste collection industry is ooder the supervision of, but not 1 
j 

-- suqjecU~_t.raditi()~~! publi'c utility__~ate regulation by; tbe Board j 
of Public Utilities. - - i 

1The L-egislature further finds and deetares that it is imperative , 
'1

that the-'State ensure the economic viability and competitiveness I 
of the solid waste collection industry- in order to safeguard' the . f 
integrity ot the State's long-tenn solid waste management ;

,­.
------~--c---__i__ 

sltafegy; that It IS equally lmperahve to safeguard the in~erests I 

of ,consumers as well as the interests ,of those-providing -solid .i • waste collection serVices; _that to prov,ide jo..!'.. ratepayer and 
consumer protection it 'is necessary to foster competition within 

--the industry and to' establish a responsible State supervisory role 
to ensure safe, ~equate and proper so.lid waste collection service 
at competitive rates; and that to achieve these, ends in the most 
efficient and reasonable manner, it is necessary 'to establishQ 
procedures for regulatory reform and ~~vcntueiftel:mination or 
traditional-public uHlity rat; regulation o~ the solid waste 
collection industry. 

, 
I ., ~ ­

/ 





~,--------
-----0---------33--------'------ "---~-.. • I 

"SOlid waste collection" means the activity related to pickup I, 

and transportation of solid waste from its source or-location-to-an­ i 
="""';;:=-!:l:'~""""''''''''''~~~~~~F1''!iaB'ti~l'F-iMl~dF!smlU' - Jtitilf!r=!lU~~doesnoWn~v#r-

related to the pickup, transportation or 'Unloading ofseptic!!.~Je-,-- _ 
____---~--~~--~·SOlid-wistrC'ol1-e·C'"rion means, the' serVic'esprovided, se1'VlcesH 

by persOnS engaging in the busin~ of Solid waste' collectionr 
"Solid waste collecto~" " means a person engaged 'in the 

collection of -solid waste and holding a certificate of public' 
_convemence and necessity pursuant 'to sections 7 and 10 of 
P+.1970, c.40 (CAB:13A=6 and-4B:13A-9). 

"Solid waste confa.mef" means a receptacle;-contaiffe-r-orbag­
suitable for the depositing of solid waste. ' 

"Solid waste disposal" means the storage. trea~~ 
utilization, processulg, or final dispfSal o[sojid waste~ 

"Solid waste disposal services" means the services provided by 
p,ersons engaging in the business of solid waste disPQsal. 

"SOlid waste facilities" mean and include the plan~s, structures 
and other real 'arid -personal property-acqU1red,constrocted or 
ope~ated or to be acquired, constructed or operateQ, by any perso,p 

'pursuant to the provisions of P.L.1970 c.39 (C.13:1E-l et seq.) 
and P.L.1970i c;40 (C.48:13A-l et seq.), ,Of any 'other act, 

- including transfer stations, incinerators, resource recovery 
facHities. sanitary landfill facilities or other plants' -for the 
disposal of ~olid~aste,-and"an 'vehicles. -equipmentanootlier real 

',and pe~na1 ..property and rights therein and appurten;;mces 
neceSsary or useful and convenient for the collection. or~sposal 

\:'" 

of solid waste inasanitary maimer. 
"Transition 'year'" means any of the 4 successive -12-month 

periods commencing on the effe.ctive date of P.L. '~c. (C. 
)(pending in the Legislature as this bill). C' 

4. (New section) a: Every solid waste collectQ.r shall paYaI! _ 
annual fee of $100.09 to cover die' costs of supervising the solid 
waste collection industry. The. fee imposed pursuant to t~s 

section shall be in addition to the annual assessment made py the 
board pursuant to P.L.1968, c.173 (C.4B:2-59 et seq;). ' , 

• 

b. The .provisioris of section 1 of P.L.19S9, C.43 (C.48:2-S6) or 
any rules or regulations."adopted purSuant thereto to the contrary 
notWithstanding. the board may charge and· collect a filing fee of 
up to $500.00 per applicant from persons seeking to obtain a 
certificate of public convenience and necessity" pursuant to 
sections 7 and 10 of P.L.1970, c.~O (C.48:_1~A-::6_ana48:13A-9). 

" 

-",-- . 
, , 

.,--"'1--'--------_._------ '-.~-- , " 
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5. (New section) The board maY-direct any applicant to furnish 
proof that the rates or charges-4o-be-ieceiVea-tQiSOlld,\waste 
coJ1ection seR1fBei'dO'liot excee(flost iiiidl~iSUiiibte fites 'of' 
charg~s. -Should the poard find, subsequent to, the isSuance of a 

. "	 certificate of public convenience and necessity, that the rates or 
charges received for solid waste collection services are 
excessive, then"it may or4,er the solid waste oollector charging 

-"'"	 such excessive rat~s or charges to make an adjustment in the 
tariff or contract to a sum which' shall resul t in just and 
reasonable rates or' charges. _ 

6. (New se~tion) a. The board, upon complaint or its own 
initiative, after hearing, may dire'ctany solid waste collector 'to 

C ' 

--furnish proof that-tp:e rates or charges received for solid waste 
"collection services do not exceed rates or charges which would 

result from effective competition. 
b. shoUld the board, find that the rates or charges received for 

solid waste collection services-areexGessive',-thenitmay order 
the solid waste collector charging such excessive rates or charges 
to make an adjustment in the tariff or contract to a sum which 

__"___ '._shall result,in competitive rate{i or charges. In isstPng this order, 
----- -"the b()ard may direct the solid was'te collector to refund, at 'an 

interest rate to be detennined by the board, thEr difference 
between the excessive rates or charges and the competitive rates 

-Ji	 
or charges ordeted by the board. 

7. (New section) a. Any solid waste collector proposing to 
extend sarra waste collection services into any area where that 

'pelSon is not actively. engaged ~ solid waste collection, and the 
proposed extension, of ,services is not set forth in a tariff 

. previolJSly filed-wHh and	 acceptea by the Doard~ shall file with 
the board appropriate revised tariff sheets which reflect the 
proposed changes ~ area.s to be serve~d. . ,'i;, 

~~y"wliQ.wast.e~ollec.tw:.m:.oposingt9 expand his solid waste 
collection, bU,siness for tbe piirpose of providing new solld waste 
collection services, and the proposed expansion of services is not 
set forth in a tariff pre~iously filed with and accepted, by the 
board, shall file with the board appropriate revised t'ariff sheets 
which renect the propose(rCllanges mservlcesTo-6eproViae-d. 

c. Should the board find, subsequent to its_review of a revised 
tariff, that -the ~ates or 'ch'ihges. set f6rth 'therein are excessive, 
then it- ma,y or~.~E._.1he soJi_LViaste__ collector charging such 
excessive rates or ~harges to make _an ad;ustment in the tariff or 
Gontract to a sum which shall result in competitive rates or 
charges. 

--~----'--~-
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--~--.-...---.-

8. (New section) a. Any .increase or decrease in the disposal 
." = )'=~ ,rates, orcbarges received at authorized solid waste f,ecilities in , 

}' ) .. _- -'," -~-

tins State shell be a~matical1y adjusted for·, in' the' unifoml ' 
tariff 'for' solid waste cQllection established by' the Board of---.--------~--.....:.... 

Public Utilities in rules and regulations adopted pursuant to the 
II Adniurlstrat,ive Procedure Act," P.L.1968, c. 410' (C.52:14B-l et 
seq.). , 

(1) Any soli,d waste collector seeking an aQjustmeqt to the rates
 
or charges set forth in the uniform tariff as solid waste disposal
 
service charges shall file with the board appropriate revised
 
'tariff sheets 'which reflect changes iD the disposal rates or
 
charges received',atan authorized solid waste facility.
 

(2) No adjustmenL in thedisI:?osal ,rate' shall be implemented 
" until such time as revised tariff sheets and verification forms 

have been f!led wi,th_the board. Every solid waste collector shall· 
file ·thes~ documents with the board within five days of any 
dec'rease 'in the' 'disposal' rates o'r charges received at an. 

'authorized solid waste facility. ,j 

b. (1) Any net savings in the payment of disposal rates or 
cnarges af authorized solid waste facilities realized by a solid 
waste collector due to decreased waste flows resulting from 
materials recovery, or the revenues g'enerated thereby, may be =. 

_" 
adjusted 'fot in the rates or charges set forth in the uniform tariff 
as solid.. waste. disposal seI"'{,iE~ charges. ' 

... i---~-, 
(2) Any solid waste collector seeking an adjustment-to the rates 

or charges set forth in the uniform 'tariff as solid waste disposal 
service' charges shall file with the board appropriate revised 

,-.-.~-tMiff-sheets-wffic-b-l'e.f-l8G-t-net-sa.vingsin the..p..ayment of disposal 
t:ates or cha~g~s' at· an authori'zed' solid 'waste facility., No 

---_._..--- ­ . 

-adjustment in the disposal rate shall be implemented until such 
j

time as Tevised tariff sheets and venflcation folln'S have beenr------ --+--------- ­

filed with. the board. .,. 
l 

': c. Every solid waste collecto(shail file with the board rates or 
charges for solid waste collection SWVices conforming to the 

•	 0 uniform tariff for solid waste collection established by the: boar:d. 
Every perso~ engaged in the business of soli:d "waste collection in 
tlUs State shall be subject' to the provisions of this stibs~cti6n and-
shall file wi th the board a uniform tariff. . . 

9. (New section) The provisions of any other law, or of any rule, 
.regulation or administrative order adopted or isSued pursuant 
thereto, to: the contrary notwithstanding, during the 48-month 
transitton from economic regulation to the termination of Board 
of Public Utilities rat.e regulation of the-- solid waste collection 
industry, the rates or charges that may·, be, imposed by solid waste 
collectors for solid waste collection services in this State shall' be 
determined in' accordance with the· provisions of P.L. . C.I 

(C. ) (pending ¥1'}li~ ~egislature as this bill). I·
- -'. ~';;'" 
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a. The Board of Public Utilities shan estallllSn,·in rules and 
regulations adopted pursuant to the "Adminishative Procedure 
Act," solid waste collection rate, 'oands go-venting the rates or 
cHarges thilt ma:ybe iJilposed by solid w~te collectors forsol:id-----------i--,.------."r~--­
waste collectipn services in this State dUring each transition year. 

The solid waste coi~ection rate bands ~hall provide for, the 
maximum adjustment that'any solid waste collector may make to !-­

- the rates or charges' set forth'as solid waste <, collection s~rvice
 
charges in the uniform tariff filed with and accepted by the board
 
after the effective date of this amendatory and supplementary
 
act for' any residential, commercial, industrial or institutional
 
customer_during a specified transition ~ear. ---..
 

b. The solid waste collection rate bands shall conform to the 
following schedule: 

(1) During the first transition year, the rates or ~harges set 
forth as'solid waste collection service charges in, the uniform 

· tari~fJ!1ay ~eadjus.tedjly...anyJ1o.!m.Lwithin a rate barid..the upper 
,and lo~er limits of which_shall not exceed the sum of 5% phis the' 
annual percentage change in the Consumer Price Index, 
multiplied by the rates or charges; . 

- (2) During the second transition year~ the rates or charges set 
forth as solid waste collection service charges in the uniform 
tariff may be adjusted by an amount within a rate band the upper 
and lower limits of which shall not exceed the sum' of 5% plUs the 
annual percentage: 'change iil the Consumer Price Index, plus the 

· sum autboriied pursuant 'to paragraph (1), multiplied by the rates 
or charges; 
. (3) During 'the third transition year, the rates or charges set 

· forth as soud waste collect,ion service charges iri the umfornl 
tariff may be adjusted by an amount within a rate band the upper 

.' and:'16wer-limits-of-which--shalhnet-~-,eed--t-he-sum-O-f-1O%-plus­

'the annual percentagechange in the.Consum'e~Price Index, plus 
'the sum authorized pursuant lei patagraPfi- (2). multiplied by the' 

- • J,. 

rates or charges; and 
. (4) Ouringt.tu~ fourth transition year. the rates or 'charges set 

, .. ,,- .. 
forth as solid' waste collection service charges Th th~ uniform 
tariff, may be adjusted by an amount within a rate barid the upper 
and lower limits of which shall not exceed' the sum of th~_ ~ual 

percentage change in the Consumer Price Index plus the sum 
authorized pursuant to paragraph. (3), multiplied by the rates or 
charges. ' ~- . . 

. Any adjustments to the uniform tariff authorized pursuant to 
tl,tis subsection,may be made on 'an individual customer basis. 

'For the purposes of 'this ,subsection, "Consumer' Price Index" 
meMsfue consumer p;ice index for all urban consumers in the 
New York City and the~hiladelphia areas as reported by the 
United States Department' of Labor. 

. ~.:l" 

0' 
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c. Prior fo the close of each transition year, the board shall. by 
order in writing; revise the solid waste collecnon-rate-bands-for--------------------__ 
the __Jorthcoming transition year fo c:onfo-:-rm to - the schedule 

-------------e...s..tt...-a:bhllished-ptlrsuant to subsee-t-ien h. e.f..-.t-hi5-&eGt-iQR-fOr-the---------~---
pricing ~f so~d waste collection services. ~ , 

10. (New section) 'a. Upon filing with the Board of Public 
Utilities a uniform tariff, any solid wijSte collector m'ay adj~~ 
the r~tes or charges set forth as solid waste collection service 
charges in the uniform tariff as provided in the solid w!lSte 
collection rate bands established.pursuanLto "section' 9 of P.L. , i 

C. (C. J(pending in the LegisfatUJ;e as this bill). 
" .,b" (1) Any soUd waste collector m~y adjust the rates' or charges 

.... • -<' set forth in the uniform tariff med' with the board'as provided in
 
-th.e-~Hd wast'e collection rate bands; wbether..or~n...,ol'JtL....>Jth...,o>!.'s...e'---.A.!ra"-!t",e~s,-- _
-c­

. or charges h~ve been reviewed and accepted by the board. 
---'--.------- (2') Should the board find, subsequent to its review of a unifonn
 

tariff, tha,t th!! rates o'r charge~ set forth therein are' excessive,
 
then it may order the solid, waste collector to refWld, ,at ~
 

interest- rate'" to be'determmea by the board, the difference
 
betw~en the adjusten rates or charges and the rates or charges
 
accepted by' the board.
 

c. (1) During the first.and second transition years, every solid 
waste colledor Shall. at leaSt once even' six months. file with 
the b~arda report describing the -~o~t- and fte:quency •o-f 
variation from the rates or'charges set forth in the uniform tariff 
for each class _ of residential, _commercial, industrial or 

,. inStitutional customers. The report shall include thepercl;lntage 
of each ciass' of solid waste collection ~~rvices for which 

'--adjustments---have been- -made, and---#te- specified, perceR-t-a-ge 
I

• increilse or ,decrease to the rates o.r charges made to that	 1 
i 

customer class	 . ,__._ J , 
I, •	 I(2) During the third, aJ}d fourth transition yeCirs, every solid 

.""	 waste collector shall, at least once every 12 months. file with- the 
board a report ,describing theamciunt and frequency of variation 1 
frof(! the ratesor~harges set forth in the uniform- t~riff for each, I 
class, of residential, commercial. indUstrial' or ~titutional f 
cus,tomers. The report shall include the percentage. of ea~h class 
of solid waste collection services for which adjUstments have 
been mad~, and the specified percentage increase or decrease to 
th~ ,rates or charges made to'that customer class. ' ­

d. Whenever 'a"'solid waste collector makes an adjustment to the 
Wliformtariff pursuant to this section, the solid waste collector 
shall notify every customer to be affected thereby at least 10 

days' prior to the implementation of that adjustment. The solid 
waste collector shaH attach a copy'of the applicable rate 
schedule to the notice. 

--~.~ . 

.._".., 
.: ~ 

. ..--"­
::.,.. 
~, ..~...., 

'~''r".:-~ 
:?~~.~~- :­ - - : 

••• c:ar 
.~ .. 



11. (New sectio!1) EveI)' solid wB§te cQllector shalL notify 
customers at .least once every year that solid waste collection 
serVices in thls State are available -onacomp-etilive-basis:,--as 

------,--------ilpll'4ooPivideG-in-th8-GUStomer,..biU-o.~-&-8Mablished-\bl'Yy-tthhe&-·-bbaa;armld-iJiRR-·-----:.....-----­
_____ ---.riJ1es.-=:and..regulatiaas---adopted-ptlt'SUant=:ct~e="cA_d.mtntst~lfttve-- , 

Procedu're 
thereof. 

Act," and' 'shall provide every customer with' a copy 
. ',' " 

, < 

12. (New section) 'No solid waste collector utilizing the solid 
waste collection rate bands established by the Board of Public 
Utilities_pursuCl!lLto section 9 of P.r.. ,c" (C. ) (pending 
in the Legislature a$ 'this bili) to make adjustments to the uniform 
tariff may, except in 'cas~s of hardship or exige~t circUmstances, 
or in the. cas.S ofsigniHcant increases in energy. costs, as 

-------aetermmed·oythe board. petition the board· for changes in the. 
rates or charges set forth as solid waste collection serviCe 
charges in the uniform 'tariff prevlmisly filed with ~d accepted 
by the board. ____ 
. 13. (N~w section) The Board of Public Utilities shall,' within 12 

nwl1ths of~ th.e---·e(fective date of this arriendatoryand 
S\lpplementary act and at least once every sixmonths thereafter, 
publish the rate schedule set forth in the uniform tariff of every 

- -_'_-. 

solid waste collector serving a particular region of the State in at 
least one newspaper of general circulation within that .region and 
at least one 'newspaper of statewid~ circulation:- The rate 
schedule 'shall b'e a~companied oy a notice .advising the public of 
the, 'current 'solid waste collection rate b~d in effect on that date 
and stating that--an-y difficulties in securing 'solid waste collection 
services, or any -complain~s pertaiOing to' the adequacy of' existing 
solid 'waste collection services, may be referred--to--the board. 
, 14. (New se'ction)' a. The Board ~f PUblic Utilities shall, within. 
30 months of" the effective date of this amendatory and 
supplementary act, submit a prelirriinary report to the Governor --­

i 

.1 , 
i 
l 
i 
1 ' 

-r~----' 

l 
1--,---~ 

" 

,. and'the Leglsla'ture concerni.r).g the implemtmtation of ,Po L. ,c.' 
(C. )(pending in the Legislature as this bill). ' 

The board shall provide interested parties and the general 
public' with an qpportunity to submit written commeIl:tson the 
contents of the preliminary reporlin a manner to be determined 
by the ~oard. • 

b. The board shall, within.36 months of the effective date of 
this amendatory and' supplementary' act, submit a final report to 
the G.ovemor and the Legislature concerning the implementation 

--=-of P.L. , c.' {C. ')(pending in the Legislatu-re as tf1'lS bIll) .. '. 
rhe final r~port shall inClude, but need not be limitedlo: 
(i) An evall,lation of :the success 'Of solid waste collection'rate 

~ bands in promoting competi tion within the solid waste collection 
industry while at the same time ensuring safe, adequate 

i,proper solid waste 'collection services at competi tive rates; 
and 

- '.'~' 

.. - .::" ,...,..... 

._-~ ,. 

=----=-:~--
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. ,~ (2JAn-evaluatiofl---o-f-the-success of solid waste collection rate
 
bands in eliminating predatory Iiric~g and other anticompetfhve ---.~-­


------.-.---.----~~-·-a-c~tt'vJfieifWtf.ljlntlre-salicbiaste:coUection-industem_'_.
 

=(3') A:n=ewluat-ion---o-f.:t.ae==6uGGess-o.f.--unif-o-nn-specWcatiot1S- f...our---­
mWlicipal solid waste collection contracts in promoting 
competition "within the solid waste collection industry while at 
the same time ensUring safe, adequate and _proper municipal solid 
waste collection services-at competitive rates; 

til) An . assessment of. the economic viciliillty and	 i 
}competitiveness" of the .solid waste collection industry and a ....,,~ •._....---- ---.j '--~.-' .~_._._~~. --~~ 

recommendation. as warranted· by the" circumstances, as to 
whether the tennination of. rate regulation. of the solid- waste 

.. collection industry by the board will promote meaningful· 
c-ompeti tlon .nld -enSure' efficient solia waste ".collection services 
at competitive rates; and,--.--· .--~'--"--c'''-_. 

"(5) .A. summary of Clpy written comments submitted by 
interestecl partiesot the general public 'on the contents of the 

__._._---.llrt;lliini!J.aIY:....report . required pursuant to subsection a. of this 
.. section. . -.--. ==-=:...::.::.:.::...-=.:.~-=---==-:-~~~o======~====~~~= 

15. (New section) The rates or charges imposed by solid "wasfe 
collet tors, or fees; rates-- or charges for solid waste c911ection ,.. 
services provided by persons engaged in the business of solid 

-c---- 'waSte:-coIIei:tionmlhis SUfh': ...shall.--no.t----he subje~tto the_~c..-- ~_ 

regulation of the" Board oT Public Utilities. Nothing herein 
"J
, 
·----0- -

. 
- ­provided shall be construed to limit the ~uthority of the board 

with respect" to the supervision of the solid ...,as,f,il collection, 
lnd~try.	 ---,~~-­

16. (New section) a.' The" board may compel any person engaged 
in the business 'of solid 'waste collection or otherwise providing 

_solid	 waste collec:tion services to furnish arid file 'with'the board a , 

j
;consolidated anImal report or. other documents as may be 

necessary to ~nable the board'to administer 1tS, duhes as ­
pr.escribed by law and this act. , I 

b. Should any person engaged.iri the business of solid waste I 
collection or otherwise proyiding solid waste collection services 
fail or refuse to Gomply-witn-any provision of ~s section, thl'l 
board may revoke or suspend the .certificate of public 
conv'enience and necessity iss~l!!d to that person. 

17. (New section) a. The board may compel any solid waste 
collector to furnish and file with the board any recoras, including, 
but Flot limited to, manifests. Qrigin and. destination fonns, 
customer lists; financial or operational mfonnation, contracts, 
books. accounts and records of: affiliated· business c.oncerns, 
including any affiliated or parent borporation or Q"r,iCJllization,; o~' 
any wholly or partially owned subsj~iary thereof, directly "ot~ 

indirectly involved therewith, or having a direct or' indirect 
financial interest' in the solid waste c~llection I 

- . '::- ..;;' 

",.-:-,.~" 

_ ::7:~~ ~-­
.-.:._~~~-_.,.~" 

" 
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--_._- ------'--"'..,~-------"-------~--- ,-~~ 

services provided by the solid waste collector, 'and all financial 
transactions between these 'parties related to the solid waste 
collection services provided by the solid waste coijector, and any 

-7 ­
oth'er-doeilmen-ts=ri'!llltedto soI1a--'Waste-~tJlie'ectiti~OntF9t1FS&~sulliit·ItFdN:weastS·t'll-e~=====::::=======±-~:;' 
disposal ~ctiviti~S, at any time -or plac~in oraei' to dete'xmine ' 
compli'ance With the p~":visions of this' act or P;L.1970, c.40 
(C.48:13A-l et seq.) or-any role, regulatfon, or .adrriinistrative 
order adopted or issued pursuant thereto. MId to enable the bOard 
to administer its duties~as prescribed by law and this act. 

b. ~houid any' solid :~t',LCQ.lle.c1or ·fai1o~ refiisLto:..comply--,--._·_.-_.•".~_ .._,-~-+---, .. 
-~":""'~-~------'-~-W1-:'~th;--;an=y:":'=p='ro-=v=-ision of this section, the bo.ard may revoke or, i., 

suspen~ the certificate of public convenience arid necessity isSued 
-----------~~--~~---=~-----­

to that person. 
18. ,(NevLsection) .a. ShoulcLany _P1:XSO.Il_engaged in the solid 

~------~ 
waste collection business fail or' refuse to complete', e~ecute ~r . ,-,.~ _. 

.. -"perform'any contract or·agrE!emenCotiliga"ting'-·csucb.-pe~orito' 
provide solid waste collection services, the board may order any 

solid waste collector to 'extend solid waste collectiOn services 
-.- - - ­. ­

=-==----~.....-- -- ."'- ."'~ ~~-,into--any-a-r-ea-wh~re-:-the"'~GaUecU~k&olid. madE! .. bas- haen 

discontinued. 
b. Should 'the board (ind that any class of customers within a 

specific geC?grapruc area is· unable to secure solid waste collection
 
, services, or that any person seeking a specific type o(solid waste
 . ·1 

collection s~rvice is unable to secure- solid ~aste collection 
.-.. ~-'servfces, or:thaffne board.1ws re{;~i~ed-'-complai~t~'pertaiiling to 

the adequacy of existing. solid waste collection services, the 
~bo~rdmay~ordel'any_solid..wa~te_l::_o_Uector to extend solid -was te. ._ _-.---.---c•.~~-­


collection services to th'atgeographic area; class of customers or
 
person.
 

c. (1) Prior to the effective d.ate of section 15 of P.L. ,c. 
(C. " . ) (pending ~ the Legislature as this bill), should' the. 
board order any_ ~olid. waste~Uector t() exten~ ~so!~~ waste 
collecti<;m services ttl any area, class of customers or person, the 
rates' and cha~ges. for th~ extended solid waste collection services 
shall 'be detimni~ed in accordance with toe pro~isiohs of sections 
9 and 10 -Of P.L. ,c.' ,(C.· ) (pending in the Legislature as 
this bill). 

(2) After the effective date of section 15 Qf P.L. ,c. 

• 
(c. ) (pending 'in· the Legislature as this bill), should the . 
boat'd--arder-::-any---solid' waste coUector to e;tend sol~d waste 
collection services to anY area, class of customers or person:' the 
rates and charges fox; the extended solid waste collection sery.ic~s­
-shall be determined by the person ordered by- the board to extend 
those Services. 
. d. Should. any solid waste collector fail or refuse to comply 

with any provision of thls section, the board may revoke or.~,~. ~=.~~
 

." ,.;,;.' ;J~' suspend the certificate of public convenience and necessity issued
 
to that person.
 

.--' - - .~:':.-~
 

- .....:... ..-._- -- ­
-- _._~-- - -------=:.~­-.. 

","'-';u--•. ­

~ -;:':to:' ._..:;" 
~"""""'!,."'" •• ;~ 

'i:};~,·;;~~;;;.;:;:._~~:::;·:;:_.~_=_.,:--:::i'~~"j_ii_i,";';;';;~;;;;'iiiiiiiiiiiliii"'•• 
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,19. {~""''"'$='ec=t4l=,=n)r-Wl~(Jdavsof the effective dateoDhis \ 
amendatory andsiippiementaiy act, the Boar~_of ~ublic Utilities .1 '. 

shall establish, in rules'and regulations a~opte~Lp~~IJ~t to the t. 
==========:::.....======1)p~ravmistsi·icomM::oh:iS~E:dthe II ,A.sminif;.t.pati>Je 'ProGedU!'8 ~!~~~~ __.__ . _._.__._~-. 

~-'--___:_~-~-__:_-.-::. __lan~d:-.lp~ro~ce~d~:u~r~e;s utilized by the. board in making a 1::,.,..~t~o~be 
. determination of et"fedtqe-competitio"h. ' .___ ~ j 

a. The Poard shall utilize the criteria in, making a -- ----- ==---------r-­
deterri!.ination as to whether a lack of effective competition is . i 

-~-oGGUl'- if the board approves a transaction pursuant to-the- . ~ 
.' pro~lsrons of R:S:~B:3-:'" I. orin ma:nnga defe~atio~ ~o to .-.--,-;--'.~'.·--------t-­

whether a lack of effective competition exists within a specific j 
---geographic	 area, class of customers or type ~'f soliO waste i 

..colle..ctton services after the. effective date· of section 15 of I 
P.L. ,G. (C. ) (pending in the Legislature as this bill). . 

----b~!hE!' criteria--shall-include,-but need-nbt -be--limited-to. the .l.--.:...:....: 
----, .. "-- -_ .• _... -- -- ----.-.•------------------: --_...	 4 

following:,	 I 
(1) the existence of barriers to entry of persons seeking -~o I . 

. __.__~yide .. solid waste collection. servic~es. within a specific _ 1 

- ===-=> -~r:~=:~~G::~~::t~t::~~7~s:::~~~--~-.~.===~ t 
specific geo'graphic area, class. of customers or type. of service, j 

. ~c,luding the number of participating. solid 'waste coile~~ors, the .1 
iritensity of c'omp~Jition, or tpe concentration in ownership of ./ 
collection or haulage vehicles or other equipment;o and " i 

(3) the existence of--Pl'lttems-'of anti-competitive behavior by	 ~ 
i . .persons Providin.·&. solid.wastecollection ~e·rvic.es Wit~ a sP~Ci.fi.C l

_.__.. ~._ .~ __ ggggr1lphicJLeg. class...Qf",G~tomers or t~ of service. _n, H , . 
c. Th~ boar~ shall utill~e . th~ cdte.ria. in '. conjunc~ion ~th 1. 

~en~rany accepfeO. eCOnOITIlC mdicators whIch sn-allHb.,~ Identified ---- r-
ID rules andregulatlons adopted-pursuant to the Pf9VlSlOns of the I 
"Adrniriistrative Procedure Act;" Tlies'e irIdicators m~y' in'dude an i 

. "	 I 
evaluatiQ . of .capital investment costs, economies of scale, ! 

--...----------cQtf er . .-technologi~al barriers faci~g 'entrants, L 
financial requirements, including capital entry 'or exit costs, :. 
regulatory barriers, ·and business characteristics, including . 
number of customers, custo~ual'groSs .revenues, 
class or type of service provided, and annual net income.	 ! ­

d. The board shall establish procedures to he utilized in 
reviewiflg the rates or charges received by a solid waste 'collector

• pursuant- to..:secdon 20-0f P.L.-- i' G; -- --(G. ·---)-(:IJendi-Rg--iH---tfle 
" Legislature as this bill) . 

. r.•. ' 
;:- -~ .~'- 'i~,-

. "': '.~ ..:.' ­

".. 
_	 ,.,- J 

..	 .... - .-':;.... --~ ..... 
•. 1.• '::.: ...... 

';::.. 
...-..,. 

-~'-'-~-
-.1!f ..,.1'......... ._..c:;3OIo
 

..:'" ,- ..~~~~ __2~~_}.. . .__·~~__ 
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-20;-(Nevrsection) a. (1) Whenever, on the basis of available 
information, the board has reasonable grounds for bellef in the 
existence of bcts warranting JUdber investigation that a .solid 
waste collector is charging rates or charges for- solid waste 
collection.services which exceed rates or'charges that would have 
resulteo'xrom e.ffec.tive competition, the board shall transmit a 
notice to the solid waste collector snntng 'th~t the board intends. 
to review the' rates or charges receiv~d' by that soliawaste-.---~ .,--.---~--

--..-,-.-eefle.lleet(}l';-'Fhe-ne'Hee-shall-enumeiate-the-reasons-fo~eview---::'-'--"- I
j 

__ 
and the criteria utilized by the board in making a determination ' 
that a lack of effeclhie competition exists. -"';i-~', 

(2) The board shall complete its review of the rates or charges : 
received by the solid waste collector no later than 45' days -; 
following. ih~ date of the notice. 1 

(3) Upon completing its review~ the board may, after hearing, 
--·----by-order in writing, issue an' order 10 the -soli&:waste -.collector' . 

charging such excessive rates 'or charges to reduce the rates or 
.charges received for solid waste collection services to' a' sum 

=;=====;.,...-=====~=~w~·thirictrwould result from effective competition:~" - , ~~ 

.. ~ b. Th~ boiud may. issue an order to any person engaged in the 
business of solid waste collecfion t6 reduce the-rates'or'charges 
receiv·ed for solid waste collec tion services' to a sum. which would 
result -fr~m effective cc:>mpetition if the following conditions are 

.met: 
(1) the board has determined that a lack of effective 

competition exists within a specific geographic area, or wi.thin a 
specific class of customers or type of solid wast;-COllection 

_~__ services;.and 
(2) the board has determined tha~ the lack of effective' 

competition has resulted in rates or charges received for' solid 
waste collection services which exceed rates or charg~s that'~ 

would have resulted from effective competition. 
In.. maki~K.~_ ~.e t eITTiinaticm ..~'a.g-§iJfaI)j:hl-+(1l-J)~ot-f -tt,nrn,ll;'Si------------'-;--­pursu~ L1eo-jPfl1a:H

subiecti6n,the_b.Qard sha:1Ln.oLC_Qll£ider..e>lt.r~eous tecbnical or 
e'conomic factors such as variation' in solid. waste .tllsposal or 
recycling costs, the availability of;" or access to, materials 
recovery 'facili ties, recycling centers or markets for recYclable 
materials, or othet seasonal or short-te~ cofiSiderations. ­

In making a deterri1ination pursuant to' paragraph (2) of this 
.subsection, the board shall compare the rates or charges received 
by the solid waste collector chargin~'such excessiv.e rat.es or 
charges with those received by.. other solid waste collectors for 
solid waste collection services within a comparable geographic 
area, class of customers or type of seIVice. The board, if it deems' 
tbat such information is necessary, may .review tht; revenues, 

;'!.... 

I .... , income or expenditures of the solid waste collector charging such 
.._,: .~... ' .~.... 

·- __ ..::.1 excessive rates or charges; 'except that the board shall not ., .~ 

consider any revenues, .income or expendi lures derived ftom 
recycling activities. 

---.-,--,- ... 
. c " .- ...-..... 
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'1my order~issued by the board pursuant- to this ,subsection shall 
exPire no later than the first day of the seventh month following 

\ 
~ . 

----''""''....	 date of. the cI:der. !1".-~.~~--~·tb8__tU'8GiiJl8 
________'-===-_.c. 'In isSuing an order pursuant to sub~ection b. of this section, 

the boar4 may: . 
(1) clirect the solid ,!",astecollector "to refund, at an interest 

rate to be. detennined by the board" the difference between the 
exc'essive, rates' or charges and ,the competitive rates or charges 
ofdered by the l>qard as ortnedRtnJhhe-nOticErof-th~ard~s-----­
intention_to review the ra~es or chargesJeceived by that solid 
waste collector; 

I 
(2) take other actions l'ursuant to law as may,be-needed.-.-to 

< restore or ,promote effective competition within the affected 
. g~Qgraphic_!l.rea, class.oLcustomers or type of service; or 
. 'Ti) make recommEmdations as ,to the steps needed to restore or 
promote-effective campe tition-withiIt-the"-affe~ted· geographi,c ::, 
,area, class of customers dr type of service. 

d. (1) No later than 6 mOQths after .issuing an order pursuant to 
subsectIon o. of -tms sechon'.Jhe.boarosna.n-revle~th·eattions 
talEen pursu?Jlt thereto and make a dete~ination as to whether a 
lack of' effective competition still· exists wi thin the affected 

"geogl-aphic area, class of customers or type of service, or' 
whether the continued lack of effective.competitionhas resulted 

, J.ri. rates or charges received for solid waste collection sex,:vices 
.-----.which.-exc_eed-,rates--O~charges-that-wouldhave	 resulted.1roDL__
 

effective competition.
 
(2) The board shall, ,upon a· detennination that· effective 

competition exists withIn the affected geographic area,.".class of 
.,~ustor.ners or type of service, rescind any such order and cease" 
any~-f~rtl1e;'rate setting activity with respect to the, so.lid waste 
,collector subject to that order.. . . > 

(3) The board may, upon a written ,determination that a lack of 
____-'--_~__ fectlv~_~ompehtlOn---'e'-'f.... shU eXists Within the affecrea geograpIi:ic 

area, clas~ of ~.ustomers. or type 9f service. and ·that the 
.	 <;ontmuenlaek of~effectiveeompetiHon-has-r-esulted-inrates or
 

charges received for solid waste collection services which' exceed
 
ra"tes . or charges' that would have resulted from effectiv'e
 
competition, isSue a new order pu.rsuant tq subsection b., of this
 
sectiQn amL.contin.ue rate~l::tting_ac~ivity with respect to the
 
solid waste collector subject to that orde;J,"Jas provided in
 
subsection c. of this section. --.-'
 

~l. (New section) a. There is created in t.he Board of !,ublic 
Utilities a"special nonlapsing fund to be known as the "Solid 
Waste Enforcement Fund." 1IJl monies from p~nalties collected 
by the board pursuant to section 13 of P.L.1970, c.40-'· 
(C.48:13A-12),shall be deposited in the fund. .. •~' . 

... ' 

-,' 
':1 

~-'.\~ 

~-­

i;~~~. <..- tli;(-·-~~;~·,-:~~ •.Jt &JiU:aEZillU&a 



.. ' 

-~-----~ 

; 

. -- ­ 14
"r~' 

.,.~-. 

I-·~	 b. UnlllsS oiherwis~' ex;ressly -provided -by' tne 'specific 
:-_-_-.--'-.,.....;,~'-.----------1a~PlllPfil;l'O~p~nl'!i·aa1t~ion_thereo.f by the Legi'la.ture,....muoQwi~e~s-.liun-4tuhee--1-L.UlJDlJJdlJ-.'>sh	 ----- ­.....aa.Jlu..l 

1 _ 

1-.-,~-' 

• 

. '--' .	 . 

D.., '..., '~' ..:'.o' 

be utilized exclusively by the Division of Solid Waste.in the Board
 
of Public Utilities for enforcement and implementation of the
 
provisions ofP.L.t970, C.40 (C.48:13A-l et seq.) and P.L.-- ,c.
 
(C. - .)(pending in the Legislature as this bill). 
'. 22. (New section) The Boardo-f Pub~c Utilities shall establish, 

. in-rwesand tE!8Ul~tions-adoptedpursuan t to the provisions of the . I,
_---'-__"Ao.dministrative Procedure Act," P;L.1968, c.410 (C.52:14B':1 et .;~ 

seq.), uniform bid specifica.tionS--for municipal "Sblid-waste­ . 
:, 
~ 

collection contracts. 
23. (NeW5.!!ctlon)a. (1) Whenever the governing body of a !municipality adopts an ordinance toptov[de for the collection or	 i 

i. disposal. oJ 'solid waste within -its municipal bOl.indariesby ! 

imposing' solid "";aste charges based 011 the number of solid waste'· 
. containers pro'ce'i§;ed per household pursuant to subsection b. of 

. I	 ' i 
R.S.40:66-S, the governing body shall transmit to the Board of	 j

'Public: . Utilities, by certified mci.il~·and within '90 days of-the­ - r.:;t~• --_.­
effective d~te of the ordinance, a copy of the proposed rate i 
schedule and fife 'contract awiuded pursuant to subsel;:tion a. of ; 

R.S.40:66-4. The board, within 60 days of receipt of the proposed	 iJ.
r.ate. schedUle and contract and if requested to do so by, the
 
municipality or the relevant solid waste .collector, as the case
 
may be, may review these documents to determine- whether the
 
soliawaste charges are equitable and -to accept, reject or modify
 
the -rate schedule. If the board finds the solid waste charges to be
 
equitable, the board sh~ accept the rate schedule and .contraCt
 
and issue an appropriate order there-for. In issuing this orde.r, the
 

. .	 . . , 
., board shall be exempt from the provisions of R.S.4~:2-2L. 

(2) .Should the, board find•.subSequent to the issuance of any
 
order 'pursuant to this subsection, tnatthe rates or' charges'
 
received for the collection of solid waSte contained. within a
 

-----.C.,.,~rrrllnlI""act---tmterecrinto prior rotneeffechvedate Oftn:a'Co-ider :...
 
require adjustment. then it may order the person charguig these
 
rates OJ;' charges to make' attadjllStrrient in the contract toa sum
 

'--=W1ilch	 sh~ll l'esultin equitable rates or charges. In iSsuing this
 
order, the board _shaIl be ex'empt -from the provisions of
 
R.S.48:2-2'1.
 

b. (1) The board may issue an appropriate order establishing ail
 
equitable rate schedule based on the number ~f solid waSte
 
containers processed per household for the solid waste collection
 
tarlff~ of persons engaging in private solid waste collection
 
service~ in - anymuhicipality in which solid waSte collection
 
services are contraGted for and. provided 00' an individual
 
household basis. In issuing this order, the Qoard shall be exempt
 

......1. 

f.rom the provisions of R.S.48:2:"'~1. 

~-ot.,.. ,::-_­
-_.~'	 i. 

-;. .. 
I 
j .:,•. 
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(2) Any person engaged\ in private solid waste collection 
emcesin-thiS-Stale 'and utilizing a rate schedule based on the 

number of solid" waste_ containers processe per' ouse 0
 

provided in this subsection may , provide' cuStomers with the.
 
opportunity to pUl'.chaSe, on a prepaid basis, one or more Solid
 -
waste Gontainers, or a voucheUt,-sticker therefor, to facilitate
 
thepl'?,vision of solid ,wast~ collection services on a per contafuer _
 
basis. .',
 

24: SeG~ P.L.1970, cAO (CAB:13A-l) is amended to 'read
 
as follQws: - _ .
 
. 1. This act shall be known [as,] and may be ci ted asLl the "Solid
 
Waste.Utility Control Act [of l"rl7o]." i


. I 
(d: P.L.1970, c.40, S:l) ­ -j 

25. Section 2 of P.L.1970, c.40 (C:4B;13A-2) is amended to read 1 
!as follows: 

2. The Legislature, finds and declares that the [collection,] I

disposal [and uti~ation] of solid waste isa matter of grave 1•

concem;to arrcitfiens ana is·ail. 'actiVity thorougblyaffectea-=wftti---' ­
 i 
the public interest; that the health, safetY.and welfare of the j
'p~ople'of this St-ate-'require-'e'fficient and"reasonablesolid: waste
 
[collectio~;] disposal [and utilizatiOn] service; that [such service 

J 
1
 

willinor'e likely be achieved if the Public Utility Commission] 1
 
safe, adequate. and proper solid waste disposal service at just and i
 

.j
. reasonable rates cannot be achieved unless the Board of Public J 

Utilities a is cha:rged with the duty' of setting and enforcing .i, 
standards and rates for regulating the economic aspects -6f all i, 
solid waste [collection,] disposal [and utilization] service; and. t. 
that the exerci~e of 'any' .power, herein prOVided for shall be "" 

~emed to be iIlthe p;ublic inter~st and for a public purpose. -r 
. (cf:P.L.1970, C.40"s.2) , 

26.,Sett ion 3 of P. L.1970, c.4o (C"'-.=:A=a~:1~3~A~-.:.3~)::is=---=am=e;;n;d;ed;;;t~0~r~e~a~d=====:::::::::==:::=;::~1~====== 
as follows:- . ---"--- - ti3. As used i,n this act: '. 1 

[aJ "Solid waste" means garbage, refuse, and other disGa~ded Ij0 

materials resulting from industrial, commercial and a,gricultural 
- Ioperations, and from domesne ami "CQTTlI1'lWlit~aGtivities, and I
 

shall incl).Jde all other waste, materials iI:lcluding liquids (disposed !
 

of incident thereto], except (i t shall not include] for solid animal
 
and ,vegetable (waste] wastes collected by swine producers
 
licensed by the State Departm~Qt of Agriculture to collect.
 
prepar.e and feed such wastes to swine on their own fanns.
 

(b.] "Solid :vaste collecti'on'" means the activity reiated to
 
'Pickup and transportation of. solid waste from its source or
 
Iodation 'to a transfer station or other authorized solid, waste
 
facility,- but does not include activity related to the pickup, ,.
 
transportation orunloadin~ of. septjc waste.
 

::".- , 

.' ' 

"':;.~""!!:.., 

~'..,.).-' 

~}_:c: -i . .:,- ­
-,;;.-~ -:?" ... '-".,,: 

.0.,,,-_ 7_:;;.... 
I, ",~~;~i'~:.. ,:~" 





17
 

. - - ~_. - . - . 
c' s... " 

27. Section,S of P.L.1970, c.40 (C.48:i3A':"4) is amended to read 

- , ,- "-~::~'~'-~ __l""',,~,-=~~as~fo;;:;ll~o;;:;w:::s:;;-:---~:;;-;,;rT':;;::-;-;:-",""",;';";";:';7:'~~"'-"'-~~~-,--;.;~-:-:-"",:,,~~~~~~~~-,-,;:,~~~~-'-"-:: 
5.' a:-I~~ Board_'_QLPtlblic _llJ'ti!ity'j~9ITIJ!1,~~s~QI1~isL_ Utilities 

shall, a,fter hearing, by order in writing, [make] adopt appropriate 
rules, regulations [and] or administrative orders for the regulation 
of rates and public utility aspects of the [solid waste collection 
ipdUstry and the] Solid waste disposal industry. '-' 

b. The Board'Of-Public-Utilities$all, after hearing, by order in 
writing, adopt appropriaterules,1'egtilations or adi'ninistrative 

. orders for the supeI'Yision of the solid waste collection ffldustiy. 
- c. The Board of Public Utili,ties shall, in conjunction--with the 

Department of Environmental Protection, after hearing, by'order 
in writing, adopt appropriate rules, fegUl:ations or administrative 
orders providing far the,interdistrict, intradtstrictam:Hnterstate'" 
flow of solid' wa:ste.The rules, regulations, - or administrative 

. orders, shall establish the, manner _in - which the - board and the. 
-departmen.t, jointly dire.ct the flow' of solid waste in this State 
pursuant to P.L.'1970, c.40 (C.411:13A-1 et seg.) and P.L:1970, 
c.39 rC.13:iE-l et seq.). _ , 

, -,- -The-provisions o-f--this"subsection shall not apply to designated 
recyclable materials as defined in section 2 of P.L."1987; c.102 
(C;13:1E-99':'12)-: or' any other recyclable material whenever 
markets for those materials are available. , 
{cf: P.L.1970, cAD, 5.5) 

, 28. Section 7 of P.L.1970,c.40 (C.48:13A-6) is amended to read 
as follows: 

7. a. No person shall engage, or be perm!ttedto engage, in the 
busin~ss ~of -solid waste collection or solid waste' disposal until 
found lJy the board to be qualified by experience, training, ,or 
education, to engage.in' such' business, is able to furilfsh proot of 

--'-~~--~--~ 

financial r:espqnsibility, and unless that person holds a certificate 
ofpub~ic cOrivenienceand neces§[ty Issued by the Board"of Public 
Utili ties._ ": 

ill No certificate shall be issued for solid waste collection or 
solid was~e disposal until the [proposed collection or disposal 
system] person proposing to engage irLsolid, wastecolle_ction ,or 

_, solid waste disposalha~;be~~iegisteredwith and approved by the 
, [State}-Department. of Enviroriment~ Protection as provided by 

sec;tion 5of P.L.1970, c.39'(C.iilE-'S). 
(2) No certifica_te of public!conveI).i~nce and necessity shall be 

.. ':;) issued by the Board or Public Utilities to anvperson who has been 
denied approval of a license under the provisions of P. L.1983, 

"c.392 (C.13:1E-126 et seg.), orv:..hose license has been revoked by 
the Department of Environmental Protection, as the case may be.~, 

, •
.,.. ­

.,.' ...• ..,:";:. 

::::.,~~~, 

,.~~,:, ,-1.:.:_:.: - - _ "ov­

~ -~ 

•..:..- ",:-,---= i ;..'""-:~~---. 
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b. No person sh~ -trarisport regulated medical waste ,until
 
,~ . found by the Board of Public Utilities to be qualified' .by
 

'. expenence, ':lralnlng ear' educ'anon' 'to 'engage 'in suclr'bustness, ts ," 
able to furnish proof of financial responsf6ility,' ana holdS a 
!=ertificate of public convenience and riecessi ty issued by ~fhe 
board. No certificate shall be issUed for the transportation of, 
regulated medical waste until the proposed. transporter has 
obtained a registration statement required by section 5 of 
P.L.1970, 6.39 (G.13:1E-5) and paid the fee imposed under section 
9 of e.L'.1989, c.34 (C.13:1E-48.9). ' 

~~----'Lc...J'.l.otwithstanding	 the provisions of subsection b. of this t-- -_. 
section, the board shall. not have jurisdiction over rates or 
char~..es f()rJ~..e transportation of regulated medical waste. 
(d: P.L.1989, c.34.s.30) 

29: Section' 8 of P.L.1970. cAO (C.48:13A-7) is amende~to read 
as follows: 

8; a., The board! upon complaint or its own initiative. afte'r 
hearing, may dfrect any person engaging in the [solid waste 

'. , . ,~. . 
collection business or the] solid waste disposal business to fUJ:!llsh
 

---prooPthat the rates or charges [or rates to be] received for [such·
 
___-- service] solid waste disposal services do not exceed just and
 

reasonable rates or charges for such service.
 
b. '[(1)] Should the board· find· that the rates o):'charges received 

."for solid waste disposal services are excessiv~.1. then it may' order 
the person charging such excessive rates or charges to make an 
'adjustment in the tariff or contraGt to' a sum' which shall result in 

just and reasonable rates or c~rg~e-,-s.,--- _ 
[(2) Should the board find, subsequent to the issuance of any 

order pursuant to subsection c. of this subsection, that the. Fates 
or dharges received for the collection of solid waste contained. 
Wirhin-a contract entered into prior- to the=ef.feGt.ive~date-o.t.tbat ,-t- ­

Iorder reqUire adjustment, then it may order the person charging	 I 

the~e rates'or charges. to mak~.'an adjustmentin the contract to a i 
sum whic-h shall result,in Just 'and re~onable rates or charges. In I 
:Ts~uing this order, the board shall be exel'Tipt from the provisions i 

!of R.S.48:2-21. . 
c. (1) Whenever the governing bodyof a mtlniaipalityadopts an 

... o~dinance to, provide for the collection or disposa.l.of solid ,waste 
within its municipal boundaries by imposing solid, waste charges ;~ 

based on the number of solid waste containers ,processed per 
hpusehcl1d· pursuant to subsection b. of R.S.40:66-5. the governing 
body shall transmit to the board, by certified mail and Within 90 
days, of the effective date 'of the ordinance, a copy of the 

"-::". - ~'.. ,proposed rate schedule and" the contract awarded pursuant to 
subsection a. of- R.S.40:66-4. The board. within 60 days of receipt 

.- _.Jr;.". 

of the.proposed rate schedule and contract and if requ~sted to do 
sO by the municipality "or the relevant solid waste collector or 
solid. waste:' transporter, as' the case may be, may review 

-'.' .. :J, 

I' 
.,...-----;---'-;-~:_~-------~-----,--------- -'----,~-,_._-.. ­

" 
..•.c>r . '-- '1t:J...-rc , " 

~".'~ 

t~'£~:;4-~,.I;;~~:.:-.i·.~~ij:t)!:, • 2 
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these documents to determine whether the solid waste charges 
are equitable and to accept,rejectol'modif.y-the-ute-schedule~_-

(2) If the board 'fmdS f1ie solid:, waste chazges to ],e eqeitaBle. 
the board shall accept the rate schedule and cO,ntract and issue an 
appropriate order therefor. In issuing thiLorder, the board shall i 

be exempt from the provisions of R.S.48:2-21. !-
I 

~. W The board may issue an appropriate order establishing an 
eqUitable rate schedule based on the number of solid waste 
containers processed per household for the solid. waste collection 

,_,_lariffLOL.persons-engagmg--in-private-solid-waste--coUectiorror-­
tiariSportationseNices in any municipality in which solid waste 

. collection__or. transportatJem services are contracte~ for and 
provided on an individual household basis. In ~uing this order-;-­
the board shall be exempt from the provisions of R.S.4B:2-21. 

(2) Any person engaged, in private solid waste collection or 
transpomnion services in this State and~tilizing a ~ate schedcle 
basli!d"':' on... th~...number' of solid :'Yaste c~_ntainers procesSed per 
household as provided in thi's subse~tion may provide customers 
withthe...opporhmity to purchase,orfa prepaid basii,()ne 01' mO,re 
solid waste containers, or a voucher or stickel' therefor, 'to, 1 

facilitate the pro'vision of solid waste collection services on a per I 
container basis.] _- ,_ 

j' 

~ 
(cf: P.L.19B9, c.244, s.8) <

i 
130. Section-=9"of.P.L.19Zo.",c.AOAC~48:.1.3A-B} is amended to rea~._ 

as follows: . "1 . ~ 

9. [a. Every person engaged in the business of solid waste ~ 
____~___ '- collection or solid waste disposal shall, furnish and file witp. the 

J
board,in connechan with-each cont-ract or-ag~eemenL~nt~red. ! 
into by himfor the provision of such service, a perfonnance bond t 

I 
in su.<:_h_ amount as may be_. required by the board---m- rules or I 

---r.egulationS'proqlJJ]g~the bo~ --- I 
I

b.l Should any person engaged in the solid waste [collection r­
busIneSs or the solid w~te] disposal busmess failor~ refuse to ' I
compl~te, execute or perform any contract· or agreement , 

I· 

• 

obligating such _person' to 'provide [such service] solid . waste. 
disposal services. the board may order any' person enga'ged in the I

I 

solid waste [collection busines~ or the 50Jl~ waste] disposal 
business Jo extend [his collection or disposalse'rvice] solid waste 
disposal services into any' area where service has been 
discontinued' in accordance with the provisions of R.S.48:2-27, 

and the board shall fix just and reasonable rates and charges for 
_[such] solid waste disposal service in the extendfild area. 

(cf: P.L.1970. cAD, 5.9) 
-- -=-~ 

" . 

~ ~-.. ­

.., ...... 
/ ,,~~ ," - .e­

&- .. _--:-O:'c-~:._...c....' ~.:~~~~;~:._~._ ~,":~ ~-~ ~ 
----~-

.. ". .-<.-;~ 
-- - . - .,:, .- -~._~::!'::.-" 
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31. Section 10 of P.L.1970. c.40 (C.48:13A-9) is .amended to 
read as follows:' -"~~-

...L 

---'----------7~ --,--" - --~"---'~" 

1Q, 1:be,bDwt PI) jt~~ Qwn_initiative- or-upon complairl.t by the 
[State] Department of Environme~taiP~tection'shaIlrevoxe[.] Q!:' , 
Suspend [or 'grant a temporary continuance for up to i year of] 
the certificate of public convenience and nece§Sity issued to any , , 

person-engaged in the Solid waste collecti:o=n.;,b::us::;:in;;e:;:ss~o:;r:-t=h:.:e:..-s=o:;li~·d=-, ~ __--..:-. -~-
___,----was-t-e-wsposa1-business-uporr-the-fim:lirrg-tliat such'person: ~;" 

a. Has violated ariy provision of [this act] P.L.1970, c.40 
,'~,~-·----l(fr4-a:-13A=1-et-seq-;-)-:-0:l'-p.6.--,-~.- _ ).(pending-.in the 

Legislature as this act), or any rule. regulation or administrative 
order [promulgated hereunder] adopted or issued pursuant 

, thereto; -or 
b.tIas·violatetLany-pro'lision oLany laws related to pollution of 

the aIr, water or lands of this Sta,te; or 
c. H~ refused or failed to comply with any lawful order of the 

::'poard; or , , 
d. Has had its registration revoked by the [State] Department 

---'-uo-1-f-J;E..unyli'Qijmeiifalprotl[cJiC:m;or­ < 

e. Has been denied approval of a license under the provisions of 
P.L.1983. c:392 (C.13:1E~126 'et seq.), or has nad its license 
revoked bv the Department of Environmental Protection, as the 
case may be. 

"--'-------~- (cf';"'!!~Ll925, c.326,-s.32) -', ' ' 
-----:-.-;---....'-.. 

-32. Section 11 of P.L~1970,C.40 (C.48:13A-'1O) is amended to 
read as follows: . - - .~ 

11. a. No person shall monopolize. or attempt to monopolize, or , 
,~_~ ----'c_~---~-combine-or-~nspire-wi-th-any-~t:her~er.sen-t:~--monopeli~e-;-·t·r-ade~.~~~ .._---__~--+-~ 

or commerce in any relevant market, located in whole or in part , 
in this State, for the. solid waste collection business or the solid 
waste disposal business. 

----i~y person~noslrntt1le-injuredin-his-business-()ropropertyby 
reason of a violation of thepro~isions'of SU9section a. of this 
section may su~ therefor and shall recover threefold the damages' 
s~tained by 'him, together with reasonable attorney's fees and 
the costs of the suit. The State and' any oJ -its political 

• 

'subdiviSions and public agenci~s shall be deemed 'a person within 
the meaning of this act. Any action brought pursu~t to this 
subsection shall be barred unless commenced within [4] 5 years 
afte; the cause of action accrued. ­

c. No municipamy may' require [a public utility] any person 
• ':0 .... lawfully· engagediri the solid waste collection busl!1ess ,ox: the - .,~,'" 

solid waste disposal business to submit to any prequalification 
...... :.... 

. - - .. test before permitting [it] that·person to bid on a contract or 
- .:::i .... before the 'employment of a solid waste collection or a solido 

waste disposal contractor. 
(cf: P.L.1970, c:40, s.11) 

., .rJ 1- ,,­
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33. Section 12 _of P.L.1970, c.40 (C.48:13A-ll) is amended to -.-_.. _~--_.---- -;re-ad 8.S1cjll(iw-s:-·-~ .- ----- .. -.' .... --~--,. __ .-- -- - - .. ~,--- - -~-~-

-12. a.	 The. board may compel the attendance of witnesses and 
.. j. 

the productioii -or- lanffs, contracts: -papel'S-, oookS:accotiillS' and 
all the documents n_~<:e~~ry_tQ.,J!.nable the _board to adminis.ter its 

__--:----:-~---'----...,----___autiesas prescribed by law and this act". 
b. The board may compel any person engaged in the business of 

solicL~wastedisposaL_orotherwi§.e pro'liding.....solid waste disposal_ 
services in this State to fUil1tsh~and file-with the board any- annual 
reports, federal or State tax returns, contracts, papers, books, 
accounts, cuStomer lists, financial or operational infonnation, or 
contracts, books, accounts and -records of affiliated business 

-------.C.oncerns,	 including any - affiliated -or parent corporation or 
o.rgan.ization. or any..:.whOllyor partially owned snbsidim t.hereof, ­

• 
. ....... 

-~ ", ­

~ . .~-

, '0-' "--;::-­
;;..... 

.....;;. . ..-.\..0 ..... 
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......- ....· ..-~~- ..-b.-Any_person_.:who.._shalL.'liolate._any._pmyisiQlL,QLlthis 'actl . 
P.L.1970, c.40 (C.48:1~A-i et seq.) or P.L: c. rc. ).! 

-:POO- .-,.-- Le 'slat-ure as ~hi$ .pill or anI rule,. r~gulatiC?ri oz:t 

I 
I 

" . 

-'.J .t).". 
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=------s~5';..R_;S;=48:'3cow-,..:is_ameAde~~-'o!:r~-ea~ti~~~~f~'Q~!l:eOW~S:E. =:::=~=~==~.
 
48:3-1. a. No public: utility shall, without the approval of the
 

r)	 ­

~~~-,o-~~---....,..,,...-.-~,.;.....;boDQ.laur.d~,..5iseeJlu""L,~WQ.r&g~8e,q~.J!!J:1~~:-:.rw:,".,:::iS;-:~'";:7di:",·s~l?~os;,;_ ..e~..;:o~f-:o~r::e~n:icu~m~b;;.;eFr~~.,."..".~~~_~__--.,__~_ 
its property, franchise~, privileges or rights, or any part, thereot 
orinerge or consolidate its property, franchises, privileges or 

, rights, or any part thereof, With that of any otner public utility. ~ 

I
!

--Where,-by-the-proposed'sale,'lease or other disposition of all or 
:"a'substantial poTtion of its property,any franchise or franchises, I 

I-

privileges or rights, or" any part thereof or merger or l
; 

consolidation thereof' as seflorth'het'ein;- it appears· that the .-
I
j 

public utility or a, wholly owned subsidiary thereof may be unable Ito fulfill its obligation to any employees thereof with respect to 
pension benefits previo!J,Sly enjoyed, whether vested or Icontingenf; the' board shall not grant its approval Unless the i
publicutility seeking the-boaTd's--approval -f~r SUGlr sale, lease or	 ,j
~tht;t disP9~ition assumes such responsibllity as· will be sufficient	 ! 

1to 'provide tnat all such obligations to employees will be' satisfied 
aSthey becom"e'due. ,-_.~ .. ~.~ .. '. 

i 

! 
Every saie, mortgage, lease, dispositioI!' encumbrance, merger	 t 

I

or consolidation made in violation of this section shall be void. I ' 
Nothing herein shall prevent the sale, 'lease or 'other disposition L. 

r ... by any p1,lblic utility ~f any of its property in the ordinary course 
ofbusin"ess, no,r~re tBlr":approval·:·ijrthe-"board~t~~y~.grant,. 

0l:
1

conveyance or release "of any property or interest therein 
heretofore' madeomereafter' to be made by any public ,utility' to 1--'-­
thf:!~.m.t.ed States:,State or any county or municipality ~.r any	 I .t .agency,·authorily. or~subdivisioJ.'l thereof:-fo-r public'use: ", -~. 

.- j,.~. 
The approval of the board shall not be required to validate the	 r 

t
'~--'--'---litleof theUmted Sq~,res, State' or any county or mwricipalityor ------t--.' -­

. I ,. any agency, authority or' subdivision' ther~of, to any lands or , , t 

.....J---~-­'-------.. ·~·_'~'~--:--·~esr·-rnerl'!lIl;1ieretoiorecondemneror hereafter 'to be, ! 
, condemned by the United States, "State or<~ any county or~' " 

municipality or any agency, authority or subdivision thereof {or f 
public USe. , 

b. Notwithstanding any law, rule, re81.l~ation or, order to the 
contrary, a.n'a:utobus~pu~lic-utility regulated bYand.subject to the I 

!provisions of Title- 48, of the Revised 'Statutes "may, without- the 
approval' of the Department of Transportation, sell, l~ase. 
mortgage Or otherwise dispose of or encumb~r its p,rope'rty, or 
any part thereOf. except. that approval.-cl--the Department of 
Transportation"'sIi-aU":b'e~!equired--fo-rthe-followin~~­

(I) the sale of 60% 0'1' more of its property within a 12...:month 
period; , 

(2) a merge'r.or consolid9tion of' its .property, franchises, i
 
--- - -" -- ---- --- ­ privileges o.srigh.ts; or	 "i­

(3) the sale of any of its-franchises, privileges or rights.	 
t· 
I 

~-_.-j, 

...:::. 

...-:-'.,- ­
~-<l. ['
 

.... ~."I~~-.' -.;~
 

i:/:~"~!:.'"~J~~=~ tJ_· 
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=-C==Fi=====~-=,=-=Not.-iGe=&f=the9;ate-pwX:basihOid-8as~iWlP:b11s=.or--other------c-"-,-,,-,-:..~ 
,,-~< 

vehicle subject to regulation under Title 48 of the R~vised ,
 
Statutes shall be providedto-:-the--Department-of Transportation-as- --------~,-,--'-" -- '-- "
 

-.,-~""=~~.......,.=-"'""~.......:t:;h,::'e.;,;d;.;e.:,pa:..r~fm,.,.:";:""entShaTI reqUlre.' '
 

c l ' Except as otherwise provided in subsection e. of this section, 
no solid waste collector as defined in section. 3 Of P.L.1970, C.40 
rc.48:13A-3} shall" without the approv.al of the board: 

'(t) sellj lease, mortgage or otherwise -dispose of or encumber 
its property, including customer lists; or ' 

(2) merge oJ'consolidate its property, including customer lists, 
,with that of any other person or business concem. whether or not 
that-person or business concern is engaged in the business of solid 
waste collection or solid waste disposal pursuant to the provisions 
or P.L.1970 c.39 (C.13:1E-1 e(seg.). P.L.1970', C.40 (C.48:13A-1 
etseq.), P.L. ,c. (c. ) (pending in the Legislature as this 
bill) or any other act. 
'd~ Anrsolid-Wc1st'e---collector seeking- -irpprovaJ.-'-rcir'-any ­

transaction enumerated in subsection c. of this section shall file '-_ 
...	 with the board', on forms and in a maimer prescribed by -ffieooard,
 

a no'tiCE! of intent at least 30 days prior to the ,completion 'of the
 
transaction. ,
 

" (I) The board shall promptly review all notices filed pursuant to 
thls'subsection. The board' ma,i:":wilhlri-'30 'days of receipt of a
 

, ~otice o(intent, request that the solid'" waste collector Submit­
'--h_------- -- -0-,----~dditi§halo~nfoirna~Hon'To-asSISt-m: its"revrew;TIjt de'emsjlla:t such
 

information is necessary. If no such request is made, the 
transaction shall be deemed to have been approved. 'In the event 
that a'dditio'nal information is requested. the board shall outline, 
in writing. 'why it deems such information necessary to m.ake an 

_~jD!:!f~n±!rm:=!'::e!:!:d::!d~e~c;:is~i:!::1o~twl~n~·::!::t~he!::-Un::!·~P!!!a~c~t:;;!o~f""-:!:thl.!!e~1l:ansa~~!:!:c~lMioMnYo~n~e!Jff!.!:e:!::c:lt~iv~e~ ,-,~ ~_= '__, 
competition, 

(2) The board shaUapprove or de~y a transaction within 60 davs 
of receipt', of .all -requested information. In the 'event that the 
board', fails' to' take action onat;ansactlon within the . oO-dav 
period specified herein, then the transaction shall be deemed to 
have been approved. :. 

(3) The board shall approve a tranSaction unless it' makes a 
determination pursuant to the provisions of section 19 of P.L. 
c, (C. ) hlending in the Legislature ,as this bill) that the 
propos'ed sale', lease. mortgage, disposition, enc'limbrance, merger 
or consolidation would result in a lack of effectiye competition. 
- The Be-aId of Pubuc Utilities shall prescdbe lind-provioeupon 
request. all necessary forms for the implementation of the 
notificcHionreguirements of this subsection. ­ < 

"e. [1) Any solid waste collector may, without the appro~al of 
the board, purchase, financa or lease any equipmeri11iicluding 
collection or haulage vehicles. 

','-,­

.r ,'. _ - "'-. .:.... ::? 
..:.~ 

. -'•. 'l ~~ .;. .,,-".ti	 2 i1 '., .J\i : 
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..,~ fPl=Any:-solid::wasle_GoUector maYt;;without-the-approva1 of the
 
board, sell or otherwise dispose' of its collection or ffiUilage
 
vehiCles; except that no' solid waste collector shall, without the , ,
 

.~.. a~t11e'''15O'irI'd4:n'''the ill8iUI~r' pro'Vided m'~t_~~~~,""':'~~~._~-.~~,,~ "~-,--
this section, sell or dispose of 33% or more of its collection or ! 
halilage vehicles within a 12~inonth period. . I 

As used in - this' section, "business concern" means any I 
• . '	 j 

corporation, association, fiim, partnershipi sole proprietorship, j ~, 

trust or other form of commerci;;A organization.' ~ 
(cf: P.L.1985,c.232, s.l) . 1 

~6. R.S.4B:3-9 is amended to read asfollows:l 
48:3-9. No pUblic utility shpll, unless it shall have first	 . 1

j 

~ 

obtained authorityfrom the board so to· do: 1" 
- '-(a)-I~any-stooks,or--any-bondsT:notes or· (),thet-e...dden~--,oL.Uf,----_. }_____._ 

ind~bted.ness pay:able more-t-ha.n--:-1-2-men·ths--a~ter-t-he-date ·o~. dates i 
·thereof, or 1lxtend or renew any bond, note or 'any other evidence .1 

of indebt~dness so that aPY extension or renewal thereof shall be ",I 

paYCl-ble later than 12 months after the date 'of the original ~ 
--~--------i.nstrtime·nt·or'"	 1 

• - 1	 "$ 

(bJ. Permit any demand note.to rem"ain unpaid for a period of r 
, . more than 12 months after the date thereof. ·1 

~ ~ 

The ,board' sh.aU approve' any such proposed issue, with or 'i
1 

_____~	 withC?lJ!l!.e'!/jr!g at its discretiq,Q,-_when satisfied that such issue is '. J 
to..bE;,JIlade·~ accordance with law and' the 'purpose thereof is j .. 

approved by .the boa'r&' 1" 
The provisions of this [act] section shall not apply to any public	 '! 

.{{tility operating. managing ot controlliilg a' raitroad-orcrrailway 1" 

express which is subject to the ~es and regulations from time to ~ 
time issued by the mteistate Commerce Commission. ~_ 

.._.,. ..._.~.	 ----,Th:---ce--"-pro_visions o.L !~~ ~~ction ,shalLnot apply to auto.bus_'publ!.~:'" -____ .~'~-~ 

utilities ~der the ~urisdiction of the Department of" i 
Transportation. .,.., '. . , J., .. 

The provision$, of this section shall not app~y to-any solid waste I 
collector'as defined in section 3 of P.L.1970, cAO (C.48:13A-::-3). -I 

ref: P.L.1985, c;Z32, "s;2) .f" 

37.·Section 2	 of P.L.19Bl, c,43B(C-i3:1E-9.1) is amended to 
~----·read'as f~Uows; I 

2. [a.] The provisions of any law to the contrary, 
notwithstanding, the owner or operator of any sanitary landfill 
facility' may collect any fee imposed pursuant to section 9 of 
P.L.1970, c.39 (C.13:1E-9) as a surcharge on any tariff 
established pursuant to' law for the solid waste disposal operatIons 
of the facility. 

0 • .:::0 .. 

. . '~". 

. "." . I 
... - J 

.-' . -. "'''';' 
"" .•;.'t 

...... ..~-...~ . 
. .~ .~.""-~.	 .::.. - --"_.,-_ ..
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f­
[b. The Boar~ ~f Public Utilities sh~ issue an appropriale ."'. 

order increasing current tariffs established pursuant to law for 
. •:!l'. solid waste ·collection operations by an anlmmt equarro' thelOtal- ._. 

• "~~"""';~~~~~-~~~~'~~re'aSe' in 'lhe"reievllfit"SOiid~"W'8S1:~spasal"'1'ariff'pwsaaIjjto·~~~--~--..,...,~ 

subsectiona. of this section. In issuing this order. the board shall 
not be bound to find a rate base under section 3l of .P.L.1962, 

"~ 

c.198 (C.48:2-21.2).] 
(cf: P~L.1981, c.438, s.2) 

38. Section 18 of P.L.1975, c.326 (C.13:1E-27) is amended to 
read as follows: 

18. "Any. solid waste facility constructed. acquired of operated 
pursuant to the provisions of [this amendatory and supplementary 
act] P.L.1970, c.39 (C.13:1E-1 et seq.) shall be deemed a public 

,.__~_.	 utility'arid shall be subject to such rules and regulations as may 
be adopted by t~e Board of Public [Utility Commissioners]-­

--- Uttlittes .llluaccordanee::-wi.th-tne-provisions of-the,nSQU~LW~te 

Utility Control Act, [of 1970]" (P.L.197o.; C.40, C:48:13A-'-1 et 
seq.) and P.L. . c. '(C. ) (pending in the Legislature as this 
bill).	 .. - ~ 

(cf: P.L.1975, c.326, 5:18) 
. 39.~S.ection .W-of P.L.1975, c.326 (C.13:1E':28) is amended to 

read ~5 follows:, 
_____ i9.a.Aiiy~municipalitywithin which a sariitary landfill facility 

----~---

•
 

0: 
"..,.., .. 

<"-' - ~ 

..._~--_. 

---"is-,.Jocated _pursuant-to an -~dopted ~dapp-royed dis£tictsolld 
waste management plan shall be entitied to an annual economic 
'benefit not lessthart the equivalent of $1.00 per ton of solids orr­

-_allsoltd _was.t~ accepted for .disposal at the s~tary landfill -, 
(acility during the -pr~~ious ccl.J.e~darYea:r as dete~ined by the---·-·-·--- ­

____. ~. .department. ~ ~'_ ~_ _ 
The owner-or--f)per.ator...-oLtbe saDi_t.a.~dfiU faciI!ty shall ~ .. _:...~_~ __ .. _:.. . 

annually pay to the relevant municipality the full amount due 
under this subsectionahd each. relevant municipality is 

< • 

empowered to anticipate this amount for'· the purposes of" 
preparing its annual b~dget.. For the purposes of calculating the 
payments. the ownero! operat~~of the s~t!lry ~~dfill faGility­

..	 may, subiect ta the prior agreement of the relevClflt municipali ty 
and the approval of' the Board of Public Utilities, provide the 

. inunic~palityy.rithany of the following ·hEm"efits in consideration ". 
for the use of landwithiri its municipal boundaries as the location 
of a sanitary landfill facility: _ ­

(1) The receipt of. annuals-urns of money iii lie\:l of taxes on the 
lill19 used for the sanitary landfill facility; 

(2)	 The exemption from all fees and charges for the disposal of 
solid waste generated within' its boundaries; 

..(3) The receipt of a lump sum cash payr:nent; or 
(4)	 Any combination thereof. .r.-

• ~lo • 

-" -.' ~.;. 
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.::;" 
b. -Every'"ovmer'- ocoperator-of-a---sani-t-ary landfill facility 

required -to"make' anrnicil payments.- to a niWiicipa).i.ly pursuant to ­
-..;.......·~·~~====:..:=:::=:;;:::::SSiliI!biiii:e:p-eCIfJQn	 .a.,:¢; jl~~~;;:.ID§-;Pet-i-t-!Q!L-}M~li;d-!?~l¥:~. _-.=~."",., ~_~_= 

Utilities for an incr~ase in its tariff which reflects these-...,:.. -, .	 -_. -- _._.- .. ' ­

'. ~'paymen~s. The board. within 60 days of the ~eceipt of the 
petitiQn. shall issue an appropriat~ order that these payments 
shall be passed along to the users of the, saititary landfill Ia"dlHy 
as an automatic' surcharge on any tariff filed with. and' recorded 
by, . the "bOard for the solid- waste disposal' operationS of the 
facility. 

c. [The .bQard. within 60 days of ·the· c:omputation of any 
increase. in a solid waste disposal tariff pursuant to subsectionb. 
of this section. shall issue an appropriate order increasing current, 

. __~_~ffs'establisheuursuantto law for solid. wast~~ collection by 
an amount equal to the total amount of tHe, increase in the ~ 

.j 
-----,-,-r-elevant-50lid-wast-e-disposa.l.-.ta r! ff eal ell] ated pursuant to "- j

S}Jbsection b. of this 'section. 
---.,,---- -- '-d.JIn lSSUlng---ahy,order requiredoythis s-ec-til:lYI0tre-Board-of----­

"Public Utilitie:s shall be exempt from the provisions of 
. R,.S. 4B:2~21. 

_(cf: P~~.~~_~5,' c.aB,:~58J 
40. Section 2 of P.L.1987, c.449 (C.13:'lE-28:1) is amended to 

---read as tollows: --' -t-_·­
2.a. - Any municipil,lity ~Jhin which. a transfer station is 

located· pursuant to an adopted and ·a.ppro~~d-disi-rict solid waste 
management plan shall be entitled to an annual .economic benefit 
to be paid or. adjusted not l~ss than quarterly in an amount 

. esti,!blished by agre~.J!Ie~t with the owner or operator of the ---,
·transfer station or by orde-;"of t~~ Board of-Publi-e-tJti1ities,but----- ._,,--~: 

1 

-----..------.----------------- not less than ,the. equivalent of $0.50 per ton of all sOlid ~. __
 
accepteo f.or "transfer artne transfer station" -during---the~--_--~- : I
 

calendar year and each year thereafter. 
i
 

~ 
The owner or operator of the transfur' station shall, not less 

frequently than· quarterly, pay to the relevant municipality the J 
' ­

~ full .~{)unC(fue unirer" ihis" subsection and each. ~eTevant i 

• 

mUnicipality is- empowere-d to-antit:ipate this amount fo~ the 1 
purpos'es 6r prepa1'ingits annual budget. For \h~ puiposes of 
calculating the -payments, the, owner or operator of the transfer 
station may, subject to the prior.....agreement of 'the relevant 
mlll'licipality and the- approval of the Boa~o- of Public Utilities, 
provide the rnuhidpality With. any of the following' benefits in 
consideration for the use of land within its municipal boundaries 

1; as the location of a transfer station: . 
, (1) The receipt of quarterly payInents.o( annual sums of money 

o in lieu of taxes on the land used for'the transfer station; 
~ . (2) Th..~ exemptio;l1 .from all fees and" cparges .for the 

:,,_ ..._..~c~~~p.fance Jar transfer of solid' waste generated within its 
boundaries; 

',~~.-

(3) The receipt of quarterly lump sum cash payments; 6r 

. ..­, . 
(4) Any compination thereof. J 
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, 

b. Every owner or operator 'of a' transfer station- required to 
., ... ­ _.:=--_. -make· -payments .OQt. Je~s frequently than _ quarte'rly ,to a 

'b ~- - ml:lflirJiIftIlity~h.tQ~!~-a.~..oJ'~....;~iOn.....-ma.y~c--'~~~_'_'~··~ _ 
t!!" petiti~n the Board oflJUb1i"i-UUlllies fOr an mcre~e-'iiillStanff ,~-----~-----,--~-_0 

which reflects these. payments. The board. wi thin 60 days of the 
receipt of the petition, shall issue an order that these payments 
shall be passed along to the users of the transfer station as an 
automatic surcharge on any tariff filed with, and recorded by, the 
~ard for -the solid waste disposal operations of th~__ fraiiSter 
station. 

c, [The board, within 60 days of the computation -of-any 
-incre(ise in a, solid waste disposal tariff for a transfer station L 

purspant to subsection b. of this section, shall --issue an
 
appropriate order increasing current tariffs established pursuant
 
to law for solidwa~te collector~using -the 'transfer station by an
 
amount equal to the' total amount of the increase in the relevant
 
solid-waste:disposal'.tariff-calculated purs~.ant to subsection 9_. of
 
this se'etion.
 

d.]In issuing any order required by Hu's section, the Board' of
 
Public Utilities shail be exempt from the provisions of
 
R.S. 48: 2-21;
 

(cf: P.L.1990, c-,.54, s.l) _ 
:
 

41. Section 7 of P.L.1981, c.278 (C.13:1E-98) is amended to -; 

read as follows: . 
,7; --tciJ-The -proV-lsioriS~-or-any raw'- to' tne--'-' contrary
 

notwithstanding, the owner or operator of any solid w~te facility
 
may' collect the. tax imposed pursuant· to· section ,4 of P.L.1981,
 
c.Z78 (C.13:-.iE--9-&) as- a surcharge on ·any-tariff established
 

_~_. ,~_e"lJrsu~'law-for the solid waste disposal operations of the 
fadli ty. .----,--.-----' 

[b. The Board of Public Utilities shall, within 90aaysQrffie 
effective date of P.~.1987, c.l02 (C.13:1E:"99.ii 'et _aLl, issue an f 

___appfopriate order increasing current tariffs established pursuant '.jto law for solid wa;t~-coIiection-operations_by atl amounr-equal--to---­
. the total increase in the relevarit solid waste ~sposal tariff ~ 

pursuant to subsection a. of this section. In issuingtrus order, the 
board shall be exempt from the provisions of R.S.48:2-21.] I(d: P.L:1987, c.102, s.38) . 

42. Section 40 of P.L.1987, c.l02 (C.13:1E-99.33) is amended to I• read as follows: I 
40. a. Any person engaged in the business of solid waste 

collection 'or solid waste disposal in' accordance· with the 
provisions 9f P.L.1970, c.39, (C.13:1E-l et seq.), P,L.1970,_ cAD 

(C.48:13A-l et seq.)~ c. (C. ) (Eending in the ­I 

Legislature as this bill) or any other act may enga~ in recycling 
0, co or otherwise provide recycling services in this State.. ~ ..:..~. .. 

c' 

.:::~ .-.~.:; .~ -~.~-; .:.....~ ,""­
.. " ­

"" ::"J.~ 

:" •..•. :-- r' .• ..:::. 



~----~-.,-'--.~'-.-_.•...- ... -. _.__ . _.... -". ---_	 _ a- ._~ ~ 

: ' 

b. (Notwithstanding the prov1S10nsof P.L.19.70, ·c.40 .... " 
(C.48:13A-1 etseq:ror any otnerlaw;-Uie] The BoanCoCPublic .
 

~-'-=---'-'-~-lJfiirt-res-'S'h1l!1''''1itn'''n~nrtsd1etimr~' chaigeso"'O'1';' ra!.'~· fe;r '
 
'. '. ~,i!!\. 

recycling or services proVl!ieu-b'y"p-ersons-engagiu8 in the· bUSiness	 '1
.; 

or-recycling or ,,:othel'Wis8-prov.iding..j.:egcling services in this	 .1 
State. (The revenues generated by persons ~ging in the-----..-:....·--·· 

I 
I 

1 
business of recycling or otherwise providin8-recycllng services .J 

.shall not be included within the computa'tion of current or j 
adjusted tariffs established _pursuant to ~law'for solid waste , 

'\ 
. 

collection.] 1
(cf: P.L.19B7, c.102, S.40) .	 { 

j
43. Section 13 ofP.L.i9B1, c.306 (C.13:1E-1l2)is .amended to 

• • ''C, •• 

read 'as follows:	 j
\,>'	 • 

13. a. The provisions of any law to thl} contrary Inotwithstanding, the owner or operator of 'any sanitary landfill ! 
facility may collect the tax· imposed pursuant to section 5 of j 

·P.i..19B1, c.306-(C.i3:1E-l04), and·tne escrow account payments 
-----requif'M oy section '10 of P.L1981r c.306(C.13:1E",,109), [this I 

sujmlemimta!'X act] as a surcharge on any· tari,ff established i 
pursuant· to law foc the solid waste disposal· operationS of the --- .f ­
fatility.' I' 

'. b. The Board of Public Utilities may direct. the owner or ..1---_ 
operator of a sanitary landfill facility to reduce the rate of ! 
payments' to an:escto.~.account J;eq~red by section 10 [hereof] of ; . 

-----..:P-;L.....,.1-9IU,.C.305-{.Grl3-:-1E-I09}. b\,lLonlY.tCL1he~xt.ent that:	 i 
(1),The current tariff established pursuant to law for the solid -1 

wa,st~ disposal ope;~tio~s 'of the facility. sp~cifically allo~atesa I 
portion th,ereof for closing CO$ts;. e;md Ii 

(2) The amount collected for closin,g costs pursuant to this	 , 
-··-"------"-=--··~·_""·-=·=··=~..-~_~:c=~=.~ia~n'!·!JffL,,:.o<la~rel::,-U'deitQ.s.ited •. on a monthly basis, 'in the escrOw account J. 

'fo~ thef~~ility. ...•. '--~:~--'~'''''''-'''~''.'''- ~·='7'~-~=CZ''''''·~-·~I~··~·---_. .~. I 
.~. 

[c. -The Boa~d of Public Utilities shall, within 50 days' of the '. T 
effective Qate of this sup·plementary act, issue an apprOpriate j 

order increasing current t?riff~ established' pursuant to law' for 
soli'a waste-collection opercrtiuns-W:;uramount-equaLto-tha..tlitaL.. 
increase in the relevant solid waste disposal tariff pursUant to 
subsection .;. of this section. In issuing thls otder, the board shall 
not be bound to fipd a rate base under the provisions of section 31· 

cifp. L.1952,c.19B- (CAe·:2":2i.2).r: . 
(cf: P.1:..1981, c.306, s: 13) Ii 

44.. Section 3 of P.L.1983, c.93 (C..13:1E-119) is amended to 
read as follows: 

3.	 [a.] My solid waste facility required to install scales 
.... pursuant to this	 act may petm;n the Board of Public-utrtities for 

an increase' in its tariff which' reflects the:. f9sts ....reasonably 
incurred:lJy the facility in complying with this act. The board• 

. .... :
 

.,.. ~.... 

within 50 days of the receipt. of such a petition, shall determine
 
~ 

• "!:- :- -~:-~~ ,.	 t.he extent to which these costs shallbepassea81onffoih~'tisiH's 
.... ~~ ...;;. 

of the solid waste facility' as an -automatic surcharge on "MY ,	 , 

~__
.'.
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---~._­

tariff filed-with, and recorded ,by, the board for the operation of .	 . ~ 

the solid waSte facility. :. "	 --- -~,-­
~--~ ~.	 I .,.~ ,'~-~'''''~-.[b:··-fne·...6oara·,"'..WilblfC'60-da:ys-·ot"··tlnr-colllput'atiOll'~-of~~"M'i'T"""~ ...;..;.~, .._~--_ .._,..~~. ,. .. 

iiic.rease in a solid waste disposal ,tariff Ilu~uant to subsection a. If 

of this section, shall issue an appropriate order increasing current" 
·tariffs established pursuant to law for solid waste collection by ! I.

jm "amount-equal-tQ---the-total-amolIDt of the increase in the I 
relevant solid waste disposal tariff calculated pursuant-tr------- ,1 _ 
subsection a. of this section. In issuing this' order, the board shall I 
be exempt from the provisionS of section 31 of P.L.1962) c.198 j 
(C.48:2-21.2). I 

"" c. For the purposes of this act, all municipal, county, and I 
State c.ontracts .. for solid waste collection and disposal shallbel 
deemed to be tariffs for solid: waste collection, and shall be I 

subject to adjustment pursuantto the tenns of this acL] ! 
(cf: P..L.1983, c.-93, s.3) , l 

45. Section 9 of ?L.i985.· c.38 (C.13:1E-144) is amen'ded to 1 

read as follows: 
~. "[iiJ 'Notwithstanding the provIsions 'of any law ,·fo -the-­

contrary; the owner or operator of a sarutarYlandfitl facIlrty may-~­ ! 

~ollec.t the t~es levied and imposed pursuant to [this amendatory i 
and supplementary act] section 3 of P.L.1985, c.38 (C.13:1E-138) J 

i 
by impos~ng an automatic surcharge on. any tariff established --t---~­

1pursuant to law lor the solid waste disposal-operations of the	 
-e._ 

i .------.-.-,---------san4-ary_t&ll.dfilJ.fClcilitL . . {
. ' [b.'Fo-r the purposes of this ~-ec-'n-:d-a-to-ry~an-d;:-'-su-p-p'-:-l-em-e-n-ta-ry--act, r'·-· 

ciir municipci..l, cOWlty, 'and State' cori'tracts for 'solid waste 
,0, '0 

collection and disposal shall b~ considered tariffs for solid waste 
collection: and shall be subject to any adjUstment 0f tariffs 

-~.'~ - ---.:r..esultiIl&.. from __1h.fL."provisions of this amendatory. and . f 
~--._-~=.." suwle.lDJIDla~,] _ ., 

r,; . ~~=~==~	 1 
--- .. _~ _------. --J..-...--- ,­(ei: P.L.1985, c.38, s.9) j 

46. Section 6 of..P.L.J,973,· c.33-0~(C.'4·O:37A-103) is amended ~to 
read~ folloWS: 

6: Any solid waste [collection system or solid waste: treatmetlt 
ordisposal] facilities owned~or operated by a"':c.QJlI1t:y improvement 

/	 authority pursuant to the provisions' of this ~endatory-"an!i' 
supplementary act, shall be' de~med' a 'public utility and snall be I 
subject ~o such rules, and regulati()ns as may be adopted by the 
Board of Public [Utility Commissioners] Utilities in accordance 

" \ with the provisions of the "Scilid'Waste-"UtHity Control'AcL[of 
-1970]" (P.L.1970, c.40, C.48:13A-1 et seq.). The improvement 
aut~ority'5 application to operate any solid waste facility shall 
be considet-edat-a:--pub-,rrc·Iiearing by the Boa'-rd-orpui:iTicTUtiU ty 
Commissioners] Utilities. 
(cf: P.L.1973, .c.3,30!s.6) 

.~. ..-.': 
....... -~~:'""'-~:'-,'
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-.. 47. R.S.40:66-4 is 'amended to read as follows: .	 - --_.__._~---- - -- ....-,-	 , 

',' ' " 40:66-4. a. The, governing body may, if it deem it more	 ': 
-·-·~~-~:""""-'-~·"'--"_·:'~~·'·-''';-aavaritageous.~~confract	 -,--~"-,~'t-'"~W1tli~'arty~'pEfrSCii1Tor~lhecTe~anmg'oT-'ffi'e~"""-'--~'-':"-'

.~ ,	 streets, or the collection' or disposal of soUd :waste. Before : 
making any such contract or contracts the governing body shall 1 

. first lldopt specifications for. the doing of the wo~k in,a sanitary I 
and inoffensive manner[, and anyl.-Any specifications. adopted' by I 
the governing body for the collection or disposal of solid waste J 
shalLconfQrrD.to the uniform bid specificatJions 'for municipal I ' 
solid waste collection contracts establiShed' pursuant~ to sec-tion I 
22 of P.L. ',c. (C. ) (pending in the Legislature as' this } 

bill). Any such Gontract or contracts, the totalamouftt of which '"'I": 

.. exceeds in the fiscal year the amount set forth in,or the amount , 
calculated by the Govem~r pursuant to. section 3 of P.L,1971, I 
c.rg8 (C.40A:11'-:3), shall be entered into and made only ,4fter-bidS- +­
sball have been adv'erti~.ed therefor,' and awarded i? the manner j

v-
provided in the "Local Public ,Contracts Law," P.L.1971, c.198 i! 
(C.40A:1l:-1 et seq). [The bidder or bidders to whom the contract 1 

~....,'f=,===-==~==~==~~-'(JaT'I==lpoS('nfl1t+raf'alertst-s----sfl-allbe a.uanied shaH give=satis'faclary4)arAaa(J;=,..'Os!"r=====~=====:,~ 

- otl:fers-e-curi'ty- for the faithful perfo~ance of the', work. The, l 
contract shall inc:lude and in all respects conform to the i 
specifications adopted for the doing of the work.) f 

..,-·--·~enever the-governing body adopts an ordin~-t()provide-'- ,.-.:.-:-- -- - -- "1 
for the collection or disposal of solid waste within its municipal 
bbundaries by imp~sing solid waste ch~rg~s based on the numb~r ;,~. 
of. ~cihd· waste cOJ:ltainersprocessed per household pursuant to' 
subsection b. of R.S.40:66,,-S, on or "after the first day of the 13th i 
J1\onth following the effective date or' that orllinance. the 1, 
governing body may .r.equest the relevant soM waste collector [or i 

solid wasll! transporter] to whom a multi-year contract h~-en 
awarded to renegotiate the contract to' renect any reduction~ in" I 

.. ,·------'----Ule annual volume -Of-s61id~ane--coUected-rnr-transport~d]~- ,--, 
achieved as a result oJ the ordinance. -rJ

. (cf: p.L.19a9, c.244,S.4) , 
. 48.,£ection..l3 Qf P.L.1971, c.t~8 (C.AOA:ll-13) is amended to I

I 

read as follows: 
~_._--_.---_.- ! 

• 

.~_._Specifications. Any" specificaHons' for an acquisition under 
this act, ~hether 'by:purchase,'confract or ,agreement, shill be 
drafted iIi a )T1anner to encOUl:age free, .open, arid competitive. 
bidding. In particular, no speCifications under this ~ct may: 

(a) ,Require al1Y standard, restriction, condition or limitation 
not directly relat~d to the purpose, function or activity for 'which
 

~.-' ,- ----'-~·-r----·t1H~'purchase. contract-or agreemenri:S-made-;-or
 

- " 
~ " <-':: ­__ .. ._~~.:_~,,¥ ..;:2~ _ 

.'::' .. 

" 

-=". ~ •	 " ', ..- :.. .. , 

~. '~'.~ - .~~::::.-~I;;:i: . 
I -;'" ... - .... 
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~ -. . 
(b) Requir~-that any-bidder bea resident of,ol' that tus place 

-~'-~~~~--~"""'":~,"","~~-...tbwJ1lS:sju::o~e~i<:s..··Jlb~.p.~Jl!lniCca,a;!.f:Jtt:cWn•. !hecOl1Dtv_or municipMi~hi,* the..ootf
purchase will be made or the contrac~ or agreement perfomied, 
unless the physical proximity _of the bidder is requisite to the 
efficient .and economical purchase or Performance of the 
contract or agreement; except that no specification for a 
contract for the coUection and disposal of municipal solid waste 
shall require any bidder to be a resident of, or that his place of 
business be located in, the cOWlty or munic1pali ty in ."which the 
contract will be performed; or 

(cl Discriminate on the basis of race, religi~, sex; nationa.c-­
origin; or 
. (d) Require, with regard to any purchase, contract or 

---'-, -----------._.'- agreement, the furnishing of' any "brand name," bu t may in all 
case~-~q~ire "brand ~ame or equivalent," except' th~t if -the 
materials to be su~ed' or purchased' are .patented or 
copyrighted, such materials or supplies may be purchase,d by 
specification in any case in which the ordinance or resolution 

, .authorizing. the purchase. .contract,- sale or agreement so 
r~ _ 

'in?icates, and the special need for such patented. or copyrighted
 
materials or sUPP4es is directly related to the performa.I}ce,
 

.-. --completion-or-undertaking-of-the-:-purpose--f0 r-whieh-t-he-;jiurehase,.- -- --,
 
contract or 'agreement is made; or --=- --~ 

(e) Fail to include any option for renewal, extension, or release 
. which the con.tracting uni.t may intend to exercise or require;. or 

any'tems and condi·t-ions necessary for the performance of any 
--~-extra work; or fail to disclose any" matter . nec-e§sary· to·-th~-..:c.,., ­


". substantial performaJ)ce of the contract or agreement.
 

/ 

•
 

0_ 

~~'~. ­

. . kny specifimiti_on a.dopted· by the governing body, which 
knowingly excludes prospective bidders by reason of the 

- ".. --'~ ----=-----impossihility...o.f-per-formanGe.,.:.bid~g-<il'-quali-f.iGaJiofl-b-Y-aIly-but-.~- - ­
one bidder, except as provided_ herein, shall be null and ·void and 

. of no' effect 8l)d subject purchase,cont.ract'or agreement shall be 
readvertised, and the original purchase, contract or agreemen_t . 

,shall be Set aside by' theg~veming \?ody. ..~ " 
Any specification adopted by the 'governing body for a contract 

-for the collection and disposal of municipal solid waste shall 
conform to the uniform bid' specifications for municipal solid 

·-"-wastecollection~contracts-establishedpursUant to, section 22 of 
P. L. "c. (C. ) (pending in the Legislature as this bill). 
(cf: P.L.1971, C,198, ~.13) ., . 

-.~-:--_--4B."":Sec.tiOIW.5_oLP.L.1.!l71,_c~l!1..!L(C.40A:1l-15) is amended til 
reaa"as fQllows:' . " - ---------;-------... '.-- ­

15. Du'ration of certain contracts. AU 'pUrchases, contracts or 
agreements for the performing of work or the furnishing of 

'.::.. .., materials, supplies or services shall be made for-a-period n8t to 
. --., - ' __ exceed--·12--consecutive monthS, 'except that·· contracts or­

.-'~ .. 

~.. __.~ - :::.::-'~' --':""-._-~--_..­
,'?'-:.=.,

.; ;.: .J agreements may be entered into for longer periods of time as· 
......:~ 

follows: 
,r­
p' 

,~. 

... ~-' 

. ..:.,,;:. 
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(1) Supplyil}g of: .	 .. ._'_ .. ".__ 
.•'" ': -""--~~.:..,,<~,' .~:.;,,~:(a)~-=-.t~!rJ;l.8 J2~~.2,.s,es,l~ ¥1x_~~nn not exceeding in . 
•	 . the aggregate,..two ,years;__,. "..__ ' ~"""""""'~--"~-',~~"'~---~.~-,.-.,-~-~.~.-

(b) Fuel or oi(for use oflurplanes. automobiles, Plotor vehicles 
or 'equipment for any term not exceeding in the aggregate; twei 
years; 

(c). Thermal-energy. produced by a cogeneration faq,ijity, for 
use for heating' or air conditioning or both, for any term not 
exceeding 40 years, when the contract is appro~ed by the Board 
of Public Utilities. For the purposes of this paragraph, 
"cogeneration" means the simultaneous production in one facility 

"	 <;If electric power and other-forms of useful energy sucp as 
heating or process 5t.earn; 

(2) (Deleted byainendmen1; P.L,1917, c.53.) 
(:3) 'nre e~Uectio~~d- dIspos;U of [garbage 'aJ1d refuSe] 

municipal solid waste, [and] or the [barging and] disposal of 
sewage sludge, 'for any term not exceedirig in the aggregate. five 
years; . 

(4) The [recycling of· sqlid waste. including the] collection and 
recyeling Of methan.e gas from a sanitary landfill facility,for any 
term not exceeding 25, years, when such contract is in 

....""·-·--mmf01Tiran~e--w:ith---a--soJid.:.:: ..waste-management...-pIan.....appro.v.ed_ 
pursuan't to P.L.1970. c.39 (C.13:1E-'1 et seq.), and with the 
approval of the Division, of Local Government Services and the 
DepartmE;nt of, Environmental Protection. The contracting unit 
sh,e11 award ,the contract to the highest resppnsible bidder, 
notwithstanding that t,he contract price may be in excess of the, 

.~

~ ~ 
- {,-o. . 

.~ . 

-~'amount-gf-.an¥_n_e"c_essarily related administrative expenses; 
except that, if the co~tr~ct'-r;quire~"thecoritiactiifg--unit -to' 

, 'expend funds .,only, the contracting unit shall award the contract 
, 'to the lowestresponsiblc"-bidder. The approval' by ili~ .Division-or' 

Local, Government Services, of public bidding requirements shall' 
not b~ required for those contracts exempted therefrom pursuant 
to section 5 of P.L,J97i. C.198 (C.4<r~:11-5); 

(5) Data processing -service. for any term of--not more than, 
three years;" - ----.. ­

(6) Insurance, for any term of not"more than threlryears;-c;- ­
(7) Leasing or' serv.i€ing of' automobiles, motor vehicles, 

machinery anei equipment of every nature a,ndkind. for a period 
" not' to	 exceed three years; provided. however,' such contra.c ts 

shall be entered into only subjed to and in accordance with the 
rules and regulations pro'mulgatedbY"the Director of the Division 
of Local-Government Services of the Department of Communlty,,··n 
Affairs; 

(8) The supplying of any product or the rendering of any 
service. by a telephone company which is subject to the 
jurisdiction o'f the. Board of 'Public Utilities for a term' not 
e~ceeding five years; 

'j 

j
" 

-J~----

j
 
j
 

~ ," 
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~
 ----,- - • (9) Any siDgle, 'project f9r the construction, reconstruction or 

-. , ,:....,.;:.,.,.....;..--~---.J:~..M~.ili,t~~!!.c$!!..~U.2..~~ bui~ding'l' structure or facility, or any' 
'. 'poblic-workS profect,:-.'iricl)Jding~'tlle-:' ,retenHorr:ay..:::Ule::seFVrce5:,~r--:-::-~"'~-"~·~·'·'·~··-'--:",-""'-"-=-;="~,~.'==~' -'--.. 

any architect or engineer in' connection thereWith, ,for the length 
of time aut'iPrized and necessary 'for the comple'tion of the actual 

---=-=~, '~	 '. 
construqtion; 

(10) 'The providing of food services for any tenn not exceeding 
three yearsj' 

(11) On-site inspections undertaken by priva~e agencies 
1~ ,-",-__ ~ursUant._to the "State 'Unif9nn Construction Code Act" 

(P,L~1975.' ~.217;C.52:27D":'-1i9etseq,) for any term ofnot more 
than three years; 
, (12)' The performance of work or services or the furnisllfug of 

:'.	 materials or supplies for the purpose of conserving energy in 
buildlngs owned by,' Or operatioOs' ~onducted by, the contracting 1 
unit, the entire price of which to -be established as a percentage 

,~) 

of the resultant savings in energy costs, for a term not to exceed 
10 years; provided, however, that such contr.acts shall be entered i 
into only ~bject to ,and in accordance with rules and regulations I 
promUlgated by the Department of Energy establishing a - t 
methodology f~r computing energy cost savings; 1 

------'- ----(:1.3) 'The perfonnance orwork or services o,r therufnishiilg"or-~--' --- ­

materials or supplies for' the purpose of elevator maintenance for 
any term not exceeding three yearSj 

(14) Leasing "or servicing o·f. eIe<,=tronic communications 
equipment for a period ,not 'to exceed 'five years;' provided, 

(j.-
however,such contract shall be entered into only subject to and , 

, in accordance With the rules and regulations promulgated bL!b=-e__~_ ~-,-_._-
," .Director 'oTthe Servi~~~ -~fDivision-o(l.occl1-~verruTIent' the 

"'--.-"Bepartment ofG~m~tlJI.ityAffairsj- ' ~__ 0 ', _ 
"I.-­

'-:- (15) 'Leasing of motor vehicles, machinery and qther equipment·	 I 

, j 
primarily used to fight fires, for a tenn not- to exceed seven 
years, wh~n the cont~act includes ,an option to purchase, subject 

'\
! 

"to and in accordance with- rules and regulations promulgated by 
the Director of the Division of Local Government Services of the I
Deparlme"ifFotCommuruty Affairs;----- ­ !.

(16)' The pfov,isiQn of watet supply (ierv~ces or the designing, i I, 

financing:' construction, operation, or maintenance, or arty 
combination thereof, of. ,a water sppplytaciliW, or any ~6mponent 
part or 'partr t~er!,!of, 'including a water filtration'system, for a . 
period not to exceed '40 years, when the contract fOf these 

,_, __, , __, ,servic:~__ is app.~Qved by th~_Divisfon ,~QL~oc~,Qov~mmJ!nt ,
 
Services in the Department Of Community Affairs, the Board of
 
Public Utili ties, and the Department of Environmehtal Protection
 
pursuant to P.L.1985. C,37 (C:58:26-1et' seQ.). For the, pUflJc;>ses
 

,of this ,subsection, "water supply services" means 'any service 
provided ," by a water supply facility; I 



.------------- _.--~-----

.. -~-~--- --.----,-~. - -"water~. filtration -sys.tem" means any equipment, plants, 
---- __ ..__~ _ __ ~,_. stJ;'UJ::tJJte~,-m~Ghi!l~I1'.,_ apparat~d~rlan~, __ Q!._I!I!Y-,- combination . , 

~--:--~... .' . '.' ~--..,-.~~~c~efeor,acqwr-ea-;-um-tt;-"t"onstnl1~:tedT"~ti{'&t-ed':;;~~:a<i:;~~",-",-~,_.~~~.~.~ -~--l:.--,.---~~. 
for the' collection,'imPowuhrient, . storage,improveinent •. 

~-- filtiation, or other treatmenLof dr~g w~ttlr fdrlhe purposes 
of purifying and enhancingQ water quality and insurlrlg its 
potability-prior to the distribution of the drinking water to the 
general public for human copsumpllon, ilicluding plants and 

..wor~l~d othe~rsonal Pl9pei'ty and appurtenances. necessary 
<'. 

' 

fOf theinJSe or operation; and "water supply facility" means and	 l 
._---.. ·+l-----c=c­

refers' to the real property and the plants, structures, ! 
,interconnections· between existing water supply facilities, 
machinery and equipment and other property,'real, personal and 
mixed, acquired,. constructed .vI_operated. or to be acquired" 
co~ructed or operated, in whole or in part by or on behalf of a 
political subdiVision of the State or any agencY thereof, f()f the 
.purposepf au~enting the natural water resources of the State 

I
I . 

,and making available an increased supply of water for all uses, or
 
of conserving existing water resources, and any and all
 

.. __~~ .._~~ ~ ~ appurtenances !l~cess~ry; JJsefui orccliiveltienf for- the~collecting,
 t
--.-TmpQunilliig~sfOnfig~"-iIl1proving-, treatin&>;flltering, conserving..D.L ~ j 

'trahSmitting of water and for the preservation and protection of I 
these resources' 'and facilitie~ and providing 'forthe conservation ~ 

. and·development O(tut~~·water supply Fesour"ces';	 i 
(17) The provision. of solid waste disposal services by a	 r 

I 
resource recovery facility, the furnishing of-products of a j 

. -_._------IesourcueCQll.eqr-:.r~cilit-y..-the-disposal-of-the-sel:icl--was-t:e 7-j- ­

delivered. for disposal which cannot be processed by a resource I 
.recovery facility or the waste products re!!ulting from the I 
operation of a.res()~rce recovery faci1i"ty;-ineJ.u'dinrhazcITdous----~---·-.--------:-f------ .~-
wa.ste ,and' recovered metalSano oHier. materials-ior-reuse,or--the----	 1 

I
design"f~ancing, constI1Jction, operation or maintenance·'of a i 
resource ..z'et1We1'Y facility for a period not to .exceed 40 years I 
when the contracJ is approved by the D.ivision of Local 

--Govemme,nt-Se-FV-iGe~·in-'-the, Department of-Gommw1i~y-Affairs.__ ~_ ""~~_~--+l _ 
the Board. of Public. Utilities. and the Department of '1 
Environmental Protection; and when the fa"Cility is. in 

,	 conform<!1lce with a solid waste management plan approved 
pursuant to P.L.1970. c.39 (C.13:1E-l et seq.). For the. purposes . 
of -thi;~~bs~ct-ion.- ~s());~ce-recb..~tac'nfti.:JD_:ejicis--a- 'solid .=.-=__ ___ .. ,_~ 

.-waste faGilit-y-construc ted-and-operate"d-ior ~~ th~cinerati'on 0 f 

solid waste_ for energy production and the reqove&y ·of. metals and. 
other materials for reuse; or a mechanized composting facility, 
or any other solid waste facility constructed or"operated for the 
collection, separation, recycling, and recovery of metals. glass, 
.p~per, and olh.er materials for reuse ot for energy productfon; 

" .... 
~.'.... _-.::-..: :-=.::.];;:.~.~- . ::.~--

.~ ,::"'1 
..._,---------­- ;------ -.",,- - .. ­.._-.~ ...~~= 

_	 .'... - J 

'''':' - :.: ,: -,:;.. ~---'--------~- -

j 
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(18) The sale of ehict.cicity or thermal energy,.. or both,
 
. .' produced by °a resource recovery facility for a penod not to . i
 . - -._~,,--" '--'. _,___ -. "._, •. _,,_._____ .'. . . I 

'='G~;._;.;'n~~__:T'"""..~-.-....;JP~9p ..!2~~~.!~""'''!,~~~~~S~!~~~~. app.~~e~~~ltfie ~oard of . 'r ,-, 
. . - Public -Utilities-'- and .when- the -facility-is' iIiconfo~rmanc(twrtll·a~"""'·~~":----···-":--""-'-"---''"'7t'~·_,--~'~'~~.----
. ,!!:,- sOlid waste management plan approved pursu~t to P.L.1970, c.39 I 

'(C.13:'lE-i.' e"t, seq.). For the purposes of this subsection, I 
"resource recovery facilit-~ meahs, a 'solid waste facility i 
constructed and operat~df6r the incineration of solid waste for 1 
energy production and the recovery of metals and other materials ~ 

for reuse; ?~ a mechanized composting fac!lity, or ~y other s?lid I 
waste faCllity coi1structed or operated for the collectIon, ~ 

sepa,ration, recycling, and recovery, of metals, glass, paper, and . j 
other materials'for reuse or for energy productionjit 

(l~L 'the provision _of wastewater treatment .services or the I 
. it 

designing, finCl!'cing, construction, operation, 01 maintEmance, or t 
any combmauon thereo.f, of~a wastewater treatment system, or ~ 

any component part or parts. thereof, for a period not to exceed i. 
40 years; .....heD thif c.on:U'a::c.l for these.services..isapproved by the ton - -=-=-. 
Division of Local Government Set:Vices in the Department of ! 
Community -'-Affairs -'and' the "Department -of- Environmental ! 

. . Protection. pursuant to P.L.1985, c.n (C.58:27-~ et, seq.). ForI 
---the pufPO:ses of thissubsec'tfoh, "wastewater treatment services" t. 

means anY service proVided' by a wastewater, treatment system, ~ 

and "wastewater treatment system" means equ,ipment. 'plants, If 

struct.ures, machinery, apparatus•. ' or land, or any combination 
thereof, aCquired, used, co.ns.t.mc.ted,-o-r-ope-pa-t-ed~f~Ori'i~l~h~e·~s~t~o;ra;g;'e;.,~------":'-:"--i!------~ 
cOIlection, ,reduction. l:ecycling, reclamation, disposal, i 

separation, or other treatment (j),f wast-ewater or sewage sludge, 
or for the f~al disposal-of resid~es resulJing from the treatment 

·~-------nof-wastewate~cludIng;--but---nur---limitedLcr,-pumping-a:nd--..--..--- ­
ventilating--stations.~.1acilities....-plants"-and-works,--connection5,' 
ouHall sewers, mterceptors, .frunk lines,· and other personal 
,propel'ty and appurtenances necessary for their operation;-:--- . 

(20) The supplying of materials or services for the purpose 'of 
. lighting public streets. ftir a term not to exceed' five years, 

. 'proVidecfth-at""tbe ~'':ite-s~ fares, tariffs or charges"for the suppFyuig 
. of electricity' for that purpose are approved by tbe Board of 
Public :Utilities; 

(21) In the cas.e of <~ cqntracting unit which is a comity or
 
·-----municipality, the' provision of emergency medical services by a
 

.. --_....._._--_._---- --- ­
hospital to re~ident;' or a: ~~cip~lity or comity as appropri'afe ' 
for a term not to exceed five years. 

'·' 
i 
1.. 
I .- .'; 

---..__~ ~._'_i. _I 
••• ····_--·-~__~__ ~· __ -..:·_~_~.:.._;-_--. __T~ ,_ •• 

.' •.••••••• M ."-", _._...... • .. ....l~:_ i~~~:k;'~~~..:;:....,.=':==_~~~~'_=-==-~-:' 

.~_r_:'~:~;,.......,....,.. ........."'''-.----c~-.''"-.
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All. multi-year leases and .f0ntracts entered into' PQrsuant to 
___ .' ._.......~..... Jhi~ section.. e.x~ept c:~mtrCl:ct.s forJI}~_ leaSing_ or~~i_c:i!l.g. of_ _ . _ _.. ._
 

" equipm~ni suPPUed by C! telephone 'companywhich is'subject- to -- . f ......
 

·~""""'·~'---"""""'·""'---~~·~"tlielUfi~.~6f·"';·ti're'-'Bo'8:rd··'1:Jf-···Fwlie'--ttttiit-tes
.....~G,.~.~~--~_ .._.-..,,-_.._.,--L_'_.'_'_" 
involVIng the suliPlymg -ohrr-ectncltytor'-the PurpOse-c::..o'fifgtitnrr i' 

public st}'eets. and contracts for thermal energy authorized I,' 

pursuant 'to subsection (1) above,. construction contracts I 
authorized pUl;,suant to subsection (9) abov"e, contracts and i' 

agreements for' the ·:provisio~ of work, Of_t~e supplying ,of- t 
eqw.pm~nt to promote energy conservation authorized pUJ;SUant tQ ! 
subsection (!2) a~ove, .contracts for water supply services or:.for a II water supply'-facility, or any component part or parts thereof 
authorized pursu'ant to subsection (16) above, contracts for ..' 
x:esource recovery services or a resource recovery '-facility 
authoriz.ed.....p...ursuant to' subsecbon (l1:)-B.bo.v.e,contraCts for 'the 1 "--. ­

sale of energy produced by a resource recovery. facility I 
.~ ---,a"",u.....thorized. pursuant to-Sllhstic.tion .(~8) above," contracts foi i 

wastewater treatment services or for a wastewater treatment 1
i 

... -~steJil.or any- ·component-part'or -Pa:l'ts--thereof. ·authorized l~--~·-· 

pu~ant to subsec.tion (~9) above, 'shall .contain a clause making ~ 
them. subject to the availability and appropriation annually of I 

.. --,-.----. ---...----" ~fff<:ien.t--iurids as may be requireoto meer1he-extended ! 

obligation; or contain ~.artnuCl!.c?Dcellationclause. ... r 
==='--_--:. ~e_Div.ision_O_f__b9GaI__Gov_emmertt_Setvices_slndladopt and f 

prol'11ulgate rules and regulations concerning the methods of l 
accounting for.all contracts that do not coincide With. the fiscal ' , 

~ t' .
(cf: P.L.1989, (;.159" s:2) . 

..--.-----~---.-.-~.. 50~Sec-tian_=_2-3-ofil-;-L-;f971~-c:L·S8-(C;-40A:-n::'2'3ris amended' to - f --- ­
read as follows: i 

23. Advertisements for bids; bids; general requirements. cAll . I 
~----=~.-~__- ~~ail.ld~¥~e:I'r-HticSiSemtm~ds-s~e-¥\Jblislled iri a legal ne'l..spaper ' i 

suffic_~eEtly 'in a~v.ance of the date fixed for receiving the bids.to 
promote competitive. bidding, but in no event less than 10 ·days 
prior to such. daU~i except that' all advertisements for bids on­

~-------~c~o~n·tracts for'-rlre collectitm and: disposal' of-nnmici-flal solid-waste 
shall be published in a·legal newspaper-circulating in the-Gounty
 
0,(' municipality, and. :ih'::~t' least one ne~spaper of general'
 
Circulation. published in ..the.StatE!'!-suffiCientb;~in.advance of·the .
 
dcifel.ix!:d 'fOr receiving lhe-biiJs~to-px:ornQte CQmp.etitiy.e..:bidding! ~_-

but not less than 60 days priot' to that dat~.
 

.-._.~ ¥;' . 
......:;:0 ... ,. 
. '~:"-.- . 

=~-:=.",-- ..""" ••­

.....,' .' 

.. ···S.\-­ :. 
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The advertisement shall designate the mann,er of subin!tting 
and the method of receiving the bids and the tim.e ,lplQ place at, 
whichthe-bids-wi.ll-be received.~-lt the -published-specifications 

"1Ir-"""~~-"''''''''-"""""";,;",,,"=''~'~''''"''''~'' .•:;..~""".,Jl.Jl~ 't of bids by mail, th~se bids which, are mailed to' , .""~""""~,,~ for rec~i 
the contracting unit sh'all iie sealed and sh 'only De operie ' tor OF;' 'M <'-~""--"~ 

examination' at such time and place as all bids received ,are 
unsealed and announced. At such time and place the contracting 
agent of the contractin'g unit shall publicly-ieceivethe bids, and 

---------~------- ..·nereupon unrriediately 'pro~ee'd--t()unseall:hem. aita--publlcIY'--' 
ann0UI!ce the con~ents, which announcement shall be made in the 
presence of any parties bidding or their agents, who are tl:ten and 
there present, and shall also make proper record .of the prices and 
terms, upon the minutes of the gov~ming body, if the award is to 

----.-(l----~.-

be made by the governing body of theUcontractmg unit, or m a-­
'-'ooo}Cuprfor-thll:Cpurpose-;-lMmfaward is to be made by other 

"than tile governing body, and in such latter case it shall be 
--r----,----------,-----..rep()~'"'r... the contracting Wlit for its... te"'at-=--.t"'o--.-lth"'e-governing~bodyof 

action-,thereon, when such action thereon is required~_No bids 
shallcbe received-after...the_time.designated intlw.ad.'l.e.r...tise_mellt. '. 

Notice of revisions or addenda to adverfisements or bid 
documents· ~lating'to bids' 'shall, no 'lat~r~ than five days,r 
Saturdays, Sundays and holidays excepted, prior to the date for 
a:cc~ 'ranee of bids· be ublished-in-a..le ws ae,r and be 
ma'de ,available by notification in writing by certified mail to any 
person who has, submitted a bid or who has r.eceived a bid 
package; except that notice of revisions or addenda .to 
advertisements or bid documents relating to bids on contracts for 
the--cGl:1E!etio~d-disposal of municipal-sol:i-ti.:waSte-shall be 
published in na~~ulating 'in--thi.:-conoty ,or 
munlcipalftYi-and in at least one newspaper of general circulation· 
published in the State, no later than ~ days, Saturdays, Sundays 
and holidays e~cepted. prior to the-da-t'e--f-or-aeeepta!lee-ef-b.i4s.--.. ­

Failure of the contracting unit to advertise for the receipt of 
bids or to provide proper notification of revisions or addenda to 
advertisements or bid documents related to bids as prescribed by 
this section shall prevent the contracting unit, from accepting the 

--=-----~------=--biils-arll:l-l'equi.I'e-thy-.readve.rtis.lill1Jm.t _for b=.ids=: 
(cf:- P.L.19S5. c. 429. s:1J ~--'-­

.ol.-Section.10.oIP.L.1985, c.38 (C.13:1E-:145) is repealed. 
'~-~~5-c.~This--a~t-shalHake-~f{ect-on ---'--"­..t~'-after-:enaetment;··~,,·,·_--
-- ~~-exe~~=t11at=-sec:H<ins:~15~-and~O='---ihiill';:~ueCt~~~onths=- _' ._.un 

thereafter. Sections 5 through 10 and sections 1~13 .and 23 of 
this act shall expire on the efiecti~e date of sectitinS"15 and 20 . 

• 

-,,-- "-- .--_._-----,.....,,­

, -_. ---.----------~;~,'-'-----_'_c,., 
• '.1. -:"-­

--~-·7<:-~i~__ -.~~~~~-;; 

,­-"~-----, 

,~ .. ,-­
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WASTE MANAGEMENT 
.' - -- -- -.-- ---­

The "Solid Waste Collection Regulatory Reform Act." 

--...--.---­STATEMENT' 
~~------~---

-------~~-----~--===~---
The Assembly Substitute for.A-3136/k-312 ACS would make 

several substanttve-'.changes' to the hill reported from ~ 

Assembly Waste-Management, Planning and Recycling Committee 
on October 15, 199p. 

--.-_ __ First, the substitute bill would authorize the' Board of Public 
-,- -Utili tie;- to retain r~siduai tatesetting-auth(}!'!:t¥~~v~r3:...soli.l!~~--- _ J-

waste collector foll~wing the 48-month transition period to total 
deregulation if the Board determines that: (i) there exist$ a-lack· 
of effective competition- within a specified geog~hic re8!9E! __ 
class of customers or particular type 'of colle"ction service; and (2) 
the lack of effective competition has resulted in the solid .!".'l5te 

--------.-- .-.--,-... ,. -----colleGtoI'-Gbarging-rates--...that-·exceed--rates--that--woul-d--have ' 
resulted under effective competition: 

The Board would make this determination by comparing the, 
solid waste collector's rates with 'those receive-il-iJ)i-8' comparable " 

---------------'l'egion-or-for-=compa~lid-wast8-Goll~eJ;V.ices.-1t:-r'" --­
necessary, . the· Board woUld be authorized to review the solid 

.~waste collector's rates and financial records, and t&-MElEJI ,p."fr 
refunds of excessive rates and take other measures to restore 
effective competition. Any'such order would expire six mon~t;¥; 

following the effective date of the order.' . 
Followiilg its siX mon-in review and upon a determination that• 0:.' ___ 

effective competition has been restored to the ·affected 
geographic area, class of customers. or typeuof service, the l30ard 
must rescind the order and cease any further rate setting activIty 
with respect to !he solid waste collector subject !o that orde~-

- How~ver,.upon a written determination that a lack of effective 
competition~still exists, ~and t.!lat the continued lack of effective­
comp'etitionhas resulted in rates or charges received for solid' 
waste'collection servic:es which exceed rates or charges that 
would have resulted frl:!m effective compe'tition, the Board may 

... -'--"- '--~ ... -~- ----~~::---,-issue-a"'new-O_rde~ancbcontin..Ye-rate -setting activity-with respect· 
~tfia.l s9-lid Waste collector for an a~ti~nafSi'X=munth peIiod. 

·Se·cond.--the substitute bill would authorize ariysolid waste 
collec.!or,dlJring the 48-mOJ:lth_JranSition period to deregulation, 
,to pass along to customers any net savings in the payment of 
disposal rates or charges at authorfzed solid' waste facilities 
realized due to the materials recovery activities undertaken by .' that solid waste collector. These savings wo-uld be reflected in an 
adiushnent of the .rJlt~s or..charges set forth in the unifonn tariff 

I-----~·---------- as-suUtl wa5teilisposar~sefVli;e'cffiirges-:---~'--""--'--' ..-.....----­
~ ~ ". _-.ii_~._ 

- ~ •.-:;J 

- -.--.-.~--~ ---------'---,:-'--- ­

. ..­,,'. (', 

0•• ~:~..~~~ 
=-=----- ....:: 
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STATE OF NEW JERSEY 
EXECl:T1VE DEPAITMEST 

August 22, 1991 

ASSEKBLY COMMITTEE SUBSTITUTE FOR
 
ASSEKBLY BILL NOS. 3136 and 312 ACS
 

To the General Assembly: 

Pursuant to Article V, section I, Paragraph 14 of the New Jersey, 

Cons\:. ,,.,_~, ,.m 1 r am returning Assembly COlc..mi ttee Substitute for 

Assembly Bill Nos. 3136 and 312 with my objections for 

reconsideration. 

Under existing state solid waste laws, the Board of PubliC( 

utilities (BPU) has broad authority to regulate the rates charged by 

private haulers for trash collection services provided in the 

state. 

This committee SUbstitute generally provides a strong framework 

for proceeding with the gradual deregulation of the solid waste 

collection industry in New Jersey. 

Under the provisions of the committee substitute, the gradual 

phaseout of BPU ratesetting authority would be implemented through a 

four-year series of widening rate bands governing solid waste 

collector tariffs. After filing baseline tariffs with the BPQ, 
• 

trash haulers would then be free to vary their charges within these 

rate bands without being required to refile their tariffs with the 

Board. Based on a formula prescribed in the committee substitute, 

the rate band schedule would allow for sizable, cumulative downward 

or upward adjustments by the end of the four-year transition period. 

At the same time, the BPU would retain certain administrative 

powers needed to police the solid waste marketplace after the 

deregulation process is completed. For example, the Board would 

still be empowered to review and block business mergers that could 

erode industry competition in specific geographic regions or service 

markets. Also, the BPU could impose temporary rate caps for trash 

collection services upon making a finding that the lack of effective 

competition in a region or market has resulted in excessive charges 

to customers. 
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These permanent safequards will help ensure that trash haulers 

will never be allowed to engage in "price-gouging" actions at the 

expense of New Jersey households and businesses. 

While I am enthus~astic about moving forward with deregulation 

of the solid waste collection industry and I strongly support most 

of the provisions of this committee substitute, I nonetheless 

believe this legislation has several technical problems that must be 

resolved to ensure the effective implementation of the deregulation 

process. 

Generally, the committee substitute lays out clear economic 

guidelines for derequlation of the collection industry. During the 

four-year transition period, hauler charging practices would be 

governed principally by the statutory rate bands. Following the 

transition period, the BPU could utilize a newly-defined "effective 

competition" standard to check any anti-competitive practices that 

have resulted in excessive charges to customers. 

Within this framework, however, one provision of the committee .. .. 
substitute, section 6, represents a potential requlatory anomaly 

that could undermine the clarity, administrability and 

enforceability of·the planned derequlation process. This section 

effectively creates a second, overlapping economic standard by 

authorizing the Board to order rate adjustments and even refunds in 

cases where solid waste collectors impose charges that exceed those 

rates that would result from "effective competition." 

Unfortunately, the section 6 "effective competition" standard is 

not adequately defined in the bill. While the BPU is required under 

section 19 of this legislation to adopt rules defining a new 

"effective comp~t;t.ton" standard, this rulemaking is not due to be 

completed until six months following enactment of the committee 

substitute. Also, other provisions of the committee substitute 

expressly limit the applicability of this standard to "the-- . 

post-transition period • 

i 
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To address this key technical concern, I am proposing amendments 

that would clarify the "effective competition" standard to be 

employed by the BPU during the transition period. This standard 

would be identical to the "effective competition" ~tandard that 

would apply during the post-transition period once deregulation of 

the collection industry has been completed. 

Under this approach, the BPU would receive the clearcut 

authority to enforce this economic standard during the transition 

period, but this standard would be carefully defined by rulemaking 

to provide the regulated community with appropriate notice of the 

criteria and procedures to be employed by the Board in implementing 

the standard. 

In a closely related provision, I am recommending a technical 

amendment to ensure that the BPU will apply consistent economic 

standards in reviewing initial uniform tariffs filed by new solid 

waste collectors and existing haulers seeking to expand their 

collection territories. 

Another provision of the committee substitute, secti~n 10, 

provides the BPU with the authority to review collector tariffs ~nd 

rates and require 'refunds in cases where the rates charges are found 

to be "excessive." As this provision is currently worded, however, 

the scope of the Boards's authority to order collector refunds 

remains uncertain and subject to varying interpretation. 

Accordingly, I am proposing a technical amendment to clarify 

that the BPU could order refunds in instances where customers have 

been charged rates that would not otherwise have been authorized by 

the rate band schedule- contained in the committee substitute. This 

proposed amendmant would··F::-otect Nell:! Jersey citizens from 

overcharging by trash haulers, while providing collectors with ample 

flexibility to make legitimate rate adjustments within the 

prescribed rate bands. 

'"1
 
~ 
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I am also recommending amendments to strengthen the committee 

substitute provision that authorizes the BPU to impose temporary 

rate caps under certain circumstances during the post-transition 

perloa. 

Under current wording in the provision, the Board, after issuing 

a notice of its intent to review hauler rates, would have only 45 

days to gather necessary information from haulers, conduct its 

technical review, and issue an order imposing temporary rate caps. 

I believe this time period is too restrictive and could hinder the 

Board's ability to make a careful, thorough determination on whether 

rate controls are needed to address marketplace aberrations in 

specific regions or service markets. As a reasonable alternative, 

would recommend that the Board be given 60 days following the 

receipt of any requested information to make a final determination 

and issue any necessary rate control orders. 

Also, I would propose a further modification to this provision 

to expand the range of technical factors the BPU could consi~er in 
•

making a rate control determination. I believe that some of the 

technical factors cited in the provision as extraneous 

considerations could potentially be germane to a Board determination 

assessing competition in a region or market. For example, hauler 

access to material recovery facilities, which can operate to cut 

trash disposal costs, could be a key determinant of competition 

within a particular geographic region. 

Finally, I am recommending the modification of the current 

wording that provides for the automatic expiration of Board orders 
-

after a time period of six months. This amendment will help to 

ensure that temporary rate contLuls imposed by a Board order to 

protect New Jersey consumers from excessive charges may remain in 

effect in certain instances where the order is being adjudicated in 

a contested case. 

I 
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For these reasons, I herewith return the Assembly Committee
 

Substitute for Assembly Bill Nos. 3136 and 312 and recommend that it
 

be amended as follows: 

Page 2. 

Page 3. 

Page 3, 

Page 3. 

, , 

Page 3. 

Page 3. 

Page 3, 

Page 3. 

Page 4, 

Page 4. 

Section 3 , Line 22: 

section 6. Line 4Q: 

section 6. Line 41: 

section 6. Line 41: 

Section 6, Line 42: 

Section 6, Line 43: 

section 6, Line 43: 

section 6. Line 45: 

Section 6, Line 3: 

Section 6. Line 3: 

After "nonhazardous" delete 
", nonputrescible" 

After "upon" delete 
"complaint or its own 
initiative, after hearing" 
insert "the adoption of the 
rules and regulations 
required pursuant to section 
19 of P.L. ,c. (C. ) 
pending in the Legislature as 
this bill)" 

After "may" delete "direct" 
insert "review the rates or 
charges of" 

After "collector" insert 
"pursuant to the provisions 
of section 20 of P.L. ,c. 
(C. ) (pending in the 
Legislature as this bill) in 
accordance with the criteria 
and procedures established 
pursuant to section 19 of 
P.L. ,c. (C. ) (pending in 
the Legislature as this ·.bill) II .. 
Before "the rates" delete 
"furnish proof that" insert 
"determine whether" 

After "services" delete "do 
not" 

After "exceed" insert "those" 

After "find" insert ",
 
pursuant to the provisions of
 
section 20 of P.L. ,c.
 
{C. ) {pending in the
 
Legislature as this bill),"
 

After "board" insert "as of 
the date of the notice of the 
board's intention to review 
the rates or charges received 
by that solid waste collector" 

After "board." insert "c. 
Nothing contained in sections 
9 or 10 of P.L. ,c. (C. ) 
{pending in the Legislature 
as-this_bl11)_filball be 
construed to interfere with 
the implementation of this 
section by the board." 
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Page 4. section 7. Line ~: 

Page 4. Section 8. Line-lZ: 

Page 4. section 8. Line 33: 

Page 4. Section 8. Line 47: 

Page 4. Section 8. Line 47: 

Page 4. section 8. Line 49: 

Page 4. Section 8. Line 50: 

Page 6. Section 10. Line 31: 

Page 6. section 10. Line 32: 

Page 6. section 10. Line 35: 

Page 6. section 10. Line 35: 

Page 6. section 10. Line 37: 

Page 6. section 10. Line 38: 

Page 6. section 10. Line 39: 

Page 7. Section 12. Line 22: 

After "result in" delete 
"competitive" insert "just 
and reasonable" 

After "tariff" delete "as" 

After "disposal" delete 
"service" 

Before "solid" delete "as" 

After "disposal" delete 
"service" 

After "tariff" delete "as" 

After "disposal" delete 
"service" 

After "bands" delete ", 
whether or not" insert 
"unless" 

After "have been" delete 
"reviewed and accepted" 
insert "expressly rejected" 

After "tariff" insert "filed 
by a solid waste collector 
and the adjusted rates or 
charges imposed by that solid 
waste collector" 

After "charges" delete "set 
forth therein" insert 
"imposed by that solid waste 
collector" 

After "board," delete "the" 
insert "any" 

After "adjusted rates or 
charges" insert "imposed by 
the solid waste collector" 

After "board" insert 
"following readjustment of 
the uniform tariff and the 
solid waste collection rate 
bands governing the rates or 
charges that may be imposed 
by the solid waste collector" 

After "collector" delete 
"utiliziu~ ~he solid waste 
collection rate bands 
established by the Board of 
Public utilities pursuant to 
section 9 of P,Le ,c. (C, ) 
(pending in the Legislature 
as this bill) to make 
adjustments to the uniform 
tariff" 
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Page 8. Section 15. Line 35: 

Page 9. Section 18. Line 43:
 

Page 10. Section 19, Line 19.:
 

Page 10, Section 19. Line 46:
 

Page 11. Section 20, Line 9:
 

Page 11. section 20. Line 10:
 

Page 11, Section 20, Line 11:
 

Page 11. Section aO. Line 31:
 

Page 11. section 20. Line 32:
 

After "utilities" insert ", 
except as provided in section 
20 of P.L. ,c. (C. ) 
(pending in the Legislature 
as this bill)" 

After "sections" insert "7," 

After "services" delete 
"after the effective date of 
section 15 of P.L. ,c. 
(C. ) (pending in the 
Legislature as this bill)" 

After "pursuant to" delete 
"section" insert "sections 6 
and" 

Before "The board" insert 
"The board may, within 30 
days following the date of 
notice, request that the 
solid waste collector submit 
any additional information 
needed to assist in its 
review. In the event that 
additional information is 
requested, the board shall 
outline, in writing, why it 
deems such information 
necessary to make an informed 
determination on whether the 
collector is charging rates 
or charges for solid waste 
collection services which 
exceed rates or charges that 
would have resulted from 
effective competition." 

After "later than" delete 
"45" insert "60" 

After "notice" insert ", 
except that if the board 
requests additional 
information from the solid 
waste collector, the board 
shall complete its review 
within 60 days of receipt of 
all requested information" 

After "consider" delete 
"extraneous" 

After "factors" delete "such 
as variation in solid waste 
disposal or recycling costs, 
the availability of, or 
access to, materials recovery 
facilities, recycling centers 
or markets for recyclable 
materials, or other seasonal 
or short-term 
considerations" insert "that 
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are not directly related to 
the provision of solid waste 
collection services" 

Page 11, section 20, Line 49: After "order" insert ", 
exceDt that an order may 
ril:;;a.",J." 1n effect pending the 
adjudication of a contested 
case" 

Page 3S, section S2. Line 21: After "on the" delete "45th" 
insert "90th" 

Page 35, section 52. Line 22: After "except that" delete 
"sections lS and 20" insert 
"section lS" 

Page 3S, Section 52. Line 24: After "date of" delete 
"sections lS and 20" insert 
"section lS" 

Respectfully, 

/s/ Jim Florio 

GOVERNOR 

[sea 1] 

Attest: 

/s/ Andrew Weber 
• 

Counsel to the Governor 
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