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P.L 1991,CHAPTER64,approvedMarcfl 14, J991."
 

". _ 1990 Senate No. 2132"
 

AN, ACT -concerning prompt p!iyments ~n State contracts and 
amendi.ilg and-supplementingP.L.1987; c.184. -- - .----

." . ' ~. .'--'-' -- -. 

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jerse~-

1. Section 2 of P.L.1987, c.184 (C.52:32-33) is amended to 
read as follows: 

2. As used in this act: 
a. "'Business concern" means any person engaged in a trade or 

business, including private nonprofit entities operating as 
independent contractors, providing goods or services directly to a 
using agency or to a designated third party and operating 

--"-'--':W-"-P\tl'Suant~-to-a-State""COntract--['1'equiringrwhich:requires-eithera----

14 single payr.tent or multiple payments. but shall not include any 
15 "public utility" as that term is defined under section l' of 
16 P.L.1946, c.219 (C.48:2-13); 
17 b. "Using agency" means the appropriate agency of the State, 
18 including the Office of Legislative Services and the legislative 

____. ..	 JJ~ bran.cb_oLSta.te_goy.emment,- whicbnLc~jye.s.. o.J'.yses_tbe.goods or, 
20 services provided under the contract between the State and a 

..._-- ----- -,----' -- 21--busimisS-coricem--orwhichl:nntrcrcrs-on-Imhal'fof-the5tate witli' a 
22 business concern for goods or services to be provided to 
23 designated third parties;" 
24, c. "!Jirector"· means' the, Director of the DiVision of Budget 
25 and Accounting in the' Department of the Treasury; 

-----~o---.<t.-'~Divtston"-meaJiSfneDiVJSroiiorBuaget and Accounting in 
27 the Department of the Treasury; 

,2,IL .. " e._ "_Properly __executed State ,invoice" means a State invoice 
29 which contains all the information which the director may require 
30 by regulation; 
31 f. "State" means the State of New Jersey and any office, 
32 department, division, bureau, board, commission, or agency of the 
33 State, the Office of Legislative Services, and the' legislative 
34 branch of State government, but shall not include any entity 
35 which is statutorily authorized to sue and be sued.. 
36 (cf: P....b7'1987, 'c.184, s.2) 

~_~ ~3~L_._2.-See-t-ion-3--of-P.b.l987-;-e-;-1-B4-(G-:-52-:-32=3"t~'-to: 

38 read as follows: 
39 3. a. Interest shall be paid-_on the amount due to a business 

. ..

=~~~--'	 -·"-'~:::-:"~=·~"--=-~O~fff:"'~f,;-ciosea'in ,iil'il-::facedDrackefi--nnusr--Tii--tlle 
above bill is not enacted and ;s intended to be omitted in the law. 

" _ Hatter underlined ~ is new matter. 
1:: ,_'_'~ • .~ ._:•• .-.. ..-., _..-- -;--:-:-~_. 
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.----- ._---_._------ 
, , 

"__'f 

-.::.:- I 



- SZi3Z 
2 

1 '"'concern pursuant to a properly executed State invoice, 'when 
2 ~equired, if 'the required payment is not made on or berote .the 
3· re<iUiredpayment date. 
4 . b. The requi~ed payment datesha:tt1JeOtT calendar days from 
5 the date specified in the' contract or· if no required payment date' 
6 '. is specified in the .contract, .then the required payment date shall 

----7'n-:be-60-calendar-days-from-thereceipt of a properly exemited State 
I8 invoice, or _60 calendar "days from the receipt of goods or 

9 services, whichever is later. Interest shill not 'be paid unless 
10 goods and services are rendered. r11 c.. (ThefUnlesS otheiWiseprovided for in the contract, the	 I 

!12 Using agency shall have 3s"'calendar days from the -rooeipt of a 
. - --....... .	 i---- 

13 .properly- executed State invoice or 35 calendar days. from the 
14 receipt and -acceptance of delivery of goods or services, I 
15 whichever is later, to submit the request for payment to the 

,-'--16. division. The division shan have 25 calendar days.-!rom the date J 

+--~---_.--·---1-7 --.... the request for~paymentissubmitted-by....the.-usingagency to make.
 
18 the reqUired payment to a business concern.
 
19 (d: p.L.l§a7, c.184, s.3)
 
20 3. Section 4 of P.L.1987, c.184 (C.52:32-35) is amended to
 
21 read as follows:
 
22· 4.. a. Interest on amounts due shall be paid to the business . . _
 

__	 . --2-3---coneem---for-the--period-blrg'ifuilifg- on-Ine -aliy after the requ'lred-----
24 payment date and ending on the date on which the check for
 

-._-- - -- --------.2~paYriienns-drawn:-TlieTiIferestsfiaIroopali[,ilt a-rate wlUd; -the ---

.:.-_~__-=,,~2~6_-_~S~ta~t~e~T~re~as~u~re~r~s~h~~pe~e on the 30th day afterJ	 enactment of this act and by the 30th day after the end of 
.28,__ -each fiscal year..,thereafter. 
29 In detennining the rate, the Treasurer shall take into 
30 consideration current private cOmInercial rates of interest for 
31 new loans maturing in approximately five years. The Treasurer 

-32 shall publish the rate. . 
33 b. No interest charge as required by this act shall become a 
34 d~bt of the State Wltil its exceeds $5.00. 
35 c. Interest may be paid by separate payment to a business 
36 coneem, but shall be paid within 30 days of the late payment [of 
37 the original invoice]. , 
38 d. No appropriation of funds shall be made for the payment of 
39iriterest, required by this section. The division or using agency, 

;._- ... _. - .. _--. ______________ -,---- . AO- whichever is' responsible for the -late- payment, shall pay any "',' .._--.---+--'--- 
4-1-- interest charges required by this act out of the funds ayallable 
42 for the administration of division or agency programs:. . 

-- ~43-- (d' P..L.-l-987,-&.18,4, sA 

II- ._._......~.- ...._' .. 44 4.-Section-5---of·P.L 1987;-(}:184--(€--;-5--2-~2-3{jt-is-arnended-to 
45 read as follows: 
46 5. a. The director shall adopt rules and regulations to 
47 - effectuate" the purposes of this" act pursuant to the 

., . ,48	 "Administrative Procedure A~t," P.L.19GB, C.410.:..{C~2·14H-l et-

seq. ! excep t at any rules and -regulations affecting payments
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STATE GOVERNMENT 

Revises the "New I ersey Prompt Payment Act:" 

,.~. 

'" 

'. , ~i':-
! ..... 

.:~~~~. 
;.j._~·...:::":~~#:L-,-. ~~~===~=,===":'''':''-:~,-::===========:SS2:21:t:-::Ir.-a!===========-'':::::'-=-=':''-'= ..=.-:::::.-=-=-=-=----'---~_r_~ .r .__ .... __ ,.,__.. _.... ..3 ..:. 

1 wider the "New Jersey Medical'AssiSt8il~e and Health Services, 
. 2 . Act;" P.L.I968, c.03 (C.30:4D··-lerreq.) shall havethe approval 
'3·- and'conSentof the Comlnissioiierof the ntipartmentof Human -
4 Services:' 
5 'b.the dire~torshall by regulation provide that: . 
6 (I)-Separate requireQ'payni'e'nt-dates'Shiillexist for pi-opertyor 
7 services provided in a series of partial executions or deliveries to 
8 the extent the c9ntractprovides for separate payment.1or each 

. -:-:- 9 .partial exec'utiQn or delivery;
i' ~ 10 (2) The using agency shall notify the business concern within 
," 11 30 calendar days of any defect or impropriety in any invoice 

. '\:, , .,_._....12_submitted~or_oLany defect or improp.riety in· goods_orservices.--
H.: 13 c. pro.vided which would -prevent thenmning of'the time period' 
~~, 14 specified in section 3 of thiS act . 

.~l 15' ... c.The director may by regulation provide that the required 
(,' 16 payment date shall be within a specifiec;l number of days after the;,;:;., 

"1K{i ~: ::~:~l:~= in the case of contracts for the provision of 

At: _. c . . ,--~-. -19·--·(cf: P;-L-;1987;-c.184, &.5) 

J.i;.,: 20 5. (New section) The provision of P.L.1987, c.184 '{C.52:32-32 
. 21 ~ et seq.) shall not: a.' apply to"any program administered .bY the 

~;_:,~.:' 22 Division of Medical Assistance and Health Services in the 
io-' 23 Department of Human Services Wlder contract.wi.th.a.Iiscal-agent-
[i . ... __ , ."'-.'---24 wltilwcnttiile85t1le-State Treasurer determines that the fiscal 

.. :.t';; 25 .agent is' fully operational and the Go~ioner of the 

.~.. :~~ ~~ ~::~m~:~:: ~:::a;:insa:~~;A=~:a=i~::i:-f:~c::----' ---~_. !. 

..%~ ~:--==:~~~:~"::~~:=~~=e::~:;n~~ a;:~~'-'-"'----'------: 
. (~t ~-::~.--_. 30 .authority of' thEi-ComJllissioner of the Department of Human--' 

31 Services to isslJe regulations necessary to secure for the State of 
32 New I ersey maximum federal finan~ial participation or the 

.33 . commissioner-!.s authority to' promulgate'regulations to administer· 
34 programs pursuant to P.L.I968, c.413 (C.30:4D-l et seq.). 
35"6. This act shall take effect on the 90th day after enactment. 

...36 --- - - -- .-

37 
38 
39 
40 
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1 under the "New I ersey Medical Assistance and Health Services 
2 Act," P.L.1968, c.413 (C.30:4D-l et seq.) shall have the approval 
3 and consent of the Commissioner of the Department of Human 
4 Services. 
5 b. The director shall by regulation provide that: 
6 (1) Separate required payment dates shall exist for property or 
7 services provided in a series of partial executions or deliveries to 
8 the extent the contract provides for separate payment for each 
9 partial execution or delivery; 

10 (2) The using agency shall notify the business concern within 
11 30 calendar days of any defect or impropriety in any invoice 
12 submitted or of any defect or impropriety in goods or services 
13 provided which would prevent the running of the time period 
14 specified in section 3 of this act. 
15 c. The director may by regulation provide that the required 
16 payment date shall be within a specified number of days after the 
17 date of delivery in the case of contracts for the provision of 
18 perishable goods. 
19 (cf: P.L.1987, c.184, s.5) 
20 5. (New section) The provision of P.L.1987, c.184 (C.52:32-32 
21 et seq.) shall not: a. apply to any program administered by the 
22 Division of Medical Assistance and Health Services in the 
23 Department of Human Services under contract with a fiscal agent 
24 until such time as the State Treasurer determines that the fiscal 
25 agent is fully operational and the Commissioner of the 
26 Department of Human Services receives notification from the 
27 federal Health Care Financing Administration that the Medicaid 
28 Management Information System is in compliance with all 
29 applicable federal certification requirements; or b. affect the 
30 authority of the Commissioner of the Department of Human 
31 Services to issue regulations necessary to secure for the State of 
32 New Jersey maximum federal financial participation or the 
33 commissioner's authority to promulgate regulations to administer 
34 programs pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.). 
35 6. This act shall take effect 90 days after enactment. 
36 
37 
38 STATEMENT 
39 

40 This bill revises the "New Jersey Prompt Payment Act," which 
41 requires the State to pay interest on its obligations to business 
42 concerns which supply goods or services to State agencies when 
43 those obligations have not been paid by a required payment date 
44 specified under the Act. 
45 Under the bill: 
46 (1) The definition of "business concern" is expanded to include, 
47 not only firms which provide goods or services directly to a using 
48 agency, but also those providing those goods or services to a 

49 designated third party; 

52. 132 C",,) 
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1 (2) The State agency and the supplier may substitute, by mutual 
2 agreement, a required payment date different from that which is 
3 specified under the Act; 
4 (3) Interest shall not be paid unless goods and services are 
5 rendered; 
6 (4) To qualify as performance of the contract for the purpose 
7 of establishing the deadline by which the using agency must 
8 submit a request for payment to the Division of Budget and 
9 Accounting, the State agency would have tohave accepted, as 

10 well as recei\led delivery of, the goods or services provided, but 
11 the agency and the supplier could substitute by mutual agreement 
12 a different deadline for submission of the payment request; 
13 (5) Interest on any late payment is to be paid within 30 days of 
14 that late payment, rather than 30 days of payment of the original 
15 invoice; 
16 (6) Rules and regulations adopted by the Director of the 
17 Division of Budget and Accounting which affect payments under 
18 the "New Jersey Medical Assistance and Health Services Act," 
19 P.L.1968, c.413 (C.30:4D-l et seq.) shall have the approval and 
20 consent of the Commissioner of the Department of Human 
21 Services; and 
22 (7) The provisions of the "New Jersey Prompt Payment Act" 
23 are not to apply to any program administered by the Division of 
24 Medical Assistance and Health Services in the Department of 
25 Human Services under contract with a fiscal agent until such 
26 time as the State Treasurer determines that the fiscal agent is 
27 fully operational and the Commissioner of the Department of 
28 Human Services receives notification from the federal Health 
29 Care Financing Administration that the Medicaid Management 
30 Information System is in compliance with all applicable federal 
31 certification requirements, nor are the provisions of the Act to 
32 affect the authority of the Commissioner of Human Services to 
33 issue regulations necessary to secure for the State of New Jersey 
34 maximum federal financial participation or the commissioner's 
35 authority to promulgate regulations to administer programs 
36 pursuant to P.L.1968, c.413 (C.30:4D-l et seq.). 
37 The bill is to take effect 90 days after enactment. 
38 
39 
40 STA TE GOVERNMENT 
41 
42 Revises the "New Jersey Prompt Payment Act." 



ASSEMBLY STATE OPERATIONS AND PERSONNEL 
COMMITTEE 

STATEMENT TO 

SENATE, No. 2132 

STATE OF NEW JERSEY 

DATED: MAY 21,1990 

The Assembly State Operations and Personnel Committee 
reports favorably Senate Bill No. 2132. 

This bill revises the "New Jersey Prompt Payment Act," which 
requires the State to pay interest on its obligations to business 
concerns which supply goods or services to State agencies when those 
obligations have not been paid by a required payment date specified 
under the Act. 

Under the bill: 
(1) The definition of "business concern" is expanded to include 

firms providing goods or services directly to a designated third party 
as well as firms providing goods or services directly to a using 
agency; 

(2) A State agency and a supplier may specify in a contract a 
required payment date different from that which is specified under 
the Act; 

(3) Interest shall not be paid unless goods and services are 
rendered; 

(4) A using agency must have accepted, as well as received, 
delivery of goods or services within the time period specified under 
the Act, unless otherwise provided for in a contract, for the purpose 
of establishing the deadline for it to submit a request for payment to 
the Division of Budget and Accounting; 

(5) Interest on any late payment shall be paid within 30 days of 
that late payment, rather than within 30 days of payment of the 
original invoice; 

(6) Rules and regulations adopted by the Director of the Division 
of Budget and Accounting which affect payments under the "New 
Jersey Medical Assistance and Health Services Act," P.L.1968, c.413 
(C.30:4D-1 et seq.) shall have the approval and consent of the 
Commissioner of the Department of Human Services; and 

(7) The provisions of the "New Jersey Prompt Payment Act" 
shall not apply to any program administered by the Division of 
Medical Assistance and Health Services in the Department of Human 
Services under contract with a fiscal agent until such time as the 
State Treasurer determines that the fiscal agent is fully operational 
and the Commissioner of the Department of Human Services 
receives notification from the federal Health Care Financing 
Administration that the Medicaid Management Information System is 
in compliance with all applicable federal certification requirements. 
In addition, the provisions of the Act shall not affect the authority of 
the Commissioner of Human Services to issue regulations necessary 



2 

to secure for the State maximum federal financial participation or 
the commissioner r s authority to promulgate regulations to 
administer programs pursuant to P.L.1968, c.413 (C.30:4D-l et seq.). 



SENATE STATE GOVERNMENT AND FEDERAL 
·t • 

AND INTERSTATE RELATIONS COMMITTEE 

STATEMENT TO 

SENATE, No. 2132
 

STATE OF NEW JERSEY
 

DATED: MARCH 5, 1990 

The Senate State Government and Federal and Interstate 
Relations Committee reports favorably Senate, No. 2132. 

This bill revises the "New Jersey Prompt Payment Act," which 
requires the State to pay interest on its obligations to business 
concerns which supply goods or services to State agencies when those 
obligations have not been paid by a required payment date specified 
under the Act. 

Under the bill: 
(1) The definition of "business concern" is expanded to include 

firms providing goods or services directly to a designated third party 
as well as firms providing goods or services directly to a using 
agency; 

(2) A State agency and a supplier may specify in a contract a 
required payment date different from that which is specified under 
the Act; 

(3) Interest shall not be paid unless goods and services are 
rendered; 

(4) A using agency must have accepted, as well as received, 
delivery of goods or services within the time period specified under 
the Act, unless otherwise provided for in a contract, for the purpose 
of establishing the deadline for it to submit a request for payment to 
the Division of Budget and Accounting; 

(5) Interest on any late payment shall be paid within 30 days of 
that late payment, rather than within 30 days of payrrlent of the 
original invoice; 

(6) Rules and regulations adopted by the Director of the Division 
of Budget and Accounting which affect payments under the "New 
Jersey Medical Assistance and Health Services Act," P.L.1968, c.413 
(C.30:4D-l et seq.) shall have the approval and consent of the 
Commissioner of the Department of Human Services; and 

(7) The provisions of the "New Jersey Prompt Payment Act" 
shall not apply to any program administered by the Division of 
Medical Assistance and Health Services in the Department of Human 
Services under contract with a fiscal agent until such time as the 
State Treasurer determines that the fiscal agent is fully operational 
and the Commissioner of the Department of Human Services 
receives notification from the federal Health Care Financing 
Administration that the Medicaid Management Information System is 
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in compliance with all applicable federal certification requirements. 
In addition, the provisions of the Act shall not affect the authority of 
the Commissioner of Human Services to issue regulations necessary 
to secure for the State maximum federal financial participation or 
the commissioner's authority to promulgate regulations to 
administer programs pursuant to P.L.1968, c.413 (C.30:4D-l et seq.). 

This act shall take effect on the 90th day after enactment. 
This bill was pre-filed for introduction in the 1990 session 

pending technical review. As reported, the bill includes the changes 
required by technical review which has been performed. 
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