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P.L.ISHI. CHAPTEH 57, approtled Ma'rch 13.1991 

1900 Scnlltu No. ~O?O 

A,N ACT COll.cenl1n.g. thn oligibiUty for Gortain bonf,fltli in tho 
:2 Po!knMllid Fl1"'e;J11~:n'll Rntire·jll1111t System of New Jersey and 
:l I\:lwJO:n1rlintillg P.L.tO"', c.2M {C.·I3:I6A-I I'It leq.). 

-4 

5 BE IT ENACTt;I) by th,e Ser1<lte or'ld General AUl'!mbly of the 

6 Slat.,- of Ne'w J,:rJ,ejl: 

; 1. Nto!wlthst;tilodiJ1j llI1y otllor law, ruIn Or rngulaHbo to thfl 

8 contraf)', II 11la:lnbnt who L" tl11lploy~ by 11 munlc1p411 poHcl'l 
!J d·:ep.. rtljl~lt l\.l~ .....ho i. t\Ullfil-od by tha.t d.oputrnont to duties in 

10 4J'lOtber IllUiltidpal policn d,op.t:lrtlllflnt lihall bo eHgIhltJ willi" 

t 1 l){]rrOmlin~ thn /U.~Ili:tl,1!ld d'Uli~ (Of tho 00lll1fitll provid~d to tho 
11 ''tl,nmlJ,t, r 0 r t hti mrviva rI art hiG nl-cnn bo r Uflde f IiC{; !ion.'i 7 1!1ld 10 

lJ o( P.LH1U, c:1MJC:t~;..lt1A-7Jmdl0}..... " 
H ::L 1111:1 ""cl ~hi1dl td:t1 offect in1l11l:!dintoly. 

1& 

Hi 

17 STATEM [::NT 

113 
1g l1us bill pmvidnil'i Ih@t 11 1l10111htlf of Iho PQllc~ imd FinlHH,n' s 

iol) RGt1rt!m~nt Syslam who is omploynd by e municipal police 

11 d{!1J4I'til1<el'il iU1ld .....ho is !L~,fgnnd by that dopartment to duties in 

:11 AnOtnoar nnJillJcip'llI polle.a dopartment shall ~ eligtble while 
13 perfom1in~ thl! ",,,"igned dutie!i for accidental disability 
:1-l r1!tirement 1l11d for the paymonl of an accidental dealh benefit to 

15 th.n rorvivul"S of the memb<'.r. 

115 A rncrmt mUng from the OivL.;ion of Pensions has raiBoo doubts 

17 aboul the coverage qf police officers for· these benefits in cases 
15 ,..-her!! the officers are assigned by their departments \0 the 

29 dep:a.r1menls of other municipolitiss. The ruling has meant that 

]0 murticip.ali ti!!$ are no longer able to employ police officers from 
J 1 neighboring municip:nlilies in order to provide police

j 
protection 

32 during sped111 evenls. 

33 

J-l 

35 PUBLIC EMPWYEE BENEFITS 
36 

37 Provides certain benefits in PFRS for police officer who is 

38 assigned to duties in another department. 



SENATE, No. 2070 

STATE OF NEW JERSEY 

PRE-FILED FOR INTRODUCTION IN THE 1990 SESSION 

By Senator LYNCH 

1 AN ACT concerning the eligibility for certain benefits in the 
2 Police and Firemen I s Retirement System of New Jersey and 

3 supplementing P.L.1944, c.255 (C.43:16A-1 et seq.). 
4 

5 BE IT ENACTED by the Senate and General Assembly of the 
6 State hI NetOJersey: 
7 1. Notwithstanding any other law, rule or regulation to the 
8 contrary, a member who is employed by a municipal police
9 department and who is assigned by that department to duties in 

10 another municipal police department shall be eligible while 
11 perfonning the assigned duties for the benefits provided to the 
12 member or the surviyors of the member under sections 7 and 10 

13 of P.L.1944, c.255 (C.43:16A-7 aml10). 

14 2. This act ~h~·.t~e 'effect immediately. 
15 .~ 

16 
17 STATEMENT 
18 

19 This bill provides that a member of the Police and Firemen's 
20 Retirement System who is employed by a municipal police 

·21 department and who is assigned by that department to duties in 
22 another municipal police department shall be eligible while 
23 performing the assigned duties for accidental disability 
24 retirement and for the payment of an accidental death benefit to 
25 the survivors of the member. 
26 A recent ruling from the Division of Pensions has raised doubts 
27 about the coverage of police officers for these benefits in cases 
28 where the officers are assigned by their departments to the 
29 departments of other municipalities. The ruling has meant that 
30 municipalities are no longer able to employ police officers from 
31 neighboring municipalities in order to provide police protection 
32 during special events. 
33 

34 

35 PUBLIC EMPLOYEE BENEFITS 

36 

37 Provides certain benefits in PFRS for police officer who is 
38 assigned to duties in another department. 



ASSEMBLY STATE OPERATIONS AND PERSONNEL 
COMMITTEE 

STA TEMENT TO 

SENATE, No. 2070 

STATE OF NEW JERSEY
 

DATED: OCTOBER 11,1990 

The Assembly State Operations and Personnel Committee 
reports favorably Senate, No. 2070. 

This bill provides that a member of the Police and Firemen's 
Retirement System who is employed by a municipal police 
department and who is assigned by that department to duties irt 
another municipal police department shall be eligible while 
perfonning the assigned duties for accidental disability retirement 
and for the payment of an accidental death benefit to the survivors 
of the member. 

. A ruling by the Division of Pensions has raised doubts about the 
coverage of police officers for these benefits in cases where officers 
are assigned by their departments to departments in other 
municipalities. The ruling has had the effect of preventing 
municipalities from being able to employ police officers from 
neighboring municipalities to provide police protection during special 
events. 



SENATE STATE GOVERNMENT AND FEDERAL 
AND INTERSTATE RELATIONS COMMITTEE 

STATEMENT TO 

SENATE, No. 2070 

STATE OF NEW JERSEY 

DATED: APRIL 26, 1990 

The Senate State Government and Federal and Interstate 
Relations Committee reports favorably Senate Bill No. 2070. 

This bill provides that a member of the Police and Firemen's 
Retirement System who is employed by a municipal police 
department and who is assigned by that department to dutie-s in 
another municipal police department shall be eligible while 
performing the assigned duties for accidental disability retirement 
,and for the payment of an accidental death benefit to the survivors 
of the member. 

A ruling by the Division of Pensions has raised doubts about the 
coverage of police officers for these benefits in cases where officers 
are assigned by their departments to departments in other 
municipalities. The ruling has had the effect of preventing 
municipalities from being able to employ police officers from 
neighboring municipalities to provide police protection during special 
events. 



FISCAL NOTE TO 

SENATE, No. 2070
 

STATE OF NEW JERSEY
 

DATED: June 14, 1990 

Senate Bill No. 2070 of 1990 provides that a member of the 
Police and Firemen's Retirement System (PFRS) who is employed by 
a municipal police department and who is assigned by that 
department to duties in another municipal police department shall be 
eligible while perfonning the assigned duties for accidental disability 
retirement and for the payment of an accidental death benefit to the 
survivors of the member. 

The Division of Pensions states that. enactment of this 
legislation will not incur additional expeases to the retirement 
system or to the employers. 

The Office of Legislative Services concurs. 

This fiscal note has been prepared pursuant to P.L.1980, c.67. 
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LOC.~TIO~ 
r DEPARTMENT OF THE TREASURY One State Street Square,

DIVISION OF PE~SIO~S 50 \\·est State Street 

eN 295 Tre:1~on 

Trenton, New Jersev: 
: Douglas C. Berman 08625-0295 .. t Douglas R. Forres~er 
~ State Treasurer (609) 292 ..7524 Direciur ' 

FEBRUARY 1990 
, I 

TO:- CERTIFYING,9FFICERS .
 
POLICE AND FIRE:MEN'S RETIREMENT SYSTEM
 
PUBLIC EMP~?YEES' RETIREMENT SYSTEM'
 

F~OM:	 DOUGLAS R.. JORRESTER. DlREcrOR~tJ}
 
DIVISION OF PENSIONS f.J1V I
 

SUBJECT:	 OUTSIDE EMPLOYMENT BYPOLICE OFFICERSOFF~DUTY J
In August 1989. I isstied an in oLtional memorandum on the SUbje~t of coverage under the Police and Firemen's 
Retirement System (PFRS) ah4 the Public Employees' Retirement System (PERS) for police officers who are 
injured during off-duty or out~ide employment In general. this memorandum stated that to be fully covered under 
the retirement systems an offitJr had to be perfonning regular or as$igned duties for his or her public employer. It 
fVrther stated that indications ~t an officer is performing regular or assigned duties for his or her public employer 
iquluded the following: i . 

: 1. the officer is c Jsidered to be on-duty by the department; 
2.	 all aspects ofilie~rtlployer-employee relationship between the officer and the department are 

applicable to rAJ particular duty; and,. . 
3.	 the officer is r ~iving regular compensation for the:duty on a regular or ovenime basis. 

As a result of comments an~ J~stions we have received in response to the memorandum, we have reviewed this 
subject further and determined:that a further clarification is neces~. A number of police departments provide 
optside employmentfor their9fficers arranged through the departm~nt at a flat rate ofpayor at a rate different from 
tijeir regular compensation. Thi; is permitted under the Federal Fair Labor Standards Act and the regulations of the 
U. S. Department ofLabor un?er this act. The time worked under su~h arrangements is not couqted in detennining 
oyertime compensation for qe~ officers involved. The question ar9se whether outside employment under these 
circumstances would be fully co~ered under theretirementsystems. aecause ofthis question, we think it is necessary' . 
tQ revise and restate the criteria

l
for determining if an officer is fully covered under the state retirement systems for 

0rtside employment as fOIlOf( .. '.	 i •• 

1.	 The officer must be working for hIS or her emplOYIng department and be subject to Its 
supet;vision an~ ~control. : . 

2.	 The officer m+* be paid by his or her employing de~artment but the rate of pay need not be 
the regular com~ensation or overtime rate for the officer. The rate could be a flat rate for all 
officers partici! ~ting in the outside employment but it must be paid by the department. The 
department m ybe reimbursed by the outside empl6yer. 

I	 (over) I 

·	 I 
2	 I 
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·	 ! 
•	 !
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Douglas R. Forrester ~:, :
F~bniaty 1990 t ... i 
Oft.Duty or Outside Einploymen by Police Officers ' '.: .f:t I .. 

-- I . ., .: ~". •.~." '.".' ~ '. ~ 
page 2 . ~. . 1 : " .......~.:.J'. ioJ"· 

. . '. ; i ~, ,(~.:;.'. -, :~ I., 

. . j i I." ...f.) 
:me issue of which aspects ~~Ithe regular ~mploye~-empl?yee re,,'lationship ~pply to .o~tsi,de·emploYinerit i.s 
Important for the departmenr and officers mvolved m outside employment. Howevert It IS not necessary that'lt 
determine.whether the officerf ~e fully covered. by.the retireme.nt SY,.stems; The important criteria for full pension . 
coverage IS that the office~ ~1) must be workmg for their emplOYIng departments atnd be subject to 
d~partmental discipline and cbntrol.; and (2) must also be paid by their depa~mentsbut the rate ofpay ne~d ' . I' g , ..... .- .• .' ...~ '. '. .. ~ ;- . .. ..; '\ •• ~. ; • :".I'-~ c 

tQ be their regular pr overtine rate. .f • -. ':'" -. :~ •••~. "<~' ..:-.:' ,':, "c·'. ...... ,~ .. ~... :.~ • ~ .. : 

We hope this will ~ the final;c!arification necess~ on thissubj~ct. !fyou 'do'h~~e questions b~ 'this subject, you' 
may contact my Ex~cutive A ':)~:)lanL f(u' Legal Affairs, Thomas P. Bryan, at (609)292-9012. 
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" . I ' , 
DEPARTMENT OF THE TREASURY'	 , ! 

1	 .DJVISION OF PENSIONS 
OOVGW R. FORR£ST~ 

eN 2;5 J Ot~eCTOA I 

FEATHER O'CON~OA 

STATE TREASuReA I 

TRENTON. NEW JERSEY 08~2S-02t5 (eat} Z02~ 

i
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MEMORANDUM 
j ii 

j .	 
I 

To:	 Certi Jng Officers '
 
Polic, fnd Firemen's Retirement Syster:t;\
 
Public fmPIOyeeS' Retirement System: .
 

From:
 

Divisldh of Pensions 'J /
 

Date:	 Aug,I1989 : 
Subject: , Off-oJty or Outside Employment by ~olice Officers ! .	 ; ..:	 If ; i I · 
We have received a I}umber of inquiries recently conserning coverage under state-administe~ed 
retirementsystems'for police officers who are injured during off-duty or outside employme,nt. 
The two st~te syste+~in which,police officers are 7nfolled are the Police and Fir~m~n's ~e.tirem~n ~ 
S)lstems (PFRS) and the Public Employees' Retirem~nt System (PERS). rhese lnqulrles ,~r~re 
occas~onedby our r~Jponsesto previous individual in'quiries on this subject which indicated that 
police Offie,ers injur~~ during off-duty or outside emp.)oyment would not be fU.11Ycovered uno.er 
state-ad~~ste~ed fitirement systems. The purpose ~f this memorandum is to clarify this is~u~ 
for all partippatmg jemployers and employees and to ~xplain the coverage statlfs under PFRS a.nq 
PERSfor those POIH:t officers engaged in off-duty or iutside employment. : ! ' 

The primary quesJon which arises with respect to Off-duty or outside employment of pol.ic~ . 
officers is whether Idr not they are covered by the ~ccidental disability and accidental dea th 
provisions of PFRS' Jnd PERS. To be eligible for ad:idental disability retirement under th~s~ 
~ystem:,a men:ber ~:ust be pe:manently and totally disabled as a ~rectresultQf a tr~umatic e~enl 
occurrmg dunng ~rld as a dIrect result of the performance of hIS regular or aSSIgned dunes 

(N.J.S.A. 43:16A-7; t3:15A-43). For a widow, childreh or dependent paren:s of a member to be 
eli~ible for ,aC?denta\ death benefits, a member must ~ave ~i~d i~ active servi~~ "as a result o~ a~, 

I 

l 

I 

. 

acadent m~t J.n the ctual performance of duty at som'e definIte time and plac~ (N.J.S.A. 43:1QA~ 
10; 43:15A-49). I, .f· 

i 
',: 
, 

.: ; 
! 

• I : ~ 

Another prpvision r-:~Ch is pertinent to this issue co~cerns service which is deditable under .the
jretirement $ystems.~ "Only service as a policeman or fireman paid by an employer" is considere9, 

C":ditable sfervice ~~er PFRS (N.J,S.A. 43:16A-4). T~ere is a com~arable proyision ~nder PERSj 
(N.JIS.A. 43:1SA-39):. -The reference to 'emploYer' in these systems 15 clearly to a publIC employer. 

, !. .	 f f . J I ~. I ( , 

,. New Jersey Is An Eq'ual Opp~rtuniry Employer 
~ '! 
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.	 Aupt 1989 ~ \ ;, 

· :::~p~ting in the relrement system. !tis under theJ provisions that it must ~e determined ~ 
particular service bylar-member is covered by the acdde~tal disability and death ~rovisionsor th~ 
retirement systems.Ii· I ' ; · 

It is clear from thepeJs~onstatutes that for a police office~ to be covered by the aCci~ental disability 
and accidental death' ~rovisions of PFRS and PERS, th~ officer must be perforrping regular or 
assigned duties for hir ~mployer which is participating i~ the retirement system. Indications that 
an officer is perform.t~g regular or assigned duties for 'his employing departm~nt include the 

fOllowing:: \ I i: .' 

1.	 the officer i~ 'considered to be on-duty by the department; 
2.	 all ,the aspebt of the employer-employee re1a~onship between the officer and 

the:deparnrleht are applicable to a particular duty; and 
3. the' officer i~ Jeceiving regular compensation for the duty on a regular or over- , 

time basis. \I: : . 
If a particular!duty of 'a'police officer meets these criteri~, the officer would be covered by the 
accidental disability a1ideath provisions of the retirem:nt systems. , 

Question$abo~tpension:coverageforpoliceofficersduringoff-duty or outside employment have 
ari~en be~ause,thistyp$ Of empIoym.ent is usually arrang~d through th.~ ~olice d~.partmentsfor 
which they work. Thes+ !rrangements have come about a$ a result of opmlons from the Attorney 
General'soffic~concerrotg the performance of police-related activities by police officers during 

. th:ir off-dutyh~urs. Thf~ewas a question ifpolice officers ~ould engage in these acti.vi ties wi thout 
, bemg subject tq the proyi$ions of the Private Detective A~. These opinions indica~ed that police 

offi.c~rs could Ef1gage i~ police-related activities during Off-duty hours for private persons or 
entities without~being sub),ectto the Private Detective Act if,arrangements for use of policemen for 

. these purposes is made through the employing municipali~eswith compensation for the service 
channeled through the Runicipalities. These opinions did not address the iss~e of pension 

, coverage while perform n~ these activities. . . : 
I '~. '1 

•The types of employmen thich ~ave raised questions a~olft coverage under ~7 s~a,te reti~ement 
:~ystem~ have us~ally b ,I) descnbed a o~f-dutJ.: or outslde,em~loyment. TIus m lt$elf ralses an 
,IIrunediat~questi~n abo~t foverage for this servIce under thje retirement systems. It $eems to c~n'
;note servlc.es which are l10t part of regular duty or for jan employer other than tile police 
'department for which th~ ihember works. However, cover~ge under the retirement systems for 
particular service will be ge~terminedby the nature of the service and not the name use.d to describe 
~t. The key to coverage un~er the retirement systems is tha~ the police officers must be working 
for their employi~gdepartrrents on the same basis that theypormally work and be re1=eiving their 
regular compens~tionon 'eIther a regular or over-time basis. If an officer is working under an 
arr~gement benreen.his: 4epartment and ~othe~:t:ersonIlor enti~ whereby t~e officer is n~t . 
~onS1dered on-dt·VYWIth r~ depart:rnent, or 1S recelvmg cOipensation pn a basls other than hIS 

\I 
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regu~~ compensati~t'! the officer would not be cover~ by t~e accidental dis~bility or death 
proVIsIons of the retirement systems. :..: . 

, While a police office)x!ay not be covered by the aCddenlal disability: and death ;rovisions of th~ 
state retirement systehi~ for off-duty or outside employ~ent,the officer would ~ covered by the 
ordinary disability arid. active death benefit provisions. ;Eligibility for these benefits is not based 
uJ?O~ job-rel.~t:d injtft or death.. A situ.ation could a1.so arise where. an officer e~counter~d 
crmunal act1ylty whil~ engaged In outsIde employm¢nt and was disabled or killed wInle 

. 

, 

attempting tq thwart 'the criminal activity or apprehend the perpetrator. An officer could be 
covered by'th~ accideAfaI disability or death provisions msuch a situation depending on the cir
cumstances. I! : 

. I 

I hope this will help t Clarify the subject of pension coverage for police officers ¢ngaged in off
duty or outside emplo ft ent.- If you have further questions on this subject, you n)ay contact my 
Executive Assistant fo gal Affairs, Thomas P. Bryan a~ (609) 292-9012. 

! I; . . 

PLEAS~ SENp A COpy OF THIS LErrER TO BOTH YOUR 
! MAYOR AND CHIEF OF POLICE. ' 

I 
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