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P.L.1991. CHAPTt:R 55. app,-ovEd March 13. 19'91 

10'90 S.e:n/H ('J No. 14 oil 

AN ACT conc~min8 the salo Ilnd trunsportntion of fireworkB, 

:1 lUl1Unrung R.S.21:2-11, R.S.il:2~15. R.S.21:3-2. R.S.21::l-:l, 

J R.S.21S.. 4, R.S.21 :3-6, R.S.21 :3-8, P.L.1954, c.52, 
supplementing chapter 2 of Title 21 of the Revised Statutes, 

5 

-I 

and rOp(lwng R.S.21:2-31 to 21:2-34 inclusive. 
6 
7 BE IT ENACTt:Dby the Senate and General Assembly of the_ 

8 Scate of New Jersey: 
9 1. (New section) a. A person shall not knowingly deliver 

10 fireworks toa _person within thiS State unless the person to whom 
11 delivery is to be made is named on a valid permit obtained 
12 pursuant to R.S,21:3-1 et seq. as the person authorized to receive 
13 fire~orks or unless the person is the owner, manager, or
14 designated employee acting as - the agent of the owner or 
15 manager, of a legally operated commercial enterprise registered 
16 pursuant to section 10 of P.L. ; c. (C. ) (now pending 
17 before the Legislature as this bill). At the time of delivery, the 
18 person receiving the fireworks shall make the permit or 
19 registration available to the person making delivery for review 
20 and the number of the pennitor registration held by the receiver 
21 shall be recorded on each bill of lading, manifest or invoice issued 
22 to cover the sale aitdshipment of the ·fireworks. A record of the 
23 bill of lading, manifest, or invoice shall be retained by the person 
24 making delivery for a period of three years and shall be available 
25 for inspection by municipal enforcement authorities, the 
26 Department of Labor, or other law enforcement authorities. 

+--------~2'-'7.-~ge_t-o--be--deliv-er-ed--to--a-pel'SOn-who-d6es-no-t---have-a--------.---+-.-----;c---

. 28 valid pennit or registration shall ·be turned over to the local 
- --------,---,_---0--.. - ----- ~--2.9---municipalJaw-.enforeement-auth~wRo=in-tum-shall -~,noti-f-y--=-the::-~ --~:-::=-==-:-:. 

-\----------3'30ll---1..0II-fnfi.cce.e.(l0~f__:lS>aI_lafet¥__ComplianGein the DepMt-mea-t--o-f---Labor'r--------------f-----
31 b. A package containing fireworks prepared by a 
32 manufacturer, supplier or seller for shipment or transportation 
33 into or within this State to a purchaser or receiver shall be 
34 labeled in accordance with the requirements of State and federal 
35 law, and the rules and regulations promulgated pursuant to those 
36 laws. concerning the transportation of hazardous materials. 

.1 37 Notwithstanding the penalty set forth in R.S.21:2-35, a 
38 violation of this section is a disorderly persons offense. 

EXPLANATION--Hatter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Hatter underlined ihu1 is new matter. -- -- -.. ---- ----------------'---------~Z07:±:7~ 

-_.... _-_._--------------_._------_..--------------------_._--



1. 

2.. R.S.21::2-!5 L~ ~ml~'n,dt'jd to ftll!id U follow!>: 

'2 21:2-15. (r:.l'lch] Th~ Q1utsidl'l ,9-.L~ar:h packC!ge offjmworlo,
 
J prt'H1:'l1Ired~ 1ll1Ulufilc!urof :>httll ht;HH upon thtl Qutll.ide tlH:l'l~·(lr
 

'4 the words'PlrIlWOrk$--Handle Car~fully--Keep Fire Away" in
 

5 letter'S not lass thall 7/10 inch In 11I'llght, and in addition shalt
 
5 show tho nl!1l1n. of the rirl~w()rk,'l nllmufad\JI'M.
 

i 
;7 (cf: R.S.21:2-15) 
! 

8 3. Section 2 of P.L.ll1n4. c.52 (C.2.! :2-29.1) is amended to read I 
9 l.Ui follows:	 I 

I10 2. It shall be unlawful to store or seU fireworks, designed or 
11 intended to be ll.<;ed for agricultural purPoses ilS pest-control 
12 bombs in connection with the raising of crops, without first \ 
13 obtaining frorn the Commissioner of Labor [and Industry] a permit 
14 to store or sell such fireworks. 
IS The Cornmissioner of Labor [and Industry] is authorized to issue 
16 such per\1lits subject to rules lind regulat~ons to be prescribed by 
17 him and upon the payment of the required fees.' 
18 The [saidJrules and regulations shall be such as will reasonably 
19 protect the safety of the public by limiting the quantities to be 
20 stored in anyone place and by providing safeguards against the 
21· danger of explosion and dcunage thereby to persons and property. 
22 In prescribing [said] the rules and regulations, the commissioner 
23 shall conSult and co-operate with the State Department of 
24 Agriculture. 
25 The fee for issuing any such permit shall be fixed by the 
26 commissioner according to a scale of quantities and locations 
27 prescribed by him, but in no case shall such fee exceed $100.00. 

. 28 (cf: P.L.19S5, c.115, 5.1) 

29 4. R.S.21:3-2 is amended to read as follows: 
30 21:3-2. It shall be unlawful for any person to offer for sale, 

__ll----expo&e-.for..-saler--sell..-posseSS-Ol'-us~16de-any-blaJ'\\lk,--------------!t---~ 

32 cartridge, toy pistol, toy cannon, toy c~e or toy gun in which 
_."_3~.~~J~xploJli!res._are....used; the..__type-.oLballoon_.-which.-requil'es-· fire----- -- . -. -. .. -. -. 

34 Imdemeath to propel the same;-..firecrackers;......impedoe:-s;.~--------+----
35 skyrockets, Roman candles, bombs, sparklers or other fireworks 
36 of like construction, or any fireworks containing any explosive or 
37 inflammable compoWld or .any tablets or other device commonly 
38 used and sold as fireworks containing nitrates, chlorates, 
39 oxalates, sulphides of lead, bariwn. antimony, arsenic, mercury, 
40 nitroglycerine,phosphorus or any compoWld containing any of the 
41 same oJ; other explosives, or any substance or combination of 
42 subStances, or, article prepared for the purpose of producing a 
43 visible or an audible effect by combustion, explosion, deflagration 
44 or detonation, other than aviation and railroad signal light flares, 
45 except (a) that it shall be lawful for any person to offerjo.! §.al.eL .... 

46 'J expose for sale, sell. possess or use, or explode any toy pistol, toy 
47 cane, toy gmt, or other device in which paper or plastic caps 
48 containing .25 grain or less of explosive compoWld per cap are 

--_:..------------------_.-...__ .

-============--;;;;m;~------ •••lii..:;~\l••••f't;';j·~~.;:;~~·-~;i-.;.:C:)'~"l:":!"~":_" .....c,. 
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lt~.ed. pn,w idill R the)' iHTl liO an'flJi true t nd (hat thi, hllnd, c; fJjlJ:\O t 

:z 001111' in l:;ontilcLwith th~ cap .....ht'l:n in plac6 for U!'j,e. md toy pl.8tol 
J p·i1P·I~l· or pll~.slic caps which contain IC:/ili thliln .20 grain of 
4 !jxplosive mixture pM cap Bnd (b) 115 in this chapter further 
fi plUvide.J;' 

l3 E:':ClJp~~-.9,~be~ist1 IB.Qy.-lliu!rovldnd in this chapter, It tihall btl 
7 la\~ful to sell firnworxs to I) l>tll"SOn only if that pel'llOn 15 named 
8 [loS the ll11thorizlJd J2..11rchlL~er i~ll valid permit is-rued pursuant to 
9 R.S,21:3-~ orlhal person is the owner, manager, 'or desigTIil-ted 

10 emploYl'le acting as the agent of the owner or ~ana8cr, of. a 
11 legally· operated commercial enterprise registered' pursuant to. 
12' section 10 of P.L.· ,c.. (C. ) (oow pending before the 
13 Legislature as this bill), and, the permit is preseritedto the 
14 manufacturer, seller or distributor at the time of purchase. If 
15 the manufacturer, seller or distributor is located in 1). state other 
16 than- thi~State, apurchaSe· shall be by mail order form and a 
17 photocopy of the valid permit or registration shall be submitted 
18 v.i th .the. form to satisfy the requi rement in this paragraph. 
19 (cf: P.L.1970, C.220,s.1) 

20 . 5. R.S.21:3-3 is amended to read as follows: 
21 '·21:3-3. The governing body of any municipality, other than a 
22 county, notwithstanding any of the provisions of this chapter to 
23 the contrary, may, upon application in writing, upon the posting 
24 of a suitable bond, grant a permit for the purchase, possession 
25 and public display of fireworks by municipalities, religious. 
26 fraternal or civic organizations•. fair associations, amusement 
27 parks, or other organizations or groups of individuals, approV:,ed by 
28 .the governing body of such municipality to whom the application 
29 is made[. and the]~ 

30 The governing body is authorized by resolution, to grant such 
31 permission when such display is to be handled by a competent 

=------------32.-·0 eJ.!atOl',-to-be-a rov-ed-b the-Ghiefs-of.-the-polic;e-an~i~e---.---_.----.-.- ----.,.--
33 departments of the municipality. Such display shall be of such a 

_____. ._. ...3.L~_charac1er •...and,.so-located.-dis.charged•....o,LfiredO-.a.s.....iILthlLOpinion. 

-'0. 

35 of the chiefs of the police and fire depJU'.tments.. after propJ!cA.r 
36 inspection, shall not be hazardous to property or endanger any 
37 person or persons. 
38 A permit issued pursuant to this section shall contain an 
39 identification nwnber and the specific types or kinds of fireworks 
40 to be used. The permit shall name one person who shall be 
41 authorized to purchase, or otherwise order, and receive delivery 
42 of any fireworks. After such permit shall have been granted, 
43 sales, possession, and use [and distribution] of fireworks for such 
44 display shall be lawful for that purpose only. 
45 (cf: R.S.21:3-3) 
46 6. R.S.21:3-4 is amended to read as follows: 
47 21:3-4. All such applications for pe,rmits shall set forth the 
48 name of the person authorized to purchase, or othelWise order, 

---- - ..•_-.""'-._ ...:--:-=--:-._=-=-=_.=-::.-I::Il:III:-_- __ -.-.-_.•-.•..".--_'.--.-'.--.-'-_.'-.''.-.~.-••••Bi•••mi1!li.i'l-!:ii:;;~:1.."~"..--_-._.-_ ...--:-."".'=.-= ... .....
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1 ~:\td rsSJil!'1!l \1'Glivlllry of iJ;n¥ firl!l''''''9tQij !!:It!! llI!'!t'Clfi~JXRl:!!LDrl!:nd,! 
2 at Hr,rw'ork!i t9 ~ o;pt\4Jlifj,Q lU1.d,llI!!~d,_ th:$ dJllt~, thfJ ho'ur, pla(:e of 

3 l~l~.k:iJ*g $:u.c:hdii:plllY, ilnd pLl'lcn of storing fir·l'Jworluopl·lor to tJu~ 
-l dis:plily llIld, further, th~ nJUll~ OI'namO:li Q.f tho Deman. pel1oon.~, 

5 finJl, p.artnllrship, corporation, llSOOdlllion or group of individuals 

13 nlldung the display; the IlalllO of tht~ pe l'fi,(m , or p,ernon,'l, in charge 

7 of the ignitin,8, firing, salling-off, explodirig or clIusing to be 

B oxploded such fireworkJi, The location of thl'l6tl)roge place shall 
9 1M subject to the approval of the chief of the fire department of 

10 tho mw1icipnlity. No penni! granted hereunder shall be
 

11 transfer!lble.
 
12 (cf: R.S.21:3-4)
 
13 7. R.S.21:3-6is amended to read us follows: 
14 21:3,-:6. A duplicate copy of the application and of the pennit 

... :' 15 . granted·-shall--be- forwarded to Jh~ Ib.ureau of e~lQ~ives_of the . 
16	 department' of labor] Office of Safety Compliance' in the 

. 17 Department of Labor by the governing body granting such pennit 

. 18 and such copies shall be kept on file in the department, subject to 
19 public inspection.
 
20 (ef: R.S.21:3-6)
 
21 8. R~S.21:3-8 is amended to read as follows: 
22 21:3-8. Penalties for violations 
23 Any person who sells. offers or exposes for sale, or possesses 
24 with intent to sell any fireworks as herein mentioned is guilty of 
25 a [disorderly persons offense] erime of the fourth degree. Any 
26 person who purchases, uses, discharges. causes to be discharged, 
27 ignites, fires. or otherwise sets in action, or possesses any 
28 fireworks is guilty of a petty disorderly persons offense. 
29 (ef: P.L.1983, e.S61. s.2) 
30 9. R.S.21:2-11 is amended to read as follows: 

_=-31=--_-:2=.:1::.::=..2-_1=1. Firewol'ks' plants an!l a.U. buildings situated withID 
32	 fireworks plant inclosures, shall be equipped with suitable fire 

pro , .. to protect 

.~---'--

35 protection sh be installed as directed by the commissioner of 
36 labor or by the agency in the municipality wherein a plant is 
37 located which is authorized to enforce the "Unifonn Fire Safety 
38 Act," P.L.19B3, c.383 (C.52:27D-192 et seg.l, 
39 (ef: R.S.21:2-11) ... 
40 10. (New section) A person who is the owner or manager of a 
41 legally operated-commercial' enterprise involving the 
42 manufacture, distribution, storage, or sale of fireworks shall, in 
43 addition to the certificate of registration issued pursuant to 
44 R.S.21:2-22 or a pennit issued pursuant to section 2 of P.L.1954. 
4~ c.52 (C.21:2-29.1). annually register with the municipality in 
46 which the main office of the enterprise is located and with any 
47 municipality in which the enterprise stores fireworks, if fireworks 
48 are stored in a municipality other than the municipality in which 

.~--'-:. .., ... 
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t h.m m.iJn 0 ffl(~-e i~ l\QCllt&ct. Tb~ M1:ililt.r:at.iilillll~allbe tll.@lr!1 'with 

:2 th\/! •.$¢l~Y .uthod~M:! to¢llforGl'l the ~Un:iforn:iP'lt'O S,dflty Act," 

3 P.L.19oeJ. c.:38.J (G.52::27D-l\l2 /,It ~~.l by .ubm!tt'LI1~ alette'r of 
" l"O;gi.s t r.Han 0 r by cO'ltipltl tln.g 1II fomi I'IJtp{lHed hy thlfJ llil!II1CY. 

5 An identi fkatlOiCl number!or th<ft rt!I:gl.l tutlQn ah..JJ be l.u~ 

Ii iUld a ccrtifiod cupy of tht'Jrtl81$trlltion ahall tW! r6tumed.· to the 

7 ownt'!' or mlUl.88·er. The rolli$lrl\tlon shall bo, avll11ahltl upon 
8req:u.est· for irl:spo6clion by anypo['$()n during normsl businMS 
9 hours. A copy of each re'glstratlon shall. be forwiuded to the 

10 OffiGe of Safoty Complillfic6 in the Department of Labor. 
11 The agency with which a registratlon Is ,Wed may deny the 
12 registfatlon if It finds that the enterprise is not a legally 
13 operated commercial enterprise. Denial shall be in writing With 

14 . the~easOns for denial clearly 5tated. A copy of the letter of the 
15 denial shall immediately be forw.aroed to the Office of Safety 
16 Compliance in: the Departmfmt of, Labor. 

.	 _._.-- ----,- _....- -- _._-_._'--'-------- 
17 11. R.S.21:2-31 to 21:2-34, ihcl~ive, are repealed. 
18 12. This act shall take effect immediately. 
19 

20. 
21 PUBUC SAFETY
 
22
 

23 Amends statutes regulating sale and transportation of fireworks.
 

... 

.' .... 
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37 manifest or invoice covering the shipment. 
38 The bill requires the owner or manager of a legally operated 
39 commercial enterprise involving the manufacture. distribution, 
40 storage. or sale of fireworks to annually register with the local 
41 agency in the municipality authorized to enforce the Uniform 

• 42 Fire Safety Act, P.L.1983. c.383 (C. 52:270-192 et seq.) by 
43 submitting a letter of registration or by completing a form 
44 supplied by the agency. The agency with whom a registration is 
45 filed may deny the registration if it finds that the· enterprise is 
46. riot a legally operated commercial enterprise. . 
47 The bill also: upgrades the sale of fireworks. or possession of 

o 48 fireworks with intent to sell. to. a crime of the fourth degree 

" ..-'.-",'" .... .-.". 

I~'·
 
' ... 
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• ~_~."......-.c-._..,__, ..;.,... •• ~~_~_. -,,.'·'·T-~-(CUlriDtlj·~ir."Ii-a---aoomer!;'" Pemons--oftenie);-sp~ifies-':the . 
2 •intormatimt lWlUi~ 'to' be proVid~ iii an 'application for a 
3 firtl~~,Pii,~L8Qd og, th~rn!!!jJ~ll; ,8nd clarifieS!~~~ __" .. 
4 labeliJlg of flr8worb for' tranSpol1ation ,must meet the 

.:& ftllV#eni~iL.-.-Stat8~eraL..regu1atiOnL.IoL,-Jhe_ -- ,,---. ----_.._.- -- 
6 tranIPortationof haz8rdouSril8:t!!rials.,· . , 
1 ,The ~'of this bii.l~ to m@ke it a crinie of the fourth
 
8, degreelo'iell' firewOrb;'tJierebY•. providing ,1B.w enfor<;ement
 
II ,autborities~th the authority to enforce the provisioris of the
 

10 fireworks statutes llgainat out-Of-State companies ,and to place
 
11 the reipOiisibiiity for the, deliveJ'Y of fireworks, on properly
 
12 pil~tted reCeivers em cOmrcloncarriers who ship and deliver
 
13fireViOrks into and within thiS State.
 
14 ,The bill repeals. R.S.21:2-31 to 21:2-34. inclusive. These
 

.!5 ~ ~!ions,:~lP~ii:1.!llY!ate: tb~.J!8nsPQmu9g,_.9f,fb:e,wJ)mo-llllll.lL
 
16 been Supers8ded by State and federal law. 8nd rules and
 
17 regulations promulgated pursuant to those laws. setiing forth the
 
18 reqUirements for thetrarisportation of hazardous materials.
 
19
 
20
 
21 PUBUC SAFETY
 
22
 

23 Amends statutes regulating sale and transportation of fireworks.
 

,------ ------'t--'--c" _--'::--.'-c'-_.,...-_--,------,.--_.-- 
.- .•:. 

..•.. -. 
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DATED: JANUARY 14, 1991 

SENATE. No. 1441 
-----STATE-arNEW JERSE-Y---..------.---- ---.--

ASSEMBl.Y JUDICIARY, LAW AND PUBLIC SAfETY 
. COM~ITf.EE .'--'----- 

STATEMENT TO 

" 

.. 

o 

The Assembly Judiciary, Law and Public Safety Committee 
reports favorably Senate Bill No. 1441. 
. This bill makes various changes to chapters 2 and 3 of Title 21 

.of the Revised Statutes, which' regulate the manufacture, storage, 
transportatil:m, sale and possession of fireworks. 

This bill requires that a person who delivers fireworks must 
deliver .only. if the person to wh<un.-delivery is made shows a permit 
issued by a municipality pursuant to R.S.21:3-1 et seq.• or the person 
is the owner, manager, or designated employee of the owner or 
manager of a legally operated commercial enterprise which 
manufactures, distribute, or sells fireworks and is properly 
registered. The number of the pemlit or registration is to be noted 
on .the bill of lading, manifest or invoice covering the shipment. 

The bill requires the owner or manager of a legally operated 
commercial enterprise involving the manufa.cture, distribution, 

,storage, or sale of fireworks to annually register with the local 
.agency in the municipality authorized to enforce the "Uniform Fire 
Safety Act," P.L.19B3, c.383 (C.52:27D-192 et seq.). 

The bill also: upgrades the sale of fireworks, or possession of 
fire\\(orks with intent to sell, from a disorderly persons offense to a 

crime of the fourth degree; specifies the information required to be 
provided in an application for a fireworks I!ermit and on the permit 
itse'lfi and clarifies that the labeling of fireworks for transportation 
.must meet the requirements set forth in State and federal 
regulations for the transportation of hazardous materials. 

'-----------------The purpose of thiS bill IS to make It a crime of the fourth 
degree to sell fireworks, thereby, providing law enforcement 
authorities with the authority to enforce the provisions of the 
fireworks statutes against out-of-State companies and to place the 
responsibility for the delivery of fireworks to properly permitted 
receivers on common carriers who ship and deliver fireworks into and 
within this State. 

The bill repeals R.S.21:2-31 to 21:2-34, inclusive. These 
sections. which regulate the transportation of fireworks, have been 
superseded by State and federal law, and rules and reglJlations 
promulgated pursuant to those laws, setting forth the requirements 
for the transportation of hazardous materia1s. 

---'---------  --- 
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SENATE L.AW, PUBLIC SAFETY AND DEFENSE COMMITTE!=: ........- ....._.- '-';.- -.,. '-'.
 

STATEMENT TO 

SENATE, No. 1441 

____-----C- -2!:.5l'~ATE~---OF NEW JERSEY 

DATED: JANUARY 18. 1990 

The Senate Law, Public Safety and Defense Committee reports 
favorably Senate Bill No. 1441. 

This bill makes various -changes to' chapter's 2-3i1d-3 of Title-21 
of the Revised Statutes. _the chapters which regulate the 
manufacture. storage, transportation, sale and possession of 
fi~works. 

This -bill requires that a person who delivers fireworks, $uch as 
an employee of a common carrier, must deliver only if the persOn to 
whom delivery is made shows a pennit issued by amwlicipality 
pursuant to R.S.21:3-1et seq., or the person is the owner. manager, 
or designated employee of the owner or manager of a legally 
operated commercial enterprise which manufactures. distribute. or 
sells fireworks and is properly registered pursuant to the 
reqUirements in section 10 of the bill. The number of the pennit or 
registration is to be noted on the bill of lading, manifest or invoice 
covering the shipment. 

The bill requires the owner or manager of a legally operated 
commercial enterprise involving the manufacture, distribution, 
storage, or sale of fireworks to annually register with the local 
agency in the mwlicipality authorized to enforce the Unifonn Fire 
Safety Act, P.L.1983, c.383 (C.52:27D-192 -et seq.) by submitting a 
letter of registration or by completing a fonn supplied by the 

______________-->a..,gency. The agency with whom a registration is filed ~--'d'"'e"'n~~th'_"e"____ -+_~'__ _ 
registration if it finds that the enterprise is not a legally operated 
commercial enterprise. 

The bill also: upgrades the sale of fireworks. or possession of 
lrewor WI m en 0 se, a cnme 0 e our egree 

(currently it is a disorderly persons offense); specifies the 
infonnation required to be provided in an application for a fireworks 
pennit and oil the pennit itself; and clarifies that the labeling of 

--~ --_.- ---"------- fireworks for transportation must meet the requirements in State 
arid federal regulations f~~the transportation of haza1'dous matenili.

• The purpose of this bill is to make it a crime of the fourth 
degree to sell fireworks, thereby, providing law enforcement 
authorities with _the authority to enforce the prov.isions of the 
fireworks statutes against out-of-State companies and to place the 

o 

j 

responsibility for the d~livery of fireworks to PFOperly pennitted 
receivers on common carriers- who ship and deliver fireworks into and 
within this State, 
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The bill 'repeals R.S.21:2:"31to '. 21:2-34. ' 'inclusive. These 
iectiolis,;which regulate :the..q~~a~iOn offireworb. 'have, been' 
~~ed by State8ndfflderili.'1~W; ,imd rilles and regulations 
promUlgated' pursuantto.tl1ose lawS., seuiP,g forth the requirements 

--,---~~Jf~Ol!:r~th~e~tt!~~'~"~'d'aJ'tim'Ul.dazlfrdi)~ri~. ..... ", .' . . 
This, bill was :p~:-'fil~ci'for 'iI!J!9ducti~ intluL.199fLsession

pending 'technicat review. As're~rted,' the~, includes the chang~s 
'requi~ by technic;U revfew~bic1i 'has b8en~rfonned. _. 
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