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P.L.1992, CHAPTER 79, approum August ~. 1992 

1992 Assembly No. 1138 (Third Reprint) 

1 AN ACT concerning redevelopment and housing by municipal and 
2 county govemments, prescribing the powers, duties and 
3 functions of those govemments with respect to redevelopment 
4 and housing fWlctions, suppJp.menting Title 40A of the New 
5 Jersey Statutes, and amending P.L.1971, c.199, P.L.1975, c.291 
6 2Iandl 12 P.L.19S3, c.313 2. P.L.1991. c.431 and P.L.I991, 
7 c.4412. 
8 
9 BE IT ENACTED by the Senate and General A.sembly 0/ the 

10 State 0/ New Jersey: 
11 1. (New section) This act shall be known and may be cited as 
12 the "Local Redevelopment and Housing Law." 
13 2. (New section) The Legislature hereby finds. detennines and 
14 declares: 
15 a. There exist, have existed and persist in various commWlities 
16 of this State conditions of deteriol'ation in housing, commercial 
17 and industrial installations, public services and facilities and 
18 other physical components and supports of community life, ana 
19 improper, or lack of proper, development which result from 
20 forces which are amenable to correction and amelioration by 
21 concerted effort of responsible public bodies. and without this 
22 public effort are not likely to be corrected or ameliorated by 
23 private effort. 
24 b. From time to time the Legislature has. by various 
25 enactments, empowered and assis' ,d local 80vemments in their 
26 efforts to arrest and reverse these conditions and to promote the 
21 advancement of community interests through programs of 
28 redevelopment, rehabiUtation and incentives to the expansion and 
29 improvement of commercial, industrial, residential and civic 
30 facilities. 
31 c. As a result of those efforts, there has grown a varied and 

• 32 complex body of laws, all directed by diverse means to the 
33 principal goal of promoting the physical development that will be 

..	 34 moat conducive to the social and economic improvement of the 
35 State and ita aeveral municipalities. 
36 d. It is the intent of this act to codify, simplify and 
37 concentrate prior enactments relative to looal redevelopment and 
38 housing, to the end that the legal mechanisms for such 
39 improvement may be more efficiently employed. 
40 3. (New section) As used in this act: 

EXPLANA11ON--Hltt.r .nclosed In bold-F.,.d br.ck.tl [thus] in th• 
•boy. bill is not .n,cted 'nd Is Int.nded to b. OMltt.d in the 1••. 

".tt.r und.rlln.d lbua Is n•• Matter. 
~tt.r .n,lOI.d In	 lupers,rlpt n~.r.ls h.1 b••n .dopt.d .1 followl: 

AIIIMb12 AHa ComMitte• .-.ndMentl .dopted Aprl' 6, 1992. 
~ S.n.t. SCO coanltt•• ..,nd..nts adopt.d June 1, 1992. 

S.n.t. Floor 'MendMents .dopt.d Jun. II. 1992. 



e
 

AH38 [3RI 
2 

1 "Bonds" means any bonds, notes, intErim certificates,
 
2 debentures or other obligations issued by a municipellty, county,
 
3 redevelopment entity, or housing authority pursuant to this act.
 
4 "Development" meUlS the division of a parcel of land into two
 
6 or more parcels, the construction, reconstruction, conversion,
 
6 structural alteration, relocation, \Jr enlargement of any building
 
7 or other structure, or of any mining, excavation or landfill, and
 
8 any use or change in the use of any building or other structure, or
 
9 land or extension of \llie of land, for which pennission may be
 

10 required pursuant to the "Municipal Land Use Law," P.L.1975, 
11 c.291 (C.40:55D-l et seq.). 
12 "Governing body" means the body exercising general legislative 
13 powers in B COWlty or municipality according to the tenns and 
14 procedural requirements set forth in the fonn of govenunent 
15 adopted by the county or munidpality. 
16 "Ho\lliing authority" means a housing authority created or 
17 continued pursuant to this act. 
18 "Housing project" means a project, or distinct portion of a 
19 project, which is designed and intended to provide decent, safe 
20 and sanitary dwellings, apartments or other living 
21 accommodations for persons of low and moderate income; such 
22 work or undertaking may include buildings, land, equipment, 
23 facilities and other real or personal property for necessary. 
24 convenient or desirable appurtenances, streets, sewers, water 
25 service. parks, site preparation. gardening, administrative. 
26 community, health, recreational, educational, welfare or other 
27 purposes. The tenn "housing project" also may be applied to the 
28 planning of the buildinp and improvements, the acquisition of 
29 pmperty, the demoUtion of existinJ structures, the construction. 
30 reconstruction, alteration and repair of the improvements and all 
31 other work in connection therewith. 
32 "Persons of low and moderate income" means persons or 
33 families who are, in the case of State 8SSisted pmjects or 
34 programs, &0 defined by the Comcil on Affordable Housing in the 
35 Department of Community Affairs, or in the case of federally " 
36 8S8isted projects or pmgranJ8, defined lIS of "low and very low 
37 income" by the United States Department of HousiDI and Urban 
38 Development. 
39 "Public body" means the Stete or any comty, municipality, 
40 school district. authority or other political subdivision of the 
41 State. 
42 "Public housing" means any housing for persons of low and 
43 moderate income owned by a municipality, county, the State or , II

; 

44 the federal govemment, or any agency or instnunentality thereof. 
45 "Publicly lUl!Ilsted housing" meUlS privately owned housing 1 

46 which receives pubUc aaaistance or subsidy, which may btl grants v I 
47 or loans for constnJCtion, reconstruction, conservation, or 
48 rehabilitation of the housing, or receives operational or 
49 maintenance subsidies either directly or through rental subsidies 
50 to tenants, from a federal, State or local govemment agency or 
51 instrumentality. 
oz "Real property" means all lands, including improvements and 
63 fixtures thereon, and property of any nature appurtenant thereto 
54 or used in cOMectlon therewith, and every estate, inter..t and 
55 righl. legal or equitable, therein. including terms for ycars and 
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1 liens by way of judgment. mortgage or otherwise. and 
2 indebtedness secured by such liens. 
3 "Redeveloper" iileans any person. finn. corporation or public 
4 body that shall enter into or propose to enter into a contract with 
5 a municipality or other redevelopment entity for the 
6 redevelopment or rehabilitation of an area in need of 
'J redevelopment, or an area in need of rehabilitation, or any part 
8 thereof, WIder the provisions of this act, or for any construction 
9 or other work fonning part of a redevelopment or rehabilitation 

" 

• 

10 project. 
11 "Redevelopment" means clearance, replanning, development 
12 and redevelopment; the conservation and rehabilitation of any 
13 structure or improvement, the construction and provision for 
14 construction of residential, commercial, industrial. public or 
15 other structures and the grani or dedication of spaces as may be 
16 appropriate or necessary in the interest of the general welfare 
17 for streets, parks, playgrounds. or other public purposes, including 
18 recreational and other facilities incidental or appurtenant 
19 thereto, in accordance with a redevelopment plan. 
20 •Redevelopment agency· means a redevelopment agency 
21 created pursuant to subsection a. of section 11 of P.L. ,c. 
22 (C. ) (now pending in the Legislature as this NU) or 
23 established heretofore pursuant to the "Redevelopment Agencies 
24 Law," P.L.1949. c.306 (C.40:55C-l et seq.), repealed by this act. 
25 which has been permitted in accordance with the provisions of 
26 this act to continue to exercise its redevelopment fmctions and 
27 powers. 
28 "Redevelopment area" or "area in need of redevelopment" 
29 means an area determined to be in need of redevelopment 
30 pursuant to sections 5 and 6 of P.L. ,c. (C. ) (now 
31 pending in the Legislature as this bill) or determined heretofore 
32 to be a "blighted area" pursuant to P.L.1949, c.187 (C.40:55-21.1 
33 et seq.) repealed by this act, both detenninations as made 
34 pursuant to the authority of Article VIII, Section m, paragraph 1 
35 ot the Constitution. A redevelopment area may include lands, 
36 buildings, or improvements which of themselves are not 
37 detrimental to the public health, safety or welfare, but the 
36 inclusion of which is found necessary, with or without change in 
39 their condition, for the effective redevelopment of the area of 
40 which they are a part. 
41 "Redevelopment entity" r ,c'cU1S a municipality or an entity 
42 authorized by the governing body of a municipality pursuant to 
43 subsection c. of section 4 of P.L. • c. (C. ) (now pending 
44 in the Legislature as this bill) to implement redevelopment plans 
45 and carry out redevelopment projects in an area in need of 
46 redevelopment, or in an area in need of rehabilitation. or in both. 
47 "Redevelopment plan" means a plan adopted by the goveming 
48 body of a municipality for the redevelopment or rehabilitation of 
49 all or any part of a redevelopment area, or an area in need of 
50 rehabilitation, which plan shall be sufficiently complete to 
51 indicate its relationship to definite municipal objectives as to 
62 appropriate land uses, public transportation and utilities, 
53 recreational and municipal fAcilities, and other pubUc 
54 improvements; and to indicate proposed land uses and building 

) 55 requirements in the redevelopment area or area in need of 
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1 rehabilitation. or both. 
2 "Redevelopment project" means any work or undertaking 
3 pursuant to a redevelopment plan: such Wldertaking may include 
4 any buildings, land. including demolition. clearance or removal of 
5 buildings from land, equipment, facilities, or other real or 
6 personal properties which are necessary, convenient, or desirable 
7 appurtenances, such as but not limited to street6. sewers, 
8 utilities. parks. site preparation, landscaping, and administrative. 
9 community, health, recreational, educational, and welfare 

10 facilities. 
11 "Rehabilitation" means an undertaking, by means of extensive 
12 repai&', reconstroction or renovation of existing structures, with 
13 or without the introduction of new constroction or the 
14 enlargement of existing stroctures, in any area that has been 
15 determined to be in need of rehabilitation or redevelopment, to 
16 eliminate substandard structural or housing conditions and arrest 
11 the deterioration of that area. 
18 "Rehabilitation area" or "area in need of rehabilitation" means 
19 any area determined to be in need of rehabilitation pursuant to 
20 section 14 of P.L. ,c. (C. ) (now pending in the 
21 Legislature as this bill). 
22 4. (New section) In exerc;~ the redevelopment and 
23 rehabilitation fmctions provided for in this act: 
24 a. A municipal goveming body shall have the power to: 
25 (1) Cause a preliminary investigation to be mild., pursuant to 
26 subsection a. of section 6 of P.L. • c. (C. ) (now pending 
21 in the Legislature as this bill) as to whether an area is in need of 
28 redevelopment; 
29 (2) Determine pursuant to subsection b. of section 6 of P.L. 
50 c. (C. ) (now pending in the Leplature as this bill) that an 
31 area is in need of redevelopment; 
32 (3) Adopt a redevelopment plan pursuant to section 7 of 
33 P.L. • c. (C. ) (now pendins in the Lelislature as this 
34 bill); 
35 (4) Determine pursuant to section 14 of P.L. , c. (C. ) 
36 (now pending in the Legislature as this bill) that an area is in need 
37 of rehabilitation. 
38 b. A municipal planning board shall have the power to: 
39 (1) Conduct, when authorized by the mmicipal,ovemina body, 
40 a preliminary investigation and hoarinS and make a 
41 recommendation pursuant to subsection b. of section 6 of 
42 P.L. ,c. (C. ) (now pending in the Legislature as this 
43 bill) as to whether an area is in need of redevelopment; 
44 (2) Make recommendations conceming a redevelopment plan 
45 pursuant to subsection e. of section 7 of P.L. ,c. (C. ) 
48 (now pending in the Legislature as Uns bill). or prepllre a 
47 redevelopment plan pursuant to subsectjon f. of that section. 
48 (3) Make recor.&f1\endations concerning the determination of an 
49 area in need of rehabilitation pursu!IDt to section 14 of P.L. 
DO c. (C. ) (now pending in the Legislature 8S thIs bill). 
51 c. The municipality shall be responsible Cor implementing 
52 redevelopment plans and carrying out redevelopment prujects 
53 pursuant to section 8 of P.L. ,c. (C. ) (now pendins in 
54 the Legislature as this bill). The municipality may execute these 
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1 responsibilities directly, or in addition thereto or in lieu thereof, 
2 thlOush either a municipal redevelopment agency. or a municipal 
3 hOlISM. authority iiuthorized to exercise redevelopment pl)wers 
4 pursuant to section 21 of P.L. , c. (C. ) (now pending in 
I) the Legislature as this bill), but there shall be only one 
6 redevelopment entity responsible for each redevelopment 
7 project. A county improvement authority authorized tu 
8 undertake redevelopment projects pursuant to the "county 
9 improvement authorities law," P.L.1960, c.183 (C.40:31A-44 et 

10 seq.) may also act as a redevelopment entity pursuant to this 
11 act. The redevelopment entity, so authorized, may contract with .. 12 any other public body, in accordance with the provisions of 
13 section 8 of P.L. ,c. (C. ) (now pending in the 
14 Legislature as this bill), for the carrying out of a redevelopment 
15 project or any part thereof under its jurisdiction. 
16 Notwithstanding the above, the governing body of the 
11 municipality may, by ordinance, change or rescind the designation 
18 of the redevelopment entity responsible for implementing a 
19 redevelopment plan and carrying out a redevelopment project and 
20 may assume this responsibility itself, but only the redevelopment 
21 entity authorized to undertake a particular redevelopment 
22 project shall remain authOrized to complete it, unless the 
23 redevelopment entity and redeveloper agree otherwise, or unless 
24 no obligations have been entered into by the redevelopment 
25 entity with parties other than the municipality. This shall not 
26 diminish the power of the municipality to dissolve a 
27 redevelopment entity pUl'SUant to section 24 of P.L. • c. 
28 (C. ) (now pending in the Legislature as this bill), and section 
29 20 of the "Local Authorities Fiscal Control Law," P.L.1983, c.313 
30 (C.40A:5A-20). 
31 5. (New section) A delineated area may be detennined to be 
32 in need of redevelopment if, after investigation, notice and 
33 hearing as provided in section 6 of P.L. , c. (C. ) (JIf"W 

34 pending in the Legislature as this bill), the governing body of tbe 
35 municipality by resolution concludes that within the delineated 
36 area any of the following conditions is found: 
31 a. The generality of buildings are substandard, unsafe. 
38 L8lS8Ditary. dilapidated, or obsolescent. or possess any of such 
39 characteristics. or are &0 lacking in light, air. or space, 85 to be 
40 conducive to unwholesome living or working conditions. 
oil b. The discon\1...'\uance of the use of buildings previously used 
42 for commercial, manu~"cturing, or industrial purposes; the 
43 abandonment of such buildiligJl; or ~he ::::.":!!.' being allowed to ~all 
44 into so great a state of disrepair as to be untenantable. 
45 c. Land that is owned by the municipality, the county, a local 
46 housing authority, redevelopmenl ageu\Oy or ,'edevelcpmont 
41 entity, or unimproved vacant land that haa remained IIlO tor a 
48 period of ten years prior to adoption of the resolution, and that 
49 by reason of its location, remoteness. lack of means of access to 
50 developed sections or portions of the municipality, or topo,raphy. 
61 or nature of the soil, is not likely to bi! developed throUllh the 
62 instrumentality of priVAtA r.{Il'it ..1. 
53 d. Arr Ib wi"h uuila:li.liji VA ~jiip,u, L;m~~~& \...~.i~h. b~' !'~!!!O~ ." 
64 dilapidatiol1, obsolescence, overcrowdin" faulty ar1'8nlement or 



A1l38 [3R] 
6 

1 design. lack of ventilation, light and sanitary facilities, excessive 
2 land coverage. deleterious land use or obsolete layout, or any 
3 combination of these or other factors, are detrimental to the 
4 safety. health. morals, or welfara of the conummity. 
5 e. A growi.,. lack or total lack of proper utilization of areas 
6 caused by the condition of the title, diverse ownership of the real 
1 property therein or other conditions, resulting in a stqnant or 
8 not fully productive condition of land potentially useful and 
9 

10 
valuable for contributing to and serving the public health. safety 
and welfare. •• 

11 

12 
f. Areas, in excess of five contiguous acres, whereon buildings 

or improvements have been destroyed, consumed by fire. , 
13 demolished or altered by the action of stonn, fire, cyclone, 
14 tomado, earthquake or other casualty in such a way that the 
15 aggregate assessed value of the area has been materially 
16 depreciated. 
11 2& In any municipality in which an enterprise zone haa been 
18 designated pursuant to the "New Jersey Urban Enterprise Zon~ 

19 Act." P.L.1983, c.303 (C.52:21H-60 et seq.) the execution of the 
20 actions prescribed in that act for the adoption bY the 
21 municipality and approval by the New Jersey Urban Enterprise 
22 Zone Authority of the zone development plan for the area of the 
23 enterprise zone shall be considered sufficient for the 
24 detennination that the area is in need of redevelopment pwsuant 
25 to sections 5 and 6 of Pt. c. (C. ) (now pending in the 
26 Legislature as this bill) for the purpose of srantins tax 
21 exemptions within the enterprise zone district pursuant to the 
28 provisions of P.L.199!. c.431 (C.40A:20-1 et Seq.) or the adoption 
29 of a tax abatement and exemption ordinance pursuant to the 
30 provisions of P.L.1991, c.441 (C.40A:21-1 et Seq.). The 
31 municipality sh;ill not utilize any other redevelopment powers 
32 within the urban enterprise zone unless the municipal governing 
33 body and planning board have also taken the actions and fulfilled 
34 the requirements prescribed in P.L. • c. (C. ) (now 
35 
36 

1!!IDdiDJ! in the Legislature as this bill) for detennining that the 
area is in need of redevelopment or an area in need of 

I 
I 

31 rehabilitation and the municipal governing body has adopted a 
38 redevelopment plan ordinance including the area of the enterprise 
39 
40 
41 
42 

!!m!!:.2 
6. (New section) a. No area of a municipality shall be 

detennined a redevelopment area unless the governing body of 
the municipality shall, by resolution, authorize the planning board I 

43 to undertake a preliminary investigation to detennine whether I 
44 
45 

the proposed arfla is a redevelopment pl'l!a according to the 
criteria set forth in section 5 of P.L. ,c. (C. ) (now i 

46 pending in the Legislature as this bill). Such determination shall t 

41 be made after public notice and public hearing as provided in 
C 48 subsection b. of this section. 1[, except that in any case in which 

49 the governing body determines that there is an obvious and 
50 compelling need to take prompt and effective Rction to check the 
51 development of such conditions as are described in section 5 of 
52 P.L. ,c. (C. ) (now pending in the Legislature !IS this 
53 bill). the governinll: horl~' ma;r, aiter consultation with the 
5-1 a;:....lIling board, draw up a plan of redevelopment for adoption by 

\' 
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1 ordinance pursuant to section '1 of P.L. ,c. (C. ) (now 
2 pendina in the Legislature as this bill). which ordinance shall 
3 contain a statement of findings that the area proposed for 
.. redevelopment is a redevelopment area within the criteria of 
5 section 6 of P.L. ,c. (C. ) (now pending in the 
6 Lesislature as this bill); and in such case the requirements of 
'1 notice and public hearing in the adoption of an ordinance shall 
8 supersede and be deemed equivalent to the procedural 
9 requirements set forth in subsection b. of this section; but in any 

10 other case the] The1 governing body of a municipality shall assign 
11 the conduct of the investigation and hearing to the planning board ..	 12 of the municipality. 
13 b. (1) Before proceeding to a public hearing on the matter, the 
14 planning board shall prepare a map showing the boundaries of the 
15 proposed redevelopment area and the location of the various 
16 parcels of property included therein. There shall be appended to 
17 the map a statement setting forth the basis for the investigation. 
18 (2) The planning board shall specify II date for and give notice 
19 of a hearing for the purpose of hearing persons who are interested 
20 in or would be affected by a detennination that the delineated 
21 area is a redevelopment area. 
22 (3) The hearing notice shall set forth the general boundaries of 
23 the area to be investigated and state that a map has been 
24 prepared and can be inspected at the office of the municipal 
25 clerk. A copy of the notice tihall be published in a newspaper of 
26 general circulation in the municipality once each week for two 
27 consecutive weeks, and the last publication shall be not less than 
28 ten days prior to the date set for the hearing. A copy of the 
29 notice shall be mailed at least ten days prior to the date set for 
30 the hearing to the last owner, if any, of each parcel of property 
31 within the area according to the assessment records of the 
32 municipality. A notice shall also be sent to all pelSOns at their 
33 last known addr8&6, if any, whore names are noted on the 
34 assessment records as claimants of an intel'6St in any such 
35 parcel. The assessor of the municipality tihall make a notation 
36 upon the records when requested to do so by any pelSOn claiming 
37 to have an interest in any parcel of property in the municipality. 
38 The notice shall be published and mailed by the municipal clerk. 
39 or by such clerk or official as the planning board shall otherwise 
40 desiJDate. Failure to mail any such notice shall not invalidate 
41 the investigation or detennination thereon. 
42 (4) At the hearing, which may be adjoumed from time to time. 
43 the pl8IUling board shall hear all persons who are interested in or.. 
44 would be affected by a detannination that the delineated area is 
45 a redevelopment area. All objections to such a detennination and 
46 evidence in support of those objections, given orally or in writing. 
47 shall be received and considered and made part of the public 
48 record. 
49 (li) After completing its hearing on this matter, the planning 
50 board shall recommend t}tat the delineated area, or any part 
51 thereof, be detennined. or not be detennined. by the mWlicipal 
52 80veming body to be a redevelopment area. After receiVing the 
53 recommendation of the pl8IUling board. the mWlicipallOveming 
54 body may adopt a resolution detemlining that the delineated 
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1 area. or any part thereof, is a redevelopment area. The 
2 determination, if supported by substantial evidence, shall be 
3 binding and conciusive upon all persons affected by the 
4 detennination. Notice of the determination shall be served, 
5 within 10 days after the determination, upon each person who 
6 filed a written objection thereto and stated, in or upon the 
1 written submission, an address to which notice of determination 
8 may be sent. 
9 (6) If written objections were filed in connection with the 

10 hearinl. the municipality shall. for 45 days next following its 
11 determination to which the objections were filed, take no further 
12 action to acquire any property by condemnation within the 
13 redevelopment area. 
14 (1) If a person who rued written objection to a determination 
15 by the municipality pursuant to this subsection shall. within 
16 45 days after the adoption by the municipality of the 
17 determination to which the person objected, apply to the Superior 
18 Court, the court may grant further review of the determination 
19 by procedure in lieu of prerogative writ; and in any such action 
20 the court may make any incidental order that it deems proper. 
21 c. An area determined to be in need of redevelopment 
22 pursuant to this section shall be deemed to be a "blighted area" 
23 for the purposes of Article vm. Section m, paragraph 1 of the 
24 Constitution. If an area is determined to be a redevelopment 
25 area and a redevelopment plan is adopted for that area in 
26 accordance with the provisions of this act, the municipality is 
27 authorized to utilize all those powers proVided in section 8 of 
28 P.L. ,c. (C. ) (now pending in the Legislature as this 
29 bill). 
30 1. (New section) a. No redevelopment project shall be 
31 undertaken or carried out except in accordance with a 
32 redevelopment plan adopted by ordinance of the municipal 
33 goveming body, upon its finding that the specifically delineated 
34 project area is located in an area in need of redevelopment or in 
35 3D area in need of rehabilitation, or in both, according to criteria 
36 set forth in section 5 or section 14 of P.L. • c. (C. ) (now 
37 pending in the Legislature as this bill), as appropriate. 
38 The redevelopment plan shall include an outline for the 
39 planning, development. redevelopment, or rehabilitation of the 
40 project area sufficient to indicate: 
41 (1) Its relationship to definite local objectives as to 
42 appropriate land uses, density of population, and improved traffic 
43 and public tfansportation, public utilities, recreational and 
44 community facilities and other public improvements. 
45 (2) Proposed land uses and building requirements in the project 
48 area. 
41 (3) Adequate provision for the temporary and pennanent 
48 relocation, as necessary, of residents In the project area, 
49 Including an estimate of the extent to whil:h decent. safe and 
50 sanitary dwelllng URi ts affordable to displaced residents will be 
51 available to them In the existing local ttouslng market. 
52 (4) An identification of any property within the redevelopment 
53 area which is proposed to be acquired in accordance with the 
54 redevelopment plan. 

, 
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1 (5) Any significlUil relatioraship or the redevelopment plan to 
2 (a) the master plans of contiguous municipalities, (b) the master 
3 plan of the county in which the municipality is located. and (c) 
" ibe Stata Development end RMf!velopment Plan adopted pursuant 
5 to the ·State Planning Act," P.L.1985. c.398 (C.52:18A-I96 et 
6 al.). 
7 b. A redevelopment plan may include the provision of 
8 affordable housing in accordance with the "Fair Hous~ng Act." 
9 P. L. 1985. c.222 2[(C.52:27D-311 et seq.)) (C.52:27D-301 et al.)2 

10 and the housing element of the municipal master plan. 
11 c. The redevelopment plan shall describe its relationship to 

'. 12 pertinent municipal development regulations as defined in the 
13 "Municipal Land Use Law," P.L.1975, c.291 (C.40:55D-l et seq.). 
14 The redevelopment plan shall supersede applicable provisions of 
15 the development regulations of the municipality or constitute an 
16 overlay zoning district within the redevelopment area. When the 
17 redevelopment plan supersedes any provision of the development 
18 regulations. the ordinance adopting the redevelopment plan shall 
19 contain an explicit amendment to the zoning district map 
20 included in the zoning ordinance. The zoning district map as 
21 amended shall indicate the redevelopment area to which the 
22 redevelopment plan applies. Notwithstanclins the provisions of 
23 the "Municipal Land Use Law· P.L.1915. c.291 (C.40:66D-l 
24 et seq.) or of other law, no notice beyond that required for 
25 adoption of ordinances by the municipality shall be required for 
26 the hearing on or adoption of the redevelopment plan or 
21 subsequent amendments thereof. 
28 d. All provisions of the redevelopment plan shal~be either 
29 substantially consistent with the municipal master plan or 
30 designed to effectuate the master plan: but the municipal 
31 governing body may adopt a redevelopment plan which is 
32 inconsistent with or not designed to effectuate the master plan 
33 by aCfinnative vote of a majority of its full authorized 
34 membership with the reasons for so acting set forth in the 
35 redevelopment plan. 
38 e. Prior to the adoption of a redevelopment plan, or revision or 
31 amendment thereto, the planning board shall transmit to the 
38 governing body, within 46 days after referraL a report containing 
39 its recommendation concerning t.he redevelopment plan 1[; 
40 
41 
42 
43 

provided, however. that such referral to the planning board shall 
not b., required in any case where, as authorized in situations of 
obvious and compelling necessity under the provisions of 
subsection a. of section 8 of P.L. ,c. (C. ) (now pending 

I,. 
! 

44 in the Legislature as this bill), the redevelopment plan and 
45 detennination that an area is in need of redevelopment have been 
48 
47 

included in the same ordinance after prior consultation with the 
planning boardJ1. This report shall include an identificlltion of 

48 any provisions in the proposed redevelopment plan which are 
49 inconsistent with the master plan and recommendations 
60 concerning these inconsistencies and any other matters 88 the 
51 board deems appropriate. The goveming body, when considering 
62 the adoption of a redevelopment plan or revision or amendment 
53 thereof, shall review the report of the planning board and may 
54 approve or disapprove or change any reGOmmendation by a vote 
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1 of a majority of its full authorized membefllhip and shall record 
2 in its minutes the reasons for not following the 
3 recommendations. Failure of the planning board to transmit its 
4 report within the required 45 days shall relieve the goveming 
5 bud, fiUiTI ill., requii'6ffiomts af thia subsection with regard to the 
6 pertinent proposed redevelopment plan or revision or amendment 
1 thereof. Nothing in this subsection shall diminish the 
8 applicability of the provisions of subsection d. of this section with 
9 respect to any redevelopment plan or revision or amendment 

10 thereof. 
11 
12 

f. The governing body of a municipality may direct the 
planning board to prepare a redevelopment plan or an amendment .' 

13 or revision to a redevelopment plan for a designated 
14 redevelopment area. After completing the redevelopment plan, 
15 the planning board shall transmit the proposed plan to the 
16 goveming body for its adoption. The goveming body, when 
11 considering the proposed plan, may amend or revise any portion 
18 of the proposed redevelopment plan by an affirmative vote of the 
19 majority of its full authorized membership and shall record in its 
20 minutes the reasons for each amendment or revision. When a 
21 redevelopment plan or amendment to a redevelopment plan is 
22 referred to the governing body by the planning board under this 
23 subsection, the governing body shall be relieved of the refenal 
24 requirements of subsection e. of this section. 
25 8. (New section) Upon the adoption of a redevelopment plan 
26 pursuant to section 1 of P.L • c. (C. ) (now pending in 
21 the Legislature as this bill), the municipality or redevelopment 
28 entity designated by the goveming body may proceed with the 
29 clearance, replanning, development and redevelopment of the 
30 area designated in that plan. In order to c8lT)' out and effectuate 
31 the purposes of this act and the tenna of the redevelopment plan, 
32 the municipality or designated redevelopment entity may: 
33 a. Undertake redevelopment projects, and for this purpose 
34 issue bonds in accordance with the provisiOIUi of section 29 of 
35 P.L. • c. (C. ) (now pending in the Legislature as this 
38 bill). 
31 b. Acquire property pursuant to subsection i. of section 22 of 
38 P.L. ,c. (C. ) (now pending in the Legislature as this 
39 bill). 
40 c. Acquire, by condemnation. any land or building which is 
41 nec8ll!l8ry for the redevelopment project, pursuant to the 
42 provisions of the "Eminent Domain Act of 1911," P.L.1911, c.361 
43 (C.20:3-1 et seq.). 
44 d. Clear any area owned or acquired 810d install, constroCt or 
45 recDlllltruct streets, facilities, utilities, and site improvements 
46 essential to the preparation t)f sites for use in accordance with 
41 the redevelopment plan. 
48 e. Prepare or arrange by contract for the provlslon of 
49 prof_ional services and the preparation of plans by relistered 
60 architects, licensed professional engineers or planners, or other 
51 consultants for the carrying out of redevelopment projects. 
52 f. Arrange or contract with public agencles or redevelopers for 
53 the planning, replanning, conatructlon, or undertaking of any 
64 project or redevelopment work, or any part thereot: negotiate 
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1 and collect revenue from a redeveloper to defray the costs of the 
Z redevelopment entity, including wbere applicable the costs 
3 incurred in conhmction with bonds. notes or other obligations 
4 issued by the redevelopment entity, end to il6t;ure payment of 
5 SUCD revenue: as part of any such arrangement or contract. 
6 provide for extension of credit. or maJdns of loans. to 
7 redevelopers to finance any project or redevelopment work. or 
8 upon a finding that the project or redevelopment work would not 
9 be undertaken but for the provision of financial assistance. or 

10 would not be Wldertaken in its intended scope without the 
11 provision of financial assistance, provide as part of an 
12 arransement or contract for capital grants to redevelopers: and 
13 arr8J18e or contract with public agencies or redevelopers for the 
14 opening, grading or closing of streets, roads. roadways. alleys, or 
15 other places or for the fumishing of facilities or for the 
16 acquisition by such agency of property options or property rixhts 
17 or for the furnishing of property or services in comection with a 
18 redevelopment area. 
19 g. Lease or convey property or improvements to any other 
20 party pursuant to this section. without public bidding and at such 
21 prices and upon AUch tenns 85 it deems reasonable, provided that 
22 the lease or conveyance is made in conjunction with a 
23 redeveloJXllent plan, notwithstanding the provisions of any law, 
24 rule. or regulation to the contrary. 
25 h. Enter upon any building or property in any redevelopment 
26 area in order to conduct investigations or make surveys, sounding 
27 or test borings necessary to carry out the purposes of this act. 
28 i. Arrange or contract with a public 81ency for the relocation, . 
29 pursuant to the "Relocation Assistance Law of 1967," P.L.1967. 
30 c.79 (C.52:31B-l et seq.) and the "Relocation Assistance Act." 
31 P.L.1971, c.362 (C.20:4-1 fit seq.), of residents. industry or 
32 commerce displaced from a redevelopment area. 
33 j. Make, consistent with the redevelopment plan: (1) plans for o 
34 carrrinl out a program of voluntary repair and rehabilitation of 
35 buildings and improvements; and (2) plans for the enforcement of 
36 laws, codes, and regulations relatinB to the use and occupancy of 
37 buildings and improvements. and to the compulsory repair, 
38 rehabilitation, demolition. or removal of buildings and 
39 improvements. 
40 k. Request that the planning board recommend and soveming 
41 body designate particular areas as being in need or redevelopment 
42 or rehabilitation in accordance with the provisions of this act and 
43 make recommendations for the redevelopment or rehabilitation 
44 of such areas. 
45 I. Study the recommendations of the planning board or 
46 soveming body for redevelopment of the area. 
47 m. Publish and disseminate infonnation conceming any 
48 redevelopment area. plan or project. 
49 n. Do all things nec8l&ary or convenient to carry out its 
60 powers. 
61 9. (New section) a. All agreements, leases, deeds and other 
62 instruments from or between a municipality or redevelopment 
63 entity and to or with a redeveloper shall contain a covenant 
54 running with the land requiring that the ownor shall constnaet 
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1 only the uses established in the current redevelopment plan: a ~ -.. 

2 proviiiun filquitiulS ihe reoevl:iupiii' to begin the buildina of the 
3 improvements for those uses within a period of time which the 
4 municipality or redevelopment entity fixes as reasonable: a 
5 provision that the redeveloper shall be without power to sell. 
6 
1 

lease or otherwise transfer the redevelopment area or project. or 
any part thereof, without the written consent of 2the2 

8 municipality or redevelopment entity: a provision that upon 
9 completion of the required improvem,~nts. the conditions 

10 detennined to exist at the time the area was determined to be in 
11 need of redevelopment shall be deemed to no longer exist. and 
12 the land and improvements thereon shall no longer be subject to 
13 eminent domain as a result of those detenninations: and any 
14 other covenants, provisions and continuing controls as may be 
15 deemed necessary to effectuate the purposes of this act. The 
16 aforesaid covenants. provisions and controls shall be deemed 
11 satisfied upon termination of the agreements and covenants 
18 entered into by the redeveloper to construct the improvements 
19 and to perform the redevelopment. The rights of any third party 
20 acquired prior to tennination of the agreements, including, but 
21 JIOt limited to, any tax exemption or abatement granted pursuant 
22 to law, shall not be negatively affected by termination and 
23 satisfaction of the covenants. 
24 b. A lease to a redeveloper may provide that all improvements 
25 shall become the property of the muDicipality or redevelopment 
26 entity. The execution ofa lease with that provision shall not 
21 impose upon the municipality or redevelopment entity any 
28 liability for the financing, construction, management or operation 
29 of any redevelopment project, or any part thereof. 
30 10. (New section) Whenever a redevelopment entity wlu-a. has 
31 acquired by purchase or condemnation real property for any 
32 project or for the widening of existing roads, streets, parkways, 
33 avenues or highways or for construction of new roads, streets, 
34 parkways, avenues or highways to any project or partly for such 
35 purposes and partly for other municipal or county purposes, shall 
36 determine that it is necessary that any tracks, pipes, maiDs. 
31 conduits, cables, wires, towers, poles and other equipment and 
38 appliances (herein called "public utility facilities") of any public 
39 utility as defined in R.S.27:7-1 in, on, along, over or under the 
40 project or real property, should be relocated in, or removed from, 
41 that project or real property, the public utility owning or 
42 operating the public utility facilities shall relocate or remove the 
43 same in accordance with the order of the redevelopment 81Jtity: 
44 provided. however, that the cost and expenses of relocation or 
45 removal, including the cost of installing the public utility 
46 facilities in a new location, or new IocatioJ"r. and the cost of any 
41 lands, or any rights or interest in lands, or any other rights 
48 acquired to accomplish the relocation or removal, less the cost of 
49 any lands or any rights or interest in lands or any other rights of 
50 the public utility paid to the public utility in cOlUlection with the 
51 relocation or removal, shall be ascertained and paid by the 
52 redevelopment entity making such order. In COBe of any such 
53 relocation or removal of public utility facUities, the public 
64 utility. its successors or assigns, may maintain and operate such 
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1 facilities. with the ne!;@S!l!!ry !!ppurten!m~e!, in the new location 
2 or new locations, for as long a period. and upon the same terms 
3 and conditions, as it had the right to maintain and operate the 
4 public utility facilities in their former location or locations. 
5 11. (New section) a. The govaming body of a hlunicipality 
6 may, by ordinance. create a body corporate and politic to be 
7 known as the " Redevelopment Agency," inserting the 
8 name of the municipality creating the agency. The age'lcy shall 
9 be an instrumentality of the municipality creating it. A 

10 redevelopment agency shall be created pursuant to the 
11 procedures of the "Local Authorities Fiscal Control Law," 

'\ 12 P.L.1983, c.313 (C.40A:5A-l et seq.). 
13 There shall be seven commissioners of a redevelopment 
14 agency. The commissioners shall be appointed by the governing 
15 body, in the manner generally required for appointments by the 
16 form of government under which the municipality is govemed. 
17 Commissioners shall each serve for a term of 5 years; except that 
18 the first of these appointees shall be designated to serve for the 
19 following terms: one for a term of 1 year. one for a .erm of 2 
2D yslIl'S, two for tenns of 3 years, one for a term of 4 yeal'S, and 
21 two for tenns of 5 yeal'S. No more than two commissioners shall 
22 be officers or employees of the municipality. Each commissioner 
23 &hall bold office for the term of his appointment and until his 
24 successor shall have been appointed. and qualified. Any vacancy 
25 occurring in the office of commissioner, from any cause, shall be 
26 filled in the same manner as the original appointment, but for the 
27 unexpired term. 
28 The municipal governing body may provide by ordinance that 
29 not more than two of the commissioners shall be membel'S of the 
30 goveming body. A commissioner who is a member of the 
31 goveming body shall serve for a term of one year. That 
32 ordinance shall provide for the tenns of the other commissioners 
33 to be appointed to staggered terms in substantial accord with the 
34 provisions of this section. 
35 Any redevelopment agency created pursuant to the 
36 "Redevelopment Agencies Law," P.L.1949. c.306 (C.40:5t":-1 
37 et seq.) and in existence until the repeal of that law by this act. 
38 shall continue notwithstanding that repeal. but &hall exercise its 
39 powets pursuant to the provisions of this act. The five 
40 commiuionel'& appointed by the governing body of the 
41 municipality shall continue in office until the terms for which 
42 they were appointed expire and their successors are appointed 
43 and qualified. The terms of those agency commissionel'S who 
44 were appointed by the mayor or the Commissioner of the 
45 Department of Community Affairs shall cease and determine 
48 9D days after the effective date of this act. 
47 b. A certificate of the appointment or reappointment of each 
48 commissioner shall be filed with the clerk. and that certificate 
49 shall be conclusive evid8J1ce of the due and proper appointment of 
&0 that commissioner. A commissioner shall receive no 
51 compensation for his services, but shall be entitled to 
62 reimbursement for actual expenses necessarily incurred in the 
53 discharge of the duties of commissioner, including travel 

" 54 expenses. The powers of the agency shall be vested in the\' 
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1 commisSIoners thereof in office from time to time. Four 
2 commissioners shall constitute a quorum for the purpose of 
3 conducting busiMss and exercising powers and all other pul'p)Ses. 
4 Action may be taken by the agency upon the affirmative vote of 
5 the majority, but not less than four of the commissioners present. 
6 unless in any case the bylaws of the agency shall require a larger 
7 n\DDber. The agency shall select a chainnan and a vice chairman 
8 from among the commissioners, and it shall employ an executive 
9 director, who shall be its secretary, 

10 c. No commi~ioner or employee of an agency shall acquire 
11 any interest, direct or indirect, in a redevelopment project or in 
12 any property included or plarmed to be included in a project, nor 
13 shall he have any interest, direct or indirect, in any contract or 
14 proposed contract for materials and services to be furnished or 
15 used in cormection with a project. If any commissioner or 
16 employee of an agency owns or controls an interest, direct or 
17 indirect, in any property included or plarmed to be included in a 
18 project, he shall immediately disclose the same in writing to the 
19 agency and the disclosure shall be entered upon the minutes of 
20 the agency. Failure so to disclose such an interest shall 
21 c.onstitute misconduct in office. A commissioner or employee 
22 required by this subsection to make a disclosure shall not 
23 participate in any action by the agency affecting the property 
24 with respect to which disclosure is required. For inefficiency or 
25 neglect of duty or misconduct in office a commissioner may be 
26 removed by the municipality by which he was appointed; but a 
27 commissioner may be removed only after he has been given a 
28 copy of the charges at least 10 days prior to t'te hearing thereon 
29 and has had the opportunity to be heard in person or by counsel. 
30 In the event of a removal of a commissioner, a record of the 
31 proceedings, together with the charges and findings thereon, shall 
32 be filed in the office of the clerk of the municipality. 
33 12. (New section) The executive director of a redevelopment 
34 agency shall have attained a degree from an accredited four year 
35 coUege or university in a public administration, social science or 
36 other appropriate program. and shall have at least five years' 
37 experience in public administration, public finance, realty, or 
38 similar professional employment. A master's degree in an 
39 appropriate program may substitute for two years of that 
40 experience. 3The executive director holding that position at the 
41 time this act becomes effective, possessing the required work 
42 experience and holding appropriate certification from the 
43 National Association of Housing and Redevelopment Officials, or 
44 equivalent certification from a nationally recosnlzed professional 
45 association in the housing and redevelopment field, shall not be 
46 required to meet the educational requirement, except as 
47 otherwise provided in section 45 of P.L. • c. (C. ) (now 
48 pending before the Legislature as this bill) and shall be deemed 
49 qualified for continued employment as executive director of the 
60 asency in which he holds that post and eligible for equivalent 
51 employment in any other local rfldevelopment agency in this 
62 State.3 The executive director shall serve at the pleasure of the 
53 commissioners ot' the agency, and may be relieved of his duties 
1i4 nnly IIf1er 1?-0 dnys' notice. The redevelopment 3gcmcy may 

, 
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1 provide that the executive director shall be the appointing 
2 authority for all or any portion of tile employees of the agency. 
3 The executive director shall assign and supervise employees in 
4 the perfonnance of their duties. If the municipality which 
5 established the redevelopment agency has adopted the provisions 
6 of Title 11A of the New Jersey Statutes, the executive director 
1 shall be in the unclassified service of civil service, and all other 
8 employees shall be in the classified service of ci\il service, 
9 except as may be otherwise provided by that title. A 

10 redevelopment agency may adopt the provisions of Title llA of 
11 the New Jersey Statutes separately from the establishing 
12 municipality. 
13 13. (New section) All applications for development or 
14 redevelopment of a designated redevelopment area or portion of 
15 a redevelopment area shall be submitted to the municipal 
16 planning board for its review anti approval in accordance with the 
11 requirements for review and approval of subdivisions and site 
18 plans as set forth by ordinance adopted pursuant to the 
19 "Municipal Land Use Law." P.L.1915. c.291 (C.40:55D-l et seq.). 
20 14. (New section) a. A delineated area may be determined to 
21 be in need of rehabilitation if the IOveminl body of the 
22 municipality determines by resolution that there exist in that 
23 uaa o::ond;tions such that (t) a significlIDt portion of structures 
24 therein are in a deteriorated or substandard condition. (2) there is 
25 a continuing pattern of vacancy, abandonment or undemtilization 
26 of properties in the area, with a persistent arrearage of pl'Operty 
21 tax payments thereon. and (3) a program of rehabilitation, 88 

28 dl'lfilltld in section 3 of P.L. , c. (C. ) (now pending 
29 before the Legislature as this bill). may be expected to prevent 
30 further deterioration and promote the overall development of the 
31 community. Where warranted by consideration of the overall 
32 conditions and requirements of the community, a finding of need 
33 for rehabilitation may extend to the entire area of a 
34 municipality. Prior to adoption of the resolution, the goveminl 
35 body &hall submit it to the municipal planning board for its 
36 review. Within 46 days of ita receipt of the proposed resolution, 
31 the municipal planning board shall submit its recommendations 
38 regardinJ the proposed resolution. incluctinl any modifications 
39 which it may recommend, to the 80veming body for its 
40 consideration. Thereafter. or after the expiration of the 46 days 
41 if the municipal planning board does not submit 
42 recommendations. the governing body may adopt the resolution. 
43 with or without modification. 
44 b. A delineated area shall be deemed to have been detennlned 
46 to be an area in need of rehabilitation in accordance with the 
48 provisions of this a(it if it has heretofore been detennined to be 
47 an area in need of rehabilitation pul'SUant to P.L.19:'6, c.l04 
48 (C.64:4-3.12 et seq.), P.L.19", c.12 (C.64:4-3.96 et seq.) or 
49 P.L.1919, c.233 (C.54:4-3.121 et seq.). 
60 15. (New section) In accordance with the pl'Ovisions of a 
61 redevelopment plan adopted pursuant to section 101 P.L. • c. 
62 (C. ) (now pending In the Legislature as this bill), a 
63 municipality or redevelopment entity may proceed with 
64 clearance, replanning, conservation, development, redevelopment • 
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1 and rehabilitation of an area In need of rehabilitation. With 
2 respect to a redevelopment project In an area In need of 
3 rehabilitation, the municipality or redevelopment entity, upon the 
4 adoption of a redevelopment plan for the area, may perfonn any 
5 of the actions set forth In section 8 of P.L. ,c. (C. ) 
6 . (now pending In the Legislature as this bill), except that with 
1 respect to such a project the municipality shall not have the 
8 power to take or acquire private property by cOPdemnation in 
9 furtherance of a redevelopment plan, Wlless: a. the area is within 

10 an area detennined to be in need of redevelopment pursuant to 
11 this act; or b. exercise of that power is authorized under any 
12 other law of this State. 
13 16. (New section) a. In order to carry out the housing 
14 purposes of this act, a municipality, county, or housing authority 
15 may exercise the following powers, in addition to those set forth 
16 In section 22 of P.L. ,c. (C. ) (now pending In the 
11 Legislature as this bill): 
18 (1) Plan, construct, own, and operate housing projects; 
19 maintain, reconstruct, improve, alter, or repair any housing 
20 project or any part thereof; and for these purposes, receive and 
Z1 accept from the State or federal govemment, or any other 
22 source, funds or other financial assistance; 
23 (2) Lease or rent any dwelling house, accommodations, lands, 
24 buildings, structures or facilities embraced in any housing 
25 project; and pursuant to the provisions of this act, establish and 
26 revise the rents and charges therefor; 
21 (3) Acquire property pursuant to subsection i. of section 22 of 
28 P.L. , c. (C. ) (now pending in the Legislature as this bill) 
29 (4) Acquire, by condemnation, any land or building which is 
30 necessary for the housing project, pursuant to the provisions of 
31 the "Eminent Domain Act of 1971," P.L.1911, c.361 (C.ZO:3-1 
32 et seq.); 
33 (5) Issue bonds in accordance with the provisions of section 29 
34 of P.L. ,c. (C. ) (now pending in the Legislature as this 
35 bill); 
36 (6) Cooperate with any other municipality, private, county, 
37 State or federal entity to provide funds to the municipality or 
38 other govemmental entity and to homeowners, teuant 
39 associations, private, non-profit or private developers to acquire, 
40 construct, rehabilitate or operate publicly assisted housing, and 
41 to provide rent subsidies for persons of low and moderate Income, 
42 including the elderly, pursuant to applicable State or federal 
43 programs: 
44 (7) Encourage the use of demand side subsidy programs such as 
45 certificates and vouchers for lOW-income families and promote 
46 the use of project based certificates which provide subsidies for 
47 units in newly constructed and ..ubstantially rehcbilitated 
48 structures, and of tenant based certificates which subsidize rent 
49 in existing units; 
50 (8) Cooperate with any State or federal entity to secure 
51 mortgage assistance for any person of low or moderate income: 
52 (9) Provide technical assistance and support to non-profit 
53 organizations and private developers interested in constructinl 
64 low and moderate income housing: 



c 

A1138 [3R] 
17 

1 (10) If it owns and operates public housing units, provide to the 
2 tenants public safety services, including protection against drug 
3 abuse, and social services, including counseling and financial 
4 management, in cooperation with other agencies; 
5 (11) Provide emergency shelters, transitional housing and 
6 supporting services to homeless families and individuals. 
1 b. All housing projects, programs and actiolUi undertaken 
B pursuant to this act shall accord with the hcueing element of the 
9 master plan of the municipality within which undertaken. and 

10 with any fair share housing plan filed by the municipality with the 
11 Cotmcil on Affordable Housing. based upon the council's cri teria 
12 and guidelines, pu~uant to the "Fair Housing Act," P.L.19B5, 
13 c.222 2[(C.52:21D-301 et seq.)) (C.52:21D-301 et 81.)2, whether 
1.4 or not the municipality has petitioned for substantive 
15 certification of the plan. 
16 11. (New section) a. Except as provided in subsection b. of 
11 this section, the governing body of any county or municipality 
18 may, by ordinance, or by resolution in the case of a county whose 
19 charter does not provide for the adoption of ordinances, create a 
20 body corporate and politic to be known as the "Housing Authority 
21 of ... ," inserting the name of the county or municipality. The 
22 authority shall constitute an agency and instrumentality of the 
23 municipality or comty creating it. Po housing authority shall be 
24 created l[purusantJ pursuant1 to the procedures of the "Local 
25 Authorities Fiscal Control Law," P.L.1983, c.313 (C.40A:5A-l et 
26 seq.). The authority shall consist of seven members, of whom 
21 five sball be appointed by the goveming body of the COtmty or 
28 municipality,.lS the case may be, l[and two] 2!!!1 by the mayor 
29 or other chief executive officer of the municipality, or in the 
30 case of a county by the director of the board of chosen 
31 freeholders or by the chief executive officer of the comty if the 
32 comly's charter provides for such an officer 1, and one bY the 
33 Commissioner of Community Affairs1. The members shall serve 
34 for tenns of five years and until their respective successors have 
35 been appointed and qualified; except that of the five members 
36 first appointed by the goveming body one shall be appointed for a 
31 taml of one year, one Cor a term of two years, one for a term of 
38 three years, one for a term of four years and one for a term of 
39 five years. AU appointments shall be subject to and made in the 
40 manner required by the law under which the COtmty or 
41 municipality is governed. Vacancies shall be filled in the same 
42 manner as the original appointments were made, but for the 
43 lDJexpired term. If a vacancy is not filled by the governing body 
44 or chiefaxecutive officer within 90 days of the occurrence of the 
46 vacancy, the Commissioner of the Department of Community 
46 Affairs shall notify the governing body or chief executive officer 
41 of his intent to fill the vacancy if it is not fj1 led in 30 days. If 
48 the vacancy is not filled within that 30 day period, the 
49 commissioner may appoint a member for the mexpired term. 
50 2[10 any county or municipality which hu heretofore created a 
51 housing authority pursuant to R.S.55:14A-4, the members of the 
52 authority who were appointed by the goveming body and the chief 
53 executive officer of the county or municipality and who are in 
54 office upon the effective date of this act shall continue in ollice 
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1 indirect. in any property included or p!almed to be included in a 
2 housing project he shall immediately disclose the same in writing 
3 to the authority and the disclosure shall be entered upon the 
4 minutes of the authority. Failure 2[5OJ2 to disclose such an 
5 interest shall constitute misconduct in office. A member or 
6 employee required by this subsection to make such a disclosure 
7 shall not participate in any action by the authority affecting the 
8 property with respect to which such disclosure is required. For 
9 inefficiency or neglect of duty or misconduct in Clffice a member 

10 of an authority may be removed by the goveming body or officer 
11 by which he was appointed; but a member may be removed only 
12 after he has been given a copy of the charges at least 10 days 
13 prior to a hearing thereon and has had the opportunity to be heard 
14 in person or by l[counciU counsell. In the event of a removal of 
15 any member of an authority a record of the proceedings. together 
16 with the charges and findings thereon. shall be filed in the office 
11 of the clerk of the county or municipality. 
18 18. (New section) The executive director of a housing 
19 authority shall have attained a degree from an accredited four 
20 year college or university in a public administration. social 
21 science, or other appropriate program, and shall have at least 
22 five years' experience in public administration, public finance, 
23 realty, or similar professional emploympnt. A master' 5 degree in 
24 an appropriate program may substitute for two years of that 
25 experience. 2The executive director holdin, that position at the 
26 time this act becomes effective. possessinJr the required work 
21 experience and holding certification as a Public Housing Manager 
28 (PHM) from the National Association of Housing and 
29 Redevelopment Officia1&. or equivalent certification from a 
30 nationally recognized professional association in the housinl and 
31 redevelopment field, shall not be required to meet the 
32 educational requirement. except as otherwise provided in section 
33 45 of P.L. , c. (C. ) (now pending before the Legislature 
34 as this bill) and shall be deemed qualified for continued 
35 emplorment as executive director of the authority in which he 
36 holds that post and eliaible for equivalent employment in any 
3'7 other local public housing authority in this State.2 

38 The executive director shall serve at the pleasure of the 
39 members of the authority, and may be relieved of his duties only 
40 after 120 days' notice. The authority may provide that the 
41 executive director shall be the appointing authority for all or any 
42 portion of the employees of the authority. The executive 
43 director shall assign and supervise employees in the perfonnance 
44 ot their duties. If the county or municipality which estabUshed 
45 the housing authority has adopted the provisions of Title l1A of 
46 the New )ersey Statutes. the executive director shall be in the 
4'7 WlCllllllified service of civil sp."Vice. and all other employees shall 
48 be in the classified service of civil service, toxcept as may be 
49 otherwise provided by that title. A housing authority may adopt 
50 the provisions of Title l1A of the New Jersey Statutes separately 
51 from the establishing county or municipality. 
52 19. (New section) a. It is hereby declared to be the policy of 
t;:; this State that each municipality, c~unty. (u· hnUAiog authority 
54 providina public housing pursuant to this act shall manage and 
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1 operate its housing projects in an efficient marmer so as to enable 
2 it to fix the rentals for dwelling accommodations at the lowest 
3 possible rates consistent with providins decent, safe and sanitary 
4 dwelling accommodations; and that no municipality, cOWlty, or 
5 housing authority shall construct or operate any such project for 
6 profit or as a soun;e of revenue to the municipality or COWlty. To 
7 this end, a municipality, county, or housing authority shall fix the 
8 rentals for dwellings in its projects at no higher rates than it shall 
9 find to be necessary in order to project revenues which, together 

10 with all other available moneys, revenues, income and receipts of 
11 the municipality, county, or housing authority, will be sufficient 
12 to: 
13 (1) pay, as the same become due, the principal of and interest 
14 upon the bonds of the authority or the bonds of the municipality 
15 or county issued pursuant to section 29 or section 37 of P.L. 
16 c. (C. ) (now pending in the Legislature as this bill); 
17 (2) meet the cost of, and provide for, maintaining and 
18 operating the projects, including the cost of any insurance, and 
19 the administrative expenses of the municipality, county or 
20 housing authority; and 
21 (3) create during not less than six years immediately 
22 succeeding its issuance of any bonds, and thereafter maintain. a 
23 reserve sufficient to meet the largest principal and interest 
24 payments which will be due on those bonds in anyone year 
25 thereafter. 
28 b. In the operation or management of housing projects a 
27 mWlicipality, county or housing authority shall at all times 
28 observe the following duties with respect to rentals 'Uld tenant 
29 selection: 
30 (1) It may rent or lease the dwelling accommodations therein 
31 only to persons of low and moderate income and at rentals within 
32 the financial reach of such persons. 
33 (2) It may rent or lease to a tenant dwelling accommodations 
34 consisting of a l[number of) a room or1 rooms1[, but no greater 
35 number, which it deems] of such size, location and dimensions as1 

36 necessary to provide safe and sanitary accommodations to the 
37 proposed occupants thereof, without overcrowdinalL......J!! 
38 accordance with the standards for use and occupancy of space as 
39 set forth in the State Housinx Code adopted pursuant to P.L.1971, 
40 c.224 (C.2A:42-86 et seq.)l. 
41 (3) It shall adopt income standards for selecting tenants which 

J 

42 are consistent with appUcable State or federal law. 
43 c. Notwithstanding any provisions of this section, a 
44 municipality, county or housing authority may agree to conditions 
45 as to tenant eligibility or preference required by the federal 
48 govemment tor State government' J""rsuant to l applicable1 
47 federal lor Statel law in any contract with the municipality, 
48 county, or housing authority for financial assistance. 
49 20. (New section) The municipality, county or housing 
50 authority shall establish rules and regulations concerning 
51 admissions to any housing project which shall provide priority 
b~ categories for ptllliUlUI displllCtld Dr CIlUlitlU lu Utl WspillCOtlU uy 
53 pubUc action or by redevelopment projects, highway programs or 
54 other public works; porsons living in l[substandard]l housing 

I 
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1 lfound to be "s\'bstandard" within the meaning of P.L.1966. c.168 
2 (C.2A:42-14 et Seq.) or P.L.1971, c.224 (C.2A:42-85 at seq.), or 
3 otherwise violative of minimum health and safety standardsl ; 
4 persons and families who, by reason of family income, family size 
5 or disabilities have special needs; landl elderly persons1(; and 
6 families living under conditions violative of minimum health and 
7 safety standards]l. 
8 21. (New section) A municipality may authorize its municipal 
9 housing authority to act as a redevelopment entity under this 

10 act. An authorization made after the effective date of this act 
11 shall be subject to prior review and approval pmsuant to the 
12 "Local Authorities Fiscal Control Law, " P.L.1OO3. c.313 
13 (C.40A:5A-l et seq.). In a municipality where a mWlicipal 
14 housing authority has been authorized pursuant to section 4 of 
15 P.L.1949, c.300 (C.55:14A-34). repealed by this act, to function 
16 as a redevelopment agency. that housing authority shall. upon 
11 taking effect of this act, continue to exercise those functions. 
18 but shall exercise all powers. duties and functions relative to 
19 redevelopment projects in the manner provided for a 
20 redevelopment entity under this act. When acting in its capacity 
21 as a municipal redevelopment entity. a municipal housing 
22 authority shall. in acquiring property and undertaking and 
23 finaJJcing redevelopment projects. act as an instrwnentaUty of 
24 the municipal government as provided for in this act. 
25 22. (New section) A municipality, county. redevelopment 
28 agency, or housing authority is authorized to exercise all those 
21 public and essential governmental functions neces&arY or 
28 convenient to effectuate the purposes of this act, includinl the 
29 following powers which shall be in addition to those otherwise 
30 granted by this act or by other law: 
31 a. To sue and be sued; to have a seal and to alter the same at 
32 pleasure: to have perpetual succession; to make l[anJ and1 
33 execute l[contacts] contracts1 and l[othersl ~1 instnunents 
34 necessary and convenient to the l[xercise] exercisel of the 
35 powers of the agency or authority; and to make and from time to 
36 time amend and repeal bylaws, rules and regulations. not 
31 inconsistent with this act. to carry into effect its power,; and 
38 purposes. 
39 b. Pursuant to an adopted cash management plan, invest any 
40 funds held in reserve or sinking f\D1ds. or any funds not required 
41 for immediate disbursement. in property or securities in which 
42 goverrunental units may legally invest funds subject to their 
43 control; to purchase its bonds at a price not more than the 
44 principal amount thereof and Bccmed interest. all bonds so 
46 purchased to be cancelled. 
48 c. Borrow money and receive grants and loans from any source 
47 for the financing of a redevelopment project or housing project. 
48 d. Invest in an obligee the risht in the event of 8 default by 
49 the agency to foreclose and take poasession of the protect 
50 covered by the mortgage or apply for the appointment of l[anJ !1 
61 receiver. 
52 e. Invest in a trustee or tnJStees or holden of bonds the right 
0;) LU l:llliuniu the payment oi the bonds or any covenant securing or 
64 relatinB to the bonds. which may include the right, in the event of 
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1 the default. to take possession and use. opelate and manage any
 
2 project or part thereot', and io collect thll rents and revenues
 
3 arisinI therefrom and to dispose of the moneys in accordance
 
4 with the agreement of the authority with the trostee.
 
5 f. Provide for the refunding of any of its bonds. by the
 
6 issuance of such oblilJations. in such manner and form, and upon
 
7 such tenns and conditions, as it shall deem in the best interests
 
8 of the public.
 
9 g. Consent to the modification of any contract. bond
 

10 indenture. mortgage or '-ther instrument entered into by it. 
11 h. Payor compromise any claim arising on, or because of any 
12 agreement, bond indenture. mortgage or instmment. 
13 i. Acquire or contract to acquire from any person. firm. or 
14 corporation, public or private. by contribution. gift, grant. 
15 bequest, devise, purchase, or otherwise. real or personal property 
16 or any interest therein, including such property as it may deem 
17 necessary or proper. although temporarily not required for such 
18 purposes. in a redevelopment area or in any area designated by 
19 the goveming body as necessary for carrying out the relocation of 
20 the residents. industry and commerce displaced from a 
21 redevelopment area. 
22 j. Subordinate, waive. sell, assign or release any right, title. 
23 claim, lien or demand however acquired. including any equity or 
24 riJht of redemption, foreclos.Jre, sell.or assign any mortgage held 
25 by it, or any interest in real or personal propertYi and purchase at 
26 any sale. upon such tenns and at such prices as it determines to 
21 be reasonable. and to take title to the property, real, personal, or 
28 mixed, so acquired and similarly to sell. exchange. lUiliisn. convey 
29 or otherwise dispose of any property. 
30 k. Complete, administer. operate, obtain and pay for insurance 
31 on. and maintain. renovate, repair, modemize, lease or otherwise 
32 deal with any property. 
33 l Employ or retain consulting and other attomeys, planners, o 
34 enaineers, architects, managers 6I1d financial experts and other 
35 employe. and agents of a pennanent or temporary nature as may 
36 be necessary, determine their qualifications. duties and 
31 compensation, and delegate to one or more of its agents or 
38 employees such powers and duties as it deems proper. For such 
39 lesal servicea as ma¥ be required, a redevelopment Bgency or 
40 housing authority may call upon the chief law officers of the 
41 mwlicipality or county, as the case may be, or may employ its 
42 own counsel and legal staff. 
43 m. Arrange or contract with a public agency, to the extent 
44 that it is within the scope of that agency's functions, to cause 
46 the services customarily provided by such other agency to be 
46 rendered for the benefit of the occupanf'! of any redevelopment 
47 area or housing project, and have such other agency provide and 
48 maintain parks, recreation centers, schools. sewerage. 
49 transportation, water and other municipal facilities adjacent to 
50 or in COMection with a redevelopment area or project. 
51 n. Conduct examinations and investigations, hear testimony 
&2 and take proof. under oath at public or 1'1'Iv!lte hearings of allY 
63 material matter, compel witnesses and the production of books 
54 and papers and issue commissions for the examination of 
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1 witnesses who are out of State, unable to attend, or excused from 
2 attendance; authorize a committee designated by it consisting of 
3 one or more members, or cOWlS8l, Ot any officer or employee to 
4 conduct the examination or investigation, in which case it may 
5 authorize in its name the committee, counsel, officer or 
6 employee to administer oaths, take affidavits and issue subpoenas 
7 or commissions. 
8 o. Make and enter into all contracts and agreements necessary 
9 or incidental to the performance of the duties authorized in this 

10 act. 
11 23. (New section) Each redevelopment agency and housing 
12 authority shall be subject to the provisions of the "Local 
13 Authorities Fiscal Control Law," P.L.1983, c.313 (C.40A:5A-1 
14 et seq.), and, except as specifically provided in this act, to the 
15 provisions of the "Local Public Contracts Law," P.L.1971, c.198 
16 (C.40A:11-1 et seq.). 
17 24. (New section) A municipality or county may dissolve its 
18 redevelopment agency or housing authority by ordinance, or by 
19 resolution in the case of a county whose charter does not provide 
20 for the adoption of ordinances, and transfer all the agency I s or 
21 authority's assets, liabilities and responsibilities to itself in 
22 accordance with the provisions of section 20 of the "Local 
23 Authorities Fiscal Control Law," P.L.1983, c.313 (C.40A:5A-20). 
24 25. (New section) All expenditures by a redevelopment agency 
25 or housing authority, including its debt payments, shall be 
26 consistent with its annual budget, which shall be transmitted to 
27 the goveming body and chief executive officer of the 
28 municipality or county which created the redevelopment agency 
29 or housing authority. 
30 26. (New section) Each redevelopment entity shall: 
31 a. As part of its annual budget, submit to the municipality an 
32 estimate of all income and expenses for each redevelopment 
33 project, which shall include all its indebtedness including 
34 payments necessary to meet interest and principal payments on 
35 bonds issued pursuant to this act. 
36 b. File with the municipality a detailed report of all its 
37 trantlllCtions, including a statement of all revenues and 
38 expenditures, without exception, at monthly, quarterly, or annual 
39 intervals as the municipality may prescribe. 
40 27. (New section) a. The goveming body of any municipality 
41 which has established a redevelopment entity may order the 
42 redevelopment agency, or any officer or employee thereof, to do 
43 such acts as may be nec 1SSary to comply with the provisions of 
44 any redevelopment plan approved by the goveming body or to 
45 refrain from doing any acts in violation thereof, and may require 
46 the redevelopment entity to file, at suc~: '.ime and in such manner 
47 as the penting body may prescriho, reports and answers to 
48 specific questions conceming projects. 
49 b, The g03veming body of any county or municipality which has 
50 established a housing authority may require the authority to file, 
51 at such time and in such manner as the governing body may 
52 prescribe, reports and answers to specific questions concerning 
53 projects, 
54 c. Nothing in this section shall limit the executive powers of 

(, I 
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1 the mayor regarding municipal agencies in municipalities 
2 govemed by a mayor-council plan of government tmder the 
3 "Optional Municipal Charter Law," P.L.1950. c.210 (C.40:69A-l 
4 at seq.), or of the county executive in counties governed by a 
5 county executive fonn of govemment under the "Optional County 
6 Charter Law," P.L.1972, c.154 (C.40:UA-l et seq.). 
7 28. (New section) No ordinance. amendment or revision of an 
8 ordinance, or resolution under this act shall ba submitted to or 
9 adopted by initiative or referendum, notwithstanding any other 

10 law to the contrary. 
11 29. (New section) a. Bonds and notes issued by a 
12 redevelopment agency or housing authority pursuant to this act 
13 shall be authorized by resolution of the housing authority or 
14 redevelopment agency and may be issued in one or more series 
15 and shall be sold in anyone of the following mannel'S; (1) at public 
16 sale at not less than par after advertisement in a newspaper of 
17 general circulation in the municipality or county and in a 
18 financial paper published in the city of Philadelphia, 
19 Pennsylvania, or the city of New York, New York. one week prior 
20 to the sale; (2) at private sale without advertisement at not less 
21 than par to a municipality, county, the State or federal 
22 govemment; (3) at public sale to any willing buyer at less than 
23 par and at private sale to any willing buyer without 
24 advertisement at par or less than par, upon application to and 
25 prior appl'OVal of the Local Finance Board in the Department of 
26 Community Affairs. 
27 b. Bonds issued pursuant to this act by a county or 
28 municipality shall be authorized by ordinance adopted in the 
29 lD8IUler prescribed by the "Local Bond Law," N.J.S.4OA:2-1 
30 et seq. except as provided in section 32 of P.L. , c. (C. ) 
31 (now pending in the Legislature as this bill). 
32 c. Bonds issued to finance redevelopment projects may be 
33 secured by the assets and revenues of such projects. A 
34 municipality or redevelopment entity financing redevelopment 
35 projects through the issuance of bonds may pledge the property 
36 8IId revenues of those projects, or any of them, for repayment of 
37 those bonds, and &hall pay such rate of interest thereon 88 the 
38 municipal governing body may deem for the best interest of the 
39 municipality. 
40 d. Bonds issued to finance housing projects may be secured by 
41 the assets and revenues of those housing projects or by 
42 contractual agreements with the Federal govemment. A 
43 munlcipality, county, or housing authority financing housing 
44 projects through the issuance of bonds may pledge the property 
45 and revenues of those projects, or any of them, for the repaymer.t 
46 of those bonds, and shall pay such rate of interest thereon as the 
47 colDlty or municipal governing body, as the case may be, may 
48 deem for the best interest of the county or mWlicipality. 
49 e. Whenever a mWlicipality or county shall, pUrsuant to this 
50 act, issue notes for a period nol exceeding five yealS, the 
61 municipldity or cOWlty may sell the notes at private sale without 
52 advertisement at not less than par. 
53 30. (New !!!!~tion) a. A redevelopment agency or hoUlIni 
54 authority shall have the power and is hereby authorized to issue, 
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1 from time to time, its bonds, bond anticipation notes and other 
2 notes and obligations in such principal amounts as in its opinion 
3 shall be necessary to provide sufficient ftmds for achieving any of 
4 its corporate purposes, including, but not limited to: the making 
6 of mortgage loans, the payment, funding or refunding of the 
6 principal of. or interest or redemption premiums on, any bonds, 
7 bond anticipation notes and other notes and obligations issued by 
8 it whether or not such have become d\.lei the establishment or 
9 increase of reserves to secure or to pay such bonds, bond 

10 anticipation notes and other notes and oblisations or interest 
11 thereoni and all costs or expenses incident to and necessary or 
12 convenient to carry out its corporate purposes and powers. 
13 b. A redevelopment agency or housing authority may issue 
14 such bonds, bond anticipation notes or other notes or obligations 
15 as it may detennine, including bonds. bond anticipation notes or 
16 other notes or obligations as to which the principal and interest 
17 are payable: (1) exclusively from the income and revenues of the 
18 redevelopment agency or housing authority resulting from 
19 projects financed with the proceeds of such bonds, bond 
20 anticipation notes or other notes or obligations; (2) exclusively 
21 from the income and revenues of the redevelopment agency or 
22 housm, authority resulting from certain projects, whether or not 
23 such projects were financed in whole or in part from the proceeds 
24 of such bonds, bond anticipation notes or other notes or 
25 obligationsi or, (3) from its revenues generally. Any bonds, bond 
26 anticipation notes or other notes or obligations may be 
27 additionally secured by a pledge of any grant, subsidy or 
28 contribution from the United States of America or an agency or 
29 instrumentality thereof or the State or any agency, 
30 instrumentality or political subdivision thereof, or any per&On, 
31 finn or corporation or a pledge of any income or revenues, funds 
32 
33 
34 

or moneys of the redevelopment agency or housing authority from 
any source whatsoever. 

c. Whether or not the bonds, bond anticipation notes and other • 
35 notes and obligations issued pursuant to this act are of such fonn 
36 and character as to be negotiable instruments under the terms of 
37 Title 12A, Commercial Transactions, New Jersey Statutes, such 
38 bonds, bond anticipation notes and other notes and obliaations and 
39 any coupon thereof are hereby made ne~tiable instruments 
40 within the meaning of and for all the purposes of Title 12A, 
41 subject only to the provisions of the bonds and notes for 
42 registration. 
43 d. Bonds. bond anticipation notes and other notes and 
44 obligations of a redevelopment agency or housing authority issued 
45 ID1der the provisions of this act shall not be in any way a debt or 
46 liability of the State or of any political subdivision thereof other 
47 than the redevelopment &gency or housing authority and shall not 
48 create or cOMtitute any indebtedness, liability or obligation of 
49 the State or of any political subdivision, nor be or constitute a 
50 pledge of the faith and credit of the State or of any political 
51 subdivisioni but all such bonds, bond anticipation notes and other 
52 notes and obligations, unless funded or reflD1ded by bonds, bond 
53 anticipation notes or other notes or obligations of the 
64 redevelopment agency or housing authority shall be payable from 
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1 revenues or funds pledged or available for their payment as 
2 authorized in this act. Each bond, bond anticipation note or other 
3 note or obligation shall contain on its face a statement to the 
4 effect that the redevelopment agency or housing authority is 
6 obligated to pay the principal thereof or the interest thereon only 
6 from the revenues or funds of the redevelopment agency or 
1 housing authority, and that neither the State nor any political 
8 subdivision thereof is obligated to pay such principal or interest, 
9 and that neither the faith and credit nor the taxing power of the 

10 State or any political subdivision thereof is pledged to the 
11 payment of the principal of or the interest on such bonds, bond 
12 anticipation notes or other notes or obligations. 
13 e. All expenses incurred in carrying out the provisions of this 
14 act shall be payable solely from revenues or funds provided or to 
15 be provided under the provisions of this act. and nothing in this 
16 act shall be construed to authorize a redevelopment agency or 
11 housing authority to incur indebtedness or liability on behalf of or 
18 payable by this State or any political subdivision thereof. 
19 31. (New section) Any bond resolution of a redevelopment 
20 agency or housing authority providing for or authorizing the 
21 issuance of any bonds may contain provisions, and such authority, 
22 in order to secure the payment of such bonds and in addition to 
23 its other powers, shall have power by provision in such bond 
24 resolution to covenant and agree wit9 the several holders of such 
25 bonds. as to: 
26 a. The custody, security, use, expenditure or application of the 
27 proceeds of the bonds: 
28 b. The construction and completion, or replacement, of any 
29 project: 
30 c. The use, regulation, operation, maintenance, insurance or 
31 disposition of any project, or restrictions on the exercise of the 
32 powers of the authority to dispose, or to limit or resuIate the use, 
33 of any project; 
34 d. Payment of the principal of or interest on the bonds, or any 
36 other obligations, and the sources and methods thereof, the rank 
36 or priority of bonds 0" obligations as to any lien or security, or 
37 the acceleration of the maturity of bonds or obligstioDSi 
38 e. The use and disposition of any moneys of the redevelopment 
39 asency or housing authority, including project revenues: 
40 f. Pledging, setting aside, depositing or trusteem, all or any 
41 part of the revenues or other moneys of the redevelopment 
42 agency or housing authority to secure the payment of the 
43 prinCipal of or interest on the bonds or any other obligations or 
44 the payment of expenses of operation or maintenance of any 
45 project. and the powers and duties of any trustee with regard 
46 thereto; 
47 g. The setting aside out of the project revenues or other 
48 moneys of the redevelopment agency or housing authority of 
49 reserves and sinking funds, and the source, custody, security, 
50 regulation, application and disposition the' f. ,"; 
&1 h. Detennination or definition of the project revenues or of 
52 the expenses of operation and maintenance of a projectj 
53 i. ThE rents, rates, fees, or other charges in connection with, 
54 or for the use of services of, or otherwise relatins to any project, 
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1 including any parts thereof theretofore constructed or acquired 
2 and any parts, extensions, replacements or improvements thereof 
3 thereafter constructed or acquired, and the fixing, establishment. 
4 collection and enforcement of the same. the amount or amounts 
5 of project revenues to be produced thereby, and the disposition 
6 and application of the amounts charged or collected; 
1 j. The asswnption or payment or discharge of any 
8 indebtedness, liens or other claims relating to any part of any 
9 project or any obligations having or which may have a lien on any 

10 part of the project revenues: 
11 k. Limitations on the issuance of additional bonds or any other 
12 obligations or on the incurrence of indebtedness of the 
13 redevelopment agency or housing authority; 
14 1. Limitations on the powers of the redevelopment agency or 
15 housing authority to construct, acquire or operate any structures. 
16 facilities or properties which may compete or tend to compete 
11 with any of its projects; 
18 m. Vesting in a trustee or trustees within or without the State 
19 such property, rights, powers and duties in trust as the 
20 redevelopment agency or housing authority may detennine which 
21 may include any or all of the rights, powers and duties of the 
22 trustee appointed by the holders of bonds pursuant to this act, 
23 and limiting or abrogating the right of such holders to appoint a 
24 tnJStee pursuant to this act or limiting the rights, duties and 
25 powers of such trustee; 
26 n. Payment of the costs or expenses incident to the 
21 enforcement of the bonds or of the provisions of the bond 
28 resolution or of any covenant or agreement of the redevelopment 
29 agency or housmg authority with the holdel'S of bonds; 
30 o. The procedure. if any, by which the terms of any covenant 
31 or agreement with. or duty to. the holden of bonds may be 
32 amended or abrogated. the amount of bonds the holders of which 
33 must consent thereto, and the manner in which such consent may 
34 be given or evidenced; or 
35 p. Any other matter or course of conduct which, by recital in 
36 the bond resolution, is declared to further secure the payment of 
31 the principal of or interest on bonds and to be part of any 
38 covenant or agreement with the holders of bonds. 
39 All provisions of the bond resolution and all covenants and 
40 agreements shall constitute valid and legally binding contracts 
41 between the redevelopment agency or housing authority and the 
42 several holders of the bonds. regardless of the time of issuance of 
43 such bonds. anll shall be enforceable by any such holder I)r holders 
44 by appropriate action or proceeding in any court of competent 
45 jurisdiction, including a proceeding in lieu of prerogative writ. 
46 32. (New section) a. If thg bond resolution of a 
41 redevelopment agency or housing authority authorizing or 
48 providing for the issuance of a series of its bonds shall provide in 
49 substance that the holdel'S of the bonds of such series shall be 
50 entitled to the benefits of this section, then if there shall be a 
61 default in the payment of principal of or interest on any bonds (IIf 
52 such series after the same shall become due. whether at maturity 
63 or upon call for redemption, and default shall continue for a 
54 period of 30 days, or if the redevelopment agency or housing I 
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1 authority shall fail or refuse to comply with any of the provisions 
2 of this act, or shall fail or refuse to carry out and perform the 
3 temlS of any contract with the holders of the bonds. and failure 
4 or refusal shall cnntinue for a period of 30 days after written 
5 notice to the redevelopment agency or housing authority of its 
'l existence and nature. the holders of 25% in aggregate principal 
1 amount of the bonds of such series then outstanding by 
8 instnunent or instruments filed in the office of the Secretary of 
9 State and proved or acknowledged in the same manner as a deed 

10 to be recorded, may appoint a trustee to represent the holders of 
11 the bonds of such series for the purposes provided in this section. 
12 b. The trustee may, and upon written request of the holders of 
13 25% in aggregale principal amount of the bonds of such series 
14 then outstanding shall. in his or its own name: 
15 (1) By any action or proceeding. enforce all rights of the 
16 holders of such bonds, including the right to require the 
11 redevelopment agency or housing authority to charge and collect 
18 charges adequate to carry out any contract as to. or pledge of. 
19 project revenues. and to require the authority to carry out and 
20 perform the terms of any contract with the holders of such bonds 
21 or its duties under this act; 
22 (2) Bring an action upon all or any part of such bonds or 
23 interest coupu1S or claims appurtenant thereto; 
24 (3) By action. require the redevelopment agency or housing 
25 autbority to accOimt as if it were the trustee of an express trust 
26 for the holders of such bonds; 
21 (4) By action. enjoin any acts or things which may be unlawful 
28 or in violation of the rights of the holders of such bonds; or 
29 (5) Declare all such bonds due and payable. whether or not in 
30 advance of maturity. upon 30 days' prior notice in writinl to the 
31 redevelopment agency or housing authority and, if all defaults 
32 shell be made good, then with the consent of the holders of 2&% 
33 of the principal amOlUlt of such bonds then outstanding. armul 
34 such declaration and its consequences. 
35 c. The trustee shall, in addition to the foregoing. possess all of 
38 the powers necessary for the exercise of the f\DICtions 
37 specifically set forth herein or incident to the general 
38 representation of the holders of bonds of such series in the 
39 enforcement and protection of their rights. 
40 d. In any action or proceeding by the trustee. reB&Onable fees. 
41 counsel fees and expenses of the trustee and of the receiver. if 
42 any. appointed pursuant to this act. shall, if allowed by the court. 
43 constitute taxable costs and disbursements. and all costs and 
44 disbursements. allowed by the court. shall be a first charge upon 
45 any charges and revenues of the redevelopment agency or housing 
46 authority pledged for the payment or c;p,curity of bonds of such 
47 series. 
48 33. (New section) If the bond resolution of a redevelopment 
49 agency or housing authority authorizing or providing for the 
50 issuance of a series of its bonds shall provide in substance that 
51 the holders of the bonds of such series shall be entitled to the 
52 benefits of section 32 of P.L. (C, ) (now pending in the 
53 Legislature as this bill) and shall further provide in substance that 
54 a trostee appointed pursuant to that section or having the powers • 



A1138 [3Rl 
29 

1 of such a trustee shell have the powers provided by this section, 
2 then the trustee, whether or not all of the bonds of such series 
3 shall have been declared due and payable. shall be entitled to the 
4 appointment of a receiver of the project or projects of the 
5 redevelopment agency or housing authority, and such receiver 
6 may enter upon and take possession of the project or projects 
7 and, subject to any pledge or contract with the holders of bond5 
8 of the redevelopment agency or housing authority, shall take 
9 possession of all moneys and other property derived from or 

10 applicable to the acquisition, construction, operation, 
11 maintenance or reconstruction of the project or projects and 
12 proceed in a commercially feasible manner with such acquisition, 
13 construction, operation, maintenance or reconstruction ~hich the 
14 redevelopment agency or housing authority is under any 
15 oblIgation to do, and operate, maintain and reconstruct the 
18 proje.:t or projects 0."1(1 fix, charge, collect. enforce and receive 
17 the charges and ell revenues thereafter arising subject to any 
18 pledge thereof or contract with the holders of bonds relating 
19 thereto and perform the public duties and carry out the contracts 
20 and obligations of the redevelopment agency or housing authority 
21 in the same manner as the agency or authority itself might do and 
22 under the direction of the court. 
23 34. (New section) All property qf a. redevelopment agency or 
24 housing authority shall be exempt from levy and sale by virtue of 
25 an execution, and no execution or other judicial process shall 
26 issue against the same, nor shall any judgment against a 
27 redevelopment agency or housing authority be a charge or lien 
28 upon its properly; provided, that nothing herein contained shall 
29 apply to or limit the rights of the holder of any bonds to pursue 
30 any available remedy for the enforcement of any pledge or lien 
31 given by a redevelopment agency or housing authority. 
32 35. (New section) Notwithstanding any restriction contained 
33 in any other law, the State and all public officers, municipalities, 
34 counties, political subdivisions and public bodies, and agencies 
35 thereof, all banks, tnlSt companies, savings banks and 
36 institutions, building and loan associations, savings and loan 
37 associations, investment companies, and other persons carryins 
38 on a banking business, all insurance companies, insurance 
39 associations and other persons carrying on an insurance business 
40 and all executors, administrators, guardians, trustees and other 
41 fiduciaries, may legelly invest any sinking funds, money or other 
42 funds belonging to them or within their control in any bonds 
43 issued pursuant to this act and such bonds shall be authorized 
44 security for any and all public deposits. 
45 36. (New section) All projects and all other properties of a 
46 redevelopment agency or housing authority are hereby declared 
47 to be public property of a po}l';cal subdivision of the State and 
48 devoted to an essential public and governmental function and 
49 purpose and shall be exempt from all taxes and special 
60 assessments of the ~tate or any subdivision thereof. All bonds 
51 issued pursuant to this act are declared to be issued by a political 
62 subdivision of this State and for an essential public and 
53 governmental purpose and to be a public instromentality and such 
64 bonds, and the interest thereon and the income therefrom, and all 
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1 charges, funds, revenues and other moneys pledged or available to 
2 payor secure the payment of such bonds, or interwt thereon, 
3 shall at all times be exempt from taxation except for transfer, 
4 inheritance and estate taxes and taxes on transfers by or in 
5 contemplation of death. 
6 37. (New section) a. Any municipality or county may incur 
7 indebtedness, borrow, appropriate and expend money and issue its 
8 negotiable bonds or other obligations for the purpose of aiding 
9 any housing authority with respect to any housing project w}1jch is 

10 located within its jurisdiction and as to which the State or federal 
11 government shall have contracted to fumish financial assistance. 
12 b. Any municipality or county may incur indebtedness, 
13 borrow, appropriate and expend money and issue its negotiable 
14 bonds or other obligations for the purpose of aiding any 
15 redevelopment entity with respect to any redevelopment project 
16 which is located within its iurisdiction. 
17 c. The bonds or other obligations of any mW1icipality or county 
18 issued pursuant to this section shall be authorized by ordinance 
19 adopted pursuant to the "Local Bond Law," N.l.S.40A:2-1 et seq., 
20 except that: (1) the ordinance may be adopted notwithstanding 
21 the provisions of N.l.S.40A:2-6 and, subject to the provision of 
22 paragraph e. of this section, bonds or other obligations may be 
23 authorized and issued notwithstanding any debt or other limit 
24 prescribed by that law; (2) the ordinance may be adopted 
25 notwithstanding the provisions of N.l.S.40A:2-11 and no down 
26 payment will be required; (3) the bonds or other obligations shall 
27 mature in annual installments commencing not more than two and 
28 ending not more than 40 years from the date of issuance; and (4) 
29 the ordinance need set forth only a brief and general description 
30 of the location and designation of the housing or redevelopment 
31 project with respect to which the bonds or other obligations are 
32 authori7.ed, the amoW1t of the appropriation made thereby, the 
33 maximum amount of bonds or other obligations to be issued 
34 pursuant thereto, and the rate or maximum rate of interest the 
35 bonds or obligations shall bear. The bonds or other obligations 
36 may be subject to redemption prior to maturity, with or without 
37 premium. at such times and on such terms and conditions as may 
38 be provided by resolution of the governing body adopted prior to 
39 their issuance, and all matters relating to the bonds or obligations 
40 and those matters required to be stated in the ordinance may be 
41 performed or determined by resolution or resol••tions of the 
42 governing body adopted prior to their issuance. 
43 d. Any bonds or other obligations, issued or authorized 
44 pursuant to paragraph b. of this section by a municipality or 
45 COW1ty for the purpose of providing cash to meet cash 
46 grant-in-aid "equirements of a ret.fevelopment entity or of a 
47 municipality exercising directly t~1'! powers conferred by this act 
48 with respect to a redevelopment project located within that 
49 municipality, and as to which the Federal government shall have 
50 contracted to furnish financial assistance, shall be deductible 
51 from the gross debt of the municipality or county on any debt 
52 statement filed in accordance with the "Local Bond law." 
53 (N.J.S.40A:2-1 et seq.). Any bonds or other obligations issued or 

.~ 54 authorized pursuant to paragraph b. of this section by any 
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1 mtmicipality for the purpose of providing funds to enable any 
2 housiq authority. redevelopment entity or mWlicipality 
3 eXel'\lW1l8 dinllOtly the powers conferred by this act to extend 
4 credit or make loans to redevelopers pursuant to section 8 of 
5 P.L. ,c. (C. ) (now pending in the Legislature as this 
6 bill) shall be deductible from the gJ'0S8 debt of the mWlicipality 
7 for a period from the date of adoption of the ordinance until 
8 1 year after the completion of construction or rehabilitation of 
9 the project or until the end of the fifth fiscal year commencing 

10 subsequent to the date of adoption of the ordinance, whichever 
11 period is shorter. The mWlicipality shall file with the Local 
12 Finance Board a certified copy of the ordinance as introduced, 
13 and a request that the board detennine by resolution on the basis 
14 of a project report whether the project will generate revenues 
15 annually for the municipality from rental payments, loan 
16 repayments. real property taxes, including payments in lieu of 
17 taxes, income from the investment or proceeds of obligations 
18 authorized by the ordinance and other sources, direct or indirect, 
19 including like revenues generated from related projects, that the 
20 Local Finance Board finds justifiable in its discretion, in an 
21 arnowt equal to or exceeding the annual debt service 
22 requirement for the obligations for that fiscal year, or in the 
23 subsequent fiscal year if the mWlicipality is not required to make 
24 payments of principal of or interest on obligations issued for that 
25 purpose in It particular fiscal year. If the board detennines 
26 affirmatively. it shall endorse its approval on the certified copy .. 27 of the ordinance. If, within 60 days of the request and filing, the 
28 board detennines negatively as to the matters described above. it 
29 shall disapprove the ordinance, endorse that disapproval on the 
30 certified copy and deliver to the mWlicipality a statement of its 
31 reasons therefor. 
32 e. If it appears from the supplemental debt statement filed 
33 pUtSuant to N.J.S.40A:2-10 with respect to an ordinance adopted 
34 pursuant to this act. which relates to a housing project, or a 
35 redevelopment project the bonds or other obligations for which 
36 are not deductible from the gross debt pursuant to subsection d. 
37 of tbis section, that the percentage of net debt as stated there in 
38 exceeds the limit prescribed by N.J.S.40A:2-6, the ordinance 
39 shall not take effect unless there shall be endorsed upon a 
40 certified copy thereof. as adopted. the approval of the Local 
41 Finance Board of the Division of Local Govemment Services in 
42 the Department of CornmWlity Affairs. A certified copy of that 
43 ordinance shall. upon introduction. be filed with the Local 
44 Finance Board together with such statements and infonnation 
45 with respect thereto and regarding the financial condition of the 

e 46 
47 

municipality as the board may prescribe. The board shall cause 
its approval to be endorsed upon the certified copy if it shall be 

48 satisfied, and shall record upon itE ;:linutes its estimates that: (1) 
49 the amountlj to be expended by the municipality or county for 
50 such projer.t are not unreasonable or exorbitant; (2) issuance of 
51 the bonds or obligations will not materially impair the credit of 
52 the municipality or county or substantially reduce its ability 
53 during the ensuing to years to pay punctually the principal and 
54 interest of its del:ts and supply essential public improvements and 
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1 services; and, (3) taking into consideration trends in population 
2 and in values and uses of the property and in needs for essential 
3 public improvements, the percentage of net debt of the 
4 municipality or county, computed as provided in the "Local Bond 
5 Law," N.}.S.40A:2-1 et seq., will at some date within 10 years be 
6 either less than the debt limit prescribed by that law or less than 
1 the percentage appearing from the supplemental debt statement. 
8 If the Local Finance Board within 60 days after the filing of the 
9 certified copy shall not be satiflfied as to the matters described 

10 above, it shall disapprove the ordinance, endorse that disapproval 
11 on the certified copy and deliver to the municipality or county a 
12 statement of its reasons therefor. 
13 f. Any municipality or county may issue its negotiable notes, 
14 at public or private sale, in anticipation of the issuance of bonds 
15 authorized by it pursuant to this section after the ordinance has 
16 taken effect and may, from time to time, renew those notes in 
11 accordance with the provisions of the "Local Bond Law, n 

18 N.}.S.40:2-1 at seq. 
19 g. All bonds and notes issued pursuant to this section shall be 
20 direct obligations of the municipality or county issuing them and, 
21 unless payment is l'therwise made or provided for. a tax 
22 sufficient in an amount to pat me principal and interest on such 
23 bonds and notes shall be levied and collected by the municipality 
~4 or county in the year in which the ,arne shall become due and 
25 payable. The bonds and notes may contain a recital that they are 
26 issued pursuant to this act in the manner or mode of procedure 
21 prescribed by law, and those lscitals shall be conclusive evidence 
28 of their validity and of the regularity of their issuance. 
29 h. The powers conferred by this section shall be in addition to 
30 the powers conferred by any other law, and bonds or other 
31 obligations may be issued hereunder for the purposes herein 
32 provided, notwithstanding that other law may provide for the 
33 issuance of bonds or obligations for like purposes. 
34 i. The Local Finance Board shall, by regulation, provide for the 
35 budgetary treatment of moneys borrowed by a COL'Ilty or 
36 municipality on behalf of a redevelopment entity or housins 
31 authority, stating those provisions of chapter 4 of Title 40A of 
38 the New Jersey Statutes which are or are not to apply. 
39 38. (New section) Any municipality or county may cooperate 
40 with any other public body, as authorized in the "lnterlocal 
41 Services Act," P.L.1913, c.208 (C.40:8A-1 et seq.), in the 
42 planning, undertaking and carrying out of redevelopment or 
43 housing projects. 
44 39. (New section) For the purpose of aiding and co-operating 
46 in the planning, undertaking, construction or operation of housing 
46 or redevelopment projects located within the area in which it is 
47 authorized to act, any public body may, upon such terms, with or 
48 without consideration, as it rna" detennine: 
49 a. Dedicate, sell, conveyor lalllle any of its property to a 
60 municipality or county, housing authority. redevelopment entity 
61 or the fedei'al govemment; 
62 b. Cause parks, playgrounds, recreational, community, 
53 educational, water, sewer or drainage facilities, or any other 
64 works which it is otherwise empowered to undertllke, to be 
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1 fumisbed adjacent to or in cOImection with housing or 
2 redevelopment projects: 
3 c. Furnish, dedicate, close, pave, install, grade, plan or replan 
4 streets, roads, roadways, alleys, sidewalks, or other places which 
5 it is otherwise empowered to undertake; 
6 d. Plan or replan, zone or rezone any land within the 
7 jurisdiction of that public body, make exceptions from 
8 development regulations and ordinances, and change its map: 
9 e. Enter into agreements, which may extend over any period, 

10 notwithstanding any provision or rule of law to the contrary, with 
11 a housing authority or redevelopment entity or the federal 
12 government respecting action to be taken by such public body 
13 pursuant to any of the powers granted by this act. If at any time 
14 title to, or possession of, any project is held by any public body or 
15 governmental agency authorized by law to engage in the 
16 development or administration of public housing or 
17 redevelopment projects, including the federal government, the 
18 provisions of the agreements shall inure to the benefit of and may 
19 be enforced by that public body or governmental agency: 
20 f. Do any and all things nBCessary or convenient to aid and 
21 co-operate in the planning, lDldertaking, construction or 
22 operation of housing or redevelopment projects: 
23 g. Cause services to be fumished to a housing authority or 
24 redevelopment entity of the character which the public body is 
25 otherwise empowered to furnish; 
26 h. Enter into agreements with a housing authority or 
27 redevelopment entity respecting the exercise by such public body 
28 of its powers, relating to the repair, elimination or closing of 
29 lD1S8fe, insanitary, or lDlfit dwellings; 
30 i. Purchase or legally invest in any of the bonds of a housing 
31 authority or redevelopment entity and exercise all of the rights 
32 of any holder of such bonds; 
33 j. Incur the entire expense of any public improvements made 
34 by the public body in exercising the powers herein granted. 
35 k. Grant, sell, conveyor lease any of its property, including 
36 real property already devoted to a public use, whether held in a 
37 proprietary or governmental capacity, to a housing authority or 
38 redevelopment entity; provided. that the public body making the 
39 lI"ant Of lease determines that the premises are no longer 
40 required for the public purposes to which the property is devoted, 
41 and that it is in the public interest so to grant. sell. convey. or 
42 lease the property. 
43 Notwithstanding any other law to the contrary, any grant, sale. 
44 conveyance, lease or agreement provided for in this section may 
45 be made by 8 public body without appraisal. public notice. 
46 advertisement or bidding. 
47 40. (New section) In connection with any housing project 
48 located wholly or partly within the area in which it is authorized 
49 to act. a public body may agree with a housing authority. 
50 redevelopment agency. redevelopment entity or the federal 
51 govemment that a certain sum. in no event to exceed the amolDlt 
52 equal to 10% of the amount received 21!l:2 that authority, agency, 
53 entity or govemment in the form of shelter rents, or that no sum, 
54 shall be paid by that authority, agency, enlity or govemment in 
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1 lieu of taxes for any year or period of years. 
2 41. (New section) Any mwlicipality or cOWlty located in whole
 
3 or in part within the area of operation of a housing authority or a
 
4 redevelopment entity shall have the power from time to time to
 
5 lend or donate money or make capital grants or periodic subsidies
 
6 to the authority or entity, or to agree to take such action. The
 
1 housing authority or redevelopment entity, when it has the money
 
8 available therefor, shall make reimbursements for all loans made
 
9 to it.
 

10 42. (New section) A mlDlicipality or county may create an 
11 advisory cOlDlcil to advise it regarding housing or redevelopment 
12 matters. 
13 43. (New section) Any municipality, COlDlty, redevelopment 
14 entity or housing authority utilizing the powers authorized herein 
15 shall submit an annual report to the Commissioner of Commwlity 
16 Affairs indicating the name, location and size of all projects 
11 under its management. 
18 44. (New section) The Commissioner of Community Affairs 
19 &ball be the chief advocate of the State in working with the 
20 federal Department of Housing and Urban Development to 
21 promote the redevelopment and housing purposes of this act. 
22 The Commissioner of Commwlity Affairs is authorized to hold 
23 an annual Redevelopment and Housing Congress to review current 
24 developments in redevelopment and housing occurring throughout 
25 the State. 
26 145. (New Section) The Commissioner of Community Affairs 
21 shall prescribe and ".oforce standards for the curriculum aDd 
28 administration of a course of study as he deems appropriate. the 
29 object of which shall be to assist members and executive 
30 directors of local housing authorities and municipal 
31 redevelopment agencies to acquire the knowledge and skills 
32 necessary to oversee and administer the operations of such 
33 authorities or agencies in accordance with current law and in the 
34 best interests of the citizens served by such authorities. The 
35 commissioner shall adopt the standards by administrative rule. 
36 pursuant to the provisions of the ..Administrative Procedure 
31 Act," P.L.1968, c.410 (C.52:14B-l et Seq.). 

38 The course &ball consist of instruction in the principles of 
39 housing and redevelopment. which may include, but not be limited 
40 to. construction management and code compliance, financial 
41 management and public administration, and such other topics as 
42 the commissioner may deem appropriate. The commissioner shaIL. 
43 to the greatest extent possible, cooperate with organizations of 
44 housing authority representatives and redevelopment agency 
46 representativtll>, and shall consult with Rutgers, the State 
46 University, and other educational institutions in establishins the 
41 !Itandards for the curriculum and administration of the COU1'8e of 
48 study, as proVided above. 1 
49 146. (New section) a. Any IIdrson serving as a member of a 
50 housing authority or a redevelopment agency on or after the 
51 effective date of the rules adopted pursuant to section 45 of 
52 P.L ! c. )lC. Unow pending in the Legislature as this ,
53 bill) shall satisfectorily complete the course of study prescribed 
54 by the commissioner within one year followins the date of 
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1 appointment or the effective date of the rules, whichever is 
2 later, or shall be deemed to have resigned his position effective 
3 at the end of that period of time. 
4 Notwithstandins the provisions of this section. a person serving 
5 as a member of a housing authority or redevelopment agency on 
6 the effective date of the rules adopted pursuant to section 45 of 
'J this act may continue to serve to the end of his appointed term 
8 even if the remaining period in that term exceeds one year and 
9 the member does not satisfactorily complete the prescribed 

10 coune of study within that time. However. such a member shall 
11 not be eligible for reappointment to membership on tbe housing 
12 authority or redevelopment asency. 
13 b. Any person serving as the executive director of a housing 
14 authority or redevelopment agency on or after the effective date 
15 of the rules adopted pursuant to section 45 of P.L. • c. 
16 (C. )(now pending in the Legislature as this bill) shall 
1'J satisfactorily complete the course of study prescribed by the 
18 commissioner within two years after the effective date of the 
19 rules or the effective date of his apPOintment. whichever is later. 
20 or shall be deemed to have resigned his position effective at the 
21 end of that period of time.1 
22 14'J. (New section) Commencing one year after the effective 
23 date of P.L. • c (C. Unow pending in the Legislature as 
24 this bill), a person appointed as executive director of a housing 
25 authority or redevelopment agency shall satisfactorily complete 
26 the oourse of study prescribed by the commissioner within two 
21 years of the date of appointment. and at least one half of the 
28 requisite courses shall be satisfactorily completed within one 
29 year of apPOintment. A person who fails to meet these 
30 requirements shall be deemed to have resigned the position 
31 effective at the end of the first year or second year of 
32 appointment, as appropriate.1 
33 148. (New section) The commissioner may waive the course 
34 requirements set forth in sec;:tions 46 and 41 of P.L. ,c. 
35 (C. )(now pendins in the Lesislature as this bill) for any 
36 person whom the commissioner determines to be qualified to 
31 serve as a member or exer.utive director of a housinR authority or 
38 redevelopment agency by reason of adequate and equivalent 
39 training or professional experience, or a combination therer~~ 

40 The commissioner may extend credit toward completion of the 
41 course requirements for equivalent or nearly equivalent co~ 

42 completed by an individual under the sponsorship of a profesiional 
43 organization.1 
44 1[45.] 49.1 (New section) The Commissioner of Community 
45 Affairs shall promulgate rules and regulations to effectuate the 
46 provisions of this act. The Local Finance Soard shall adopt rules 
41 and regulations to effectuate the fiscal and financial controls set 
48 forth in the act. 
49 1[46.) 50.1 S"ction 76 of P. L • ')75. c.291 (C.40:55D-89) is 
50 amended to read as follows: 
51 16. Periodic examination. The governing body shall. at least 
52 every six years, provide for a general reexamination of its muter 
53 plan and development regulations by the planning board, which 
54 shall prepare and adopt by resolution a report on the findings of 
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1 such reexamination, a copy of which report and resolution shall
 
2 be sent to the county planning board and the municipal clerk of
 
3 each adjoining municipality. The first such reexamination shall
 
4 have been completed by August 1. 1982. The next reexamination
 
5 shall be completed by August 1, 1988. Thereafter, a
 
6 reexamination shall be completed at least once every 6 years
 
7 from the previous reexamination.
 
8 The reexamination report shall state:
 
9 a. The major problems and objectives relating to land
 

10 development in the municipality at the time of the adoption of 
11 the last reexamination report. 
12 b. The extent to which such problems and objectives have been 
13 reduced or have increased subsequent to such date. 
14 c. The extent to which there have been significant changes in 
15 the assmnptions, policies, and objectives forming the basis for the 
16 master plan or development regulations as last revised. with 
17 particular regard to the density and distribution of population and 
18 land uses, housing conditions. circulation, conservation of natural 
19 resources. energy conservation. collection, disposition. and 
20 recycling of designated recyclable materials. and changes in 
21 State. COWlty and municipal policies and objectives. 
22 d. The specific changes recommended for the master plan or 
23 development regulations. if any, including underlying objectives, 
24 policies and standllrds, or whether a new plan or regulations 
25 should be prepared. . 
26 e. The recommendations of the planning board conceminB the 
27 incorporation of redevelopment plans adopted pursuant to the 
28 "Local Redevelopment and Housing Law," P.L. • 
29 c. IC. ) (now pending in the Legislature as 
30 2[tlUs bill] Senate Bill No. 617 of 1992 or Assembly Bill No. 1138 
31 of 19922 into the land use plan element of the municipal master 
32 plan. and recommended changes. if any, in the local development 
33 resulations necessary to effectuate the redevelopment plans of o 
34 the municipality. 
35 (cf: P.L.1987. c.l02, s.29) 
36 1[47.) §!:.1 Section 13 of P.L.1971. c.l99 (C.40A:12-13) is 
37 amended to read as follows: 
38 13. Sales of real property, capital improvements or pel'SOllal 
39 property; exceptions; procedure. Any county or municipality may 
40 sell any real property. capital improvement or personal property, 
41 or interests therein, not needed for public use. as set forth in the 
42 resolution or ordinance authorizing the sale. other than county or 
43 municipal lands, real property otherwise dedicated or restricted 
44 pursuant to law, and, except as otherwise provided by law, all 
45 such sales shall be made by one of the following methods: 
46 (a) By open public sale at auction to the highest bidder after 
47 advertisement thereof in a newspaper circulating in the 
48 municipality or municipalities in which the lands are situated, by 
49 two insertions at least once a w""k during two consecutive 
60 weeks. the last publication to be not earlier than seven days prior 
51 to such sale. in the case of public sales, the goveming body may 
62 by resolution fix a minimum price or prices. with or without the 
53 reservlltion of the right to reject all bids where the highest bid is 
64 not accepted. Notice of such reservation shall be included in the 
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1 advertisement of the sale and public notice thereof shall be given 
2 at the time of sale. Such resolution may provide, without fixinS a 
3 minimmn price, that upon the completion of the bidding, the 
4 highest bid may be accepted or all the bids may be rejected. The 
5 invitation to bid may also impose restrictions on the use to be 
6 made of such real property, capital improvement or personal 
7 property, and any conditions of sale as to buildings or structures, 
8 or as to the type, size, or other specifications of buildings or 
9 structures to be constructed thereon, or as to demolition, repair, 

10 or reconstruction of buildings or structures, and the time within 
11 which such conditions shall be operative, or any other conditions 
12 of sale, in like manner and to the same extent as by any other 
13 vendor. Such conditions shall be included in the advertisement, 
14 as well as the nature of the interest retained by the cOWlty or 
15 municipality. Such restrictions or conditions shall be related to a 
16 lawful public purpose and encourage and promote fair and 
17 competitive bidding of the county or mWlicipality and shall not, 
18 in the case of a municipality, be inconsistent with or impose a 
19 special or higher standard than any zoning ordinance or building, 
20 plmnbing, electrical. or similar code or ordinance then in effect 
21 in the mWlicipality. 
22 In any case in which a cOWlty or mWlicipality intends to retain 
23 an estate or interest in any real property, capital improvement or 
24 personal property, in the nature of an easement, cont!ngent or 
25 reversionary, the invitation to bid and the advertisement required 
26 herein shall require each bidder to submit one bid under each 
27 Option A and Option B below. 
28 (1) Option A shall be for the real property, capital 
29 improvement or personal property subject to the conditions or 
30 restrictions imposed, or interest or estate retained, which the 
31 coooty or municipality proposes to retain or impose. 
32 (2) Option B shall be for the real property, capital 
33 improllement or personal property to be sold free of all such o 
34 restrictions, conditions, interests or estates on the part of the 
35 coooty or municipality. 
38 The county or the municipality may elect or reject either or 
37 both options and the highest bid for each. Such acceptance or 
38 rejection shall be made not later than at the second regular 
39 meeting of the goveminS body following the sale, and, if the 
40 ,oveming body shall not so accept such hiabest bid, or reject all 
41 bids, said bids shall be deemed iO have been rejected. Any such 
42 sale may be adjoumed at the 'dme advertised for not more than 
43 one week without readvertising. 
44 (b) At private sale, when authorized by resolution, in the case 
4& of a COooty, or by ordinance, in the case of a municipality, in the 
48 foUowin, cases: 
47 (1) A sale to any political subdivision, agency, department, 
48 commission, board or body corporate and politic of the State of 
49 New jenley or to an interstate agr;,cy or body of which the State 
60 of New ]el'8By is a member or to the United States of America or 
61 any department or agency thereof. 
62 (2) A sale t(\ a person submittins a bid pursuant to subsection 
63 (a) of this section, where all bids have been rejected, provided 
64 that the terms and price a,rBed to shall in no event be less than 
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1 tha hi.hast bid rejected, :L~d p!'Qvided ft.Jrthe: that ~'l6 tec"flW and 
2 conditions of sale shall remain identical. 
3 (3) A sale by any county or municipality. when it bas or shall 
4 have conveyed its right, title and interest in any real property, 
5 capital improvement or personal property not needed for public 
6 use, and it was assumed and intended that there should be 
1 conveyed a good and sufficient title in fee simple to said real 
8 property. capital improvement or personal property, free of all 
9 ancumbrances and the full consideration has been paid therefor, 

10 and it shall thereafter appear that the title couveyed was 
11 insufficient or that said county or municipality at the time of 
12 said conveyance wu not the owner of some estate or interest in 
13 said real property, capital improvement or personal property or 
14 of some encumbrances thereon, and the county or municipality 
15 shall thereafter acquire a good and sufficient title in fee simple. 
16 free of all encumbrances of said real property, capital 
11 improvement or personal property or shall acquire such 
18 outstanding estate or interest therein or outstanding 
19 encumbrance thereon and said county or municipality, by 
20 resolution of the governing body and without the payment of any 
21 additional consideration. has deemed to conveyor otherwise 
22 transfer to said purchaser. his heirs or assigns, such 
23 after-acquired title. or estate or interest in. or encumbrance 
24 upon. such real property, capital improvement or personal 
25 property to perfect the title or intereSt previously conveyed. 
26 (4) A sale of an euement upon any real property previously 
21 conveyed by any cOWlty or municipality may be made when the 
28 goveming body of any county. by resolution. or any municipality, 
29 by ordinance, has elected to release the public ripta in the 
30 nature of easements, in. on, over or under any real proptsrty 
31 within the county or the municipality, 88 the case may be, upon 
32 such tenns as shall be agreed upon with the owner of such lands, 
33 if thw use of such ripts is no longer desirable. neceS&ary or 
34 required for public purposes. 
35 (5) A sale to the owner of the real property contiJUOus to the 
36 real plOperty being sold; provided that the property being sold is 
31 less than the minimum size required for development under the 
38 municipal zoning ordinance and is without any capital 
39 implOvement thereonj except that when there is more than one 
40 owner with real property contiguous thereto, said property shall 
41 be sold to the highest bidder from among all such owners. Any 
42 such salo shall be for not less than the fair market value of said 
43 real property. 
44 In the case of any sale nf real property hereafter made 
4& pursuant to subsection (b) of this section. in no event shall the 
46 price aareed upon with the owner be less than the difference 
41 between the hipest bid accepted for the real property subiect to 
48 easements (Option A) and the highest bid rejected for the real 
49 property not subject to easements (Option B). After the lldoption 
50 of the resolution or ordinance, and compliance by the owner of 
51 said real property with the tenns thereof, said real property shall 
62 be free, and entirely discharged of and flOm such rishts of the 
£13 public and of the CO\U1ty or mWlicipaUty, as the case may be, but 
64 no such release shall affect the right or lawful occupancy or use 
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1 of any such real property by any municipal or privab utility to
 
2 occupy or use any such real property lawfully occupied or used by
 
3 it.
 
4 A list of the property so authorized to be sold, pursuant to
 
5 subsection (b) of this section, together with the minimmn prices,
 
6 respectively, as determined by the governing body, shall be
 
1 included in the resolution or ordinance authorizing the sale, and
 
8 said list shall be posted on the bulletin board or other conspicuous
 
9 space in the building which the governing body usually holds its
 

10 regular meetings. and advertisement thereof made in a newspaper 
11 circulating in the municipality or municipalities in which the real 
12 property, capital improvement or personal property is situated, 
13 within five days following enactment of said resolution or 
14 ordinance. Offers for any or all properties so listed may 
15 thereafter be made to the goveming body or its designee for a 
16 period of 20 days following the advertisement herein required, at 
11 not less than said minimum prices, by any prospective purchaser, 
18 real estate broker, or other authorized representative. In any 
19 such case, the governing body may reconsider its resolution or 
20 ordinance, not later than 30 days after its enactment. and 
21 advertise the real property, capital improvement, or personal 
22 property in question for public sale pursuant to subsection (a) of 
23 this section. 
24 Any county or municipality selling any real property, capital 
25 improvement or personal property pursuant to subsection (b) of 
26 this section shall file with the Director of the Division of Local 
21 Govemment Services in the Department of Community Affairs, 
28 swom affidavits verifying the publication of advertisements as 
29 required by this subsection. 
30 (c) By private sale of a municipality in the following caie: A 
31 sale to a private developer by a municipality, when acting [as a 
32 redevelopment agency pursuant to section 8 of P.L.195S, c.212 
33 (C.40:55C-31) or a local housing authority pursuant to section 8 
34 of P.L.1956. The real property or capital improvements may be 
35 made available at their use value, which represents the value 
36 (whether expressed in terms of rental or capital price) at which 
31 the municipality determines such should be made available in 
38 order that it may be developed or redeveloped for the purposes 
39 specified in the redevelopment plan formulated] in accordance 
40 with the ["Redevelopment Agencies Law," P.L.1949, c.306 
41 (C.40:55C-l et seq.) or the "Local Housing Authorities Law," 
42 P.L.1938, c.19 (C.55:14A-l et seq.), as appropriate] "Local 
43 Redevelopment and Housing Law," P.L. ,c. (C. ) (now 
44 pending in the Legislature 88 2[this bill)) Senate Bill No. 611 of 
45 1992 or Assembly Bill No. 1138 of 1992)2. 
46 (Notwithstanding the provisions of any law, rule or regulation i 

41 to the contrary, a private developer who has purchased real 
I ,48 property or capital improvements pursuant to this subsection 

49 shall not conveyor otherwise dispose of all or any portion of that 
50 property or those improvements without first offerins the I51 mWlicipality which sold the property or improvements a right of 
52 first refusal to pruchase the property or improvements at the 
63 price paid to the municipality by the developer. The right of first 
1I4 refusal granted herein shall be a condition of the oristnal sale by I

;• 
i 

I 
1 
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1 the municipality. and aball be expreued in the deed or other 
a lnatrument of conveyance for the property or improvements; 
3 except that it the municipality has estabUshed rules or 
4 requirements conceming the use and sale of the property or the 
5 improvements and requires as part of the sale that the use of the 
6 property or improvement is subject to those rules or 
1 requirements, the private developer may conveyor otherwise 
8 dispose of the property pursuant to those rules or requirements 
9 without fiL'St offering the municipality the'right of first refusal.1 

10 All sales. either public or private, may be made for cash or 
11 upon credit. A deposit not exceedinllO% of the minimwn price 
12 or value of the property to be sold may be required of all 
13 bidders. When made upon credit, the cOWlty or municipality may 
14 accept a purchase-money mortgage, upon terms and conditions 
15 which shall be fixed by the resolution of the governing body; 
16 provided. however, that such mortgage shall be fully payable 
11 within five years from the date of the sale and shall bear interest 
18 at a rate equal to that authorized under Title 31 of the Revised 
19 Statutes, as amended and supplemented. and the regulations 
20 issued pursuant thereto. or the rate last paid by the county or 
21 municipality upon any issue of notes pursuant to the "Local Bond 
22 La",", (N.J.S.40A:2-1 et seq.), whichever is higher. The 
23 governing body may. by resolution. fix the time for closing of 
24 title and payment of the consideration. 
25 In all sales made pursuant to this seCtion, the goveming body of 
26 any county or municipality may provide for the payment of a 
27 cODunission to any real estate broker, or authorized 
28 representative other than the purchaser actually consummatinB 
29 such sale; provided. however. that no commission shall be paid 
30 unless notice of the governing body's intention to pay such a 
31 commission shall have been included in the advertisement of sale 
32 and the recipient thereof shall have filed an affidavit with the 
33 IOveming body stating that &aid recipient is not the purchaser. 
34 Said commissions shall not exceed, in the aggregate, 6% of the 
35 sale price. and be paid, where there has been a public sale. only in 
36 the event that the sum of the commission and the highest bid 
31 price does not exceed the next highest bid price (exclusive of any 
38 real estate broker's commission). As used in this section, 
39 "purchaser" shall mean and include any person, corporation. 
40 company. association, society. firm, partnet8tlip. or other 
41 business entity owning or controllinS, directly or indirectly, more 
42 than 10% of the purchasinB entity. 
43 {cf: P.L.1985, (;,030, s.l) 
44 1(48.} §!:.1 Section 3 of P.L.1983, c.313 (C.40A:&A-3) is 
45 amended to read as follows: 
46 3. As used in this act: 
41 a."Authority" meana a body, public and corporate, created by 
48 one or more municipalities or counties pursuant to any law 
49 authori~ing that creation, which law provides that the public body 
50 so created has at leest the following powers: 
51 (1) To adopt and use a corporate seal; 
52 (2) To sue and be sued; 
53 (3) To acquire and hold real or personal property for its 
54 purposes; and 
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1 (4) To provide for and secure the payment of its bonds or other 
2 obligations, or to provide for the assessment of a tax on real 
3 property within its district, or to impose charges for the use of 
4 its facilities or any combination thereof(i but shall not include 
5 any public body for which Federal or State fiscal controls 
6 differing from those imposed by this act have been explicitly 
7 established by law, but only to the extent of that difference). 
8 b."Director" means the Director of the Division of Local 
9 Government Services in the Department of Community Affairs. 

10 c. "Service contract" means an agreement of a local unit or 
11 units intended to provide security for an issue of obligations of an 
12 authority, including, but not limited to, a contract providing for 
13 payments by a local unit or units with respect to a project, 
14 facility, or public improvement of an authority or payments for 
15 debt service therefor. 
16 d. "Local Finance Board" means the Local Finance Board in 
17 the Division of Local Govemment Services in the Department of 
18 Community Affairs. 
19 e. "Local unit or units" means a county or municipality which 
20 created or joined in the creation of an authority, or which 
21 proposes to create or join in the creation thereof, or which 
22 proposes to enter into a service contract with an authority. 
23 f. "Project financing" means the financing by an authority of a 
24 public facility for the benefit of the inhabitants of a local unit or 
25 units and for which the financing costs will be paid, directly or 
26 indirectly, by those inhabitants and includes payment for the 
21 design and plan for the public facility. 
28 g. "Bond resolution" means a bond resolution of an authority, 
29 or a trust indenture to be executed by an authority, or other 
30 similar proceeding or docwnent. 
31 (cf: P.L.1987, c.319, s.l) 
32 253. Section 2 of P.L.1991, c.431 (C.40A:20-2) is amended to 
33 
34 

read as follows: 
2. The Legislature finds that in the past a nlDllber of laws o 

35 have been enacted to provide for the clearance, replanning, 
36 development, and redevelopment of blighted areas pursuant to 
31 Article VIII, Section III, paragraph 1 of the New Jersey 
38 Constitution. These laws had as their public purpose the 
39 restoration of deteriorated or neglected properties to a use 
40 resulting in the elimination of the blighted condition, and sought 
41 to encourage private capital and participation by private 
42 enterprise to contribute toward this purpose throut. the use of 
43 special financial arrangements, including the granting of property 
44 tax exemptions. 
45 The Legislature finds that these laws, separately enacted, 

c 
46 
47 

contain redundant and unnecessary provisions, or provisions which 
have outlived their usefuln888, and that it is necessary to revise, 

48 consolidate and clarify the law in this area in order to preserve 
49 and improve the usefulness of the law in promoting the original 
50 public purpose. 
51 The Legislature declares that the provisions of this let are one 
52 means of accomplishing the redevelopment and rehabilitation 
53 purposes of the "Local Redevelopment and HousinS Law," P.L. , 
54 c. (C. ) (now pending before the Legislature as [Senate 
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1 Bill No. 380 of 1990)) Senate Bill No. 617 of 1992 or AssemblY Bill
 
2 1138 of 1992 through the use of private entities and financial
 
3 arrangements pertaining thereto, and that this act should be
 
4 constroed in conjunction with that act.2
 
5 (cf: P.L.I091, c.431, s.2)
 
6 254. Section 3 of P.L.1991, c.431 (C.40A:20-3) is amended to
 
7 read as follows:
 
8 3. As used in this act: 
9 a."Gross revenue" means annual gross revenue or gross 

10 shelter rent or annual gross rents, as appropriate, and other 
11 income, for each urban renewal entity designated pursuant to this 
12 act. The financial agreement shall establish the method of 
13 computing gross revenue for the entity, and the method of 
14 determining insurance, operating and maintenance expenses paid 
15 by a tenant which are ordinarily paid by a landlord, which shall be 
16 included in the gross revenue. 
17 b. "Limited-dividend entity" means an urban renewal entity 
18 incorporated pursuant to Title 14A of the New Jersey Statutes, or 
19 established pursuant to Title 42 of the Revised Statutes, for 
20 which the profits and the entity are limited as follows. The 
21 allowable net profits of the entity shall be determined by 
22 applying the allowable profit rate to each total project unit cost, 
23 if the project is undertaken in units, or the total project cost, if 
24 the project is not undertaken in units, for the period commencing 
25 on the date on which the cOll5truction of the unit or project is 
26 coml=leted, and terminating at the close of the fiscal year of the 
27 entity preceding the date on which the computation is made, 
28 where: 
29 "Allowable profit rate" means the percentage pe.' annum 
30 arrived at by adding 111.% to the annual interest percentage rate 
31 payable on the entity's initial permanent mortgage financing. If 
32 the initial permanent mortgage is insured or guaranteed by a 
33 govenunental agency, the mortgage insurance premium or similar 
34 charge, if payable on a per annum basis, shall be considered as 
35 interest for this purpose. If there is no permanent mortgage 
36 financing the allowable profit rate shall be arrived at by adding 
31 1WM, per annum to the interest rate per annum which the 
38 municipality determines to be the prevailing rate on mortgage 
39 financing on comparable improvements in the county. 
40 c. "Net profit" means the gross revenues of the urban renewal 
41 entity less all operating and non-operati.." expenses of the entit)', 
42 all determined in accordance with generall)' accepted accounting 
43 principles. but: 
44 (1) there shall be included in expenses: (a) all annual service 
46 charges paid pursuant to section 12 of P.L.1991, c.431 
46 (C.40A:20-12); (b) all payments to the municipality of excess 
41 profits pursuant to section 15 or 16 of P.L.1991, c.431 
48 (C.40A:20-15 or 40A:20-16)i (c) an annual amount sufficient to 
49 amortize the total !Jl'Oject cost over the life of the 
50 improvements, B:l set forth in the financial agreement, which 
61 shall not be less than the tenns of the financial agreement: and J 

52 (d) all reasonable annual operating expenses of the urban renewal 
63 entity, including the cost of all management fees, brokerage I­
&4 commissions, insuranclJ premiums, all taxes or service charges 
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1 paid. legal. accounting, or other professional service fees,
 
2 utilities. building maintenance costs. building and office supplies.
 
3 and payments into repair or maintenance reserve accounts;
 
4 (2) there shall not be included in expenses either depreciation
 
5 or obsolescence, interest on debt, income taxes, or salaries,
 
6 bonuses or other compensation paid, directly or indirectly to
 
7 directors. officers and stockholders of the entity. or officers,
 
8 partners or other persons holding any proprietary ownership
 
9 interest in the entity.
 

10 The urban renewal entity shall provide to the municipality an 
11 annual audited statement which clearly identifies the calculation 
12 of net profit for the urban renewal entity during the previous 
13 year. The annual audited statement shall be prepared by a 
14 certified public accountant and shall be submitted to the 
15 municipality within 90 days of the close of the fiscal year. 
16 d. "Nonprofit entity" means an urban renewal entity 
17 incorporated pursuant to Title 15A of the New Jersey Statutes 
18 for which no part of its net profits inures to the benefit of its 
19 members. :. 

" 

20 e. "Project" means any work or undertaking pursuant to a 
21 redevelopment plan adopted pursuant to the "Local 
22 Redevelopment and Housing Law," P.L. ,c. (C. ) (now 
23 pending before the Legislature as [senate Bill No. 380 of 1990)) 
24 Senate Bill No. 617 of 1992 or Assembly Bill No. 1138 of 1992). 
25 which has as its purpose the redevelopment of all or any part of a 
26 redevelopment area including any industris' , commercial. 
27 residential or other use. and may include any buildings. land. 
28 including demolition. clearance or removal of buildings from land. 
29 equipment. facilities. or other real or personal properties which 
30 are necessary. convenient. or desirable appurtenances. such as. 
31 but not limited to. streets, sewers, utilities. parks. site 
32 preparation, landscaping. and administrative. community. health. 
33 recreational, educational and welfare facilities. D
34 f. "Redevelopment area" means an area determined to be in 
35 need of redevelopment and for which a redevelopment plan has 
38 been adopted by a municipality pursuant to the "Local 
37 Redevelopment and Housing Law," P.L. ,c. (C. ) (now 
38 pending before the Legislature as [senate Bill No. 380 of 1990)) 
39 Senate Bill No. 617 of 1992 or Assembly Bill No. 1138 of 1992), 
40 g. "Urban renewal entity" means a limited-dividend entity or 
41 a non-profit entity which enters into a financial agreement 
42 pursuant to this act with a municipality to undertake a project 
43 pursuant to a redevelopment plan for the redevelopment of all or 
44 any part of a redevelopment area. or a project necessary. useful. 
45 or convenient for the relocation of residents displaced or to be 
46 displaced by the redevelopment of all or any part of one or more 
47 redevelopment areas, or a low and moderate income housing 
48 project. 
49 h. "Total project unit cost" or "total project cost" means the 
50 aggregate of the foUowing items as related to a unit of a project. 
51 if the project is undertaken in units. or to the total project. if the 
52 project is not undertaken in units, all of which as limited by. and 
53 approved as part of the financial agreement: (1) cost of the land 
54 and improvements to the entity. whether acquired from a private 
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or a public owner, with cost in the case of leasehold Interests to 
be computed by capitalizm, the auregate rental at a rate 
provided in the financial agreement; (2) architect, engineer and 
attomey fees, paid or payable by the entity in connection with 
the planninl, constnlCtion and financm, of the project; (3) 
surveyiIJI and teatm, charges in comection therewith; (4) actual 
constnlCtion costs which the entity shall cause to be certified and 
verified to the municipality and the municipal goYeming body by 
an independent and qualified architect, including the cost of any 
preparation of the site lDldertaken at the entity's expense; (5) 
insurance, interest and finance costs during constroction; (6) 

costs of obtaining •••itial permanent financing; (7) commissions 
and other expenses paid or payable in comection with initial 
leasm,; (8) real estate taxes and assessments during the 
constroction penod; (9) a developer's overhead based on a 
percentage of actual constroction costs, to be computed at not 
more than the following schedule: 

$500,000 or less 10% 
$500,000 through $1,000,000 $50,000 plus 8% 

on excess above 
$500,000 

$1,000,001 through $2,000,000 $90 ,000 plus ", 
on excess above 
$1,000,000 

$2,000,001 through $3,500,000 $160,000 plus 
6.66611 on 
excess above 
$2,000,000 

$3,500,001 through $6,500,000 $245,000 plus 
4.25% on excess 
above $3,600,000 

$5,500,001 through $10,000,000 $330,000 plus 
3.7778% on excess 
above $6,500, OOD 

over $10,000 ,000 5% 

If the financial agreement so provides, there shall be excluded 
from the total project cost actual costs incurred by the entity 
lIIId certified to the m\D'licipaUty by an independent lIIId qualified 
architect or enstneer which are associated with site remediation 
and cleanup of environmentally hazardous materials or 
contaminants in accordance with State or federal law. 

1. "Housing project" means any work or lDldertakins to provide 
decent, safe, and sanitary dwellings for families in need of 
housing; the undertaking may include any buildinas, land 
(including demolition, clearance or removal of buildinp from 
land), equipment, facilities, or other real Dr personal properties 
or interests therein which are necessary, convenient or desirable 
appurtenances of the lDldertaldng, such as, but not limited to, 
streets, sewers, water, utilities, parks; site preparation; 
landscaping, and administrative, community, health, recreationJl, 
educational, welfare, commercial, or other facilities, or to 
provide any part of combination of the foregoing­ I •
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1 j. "Redevelopment relocation housina project" means a 
2 housing project which is necessary. useful or convenient for the 
3 relocation of residents displaced by ",development of all or any 
4 part of one or more redevelopment areas. 
5 k. "Low and moderate income housing project" means a 
6 housing project which is occupied. or is to be occupied, 
7 exclusively by households whose incomes do not exceed income 
8 limitations established pursuant to any State or federal housing 
o program.2 

10 (cf: P.L.I001. c.431. s.3) 
11 255. Section 4 of P.L.I001, c.431 (C.40A:20-4) is amended to 
12 read as follows: 
13 4. The governing body of a municipality [which has adopted a 
14 redevelopment plan pursuant to the "Local Redevelopment and 
15 Housing Law" P.L. I c. (C. ) (now pending before the 
16 Legislature as [Senate Bill No. 380 of 1990)) Senate Bill No. 617 
17 of 1092 or Assembly Bill No. 1138 of 1902) may enter into a 
18 financial agreement with an urban renewal entity for the 
10 undertaking of a project set forth in [the] ! redevelopment plan 
20 
21 

[so] adopted by the governing body pursuant to the "Local 
Redevelopment and Housing Law," P.L. ,c. rc. ) 

22 (now pending before the Legislature as Senate Bill No. 617 of 
23 1992 or Assembly Bill No. 1138 of 1002) or a project necessary, 
24 useful. or convenient for the relocation of residents displaced or 
25 to be displaced by the redevelopment of all of any part of one or 
26 more redevelopment are•• or a low and moderate income housing 
27 project. The financial agreement shall include. but DOt be limited 
28 to. those provisions set forth in sections 8,91 (and] 10 and 11 of 
29 [this act] P.L.1901, c.431 (C.40A:2o-8 through 4OA:2o-11), and 
30 shall be subject to review and approval as required by section 8 of 
31 P.L.1991, c.431 (C.40A:20-8) prior to execution. The 
32 municipality which entel'S into the agreement shall retain all 
33 necessary authority and control for the redevelopment of the 
34 redevelopment area set forth in the plan, and the undertaking of 
35 a project by an urban renewal entity pursuant to that plan and 
36 (this act] P.L.I00l, c.431 (C.40A:20-1 et seq.) shall be deemed a 
37 delegation of the powers of the mmucipality to undertake the 
38 project. which delegation shall be limited by the terms of the 
39 agreement and the proVisions of (this act] P.L.lfil, c.431 
40 (C.40A:20-1 et Seg.). 

41 An urban renewal elltity pursuant to an agreement may 
42 undertake a project. and when so authorized by the financial 
43 agreement, acquire by purchase or lease for not less than the 
44 term of the tax exemption. plan. develop, construct, alter. 
4& maintain or operate housing. senior citizen housing. business, 
46 industrial. commercial. administrative. community, health. 
47 recreational, educational, cultural, or welfare projects. or any 
48 combination of two or more of these types of improvement in a 
40 single project. The conditions or use, ownership. management 
50 and control of the improvements in a project shall be regulated 
51 by this act and the terms of the financial agreement.2 

52 (cf: P.L.1901, c.431 s.4) 
63 2&6. Section 20 of P.L.I00l. c.431 is amended to read as 
&4 follows: 
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1 20. a. The following are repealed:
 
2 P.L.1961. c.40 (C.40:55C-40 et al.)
 
3 P.L.1983, c.139 (C.40:55C-41.1)
 
4 P.L.1986. c.86 (C.40:55C-41.2 et al.)
 
5 P.L.1967. c.114 (C.40:55C-44.1 et al.)
 
6 P.L.1978. c.93 (C.40:55C-46.1 et al.)
 
7 P.L.1981, c.506 (C.40:55C-52.1)
 
8 P.L.1985, c.138 (C.40:55C-58.2)
 
9 P.L.1965, c.95 (C.40:55C-77 et at)
 

10 P.L.1944, c.169 (C.55:14D-l et al.) 
11 P.L.1960, c.l07 (C.55:14D-6.1) 
12 P.L.1946, c.52 (C.55:14E-l et a1.) 
13 P.L.1950, c.l11 (C.55:14E-7.1) 
14 P.L.1949. c.185 (C.55:14E-20 et a1.) 
15 P.L.1965. c.92 (C.55:14I-1 et a1.) 
16 P.L.1949, c.184 (C.55:15-1 et al.) 
17 P.L.1950, c.21 (C.55:16-5.1) 
18 P.L.1950, c.112 (C.55:16-8.1) 
19 P.L.1967, c.112 (C.55:16-9.1 et al.) 
20 P.L.1962, c.249 (C.55:16-18.1) 
21 P.L.1950, c.69 (C.55:16-22). 
22 b. An urban renewal entity organized and operating under a 
23 law repealed by [this act] P.L.1991. c.431 (C.40A:20-1 et seq.) 

24 shall not be affected by that repeal. Any financial aJ1'88l1lent 
25 entered into and any tax exemptioh granted or extended, shall 
26 remain binding upon the urban renewal entity and the 
27 municipality, subject to modification by mutual written consent, 
28 as if the law WHler which it was entered into, or granted or 
29 extended, had not been repealed by [this act] P.L.1991, c.431 
30 (C.40A:2o-1 et seq.). The provisions of sec:tion [17] !! of (this 
31 act) P.L.1991. c.431 (C.40A:2D-18) sbaII apply. however, to the 
32 urban renewal entity during the period of the financial 
33 qreement, or tax exemption, remaininl on and after the 
34 effective date of [this act) P.L.1991, c.431 (C.40A:20-1 et seq.). 
3& Any redevelopment project undertaken by an urban renewal 
36 entity, or financial agreement or tax exemption entered into by 
37 an urban renewal entity with a municipality, on or after the 
38 effective date of [this acd P.L.1991. c.431 (C.40A:2D-l et seq.) 
39 shaIl be pursuant to (this act] p.L.1991. c.431 (C.40A:2D-l et 
40 !!!!!1:12. 
41 (cf: P.L.1991, c.431. 8.20)
 
42 257. Section 3 of P.L-1991, c.441 (C.40A:21-3) is amended to
 
43 read as follows:
 
44 3. As L&ld in this act: 
4& a. "Abatement" means that portion of the assessed value of a 
46 property u it existed prior to construction, improvement or 
47 conversion of a building or structure thereon, which is exempted 
48 from taxation pursuant to this act. 
49 b."Area in need of rehabilitation" Means a portion or all of a 
50 municipality which has been determined to be an area in need of 
51 rehabilitation or redevelopment pursuant to the "Local 
52 Redevelopment and Housing Law," P.L. c. I (C. ) (now pend1nS I 

53 before the Legislature as [Senate Bill No. 380 of 1990)) ~
 

64 Bill No. 617 of 1992 or Assembly BJIl No. 1138 of 1992). a
 • 
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1 "bliabted area" as detennined pursuant to the "Blighted Areas 
2 Act." P.L.1949, c.187 (C.40:55-21.1 et seq.). or which has been 
3 detennined to be in need of rehabilitation pursuant to P.L.1975. 
4 c.l04 (C.54:4-3.72 et seq.). P.L.1977. c.12 (C.54:4-3.95 et seq.). 
5 or P.L.1979, c.233 (C.54:4-3.121 et seq.). 
6 c."Assessor" means the officer of a taxing district charged 
7 with the duty of assessing real property for the purpose of 
8 general taxation. 
9 d. "Commercial or industrial structure" means a structure or 

10 part thereof used for the manufacturing, processing or assembling 
11 of material or manufactured products, or for research. office. 
12 industrial. commercial, retail. recreational. hotel or motel 
13 facilities. or warehousing purposes, or for any combination 
14 thereof. which the governing body determines will tend to 
15 maintain or provide gainful employment within the municipality. 
16 assist in the economic development of the mWlicipality. maintain 
17 or increase the tax base of the municipality and maintain or 
18 diversify and expand commerce within the municipality. It shall 
19 not include any structure or part thereof used or to be used by 
20 any business relocated from another qualifyina municipality. 
:.i.l e. "Completion" maans substantially ready for the intended 
22 use for which a building or structure is constructed. improved or 
23 converted. 
24 f. "Condominium" means a property created or recorded as a 
25 condominium pursuant to the "Condominium Act," P.LI969. 
26 c.251 (C.46:8B-l et seq.). 
21 g. "Construction" means the provision of a new dwelling. 
28 multiple dwelling or commercial or industrial structure. or the 
29 enlargement of the volume of an existing multiple dwelling or 
30 commercial or industrial structure by more than 30%. but shall 
31 DOt mean the conversion of an existing building or structure to 
32 another use. 
33 h. "Conversion" or "conversion alteration" means the 
34 alteration or renovation of a nonresidential building or structure. 
35 or hotel. motel. motor hotel or guesthouse. in such manner as to 
36 convert the building or structure from its previous use to use as a 
37 dwelling or multiple dwelling. 
38 i. "Cooperative" means a housing corporation or association. 
39 wherein the holder of a share or membership interest thereof is 
40 entitled to possess and occupy for dwelling purposes a house. 
41 apartment. or other unit of housing owned by the corporation or 
42 association, or to purchase a unit of housing owned by the 
43 corporation or association. 
44 j. "Cost" means. when used with respect to abatements for 
45 dwellings or multiple dwellings. only the cost or fair market value 
46 of direct labor and materials used in improving a multiple 
47 dwelling, or of converting another building or structure to a 
48 multiple dwelling, or of constructing a dwelling. or of converting 
49 another building or structure to a dwelling, including any 
60 architectural. engineering, and contractor's fees associated 
61 therewith. as the owner of the propert, shall cause to be 
52 certified to the governing body by an independent and qualified 
63 architect. following the completion of the project. 
54 k. "Dwelling" means a building or part of a building used. to be t
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1 used or held for use as a home or residence, including accessory 
2 buildinas located on the same premises, together with the lend 
3 upon which such building or buildings are erected and wbich may 
4 be necessary for the fair enjoyment thereof, but &ball not meen 
5 any building or part of a building, defined as a "multiple 
6 dwelling" pursuant to the "Hotel and Multiple Dwelling Law," 
1 P.L.1OO1, c.16 (C.55:13A-l et seq.). A dwelling shall include, as 
8 they are separately conveyed to individual owners, individual 
9 residences within a cooperative, if purchased separately by the 

10 occupants thereof, and individual residences within a horizontal 
11 property regime or a condominium, but shall not include "general 
12 common elements" or "common elements" of such horizontal 
13 property regime or condominium as defined pursuant to the 
14 "Horizontal Property Act," P.L.1963, c.168 (C.46:8A-l et seq.), 
15 or the "Condominium Act," P.L.1969, c.257 (C.46:8B-l et seq.). 
16 or of a cooperative, if the residential units are owned separately. 
11 1. "Exemption" means that porti.on of the assessor's full and 
18 true value of any improvement, conversion alteration, or 
19 construction not regarded as increasing the taxable value of a 
20 property pursuent to this act. 
21 m. "Horizontal property regime" means a property submitted 
22 to a horizontal property regime p'.1:suant to the "Horizontal 
23 Prop£;ty Act," P.L.1963. c.168 (C.46:8A-l et seq.). 
24 n. "Improvement" means a modemization, rehabilitation. 
25 renovation, alteration or repair which produces a physical change 
26 in an existinB building or structure that improves the safety, 
27 sanitation, decency or attractiveness of the buildinB or structure 
28 as a place for human habitation or work, and which does not 
29 change its pennitted use. In the case of a multiple dwelling, it 
30 includes only improvements Y,'bich affect common areas or 
31 elements, or three or more dwelling units within the multiple 
32 dwellins. In the case of a multiple dwelling or commercial or 
33 industrial structw"e. it shall not include ordinary paintins, repairs 
34 and replacement of maintenance items. or an enlal'lement of the 
35 voilOne of an existing structure by more than 30%. In no case 
36 shall it include the repair of fire or other damage to a property 
37 for which payment of a claim was received by eny person from en 
38 insurance company at any time during the three year period 
39 immediately preceding the filing of en application pursuant to 
40 this act. 
41 o. "Multiple dwelling" means a buildinB or structure meetinB 
42 the definition of "multiple dwelling" set forth in the "Hotel and 
43 
44 

Multiple Dwelling Law," P.L.1OO7, c.76 (C.55:13A-l et seq.), and 
means for the purpose of improvement or construction the 

, 
45 "general common elements" and "common elements" of a 
48 condominiwn, a cooperative, or a horizontal property regime.2 
41 (cf: P.L.1991, c.441, s.3) 
48 258. Section 4 of P.L.1991, c.441 (C.40A:21-4) is amended to 
49 read as foUows: 
50 4. [a.] The goveming body of a municipality may detennine to 
51 
52 
53 
54 

utilize the authority granted under Article VIII, Section 1, 
parasraph 6 of the New Jersey Constitution, and adopt an 
ordinance setting forth the eUgibility or noneUgibiUty of 
dwelUngs, multiple dwellings. or commercial and industrial I 
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1 stnx:tures. or all of these. for exemptions or abatements. or both.
2 from taxation in areas in need of rehabilitation. The ordinance
3 may differentiate among these types of stnx:tures as to whether
4 the property shall be eligible for exemptions or abatements. or
5 both, within the limitations set forth in [this act] P.L.1991. c.441
6 (C.40A:21-1 et seq.). With respect to a type of structure. the
7 ordinance shall specify the eligibility of improvements,
8 conversions, or construction. or all of these. for each type of
9 structure. The ordinance may differentiate for the purposes of

10 determining eligibility pursuant to this section among the various
11 neighborhoods, zones. areas or portions of the designated area in
12 need of rehabilitation.
13 lb. When the goveming body of a municipality has determined
14 that, apart from existence of any area in the municipality that
15 has been or could be formally declared blighted or in need of
16 rehabilitation, there are trends toward deterioration that, unless
17 countered by such incentives, will inexorably tend toward such
18 conditions within th( municipality, it may adopt an ordinance
19 setting forth the reasons for its determination and providing for
20 the granting of exemptions. or of exemptions and abatements.
21 either throughout the mWlicipality or in designated residential
22 neighborhoods, in the same manner and to the same extent as if
23 the municipality's neighborhoods had baen determined to be in
24 need of rehabilitation pursuant to the procedure set forth in
25 subsection a. of this section.]
26 [c.] An ordinance adopted pursuant to this section may be
27 amended from time to time. An amendment to an ordinance shall
28 not affect any exemption, abatement. or tax agreement
29 previously granted and in force prior to the amendment.
30 Application for exemptions and abatements from taxation may
31 be filed pursuant to an ordinance so adopted to take initial effect
32 for the first full tax year commencing after the tax year in which
33 the ordinance is adopted. and for tax years thereafter as set forth
34 in [this act] P.L.1991, c.441 (C.40A:21-1 et Seg.). but no
35 application for exemptions or abatements shall be filed for
36 exemptions or abatements to take initial effect for the eleventh
37 full tax year or any tax year occurring thereafter. unless the
38 ordinance is readopted by the goveming body pursuant to this
39 88Ction.2
40 (ef: P.L.1991. c.441. s.4)
41 1[49.) 2[53.1] 59.2 The following are repealed:
42 P.L.1977, c.93 (C.40:32A-l and 40:32A-2)
43 Sections 36. 37, 38 and 39 of P.L.1979, c.275 (C.40:37A-56.1
44 through 40:37A-56.4)
45 P.L.1949, c.187 (C.40:55-21.1 to 40:55-21.14)
46 P.L.1949. c.306 (C.40:56C-l through 40:55C-29)
47 P.L.1956. c.212 (C.40:55C-30 through 40:55C-39)
48 P.L.1938, c.19 (R.S.66:14A-l through 56:14A-26)
49 P.L.1941, c.98 (C.55:14A-3.1 et al.)
60 P.L.1943, c.64 (C.55:14A-6.1)
51 P.L.1945. 0.147 (C.55:14A-6.2)
52 P.L,1963, c.390 (C.55:14A-6.3)
53 Sections 1. 2 and 4 of P.L.1942, c.135 (C.55:14A-26.1 through
54 50:14A-26.3)

I
I
!



A1138 [3R] 
&0 

1 P.L.1947. c.374 (C.&&:14A-27 tbroush 66:14A-30) '.
 
2 P.L.1949, c.300 (C.6&:14A-31 tJuouab &&:14A-4B)
 
3 Section 4 of P.L.19&O, c.282 (C.&&:14A-44.1)
 
4 P.L.19&8. c.B3 (C.&&:14A-44.2 and &&:14A-44.3)
]--_.. 
S P.L.19&6, c.221 (&6:14A-49 through &&:14A-&8) 
6 R.S.&&:14B-l thro1J8b R.S.&&:14B-8) 
7 section &of P.L.19&O, c.298 (C.&&:14B-4.1) 
8 Section 4 of P.L.1979, c.34& (C.&&:14B-4.2) 
9 P.L.19&0, c.110 (C.&&:14B-&.1) 

10 P.L.19&6, c.210 (C.&6:148-9 tIuo1J8b &&:148-13) 
11 P.L.19U, c.213 (C.6&:14C-l throuah &&:14C-I0) 
12 P.L.1946, c.79 (C.5&:14F-l thro1J8b &5:14F-9) 
13 P.L.1946, c.323 (C.5&:14G-l through 5&:14G-26) 
14 R.S.5&:15-1 through &5:15-31. 
1& b. A redevelopment agency or bousina authority previously 
16 established under the statutes bere repealed is continued, lIDd all 
17 acts previously taken by a redevelopment agency or boustnt 
18 authority pursuant to those statutes are validated aDd continued 
19 u if they bad been taken pursuant to tbia act. A redevelopment 
20 agency or bousinB authority so continued shaD confonn from the 
21 effective date of this act to the provisions of this act, and shall 
22 be reconstituted as necessary to conform to this act. 
23 1[50.] 2[54.1] §!b.2 This act sball take effect immediately, uuI 
24 &ball be rettoactive to January 18, 1982: and lIlY reJUlations that 
25 are required by tbia act to be issu8d. or that are 1UlC:88I8I'Y or 
28 expe,~ •ent to its effective implementation, shaD take effect 
27 immediately upon their adoption uuI promulgation in accoldaDce 
28 with the "Administrative Procedure Act," P.LI988. c:.410 
29 (C.&2:14B-l et seq.). 
30 
31 
32 
33 
34 "Local Redevelopment and Housina Law.­
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1 P.Ll949. c.308j(C.40:&&C-11Iuauah 4O:1IC-28) I
 
2 P.L.l956. c.212 i(C.40:56C-30 tIuauab 4O:&6C-391
 
3 P.Ll938. c.19 (R.5.55:14A-l tfuoou8b 55:14A-28)
 
4 P.L1941. c.98 (~.55:14A-3.1 at 11.) :
 
5 P.L.1943. c.fl4 (~.55:14A-8.1) .\
 
6 P.Ll945, C.1471(c.55:14A-8.2)
 
7 P.LI953. c.390 I(C.55:14A-8.3) ,
 
8 Sections I, 2 ~d 4 of P.L.I942. c.135 (C.55:14A-26.1 through
 
9 55:14A-26.3) ,
 

10 P.L.1947. c.374 (C.55:14A-27 through 55:14A-30) '.
 
tt P. L.1949, c.300 (C.55:14A-31 through 55:14A-48)'
 
12 Section 4 of P.L.1950, c.262 (C.55:14A-U.l)
 
13 P.L.195e. c.83 (C.55:14A-44.2 and 55:14A-44.3)
 
14 P.L.195e, c.221 (55:14A-49 through 55:14A-58)
 
15 R.S.55:14B-1 through R.S.55:14B-8)
 
16 section 5 of P.L.1950, c.298 (C.55:14B-4.1)
 
17 Section 4 of P.L.1979. c.345 (C.55:14B-4.2)
 
18 P.L.1950, c.ttO (C.55:14B-5.1)
 
19 P.L1956, c.210 (C.55:14B-9 through 55:14B-13)
 
20 P.L.1941, c.213 (C.55:14C-l through 55:14C-l0)
 
21 P.L.1946. c.79 (C.55:14F-l through 55:14F-9)
 
22 P.L.1946, c.323 (C.55:14G-l through 55:14G-26)
 
23 R.S.55:15-1 through 55:15-31.
 
24 b. A redevelopment agency or housing authority previously
 
25 established under the statutes here repealed is continued, and all
 
28 acts previously taken by a redevelopment agency or housing
 
27 authority pursuant to those statutes are valldated and continued
 
28 as if tbey had been taken pursuant to this act. A redevelopment
 
29 agency or housing authority so continued shall confonn from the
 
30 effective date of this act to the provisions of this act, and shall
 
31 be reconstituted as necessary to confonn to this act.
 
32 50. This act shall take effect immediately, and shall be
 
33 retroactive to January 18, 1992; and any regulations that are
 
34 required by this act to be issued, or that are necessary or
 
35 expedient to its effective implementation, shall take effect
 
36 immediately upon tbeir adoption and promulgation in accordance
 
37 with tbe •Administrative Procedure Act,· P.L.t968, c.4tO
 
38 (C.62:14B-l et seq.).
 
39
 
40
 
41
 STATEMENT 
42 
43 This bill, entiUled tbe "Local Redevelopment IIIld Housing 
44 Law,· revises, consolidates and clarlfiesthevarious statutes 
46 related to theexerciae of redevetopmentand hous1DIlIOwers by 
46 local gcivemments into a modem end c:oinpreherisive ltatuta~1be 

revision was recommended by the CoUilty· and. .,'M.wciplll4' 
48 Govemment· .Study CoInIniIIion . ill ita nilIOrt. LOtiO'
 
49 Redevelopment In New Jei'sq. .
 
50 The bill ill its present fon lather.sultof the.~oftbil
 
51
 orIPal draft by various ftIl1eVelOPn...tlili.hoi.'Di':~"rti~ 
&2 thaState, u weDuby both 8eDateilDd ~'>cammtit- of . 
53 the Lqislature clurinI the 1980-1"i~enL ". •... . . .....•.....• . 
64 11le bill strenath- tile fIaDi:lai 'cMInipt .oVer. ~. 
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1 .....eJopm-.t aad : KtiviIJel bJ relatiol the fIDIacinI 
2 pnMafaaI of the bIB to -Local AutborilJel FiEal CaIltlOr 

- 3 
4 
5 

Law,- P.L-II83, c.313 (C.4dA:5A-let 1lllI.).i At the ume time. it 
iIIcorpont. modem bclndiDI prcwisioal for I!tc:al ..titles enpaed 
in redevelopment or housiaI. 

, 
\ 
\ 

8 The bill strenatbens the p1amdn1 PlOC8liII with relarel to 
7 redevelopment by more ef(actively involving the planning board 
8 in the review of PlOposed redevelopment plans and rehabilitation 
9 ordinances. It also more directly relates the1provisions of a 

10 redevelopment plan to the development regu1ations of the 
11 muaoicipmity adopted tmder the "Municipal Land Use Law." 
12 P.L.1975. c.291 (C.40:55D-l et aeq.). 
13 The bill contains provisions which relate the housing powers of 
14 local housinl authorities to the "Fair Housing Act," P.L.1985. 
16 c.222 (C.52:27D-301 et seq.), and provide for a greater range of 
16 housing programs for such authorities to utilize in addressing 
17 problems of homelessness and provision of low and moderate 
18 income housing. 
19 Two acts passed at the end of the 1991 Session. chapters 431 
20 and 441, COII&Olidating and coordinating existing laws for assisting 
21 redevelopment and rehabilitation through the granting of tax 
22 exemptions and abatements, depend in large part upon concepts 
23 IIIId terminology derived from this bill. and were based upon an 
24 assumption that this bill, in its 1990-1991 fonn. would be 
26 enacted. Those new tax laws can not be properly administered as 
28 intended without the support of this legislation. Accordingly, 
27 section 50 of this bill provides for it to have retroactive effect to 
28 the date 1lpOIl which those two bills were signed into law. 
29 
30 
31 

. ! 32 
I' 

-. // .." 
33 "Local Redevelopment and Housing La••" 
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STATDalNT10 

STATE OF NEW JERSEY 

DATED: APRIL '5. 1992 

The Assembly Housing Committee reports Assembly 
Bill No. 1138 favorably, with amendments. 

This bill. 8Iltit1ecl the -Local Redevelopment and Housing Law.­
revises, coasoUdates 8IId clarifies the various statutes related to 
the exercise of redevelopm8llt aad bausing powers by local 
govemments into a modem and comprehensive statute. The 
revision was ftlCOmmended by the County and Municipal 
Covemment Study COmmission in its report, I.ocal Redevelopment 
In New JeruJ/. 

The bill in its present fonn is the result of the review of the 
original draft by various redevelopment and housing experts in the 
State. as well es by both Senate aad Assembly committees of the 
Legislature during thl! 1990-1991 Tenn. 

The bill strengthens the r1D8DCial oversisht over local 
redevelopment and housing activities by relating the financing 
provisions of the bill to the "Local Authorities Fiscal Control Law." 
P.L.1983, c.313 (C.~A:5A-1 et seq.). At the same time, it 
incorporetes R.odem bonding provisions for local entities 81188ied in 
redevelopmentor bousIDg. 

The bilf strengthens the planning process with regard to 
redevelopm8llt by more effectively Involving· theplaDning board in 
the review of proposed redeveloPment plaDS and rebabilitation 
ordinances. It also .more direCtly relata the provisions of a 
redevelopmlllit· .• plan to the deVelopment resuJatiOns of the 
municipality adopted under the -MUllicipal Land Use Law,­
P.L.1976.c.291 (C.~:66D-1 et seq.). 

The bill COntains provisionswbich·re1ate the.bousingpowers.of 
localbousina authorities tothe-Falr Housing Act."P.L.1986. c.222 
(C.62:27D-SOI ef 1fIq.), IIICl provide for a areaterrenge ofhoUsina 
programs for such authorities to utWzeinadcltesslD8ptobtems of 
bome1esmess and proviiIon of law IIld niocIenteiDCome hoUSing. 

Two acts pueed at the end of the 1991 se&sIoa,. chapterli 431 and 
441, COIl8OUdatinl IIICl coordinating existing .·Iaws for iIIisttna 
redevelopment end rebahi1itatJoa throuab the JUIltlnaof tax 
8Umptiimll IIICl abatem8lltl, depend in larp part upon i:CJIICeirta aDd 
tenninoJog darlved from tIdI bill, IIId weNbued upOn In 
usumpb that. tIda bill, in Itl 11lJO-1991 fonn.1ftJuId.1Je ••ctecL 
Thole Ilew tax"" CID ...t be ~~iItid"';Jrii-­
without the ..it of tbIa le_tiai..Ai:Ci~.·aectl~.{l8or 
th1I wu. • lIft8IIded,pro¥Ides lOr Uta ~Jitl'oai:tliiJ{*t·to 
the date upaawldcb .... two iIOJ.t weN...ifttOlaw. . .. ~ . 

". commltteelioptea."U: ..... 
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(1) tbat 1lIDIIId !DlIIricipeUtieI 
to tile procedure for dIt. • hI Ndev t ana; 

(2) lor the ... ""t_t bJ the eomm r of 
('.cwmnunItJ Aft.... of oae 1118111ber.\_ a local pubUc 1lauIiDa 
authority (_ is curraItIr the pnctice), end c:orr8ll10,,0I1"'1 
nlduciDa the 8UIIIJler appobrted locally br the mB)'Or Dr other chief 

executive; " (3) c:luifyjDa, with specific reference to applicable statutes, 
the ....... 1II8d III -ections 19 aad 20 to define satisfactory and 

"lIUbBtaadard- bouIiDai " 
(4) addIDa. requirement that members lIIId executive directors 

of bousiDa IUthorities 8Dd redevelDpment agencies complete a 
COU1'I8 of iDstructioD, pr8lICribed. by the Commissioner of 
Community Affairs, desiped to help qualify them for those 
poeitions; 

(5) correcting, in certain portioDs of P.L.1991. cc.431 lIIId 441. 
references to the "peoding" legislation to which those statutes are 
connected, br in&ertins reference to this bill in place of reference 
to ita fore1'UDD8r of the previous Session; 

(6) providing for an effective date retroactive to the dates of 
enactment of the releted tax exemption and abatement statutes. 

.. 
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A$EMBLY, No. 1138 
(Sponsored by Assemblymen BAGGER and FRANKS) 

REPLACE SECTION 6 TO READ; 
6. (New section) a. No area of a municipality shall be 

determined a redevelopment area unless the governing body of 
the municipality shall. by resolution. authorize the plarming board 
to undertake a preliminary investigation to determine whether 
the proposed are3 is a redevelopment area according to the 
criteria set forth in section 5 of P.L. • c. (C. ) (now 
pending in the Legislature as this bill). Such datermination shall 
be made after public notice and public hearing as provided in 
subsection b. of this section. 1[. except that in any case in which 
the governing body determines that there is an obvious L'1d 
compelling need to take prompt and effective action to check the 
development of such condi lions as are described in section 5 of 
P.L. • c. (C. ) (now pending in the Legislature as this 
bill). the governing body may. after consultation with the 
planning board. draw up a plan of redt:velopment for adoption by 
ordinance pursuant to section 7 of P.L. • c. (C. ) (now 
pending in the Legislature as this bill), which ordinance shall 
contain a statement of findings that the area proposed for 
redevelopment is a redevelopment area within the criteria of 
section 5 of P.L. • c. (C. ) (new pending in the 
Legislature as this bill); and in such case the requirements of 
notice and public hearing in the adoption of an ordinance shall 
supersede and be deemed equivalent to the procedural 
requirements set forth in subsection b. of this section; but in any 
other case the] The t governing body DC a municipality shall assign 
the conduct of the investigation and hearing to the plarming board 
of the municipality. 

b. (1) Before proceeding to a public hearing on the malter. the 
plarming board shall prepare a map showing the boundaries of the 
proposed redevelopment area and the location or' the various 
parcels of property included therein. There shall be appended to 
the map a statement setting Corth the basis for the investigation. 

(2) The plarming board shall specify a date for and give notice 
of a hearing for the purpose of hearing persons who are interested 
in or would be affected by a determination that the delineated 
area is a redevelopment area. 



i~ 
. , 

,.
 

Amendmenls to AS,fiEMBLY. No. 1138 
Pag82 

(3) The hearing notice shll11 sel forth the general boundaries of 
the area to be investigated and state that a map has been 
prepared and can be inspected at the office of the municipal 
clerk. A copy of the notice shall be published in a newspaper of 
general circulation in the municipality once each week for two 
consecutive weeks. and the last publication shall be not less than 
ten days prior to the date set for the hearing. A copy of the 
notice shall be mailed at least ten days prior to the date set for 
the hearing to the last owner. if any. of each parcel of property 
within the area according to the assessment records of the 
municipality. A notice shall also be sent to all persons at their 
last known address, if any. whose names are noted on the 
assessment records as claimants of an interest in any such 
parcel. The a'iSessor of the municipality shall make a notation 
upon the records when requested to do so by any person claiming 
to have an intere~t in any parcel of property in the municipality. 
The notice shall 1 published and mailed by the municipal clerk, 
or by such clerk or official as the planning board shall otherwise 
designate. Failure to mail any such notice shall not invalidate 
the investigation or determination thereon. 

(4) At the hearing, which may be adjourned from time to time, 
the planning board shall hear all persons who are interested in or 
would be affected by a determination that the delineated area is 
a redevelopment area. All objections to such a detennination and 
evidence in support of those objections. given orally or in writing. 
shall be received and considered and made part of the public 
record. 

(5) After completing its hearing on this matter, the planning 
board shall recommend that the delineated area. or any part 
thereof. be determined. or not be determined. by the municipal 
governing body to be a redevelopment area. After receiving the 
recommendation of the planning board. the municipal governing 
body may adopt a resolution determining that the delineated 
area. or any part thereof, is a redevelopment area. The 
determination. if supported by substantial evidence. shan be 
binding and conclusive upon aU persons affected by the 
determination. Notice of the determination shall be served. 
within 10 days after the determination. upon each person who 
riled a written objection thereto and stated. in or upon the 
written submission. an address to which notice of determination 
may be sent. 

(6) If written objections were filed in connection with the 
hearing, the mWlicipality shall. for 45 days next follOWing its 
determination to which the objections were filed. take no further 
action to acquire any property by condemnation within the 
redevelopment area. 

(1) If a person who filed written objection to a determination 
by the mWlicipality pursuant to this subsection shall. within 45 
days after the adoption by the municipality of the determination 
to which the person objected. apply to the Superior Court, the 
court may grant further review of the determination by 
procedure in lieu of prerogative writ: and in any such action the 
court may make any incidental order that it deems proper. 
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:regulations. the ordinance adopting the redevelopment plan shall 
;contain an explicit amendment to the zoning district map 
!included in the zoning ordinance. The zoning district map as 
;amended shall indicate the redevelopment area to which the 
redevelopment plan applies. Notwithstanding the provisions of 
the "MWlicipal Land Use Law" P.L.1975. c.291 (C.40:55D-l 
,et seq.) or of other law. no notice beyond that required for 
adoption of ordinances by the municipality shall be required for 
the hearing on or adoption of the redevelopment plan or 
subsequent amendments thereof. 

d. All provisions of the redevelopment plan shall be either 
substantially consistent with the mWlicipal master plan or 
designed to effectuate the master plan; but the mWlicipal 
governing body may adopt a redevelopment plan which is 
inconsistent with or not designed to effectuate the master plan 
by affirmative vote of a majority of its full authorized 
membership with the reasons for so acting set forth in the 
redevelopment plan. 

e. Prior to the adoption of a redevelopment plan. or revision or 
amendment thereto. the planning board shall transmit to the 
governing body. within 45 days after referral. a report containing 
its recommendation concerning the redevelopment plan 1[; 
provided. however. that such referral to the planning board shall 
not be required in any case where. as authorized in situations of 
obvious and compelling necessity Wlder the provisions of 
subsection a. of section 6 of P.L. • c. (C. ) (now pending 
in the Legislature as this bill). the redevelopment plan and 
determination that an area is in need of redevelopment have been 
included in the same ordinance after prior consultation with the 
planning board]l. This report shall include an identification of 
any provisions in the proposed redevelopment plan which are 
inconsistent with the master plan and recommendations 
concerning these inconsistencies and any other matters as the 
board deems appropriate. The goveming body. when considering 
the adoption of a redevelopment plan or revision or amendment 
thereof. shall review the report of the planning board and may 
approve or disapprove or change any recommendation by a vote 
of a majority of its full authorized membership and shall record 
in its minutes the reasons for not following the 
recommendations. Failure of the planning board to transmit its 
report within the required 45 days shall relieve the governing 
body from the requirements of this subsection with regard to the 
pertinent proposed redevelopment plan or revision or amendment 
thereof. Nothing in this subsection shall diminish the 
applicability of the provisions of subsection d. of this section with 
respect to any redevelopment plan or revision or amendment 
thereof. 

f. The governing body of a municipality may direct the 
planning board to prepare a redevelopment plan or an amendment 
or revision to a redevelopment plan for a designated 
redevelopment area. After completing the redevelopment plan. 
the planning board shall transmit the proposed plan to the 
governing body for its adoption. The governing body. when 
considering the proposed plan. may amend or revise any portion 
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flC the proposed redevelopment plan by an affirmative vote oC the 
ITIajority oC its Cull authorized membership and shall record in its 
minutes the reasons Cor each amendment or revision. When a 
redevelopment plan or amendment to a redevelopment plan is 
reCerred to the governing body by the planning board Wlder this 
subsection, the govfl.ning body shall be relieved of the referral 
requirements of subsection e. of this section. 

p,EPLACE SECTION 17 TO READ: 
17. (New section) a. Except as proVided in subsection b of this 

section, the governing body of any county or municipality may. by 
ordinance. or by resolution in the case of a county whose charter 
does not provide for the adoption of ordinances. create a body 
corporate and politic to be known as the "Housing Authority of .. 
• •" inserting the name oC the COWlty or mWlicipality. The 
authority shall constitute an agency and instrumentality of the 
municipality or COWlty creating it. A housing authority shall be 
created 1[purusant] pursuant1 to the procedures of the "Local 
Authorities Fiscal Control Law," P.L.1983, c.313 (C.40A:5A-l et 
seq.). The authority shall consist of seven members. of whom 
five shall be appointed by the governing body of the cOWlty or 
municipality. as the case may be. l[and two] one1 by the mayor 
or other chief executive orficer of the mWlic:ipality, or in the 
case of a county by the director oC the board of chosen 
freeholders or by the chief executive officer of the county if the 
county's charter provides for such an officer 1. and one bv the 
Commissioner of Community Affairs1. The members shall serve 
for terms of five years and WltH their respective successors have 
been appointed and qualified: except that of the five members 
first appointed by the governing body one shall be appointed for a 
term of one year. one for a term of two years. one for a tenn of 
three years. one for a term of four years and one for a tenn of 
five years. All appointments shall be subject to and made in the 
manner required by the law under which the cOWlty or • 
municipality is poverned. Vacancies shall be filled in the same 
manner as the original appointments were made. but for the 
Wlexpired tenn. If a vacancy is not filled by the governing body 
or chief executive officer within 90 days of the occurrence of the 
vacancy. the Commissioner of the Department of CommWlity 
Affairs shall notify the governing body or chief executive officer 
of his intent to fill the vacancy if it is not filled in 30 days. If 
the vacancy is not filled within that 30 day period. the 
commissioner may appoint a member for the unexpired term. 

In any county or municipality which has heretofore created a 
housing authority pursuant to R.S.55:14A-4. the members of the 
authority who were appointed by the governing body and the chief 
executive officer of the county or mWlicipality and who are in 
office upon the effective date of this act shall continue in office 
WltH the expiration of the terms for which they are appointed and 
qualified in accordance with the terms of this act: and the tenns 
of those members who were appointed by the Public Housing and 
Development Authority in the Department of Community Affairs 
shall cease· and detennine. and no further appointments to the 
authority shall be made by that officer. 

I 
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b. No municipality which has been included with its consent 
within the area of operation of a county housing authority shall 
thereafter create a municipal housing authority. Where there is 
no housing authority in existence in any municipality of a county. 
the governing body of that county may create a housing. 
authority. and thereafter no municipality within that county shall 
create an authority without the consent of the county governing 
body and the county housing authority. 

c. A county may provide such publicly assisted housing 
programs as it chooses anywhere within the county; but it may 
provide such programs in municipalities which are within the area 
of operation of a county or municipal housing authority only after 
adoption of a resolution of the housing authority consenting 
thereto. 

d. No more than one member of a housing authority may be an 
officer or employee of the municipality or county by which the 
authority is created. A certificate of the appointment or 
reappointment of any member shall be filed with the clerk of the 
municipality or the county, as the case may be, and that 
c.ertificate shall be conclusive evidence of the due and proper 
appointment of that member. A member of an authority shall 
receive no compensation for his services. but shall be entitled to 
reimbursement for actual expenses necessarily incurred in the 
discharge of the dUlip.s of membership. including travel expenses. 
The powers of the authority shall be vested in the members 
thereof in office from timB to time. Four members shall 
constitute a quorum of the authority for the purro!':!'! of 
conducting its business and exercising its powers and all other 
purposes. Action may be taken by the authority upon the 
affirmative vote of the majority, but not less than four of the 
members present. unless in any case the bylaws of the authority 
shall require a larger number. The authority shall select a 
chairnlan and a vice-chairman from among its members, and shall 
employ an executive director. who shall be its secretary. 

e. No member or employee of an authority shall acquire any 
interest. direct or indirect. in any housing project or in any 
property included or planned to be included in such a project. nor 
shall he have any interest. direct or indirect. in any contract or 
proposed contract for materials and services to be furnished Dr 
used in connection with any housing project. If any member or 
employee of an authority owns or controls an interest. direct or 
indirect. in any property included or planned to be included in a 
housing project he shall immediately disclose the same in writing 
to the authority and the disclosure shall be entered upon the 
minutes of the authori Iy. Failure so to disclose such an interest 
shall constitute misconduct in office. A member or employee 
required by this subsection to make such a disclosure shall not 
participate in any action by the authority affecting the property 
with respect to which such disclosure is required. For 
inefficiency or neglect of duty or misconduct in office a member 
of an authority may be removed by the governing body or officer 
by which he was appointp.d: but a member may be removed only 
after he has been given a copy of the charges at least 10 days 
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prior to a hearing thereon and has had the opportuni ty to be heard 
in person or by l[councilJ counsell. In the event of a removal of 
any member of an authority a record of the proceedings. together 
wi th the charges and findings thereon. shall be filed in the office 
of the clerk of the county or municipality. 

REPLACE SECTION '9 TO REAP' 
19. (New section) a. It is hereby declared to be the policy of 

this State that each municipality. county. or housing authIJrity 
providing public housing pursuant to this act shall manage and 
operate its housing projects in an efficient manner so as to enable 
it to fix the rentals for dwelling accommodations at the lowest 
possible rates consistent with providing decent. safe and sanitary 
dwelling accommodations; and that no municipality. county. or 
housing authority shall construct or operate any such project for 
profit or as a source of revenue to the municipality or county. To 
this end. a municipality. county. or housing authority shall fix the 
rentals for dwellings in its projects at no higher rates than it shall 
find to he necessary in order to proje.::t revenues which. together 
with all other available moneys. revenues. income and receipts of 
the municipality. county. or housing authority. will be sufficient 
to; 

(1) pay. as the same become due. the principal of and interest 
upon the bonds of the authority or the bonds of the municipality 
or county issued pursuant to section 29 or section 37 of P. L. 
c. (C. ) (now pending in the Legislature as this bill); 

(2) meet the cost of. and Ilrovide for. maintainmg and 
operating the projects. including the cost of any insurance. and 
the administrative expenses of the municipality. county or 
housing authority: and 

(3) create during not less than six years immediately 
succeeding Its issuance of any bonds. and thereafter maintain. a 
reserve sufficient to meet the largest principal and interest o 
payments which will be due on those bonds in anyone year 
thereafter. 

b. In the operation or management of housing projects a 
municipali ty. county or housing authority shall at all times 
observe the following duties with respect to rentals and tenant 
selection: 

(1) It may rent or lease the dwelling accommodations therein 
only to persons of low and moderate income and at rentals within 
the financial reach of s:,':.~ persons. 

(2) It may rent or lease to a tenant dwelling accommodations 
consisting of a l[number of) a room or1 rooms1[. but no greater 
number. which it deems] 10 f 8uch size. location and dimensions 
~1 necessary to provide safe and sanitary accommodations to the 
proposed occupants thereof. without overcrowding1~ 

~cr.o~dance with the standards for use and occupancy of space as 
Silt forth in the State Housing Code adopted pursuant to P.L.1971. 
<.::.22-1 (C.2A:-12-85 et seq.)l. 

(3) It shall adopt income standards for selecting tenants which 
are consIstent with applicable State or federal law. 

.\, 
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" , 

1­
" 

Amendments to ASSEMBLY. No. 1138 
Pqe8 

c. Notwithstanding any provisions of this section, a 
i municipality, COlmty or housing authority may agree to conditions 
,as to tenant eligibility or preference required by the federal 
,government lor State government1 pursuant to lapplicable1 

, federal lor State l law in Ponv contract with the mlmicipality. 
, county. or housing authority for financial assistance. 

REPLACE SECTION 29 TO READ: 

20. (New section) The municipality. county or housing 
authority shall establish rules and regulations concerning 

. admissions	 to any housing project which shall provide priority 
categories for persons displaced or caused to be displaced by 
public action or by redevelopment projects. highway programs or 
other public works: persons living in l[substandard]1 housing 
Ifound to be "substandard" within the meaning of P.L.l966. c.l6S 
(C.2A:42-74 et seg.) or P.L.1971. c.224 (C.2A:42-85 et Seq.). or 
otherwise violative of minimum health and safety standardsl ; 
persons and families who, by reason of family income. family size 
or disabilities have special needs: land1 elderly personst [; and 
families living under conditions violative of minimum health and 
safety standards]l. 

REPLACE SECTION 22 TO READ: 
22. (New section) A municipality. county, redevelopment 

agency. or housing a\ithority is authorized to exp!·t:!se all those 
public and essential governmental functions necessary or 
convenient to effectuate the purposes of this act. including the 
following powers which sh<l.ll be in addition to those otherwise 
granted by this act or by other law: 

a. To sue and be sued; to have a seal and to alter the same at 
pleasure; to have perpetual succession; to make l[anJ and t 

execute l[contacts) contractsl and l[others) otherl instruments 
necessary and convenient to the l[xercise] --;';;rcisel of the 
powers of the agency or authority: and to make and from time to 
time amend and repeal bylaws. rules and regulations. not 
inconsistent with this act. to carry into effect its powers and 
purposes. 

b. Pursuant to an adopted cash management plan. invest any 
funds held in reserve or sinking funds. or any funds not required 
for immediate disbursement. in property or securities in which 
governmental units may legally invest funds subject to their 
control: to purchase its bonds at a price not more than the 
principal amount thereof and accrued interest. all bonds so 
purchased to be cancelled. 

c. Borrow money and receive grants and loans from any source 
for the financing of a redevelopment project or housing project. 

d. Invest in an obligee the right in the event of a default by 
the agency to foreclose and take possession of the project 
covered by the mortgage or apply for the appointment of l[anl ! 1 
receiver. 
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e. Invest in a trustee or trustees or holders of bonds the right 
to enforce the payment of the bonds or any covenant securing or 
relating to the bonds. which may include the right. in the event of 
the default, to take possession and use. operate and manage any 
project or part thereof, and to collect the rents and revenues 
arising therefrom and to dispose of the moneys in accordance 
with the agreement of the authority with the trustee. 

f, Provide for the refunding of any of its bonds. by the 
issuance of such obligations. in such manner and form. and upon 
such terms and conditions. as it shall deem in Ihe best interests 
of the public. 

g. Consent to the modification of any contract. bond 
indenture. mortgage or other instrument entered into by it. 

h. Payor compromise any claim arising on, or because of any 
agreement. bond indenture. mortgage or instrument. 

i. Acquire or contract to acquire from any person. finn. or 
corporation. public or private. by contribution. gift. grant. 
bequest. devise, purchase. or otherwise. real or personal property 
or any interest therein. including such property as it may deem 
necessary or proper. although temporarily not required for such 
purposes. in a redevelopment area or in any area designated by 
the governing body as necessary for carrying out the relocation of 
the residents. industry and commerce displaced from a 
redevelopment area. 

j. Subordinate. waive. sell. assign or release any right. title. 
claim. lien or demand however acquired. including any equity or 
right of redemption. foreclosure. sell or assign any mortgage held 
by it. or im~' interest in real or pprsonal property: and purchase at 
any sale. upon such temlS and at such prices as it determineli to 
be reasonable. and to take title to the property. real. personal. or 
mixed. so acquired and similarly to sell. exchange. assign. convey 
or otherwise dispose of any property. 

k. Complete. administer. operate. obtain and pay for insurance 
on. and maintain. renovate. repair. modernize, lease or otherwise 
deal with any property. 

1. Employ or retain consulting and other attorneys. planners. 
engineers. architects. managers and financial experts and other 
emplo~'ees and agents of a permanent or temporary nature as may 
be necessary. determine their qualifications. duties and 
compensation. and delegate to one or more of its agents or 
employees such powers and duties as it deems proper. for such 
legal services as may be required. a redevelopment agency or 
housing authority may call upon the chief law officers of the 
municipality or county. as the case may be. or may employ its 
own counsel and legal staff. 

m. Arrange or contract with a public agency. to the extent 
e	 that it is within the scope of that agency's functions, to cause 

the services customarily provided by such other agency to be 
rendered for the benefit of the occupants of any redevelopment 
area or housing project. and have such other agency provide and 
maintain parhs. recreation centers. schools. sewerage. 
transportation. water and other municipal facilities adjacent to 
or in connection with a redevelopment area or project. 
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n. Conduct examinations and investigations, hear testimony 
and take proof. under oath at public or private hearings of any 
material matter, compel witnesses and the production of books 
and papers and issue commissions for the examination of 
witnesses who are out of State, unable to attend, or excused from 
attendance; authorize a committee designated by it consisting of 
one or more members, or counsel. or any officer or employee to 
conduct the examination or investigation. in which case it may 
authorize in its name the committee. cOWlSel. officer or 
employee to administer oaths. take affidavits and issue subpoenas 
or commissions. 

o. Make and enter into all contracts and agreements necessary 
or incidental to the performance of the duties authorized in this 
act. 

INSERT NEW SECTION 45 TO READ: 
145. (New Section) The Commissioner of Community Affairs 

shall prescribe and enforce standards for the curriculum and 
administration of a course of studv as he deems appropriate. the 
object of which shall be to assist members and executive 
directors of local housing authorities and municipal 
redevelopment agencies to acquire the knowledge and skills 
necessary to oversee and administer the operations of such 
authorities or agencies in accordance with current law and in the 
best interests of the citizens served bv such authorities. The 
commissioner shall adopt the standards bv administrative rule. 
pursuant to the provisions of the .. Administrative Procedure ,. 
Act." P. L.1968. c.·110 (C.52:HB-l et seg.). 

The course shall consist of instruction in the principles of 
housing and redevelopment. which mav include. but not be limited 
to, construction management and code compliance. financial 
management and public administration. and such other topics as 
the commissioner may deem appropriate. The commissioner shall. 
to the greatest extent pOSSible. cooperate with organizations of 
housing authority representatives and redevelopment agency 
representatives. and shall consult with Rutgers. the State 
University. and other educational institutions in establishing the 
standards for the curriculum and administration of the course of 
studv. as provided above. 1 

INSERT NEW SECTlf)N 46 TO READ: 
146. (New section) a. Any person serving as a member of a 

housing authority or a redevelopment agency on or after the 
effective date of the rules adopted pursuant to section 45 of 
P. L . c. HC. Hnow nODding in the Legislature as this 
bill) shall satisfactorily complete the course of study prest;ribed 
bv the commissioner within one veal' following the date of 
appointment or the effective date of the rules. whichever is 
later. or shall be deemed to have resigned his position effective 
!!...-the end of that period of time. 

Notwithstanding the provisions of this section. a person serving 
as a member of a housing authority or redevelopment agency on 
the effective date of the rules adopted pursuant to section -15 of 
this act rna>' continue to serve to the end of his appointed term 
even if the rerT!itinmg period in thill_!.WI!!~(;eeds one veal' and 

i 
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i	 the member does not satisfactorilY complete the prescribed 
course of study within that time. However, such a member shall 
not be eligible for reappointment to membership on the housing 
authority or redevelopment agency. 

b. Any person serving as the executive director of a housing 
, authority or redevelopment agency on or after lhe effective date 
of the rules adopted pursuant to section 45 of P.L. . c. 
(C. Unow pending in lhe Legislature as this bill) shall 
satisfactorily complete the course of study prescribed by the 
commissioner within two years after the ef(ective date of the 
rules or the effective date of his appointment. whichever is later. 
or shall be deemed to have resigned his position effective at the 
end of that period of time. 1 

INSERT NEW SECTION 4Z TO READ; 
147. (New section) Commencing one year after the effective 

date of P.L. . c (C. Unow pending in the Legislature as 
this bill). a person appointed as executive director of a housing 
authority or redevelopment agency shall satisfactorily complete 
the course of studv prescribed by the commissioner within two 
years of the date of appointment. and at least one half of the 
ret;uisite courses shall be satisfactorily completed within one 
vear of appointment. A person who fails to meet these 
requirements shall be deemed to have resigned the position 
effective at the end of the first year or second year of 
appointment. as appropriate. 1 

INSERT NEW SECTION 48 TO REAp' 

148. (New section) The commissioner mav waive the course 
requirements set forth in sections 46 and 47 of P.L. • c. 
(C. l(no\\' pending in the Legislature as this bim for anv 
person whom the commissioner determines to be Qualified to 
serve as a member or executive director of a housing authority or 
redevelopment agency by reason of adequate and equivalent 
training or professional experience. or a combination thereof. 
The commissioner may extend credit toward completion of the 
course requirements for equivalent or nearly equivalent courses 
completed bv an individual under the sponsorship of a professional 
organization. 1 

RENUMBER SECTIONS 45 THROIIGH 49 AS 49 THROUGH 53. 

RENUMBER SECTION 59 AS 54. 
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SDlATE OOMMUNITY AFFAIRS cooana 
STATEMENT TO 

(FIRSI' REPRJNTI 

ABlBLY, 10. 111 
with Senate committee ameadmeats 

STATE OF NEW JERSEY 

DATED: JUNE 1. 1992 

The senate Community Affairs Committee favorably reports 
Assembly Bill No. 1138 [tRI with Senate committee amendments. 

Assembly Bill No. 1138 [lRl, as amended by the committee, 
revises, consolidates and clarifies the various statutes related to 
the exercise of redevelopment and housing powers by local 
govenvnents. The revision was recommended by the County and 
Municipal Government Study Commission in its report, Loeal 
Redellelopment in New Jersey. 

The bill in its present form is the result of the review of the 
original draft by various redevelopment and housing experts in the 
State, as well as by both Senate and Assembly committees of the 
Legislature during the 1990-1991 term. 

The bill strengthens the financial oversight over local 
redevelopment and housing activities by relating the financing 
provisions of the bill to the "Local Authorities Fiscal Control Law," 
P.L.1983, c.313 (C.40A:6A-l et seq.). At the same time. it 
incorporates modem bonding provisions for local entities engaged in 
redevelopment or housing. 

The bill strengthens the planning process with regard to 
redevelopment by more effectively involving the planning board in 
the review of proposed redevelopment plans and rehabilitation 
ordinances. It also more directly relates the provisions of a 
redevelopment plan to the development regulations of the 
municipality adopted under the "Municipal Land Use Law," 
P.L.1975, c.291 (C.40:66D-l et seq.). 

The bill contains provisions which relate the housing powers of 
local housing authorities to the "Fair Housing Act," P.L.1985, c.222 
(C.52:27D-301 et al.), and provide for a greater range of housing 
programs for such authorities to utilize in addressing problems of 
homelessness and provision of low and moderate income housing. 

The committee amended the bill to: 
(1) assure that the tax abatements and exemptions available to 

a formally designated "redevelopment area" may also be granted to 
a designated urban enterprise zone or to a lowfmoderate-income 
housing project approved by the municipality; 

(2) delete a constitutionally questionable provision that would 
have authorized municipalities, under certain circumstanc.. to 
extend faVl)rlJlble t8..'1[ treatment to area DOt formally qualified .. 
blighted or in need of rehabilitation; 

(3) COl'l'llC:t, in certain portions of P.L.1991, c.431 and c.441, 
references to the "pending" legislation to which thole statutes are 
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WNDMENTS
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to 

~EMBLY, No.1l38(lR)
(Sponsored by Assemblymen Bagger and Franks) 

REPLACE TITLE TO READ; 
AN ACT concerning redevelopment and housing by mwticipal 

and county governments. prescribing the powers. duties and 
functions of those governments with respect to redevelopment 
and housing functions, supplementing Title 40A of the New Jersey 
Statutes, and amending P.L.1971. c.l99. P.L.1975. c.291 2[andl ~2 

P.L.1983, c.313 2. P.L.1991. &.431 and P.L.1991. c.4412. 

R F.PI.Ar.F. SECTION 1\ TO RBAn~ 

5. (New section) A delineated area may be determined to be 
in need of redevelopment if. after investigation. notice and 
hearing as provided in section 6 of P.L. • c. (C. ) (now 
pending in the Legislature as this bill), the governing body of the 
municipality by resolution concludes that within the delineated 
area any of the following conditions is found: 

a. The generality of buildings are substandard. unsafe. 
unsanitary, dilapidated. or obsolescent. or possess any of such 
characteristics. or are so lacking in light. air. or space. as to be 
conducive to unwholesome liVing or working conditions. 

b. The discontinuance of the use of buildings previously used 
for commercial. manufacturing. or industrial purposes; the 
abandonment of such buildings; or the same being allowed to fall 
into so great a state of disrepair as to be untenantable. 

c. Land that is owned by the municipality, the county. a local 
housing authority. redevelopment agency or redevelopment 
entity, or unimproved vacant land that has remained so for a 
period of ten years prior to adoption of the resolution. and that 
by reason of its location. remoteness. lack of means of access to 
developed sections or portions of the municipality. or topograph)', 
or nature of the soil. is not likely to be developed through the 
instrumentality of private capital. 

d. Areas with buildings or improvements which. by reason of 
dilapidation. obsolescence. overcrowding. faulty arrangement or 
design. lack of ventilation. light and sanitary facilities. excessive ,land coverage. deleterious land use or obsolete layout. or any 
combination of these or other factors, are detrimental to the 
safety. health. morals, or welfare of the community. 

I 
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cO\Tlmunity facilities and other public improvements. 
(2) Proposed Land uses and building requirements in the project 

area, 
(3) Adequate provision for the temporary and permanent 

relocation. as necessary, of residents in the project area, 
in~luding an estimate of the extent to which decent, safe and 
sanitary dwelling units affordable to displaced residents will be 
available to them in the existing local housing market. 

(4) An identification of any property within the redevelopment 
area which is proposed to be acquired in accordance with the 
redevelopment plan. 

(5) Any significant relationship of the redevelopment plan to 
(a) the master plans of contiguous municipalities, (b) the master 
plan of the county in which the municipality is located. and (c) 
the State Development and Redevelopment Plan adopted pursuant 
to the "State Planning Act," P.L.1985. c.398 (C.52:18A-196 et 
al.). 

b. A redevelopment plan may include the provision of 
affordable housing in accordance with the "Fair Housing Act," 
P.L.1985, c.222 2[(C.52:27D-311 et seq.)] (C.52:27D-301" et a1.)2 
and the housing element of the municipal master plan. 

c. The rl'development plan shall describe its relationship to 
pertinent municipal development regulations as defined in the 
"Municipal Land Use Law." P.L.1975. c.291 (C.40:55D-l et seq.). 
The redevelopment plan shall supersede applicable provisions of 
the development regulations of the municipality or constitute an 
overlay zoning district within the redevelopment area. When the 
redevelopment plan supersedes any provision of the development 
regulations. the ordinance adopting the redevelopment plan shall 
contain an explicit amendment to the zoning district map 
included in the zoning ordinance. The zoning district map as 
amended shall indicate the redevelopment area to which the 
redevelopment plan applies. Notwithstanding the provisions of 
the "Municipal Land Use Law" P.L.1975. c.291 (C.40:55D-l 
et seq.) or of other law, no notice beyond that required for 
adoption of ordinances by the municipality shall be required for 
the hearing on or adoption of the redevelopment plan or 
subsequent amendments thereof. 

d. All proVisions of the redevelopment plan shall be either 
substantially consistent with the municipal master plan or 
designed to effectuate the master plan; but the municipal 
governing body may adopt a redevelopment pian which is 
inconsistent with or not designed to effectuate the master plan 
by affirmative vote of a majority of its full authorized 
membership with the reasons for so acting set forth in the 
redevelopment plan. 

e. Prior to the adoption of a redevelopment plan. or revision or 
amendment thereto. the planning board shall transmit to the 
governing body, within 45 days after referral, a report containing 

I 
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its recommendation concerning the redevelopment plan 1[; 
provided. however, that such referral to the planning board shall 
not be required in any case where. as authorized in situationll of 
obvious and compelling necessity under the provisions of 
subsection a. of section 6 of P.L. ,c. (C. ) (now pending 
in the Legislature as this bill), the redevelopment plan and 
detennination that an area is in need of redevelopment have been 
included in the same ordinance after prior consultation with the 
planning board]l. This report shaH include an identification of 
any provisions in the proposed redevelopment plan which are 
inconsi:.tent with the master plan and recommendations 
concerning these inconsistencies and any other matters as the 
board deems appropriate. The governing body, when considering 
the adoption of a redevelopment plan or revision or amendment 
thereof, shall review the report of the planning buard and may 
approve or disapprove or change any recommendation by a vote 
of a majority of its full authorized membership and shall record 
in its minutes the reasons for not following the 
recommendations. Failure of the planning board to transmit its 
report within the required 45 days shall relieve the governing 
body from the requirements of this subsection with regard to the 
pertinent proposed redevelopment plan or revision or amendment 
thereof. Nothing in this subsection shall diminish the 
applicability of the provisions of subsection d. of this section with 
respect to any redevelopment plan or revision or amendment 
thereof. 

f. The governing body of a municipality may direct the 
planning board to prepare a redevelopment plan or an amendment 
or revision to a redevelopment plan for a designated 
redevelo!lment area. After completing the redevelopment plan, 
the planning board shall trans.nit the proposed plan to the 
governing body for its adoption. The governing body. when 
considering the proposed plan. may amend or revise any porlion 
of the proposed redevelopment plan by an affinnative vote of the 
majority of its full authorized membership and shall record in its 
minutes the reasons for each amendmenl or revision. When a 
redevelopment plan or amendment to a redevelopment plan is 
referred to the governing body by the planning board under this 
subsection. the governing body shall be relieved of the referral 
requirements of subsection e. of this section. 

REP LACE SECTION 9 TO READ: 
9. (New section) a. All agreements. leases. deeds and other 

instruments from or between a municipality or redevelopment 
entity and to or with a redeveloper shall contain a covenant 
running with the land requiring that the owner shall construct 
only the uses established in the current redevelopment plan; a 
provision requiring the redeveloper to begin the building of the 
improvements for those uses within a period of time which the 
municipality or redevelopment entity fixes as reasonable; a 
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PfOvlSlon that the redeveloper shall be without power to sell, 
l~ase or otherwise transfer the redevelopment area or project. or 
~y part thereof. without the written consent of 2the2 
municipality or redevelopment entity; a provision that upon 
cet>mpletion of the required improvements. the conditions 
determined to exist at the time the area was determined to be in 
need of redevelopment shall be deemed to no longer exist, and 
the land and improvements thereon shall no longer be subject to 
eminent domain as a result of those determinations; and any 
other covenants, provisions and continuing controls as may be 
deemed necessary to effectuate the purposes of this act. The 
aforesaid covenants. provisions and controls shall be deemed 
satisfied upon termination of the agreements and covenants 
entered into by the redeveloper to construct the improvements 
and to perform the redevelopment. The rights of any third party 
acquired prior to termination of the agreements, including. but 
not limited to. any tax exemption or abatement granted pUISuant 
to law, shall not be negatively affected by termination and 
satisfaction of the covenants. 

b. A lease to a redeveloper may provide that all improvements 
shall become the property of the municipality or redevelopment 
ernity. The execution of a lease with that provision shall not 
impostl upou the rnunic.:ipalily 01' redevelopllltlOt tlulily ally 
liability for the financing, construction. management or operation 
of any redevelopment project. or any part thereof. 

R,pLACE SECTION 16 TO REAp; 
16. (New section) a. In order to carry out the housing 

purposes of this act, a municipality, county. or housing authority 
may exercise the following powers. in addition to those set forth 
in section 22 of P.L. • c. (C. ) (now pending in the 
Legislature as this bill): 

(1) Plan. construct. own, and operate housing projects: 
maintain. reconstruct, improve. alter. or repair any housing 
project or any part thereof; and for these purposes, receive and 
accept from the State or federal govemment. or any other 
source. funds or other financial assistance; 

(2) Lease or rent any dwelling house. accommodations. lands. 
buildings. structures or facilities embraced in any housing 
project; and pursuant to the provisions of this act. establish and 
revise the rents and chal'ges therefor; 

(3) Acquire property pursuant to subsection i. of section 22 of 
P. L. ,c. (C. ) (now pending in the Legislature as this bill) 

(4) Acquire. by condemnation. any land or building which is
 
necessary for the housing project. pursuant to the provisions of
 
the "Eminent Domain Act of 1971." P.L.1971. c.361 (C.20:3-1
 
et seq.);
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(5) Issue bonds in accordance with the provisions of section 29 
of P.L. • c. (C. ) (now pending in the Legislature as this 
bill); 

")-	 (6) Cooperate with any other municipality. private. county. 
State or federal entity to provide funds to the municipality or 
other governmental entity and to homeowners. tenant 
associations. private. non-profit or private developers to acquire. 
construct. rehabilitate or operate publicly assisted housing. and 
to provide rent subsidies for persons of low and moderate income. 
including the elderly. pursuant to applicable State or federal 
programs; 

(7) Encourage the use of demand side subsidy programs such as 
certificates and vouchers for low-income families and promote 
the use of project based certificates which provide subsidies for 
units in newly constructed and substantially rehabilitated 
structures. and of tenant based certificates which subsidize rent 
in existing units; 

(8) Cooperate with any State or federal entity to secure 
mortgage assistance for any person of low or moderate income; 

(9) Provide technical assistance and support to non-profit 
organizations and private developers interested in constructing 
low and moderate income housing; 

(10) If it owns and operates public housing units. provide to the 
tenants public safety services. including protection against drug 
abuse. and social services. including counseling and financial 
management. in cooperation with other agencies; i 

(11) Provide emergency shelters, transitional housing and 
supporting services to homeless families and individuals. 

b. All housing projects. programs and actions undertaken Ipursuant to this act shall accord with the housing element of the 
master plan of the municipality within which undertaken. and I
with any fair share housing plan filed by the municipality with the 
Council on Affordable Housing, based upon the council's criteria ;
and guidelines. pursuant to the "Fair Housing Act." P.L.1985. 
c.222 2[(C.52:27D-301 et seq.)] (C.52:27D-301 et a1.)2. whether 
or not the municipality has petitioned for substantive 
certification of the plan. 

BEPLACE SECTION 17 TO REAP' 
17. (New section) a. Except as provided in subsection b. of 

this section. the governing body of any county or municipality 
may, by ordinance. or by resolution in the case of a county whose 
charter does not provide for the adoption of ordimmces. create a 
body corporate and politic to be known as the "Housing Authority 
of ...• " inserting the name of the county or municipality. The 
authority shall constitute an agency and instrumentality of the 
municipality or county creating it. A housing authority shall be 
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created l(purusant] pursuant 1 to the procedures of the "Local 
Authorities Fiscal Control Law." P.L.1983. c.313 (C.40A:5A-1 et 
seq.). The authority shall consist of seven members. of whom 
five shall be appointed by the governing body of the county or 
municipality, as the case may be. l(and two] one1 by the mayor 
or other chief executive officer of the municipality. or in the 
case of a county by the director of the board of chosen 
freeholders or by the chief executive officer of the county if the 
county's charter provides for such an officer 1, and one by the 
Commissioner of Community Affairs1. The members shall serve 
for terms of five years and until their respective successors have 
been appointed and qualified; except that of the five members 
first appomted by the governing body one shall be appointed for a 
term of one year, one for a term of two years. one for a term of 
three years, one for a term of four years and one for a term of 
five years. AU appointments shall be subject to and made in the 
manner required by the law under which the county or 
Illunicipality is governed. Vacancies shall be filled in the same 
manner as the original appointments were made. but for the 
unexpired term. If a vacancy is not filled by the governing body 
or chief executive officer within 90 days of the occurrence of the 
vacancy. the Commissioner of the Department of Community 
Affairs shall notify the governing body or chief f!'Cecutive officer 
of hi~ intp.nt to fill the vacancy if It is nul filled in 30 daj·s. If 
the vacancy is not filled within that 30 day period. the 
commissioner may appoint a member for the unexpired term. 

2[In any county or municipality which has heretofore created a 
housing authority pursuant to R.S.55:14A-4, the members of the 
authority who were appointed by the governing body and the chief 
executive officer of the county or municipality and who are in 
office upon the effective date of this act shall continue in office 
until the expiration of the terms for which they are appointed and 
qualified in accordance with the terms of this act; and the terms 
of those members who were appointed by the Public Housing and 
Development Authority in the Department of Community Affairs 
shall cease and determine. and no further appointments to the 
authority shall be made by that officer.]2 

b. No municipality which has been included with its consent 
within the area of operation of a county housing authority shall 
thereafter create a municipal housing authority. Where there is 
no housing authority in existence in any municipality of a county. 
the governing body of that county may create a housing 
authority. and thereafter no municipality within that county shall 
create an authority without the consent of the county governing 
body and the county housing authority. 

c. A county may provide such publicly assisted housing 
programs as it chooses anywhere within the county; but it may 
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of operation of a cOWlty or municipal housing authority only after 
adQption of a resolution of the housing authority consenting 
thereto. 

[J. No more than one member of a housing authority may be an 
omcer or employee of the mWlicipality or cOWlty by which the 
authority is created. A certificate of the appointment or 
re~ppointment of any member shall be filed with the clerk of the 
municipality or the COWlty, as the case may be. and that 
certificate shall be conclusive evidence of the due and proper 
appointment of that member. A member of an authority shall 
receive no compensation for his services, but shall be entitled to 
reimbursement for actual expenses necessarily incurred in the 
discharge of the duties of membership, including travel expenses. 
The powers of the authority shall be vested in the members 
thereof in office from time to time. Four members shall 
constitute a quorum of the authority for the purpose of 
conducting its business and exercising its powers and all other 
purposes. Action may be taken by the authority upon the 
affirmative vote of the majority. but not less than four of the 
members present. unless in any case the bylaws of the authority 
shall require a larger number. The authority shall select a 
chairman and a Vice-chairman from among its members. and shall 
employ an executive director, who shall be its secretary. 

e. No member or employee of an authority shall acqUire any 
interest. direct or indirect. in any housing project or in any 
property included or planned to be included in such a project. nor 
shall he have any interest, direct or indirect. in any contract or 
proposed contract for materials and services to be furnished or 
used in connection with any housing project. [£ any member or 
employee of an authority owns or controls an interest. direct or 
indirect. in any property included or planned to be included in a 
housing project he shall immediately disclose the same in writing 
to the authority and the disclosure shall be entered upon the 
minutes of the authority. Failure 2[soJ2 to disclose such an 
interest shall constitute misconduct in office. A member or 
employee required by this subsection to make such a disclosure 
shall not participate in any action by the authority affecting the 
property with respect to which such disclosure is required. For 
inefficiency or neglect of duty or misconduct in office a member 
of an authority may be removed by the governing body or officer 
by which he was appointed; but a member may be removed only 
after he has been given a copy of the charges at least 10 days 
prior to a hearing thereon and has had the opportunity to be heard 
in person or by l[councilJ counsell. In the event of a removal of 
any member of an authority a record of the proceedings, together 
wi th the charges and findings thereon, shall be filed in the office 
of the clerk of the county or municipality. 
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· REPLACE SECTION 18 TO REAp; 

18. (New section) The executive director of a housing 
authority shall have attained a degree from an accredited four 
year college or university in a public admmistration. social 
science. or other appropriate program. and shall have at least 
five years' experience in public administration. public finance. 
realty. or similar professional employment. A master' s degree in 
an appropriate program may substitute for two years of that 
experience. 2The executive director holding that position at the 
time this act becomes effective. possessing the reqUired work 
experience and holding certification as a Public Housing Manager 
(PHM) from the National Association of Housing and 
Redevelopment Officials. or equivalent certification from a 
nationally recognized professional association in" the housing and 
redevelopment field, shall not be required to meet the 
educational requirement, except as otherwise provided in section 
45 of P.L. • c. (C. ) (now pending before the Legislature 
as this bill) and shall be deemed qualified for continued 
employment as executive director of the authority in which he 
holds that post and eligible for equivalent employment in anv 
other local public housing authority in this State.2 

The executive director shall serve at the pleasure of the 
members of the authority. and may be relieved of his duties only 
after 120 days' notice. The authority may provide that the 
executive director shall be the appointing authority for all or any 

".	 portion of the employees of the authority. The executive 
director shall assign and supervise employees in the perfonnance 
of their duties. If the county or municipality which established 
the housing authority has adopted the provisions of Title llA of 
the New Jersey Statutes, the executive director shall be in the 
unclassified service of civil service, and all other employees shall 
be in the classified service of civil service, except as may be 
otherwise provided by that title. A housing authority may adopt 
the provisions of Title llA of the New Jersey Statutes separately 
from the establishing county or municipality. 

REPLACE SECTION 40 TO READ: 
40. (New section) In connection with any housing project 

located wholly or partly within the area in which it is authorized 
to act. a public body may agree with a housing authority, 
redevelopment agency. redevelopment entity or the federal 
govemment that a certain sum. in no event to exceed the amount 

, . 
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equal to 10% of the amount received 2~2 that authority. agency.
 
entity or government in the form of sheller rents. or that no sum,
 
shall be paid by that authority, agency. entity or government in
 
lieu of taxes for any year or period of years.
 

REPLACE SECTION 59 TO READ; 
1[46.J 50.1 Section 76 of P.L.1975, c.291 (C.40:55D-B9) is
 

amended to read as follows:
 
76. Periodic examination. The governing body shall. at least 

every six years, provide for a general reexamination of its master 
plan and development regulations by the planning board. which 
shall prepare and adopt by resolution a rePlJrt on the findings of 
such reexamination. a copy of which report and resolution shall 
be sent to the county planning board and the municipal clerk of 
each adjoining municipality. The first such reexamination shall 
have been completed by August 1. 1982. The next reexamination 
shall be completed by August 1, 1988. Thereafter. a 
reexamination shall be completed at least once every 6 years 
from the previous reexamination. 

The reexamination report shall state: 
a. The major problems and objectives relating to land 

development in the municipality at the time of the adoption of 
the last reexamination report. 

h. The extent to which such problems and objectives have been 
reduced or have increased subsequent to such date. 

c. The extent to which there have been significant changes in 
the assumptions. policies. and objectives forming the basis for the 
master plan or development regulations as last revised. with 
particular regard to the density and distribution of population and 
land uses, housing conditions. circulation, conservation of natural 
resources, energy conservation. collection. disposition, and 
recycling of designated recyclable materials. and changes in 
State, county and municipal policies and objectives. j 

d. The specific changes recommended for the master plan or 
development regulations. if any. including underlying objectives. 
policies and standards, or whether a new plan or regulations Ishould be prepared. 

e. The recommendations of the planning board concerning the 
incorporation of redevelopment plans adopted pursuant to the 
"Local Redevelopment and Housing Law." P.L. 
c. (C. ) (now pending in the Legislature as 
2[this bill! Senate Bill No. 617 of 1992 or Assembly Bill No. 1138 
of 19922 into the land use plan element of the municipal master 
plan. and recommended changes, if any. in the local development
 
regulations necessary to effectuate the redevelopment plans of
 
the municipality.
 
lcC: P.L.1987, c.102. s.29)
 



.. 

." .... 

Amendments to ASSEMBLY. No. 1138(1R) 
Page 11 

REPLACE SECTION 51 TO REAp'
 
1[47.) g,,1 Section 13 of P.L.1971. c.199 (C.40A:12-13) is
 

amended to read as follows:
 
13. Sales of real property. capital improvements or personal
 

property: exceptions; procedure. Any county or municipality may
 
sell any real property. capital improvement or personal property,
 
or interests therein. not needed for public use. as set forth in the
 
resolution or ordinance authorizing the sale. other than county or
 
municipal lands. real property otherwise dedicated or restricted
 
pursuant to law. and. except as otherwise provided by law. all
 
such sales shall be made by one of the following methods:
 

(a) By open public sale at auction to the highest bidder after 
advertisement thereof in a newspaper circulating in the 
municipality or municipalities in which the lands are situated. by 
two insertions at least once a week during two consecutive 
weeks, the last publication to be not earlier than seven days prior 
to such sale. In the case of public sales, the governing body may 
by resolution fix a minimum price or prices. with or without the t 

reservation of the right to reject all bids where the highest bid is 
not accepted. Notice of such reservation shall be included in the 
advertisement of the sale and public notice thereof shall be given 
at the time of sale. Such resolution may provide. without fixing a 
minimum price. that upon the completion of the bidding, the 
highest bid may be accepted or all the bids may be rejected. The 
invitation to bid may also impose restrictions on the use to be 
made of such real property. capital improvement or personal 
property. and any conditions of sale as to buildings or structures. 
or as to the type. size. or otl:ter specifications of buildings or 
structures to be constructed thereon. or as to demolition, repair, 
or reconstruction of buildings or structures. and the time within 
which such conditions shall be operative. or any other conditions 
of sale. in like manner and .to the same extent as by any other 
vendor. Such conditions shall be included in the advertisement, 
as well as the nature of the interest retained by the cOWlty or 
municipality. Such restrictions or conditions shall be related to a 
lawful public purpose and encourage and promote fair and 
competitive bidding of the county or mWlicipality and shall not, 
in the case of a municipality. be inconsistent with or impose a 
special or higher standard than any zoning ordinance or building. 
plumhing. electrical, or similar code or ordinance then in effect 
in the municipality. 

In any case in which a county or municipality intends to retain 
an estate or interest in any real property. capital improvement or 
personal property. in the nature of an easement. contingent or 
reversIOnary. the invitation to bid and the advertisement required 
herein shall require each bidder to submit one bid under each 
Option A and Option B below. 

• 
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(1) Option A shall be for the rp.al property, capital 
improvement or personal properly subject 10 the conditions or 
restrictions imposed. or interest or estate rp.tained. which the 
county or municipality proposes to retain or impose. - (2) Option B shall be for the real property, capital 
improvement or personal property to be sold free of all such 
restrictions. conditions. interests or estates on the part of the 
county or municipality. 

The county or the municipality may elect or reject either or 
both options and the highest bid for each. Such acceptance or 
rejection shall be made not later than at the second regular 
meeting of the governing body following the sale. and. if the 
governing body shall not so accept such highest bid. or reject all 
bids, said bids shall be deemed to have been rejected. Any such 
sale may be adjourned at the time advertised for not more than 
one week without readvertising. 

(b) At private sale. when authorized by resolution. in the case 
of a county, or by ordinance. in the case of a municipality. in the 
following cases: 

(1) A sale to any political subdivision. agency. department. 
commission, board or body corporate and politic of the State of 
New 1ersey or to an interstate agency or body of which the State 
of New Jersey is a member or to the United States of America or 
any department or agency thereof. 

(2) A sale to a person submitting a bid pursuant to subsection 
(a) of this section. where all bids have been rejected. provided 
that the terms and price agreed to shall in no event be less than 
the highest bid rejected. and provided further that the terms and 
conditions of sale shall remain identical. 

(3) A sale by any county or municipality. when it has or shall 
have conveyed its right. title and interest in any real property. 
capital improvement or personal property not needed for public 
use. and it was assumed and intended that there should be o 
conveyed a good and sufficient title in fee simple to said real 
property, capital improvement or personal property. free of all 
encumbrances and the full consideration has been paid therefor. 
and it shall thereafter appear that the title conveyed was 
insufficient or that said county or municipality at the time of 
said convayance was not the owner of some estate or interest in 
said real property. capital improvement or personal property or 
of somp. encumbrances thereon. and the county or municipality 
shall thereafter acquire a good and sufficient title in fee simple. 
frp.e of all encumbrances of said real property. capital 
improvement or personal property or shaH acquIre such 
outstanding estate or interest therein or outstanding 
p.l1cumbrance thereon and said C(lunty or municipality. by 
resolution of the governing body and without the payment of any 
addi tional consideration. has deemed to conveyor otherwise 
transft;r to said purchaser. his heirs or assigns. such 
after-acquired title. or estate or interest in. or encumbrance 
upon. such real property. capital improvement or personal 
property to perfect the title or interest previously conveyed. 

\ 
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(4) A sale of an easement upon any real property previously 
conveyed by any flaunty or municipality may be made when the 
governing body of any county. by resolution, or any municipality, 
by ordinance, has elected to release the public rights in the 
nature of easements. in. on, over or under any real property 
within the county or the municipality, as the case may be. upon 
such terms as shall be agreed upon with the owner of such lands. 
if the use of such rights is no longer desirable. necessary or 
required for public purposes. 

(5) A sale to the owner of the real property contiguous to the 
real property being sold: provided that the property being sold is 
less than the minimum size required for development under the 
municipal zoning ordinance and is without any capital 
improvement thereon; except that when there is more than one 
0\01 ~ler with real property contiguous thereto. said property shall 
be sold to the highest bidder from among all such owners. Any 

such sale shall be for not less than the fair market value of said 
real property. 

In the case of any sale of real property hereafter made 
pursuant to subsection (b) of this section. in no event shall the 
price agreed upon with the owner be less than the difference 
between the highest bid accepted for the real property subject to 
easements (Option A) and the highest bid rejected for the real 
property not subject to easements (Option B). After the adoption 
of the resolution or ordinance. and compliance by the owner of 
said real property with the terms thereof. said real property shall 
be free, and entirely discharged of and from such rights of the 
public and of the county or municipality, as the case may be. but 
no such release shall affect the right of lawful occupancy or use 
of any such real property by any municipal or private utility to 
occupy or use any such real property lawfully occupied or used by 
it. 

A list of the property so authorized to be sold. pursuant to 
subsection !h} of this sAr:tion. together with the minimum prices. 
respectively. as determined by the governing body. shall be 
included in the resolution or ordinance authorizing the sale. and 
said list shall be posted on the bulletin board or other conspicuous 
space in the building which the governing body usually holds its 
regular meetings. and advertisement thereof made in a newspaper 
circulating in the municipality or municipalities in which the real 
property. capital improvement or personal property is situated. 
withlO five days follOWing enactment of said resolution or 
ordinance. Offers for any or all properties so listed may 
thereafter be made to the governing body or its designee for a 
period of 20 days following the advertisement herein required. at 
not less than said minimum prices. by any prospective purchaser. 
real estate broker, or other authorized representative. In any 
such case. the governing body may reconsider its resolution or 
ordinance. not later than 30 days 



.~. 

":"'\... ,, 
, '-~ 

e 

\\
 

Amendments to ASSEMHL'i. No. 1138(1 R) 
Page 14 

after its enactment. and advertise the real property. capital 
improvement, or personal property in question for public sale 
pursuant to subsection (a) of Ihis section. 

Any county or municipality selling any real property. capital 
improvement or personal property pursuant to subsection (b) of 
this section shall file with the Director of the Division of Local 
Government Services in the Department of Community Affairs. 
sworn affidavits verifying the publication of advertisements as 
required by this subsection. 

(c) By private sale of a municipality in the following case: A 
sale to a private developer by a municipality. when acting [as a 
redevelopment agency pursuant to section 8 of P.L.1956. c.212 
(C.40:55C-37) or a local housing authority pursuant to section 8 
of P.L.1956. The real property or capital improvements may be 
made available at their use value, which represents the value 
(whether expressed in tenns of rental or capital price) at which 
the municipality detennines such should be made available in 
order that it may be developed or redeveloped for the purposes 
specified in the redevelopment plan formulated] in accordance 
with the ["Redevelopment Agencies Law." P.L.1949. c.306 
(C.40:55C-l et seq.) or the "Local Housing Authorities Law," 
P.L.1938, c.19 (C.55:14A-l et seq.). as appropriate] "Local 
Redevelopment and Housing Law." P.L. . c. (C. ) (now 
pending in the Legislature as 2hhis bill)) Senate Bill No. 617 of 
1992 or Assembly Bill No. 1138 of 1992)2. 

[Notwithstanding the provisions of any law. rule or regulation 
to the contrary, a private developer who has purchased real 
property or capital improvements pursuant to this subsection 
shall not conveyor otherwise dispose of all or any portion of that 
property or those improvements without first offering the 
municipality which sold the property or improvements a right of 
first refusal to pruchase the property or improvements at the 
price paid to the municipality by the developer. The right of first 
refusal granted herein shall be a condition of the original sale by 
the municipality. and shall be expressed in the deed or other 
instrument of conveyance for the property or improvements; 
except that if the municipality has established rules or 
requirements concerning the use and sale of the property or the 
improvements and requires as part of the sale that the use of the 
property or improvement is subject to those rules or 
requirements. the private developer may conveyor otherwise 
dispose of the property pursuant to those rules or requirements 
without first offering the municipality the right of first refusaLl 

All sales. either public or private. may be made for cash or 
upon credit. A deposit not exceeding 10% of the minimum price 
or value of the property to be sold may be required of all 
bidders. When made upon credit. the county or municipality may 
accept a purchase-money mortgage, upon terms and conditions 
which shall be fixed by the resolution of the governing body; 
provided. 

j 
I 
1 
I 
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however, that such mortgage shall be fully payable within five 
years from the date of the sale and shaH bear interest al a rate 
equal to that authorized under Title 31 of the Revised Statutes, 
as amended and supplemented, and the I'egulations issued 
pursuant thereto. or the rate last paid by the county or 
municipality upon any issue of notes pursuant to the" Local Bond 
Law", (N.].S.40A:2-1 et seq.), whichever is higher. The 
governing body may, by resolution, fix the time for dosing of 
title and payment of the consideration. 

In all sales made pursuant to this section, the governing body of 
any county or municipality may provide for the payment of a 
commission to any real estate broker. or authorized 
representative other than the purchaser actually consummating 
such sale; provided, however. that no commission shall be paid 
unless notice of the governing body's intention to pay such a 
commission shall have been included in the advertisement of sale 
and the recipient thereof shall have filed an affidavit with the 
governing body stating that said recipient is not the purchaser. 
Said commissions shall not exceed, in the _.,gregate, 5% of the 
sale price, and be paid, where there has been a public sale, only in 
the event that the sum of the commission and the highest bid 
price does not exceed the next highest bid price (exclusive of any 
real estate broker' s commission). As used in this section, 
"purchaser" shall mean and include any person, corporation. 
company, association. society, firm, partnership, or other 
business entity owning or controlling, directly or indirectly, more 
than 10% of the purchasing entity. 
(cf: P.L,1985, c.535, s.l) 
INSERT NEW SECTIONS 53. 54, 55. 56. 57 and 58 TO REAp; 

253. Section 2 of P.L.1991, c.431 (C.40A:20-2) is amended to 
read as follows: 

2. The Legislature finds that in the past a number of laws 
have been enacted to provide for the clearance. replanning. 
development. and redevelopment of blighted areas pursuant to • 
Article VlII, Section m, paragraph 1 of the New Jersey 
Constitution. These laws had as their public purpose the 
restoration of deteriorated or neglected properties to a use 
resulting in the elimination of the blighted condition. and sought 
to encourage private capital and participation by private 
enterprise to contribute toward this purpose through the use of 
special financial arrangements, including the granting of property 
lax C"xemptions. 

The Legislature finds that these laws. separately enacted. 
contain redundant and wmecessary provisions. or provisions which 
have outlived their usefulness, and that it is necessary to revise. 
consolidate and clarify the law in this area in order to preserve 
and improve the usefulness of the law in promoting the original 
public purpose. 
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. The Legislature declares that the provisions of this act are one 
Illeans of accomplishing the redevelopment and rehabilitation 
~urposes of the "Local Redevelopment and Housing Law." P.L. 
q. (C. ) (now pending before the Legislature as [Senate Bill No. 
3!80 of 1990)) Senate Bill No. 617 of 1992 or Assembly Bill 1138 of 
~ through the ,use of private entities and financial 
arrangements pertaining thereto. and thnt Ihis act should be 
construed in conjunction with that act.2 

(d: P.L.1991. c.431. s.2) 
254. Section 3 of P.L.1991, c.431 (C.40A:20-3) is amended to 

read AI' follows: 
3. As used in Ihis act: 
a. "Gross revenue" means annual gross revenue or gross 

shelter rent or annual gross rents. as appropriate. and other 
income. for each urban renewal entity designated pursuant to this 
act. The financial agreement shall establish the method of 
computing gross revenue for the entity. and the method of 
determining insurance. operating and maintenance expenses paid 
by a tenant which are ordinarily paid by a landlord. which shall be 
included in the gross revenue. 

b. "Limited-dividend entity" means an urban renewal entity 
incorporated pursuant to Title 14A of the New Jersey Statutes. or 
established pursuant to Title 42 of the Revised Statutes. for 
which the profits and the entity are limited as follows. The 
allowable net profits of the entity shal be determined by 
applying the allowable profit rate to each total project unit cost. 
if the project is undertaken in units. or the total project cost. if 
the project is not undertaken in units. for the period commencing 
on the date on which the construction of the unit or project is 
completed. and terminating at the close of the fiscal year of the 
entity preceding the date on which the computation is made. 
where: 

"Allowable profit rate" means the percentage per annum 
arrived at by adding 1tA% to the annual interest percentage rate 
payable on the entity's initial penliiiilent mortgage financing. If 
the initial permanent mortgage is insured or guaranteed by a 
governmental agency, the mortgage insurance premium or similar 
charge, if payable on a per annum basis. shall be considered as 
interest for this purpose. If there is no permanent mortgage 
financing the allowable profit rate shall be arrived at by adding 
1'1,% per annum to the interest rate per annum which the 
municipality determines to be the prevailing rate on mortgage 
financing on comparable improvements in the county. 

c. "Net profit" means the gross revenues of the urban renewal 
entity less all operating and non-operating expenses of the entity. 
all determined in accordance with generally accepted accounting 
ptinciples. but: 

I
 
L
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(1) there shall be included in expenses: (a) aU annual service 
charges paid pursuant to section 12 of P.L.1991. c.431 
(C.40A:20-12): (b) all payments to the municipality of ext,;t:ss 
profits pursuant to section 15 or 16 of P.L.1991. c.431 
(C.40A:20-15 or 40A:20-16); (c) an annual amount sufficient to 
amortize the total project cost over the life of the 
improvements. as set forth in the financial agreement. which 
shall not be less than the terms of the financial agreement; and 
(d) all reasonable annual operating expenses of the urban renewal 
entity. including the cost of all management fees. brokerage 
commissions. insurance premiums. all taxes or service charges 
paid. legal. accounting. or other professional service fees. 
utilities. building maintenance costs. building and office supplies. 
and payments into repair or maintenance reserve accounts; 

(2) there shall not be included in expenses either depreciation 
or obsolescence. interest on debt. income taxes. or salaries. 
bonuses or other compensation paid. directly or indirectly to 
directors. officers and stockholders of the entity. or officers, 
partners or other persons holding any proprietary ownership 
interest in the entity. 

The urban renewal entity shall provide to the municipality an 
annual audited statement which clearly identifies the calculation 
of net profit for the urban renewal entity during the previous 
year. The annual audited statement shall be prepared by a 
cp.rtified public accountant and shall be submitted to the 
municipality within 90 days of the close of the fiscal year. 

d. "Nonprofit entity" means an urban renewal entity 
incorporated pursuant to Title 15A of the New Jersey Statutes 
for which no part of its net profits inures to the benefit of its 
members. 

e. "Project" means any work or undertaking pursuant to a 
redevelopment plan adopted pursuant to the .. Local 
Redevelopment and Housing Law." P.L. . c. (C. ) (now 
pending before the Legislature as [Senate Bill No, 380 of 1990ll 
Senate Bill No. ti17 of 1992 or A""em"!v Rill No. 1138 of 1992), 
which has as its purpose the redevelopment of all or any part of a 
redevelopment area including any industrial. commercial. 
residential or other use. and may include any buildings. land. 
including demolition. clearance or removal of buildings from land. 
equipment. facilities. or other real or personal properties which 
,UP. necessary. convenient. or desirable appurtenances. such as. 
but not limited to. streets. sewers. utili ties. parks. site 
preparation. landscaping. and administrative. community. health. 
recreational. educational and welfare facilities. 

f. "Redevelopment area" means an area detennined to be in 
need of redevelopment and for which a redevelopment plan has 
been adopted by a municipality pursuant to the "Local 
Redevelopment and Housing Law." P.L. . c. (C. ) (now 
pending before the Legislature as [Senate Bill No. 380 of 1990)) 
Senate Bill No. 617 of 1992 or Assembly Bill No. 1138 of 1992). 

" 
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g. "Urban renewal entity" means a limited-dividend entity or 
a non-profit entity which enters into a financial agreement 

,pursuant to this act with a municipality to undl!rtake a project 
, pursuant to a redevelopment plan for the redevelopment of all or 
, any part of a redevelopment area. or a project necessary, useful, 
or convenient for the relocation of residents displaced or to be 
displaced by the redevelopment of all or any part of one or more 
redevelopment areas. or a low and moderate income housing 
project. 

h. "Total project unit cost" or "total project cost" means the 
aggregate of the following items as related to a unit of a project, 
if the project is undertaken in units. or to the total project, if the 
project is not undertaken in units, all of which as limited by. and 
approved as part of the financial agreement: (1) cost of the land 
and improvements to the entity, whether acquired from a private 
or a public owner, with cost in the case of leasehold interests to 
be computed by capitalizing the aggregate rental at a rate 
provided in the financial agreement; (2) architect. engineer and 
attorney fees, paid or payable by the entity in connection with 
the planning. construction and financing of the project; (3) 
surveying and testing charges in connection therewith; (4) actual 
construction costs which the entity shall cause to be certified and 
verified to the municipality and the municipal governing body by 
an independent and qualified architect. including the cost of any 
preparation of the site undertaken at the entity's expense: (5) 
insurance. interest and finance costs during construction; (6) 
costs of obtaining initial permanent financing; (7) commissions 
and other expenses paid or payable in connection with initial 
leasing; (8) real estate taxes and assessments during the 
construction period, (9) a developer' s 
percentage of actual construction costs. 
more than the following schedule: 

$500.000 or less
 
$500.000 through $1.000.000
 

$1,000,001 through $2.000.000 

52.000.001 through S3.500.000 

53.500.001 through $5,500.000 

$5.500,001 through $10.000.000 

over $10.000.000 

overhead based on a 
to be computed at not 

~ 
10% I 
$50.000 plus 8% 1 
on excess above I$500.000
 
$90.000 plus 7%
 
on excess above
 
$1.000.000
 
$160.000 plus
 
5.6667% on
 
excess above
 
$2.000.000
 
$245.000 plus
 
4.25% on excess
 
above $3.500.000
 
$330.000 plus
 
3.7778% on excess
 
above $5.500.000
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If the financial agreement so provides. there shall be excluded
 
from the total project cost actual costs incurred by the entity
 
$lid certified to the municipality by an independent and qualified
 
architect or engineer which are associated with site remediation
 
I!11d cleanup of environmentally hazardous materials or
 
contaminants in accordance with State or federal law.
 

i. "Housing project" means any work or undertaking to proVide 
decent. safe. and sanitary dwellings for families in need of 
housing; the undertaking may include any buildings, land 
Oncluding demolition. clearance or removal of buildings from 
land), equipment, facilities, or other real or personal properties 
or interests therein which are necessary, convenient or desirable 
appurtenances of the undertaking, such as. but not limited to. 
streets, sewers. water, utilities. parks; site preparation; 
landscaping, and administrative. community, health, recreational, 
educational, welfare, commercial, or other facilities. or to 
provide any part of combination of the foregoing. 

j. "Redevelopment relocation housing project" means a 
housing project which is necessary, useful or convenient for the 
relocation of residents displaced by redevelopment of all or any 
part of one or more redevelopment areas. 

k. "Low and moderate income housing project" means a 
housing project which is occupied, or is to be occupied. 
exclusively by households whose incomes do not exceed income 
limitations established pursuant to any State or federal housing 
program.2 

(cf: P.L.1991. c.431. s.3) 
255. Section 4 of P.L.1991. c.431 (C.40A:20-4) is amended to 

read as follows: 
4. The governing bod} of a municipality [which has adopted a 

redevelopment plan pursuant to the .. Local Redevelopment and 
Housing Law" P.L.. c. (C. ) (now pending before the 
Legislature as [Senate Bill No. 380 of 1990)) Senate Bill No. 617 
of 1992 or Assemhly Bill No. 1138 of 1992) may enter into a • 
financial agreement with an urban renewal entity for the 
undertaking of a project set forth in [the) i! redevelopment plan 
[so] adopted by the governing body pursuant to the "Local 
Redevelopment and Housing Law." P.L. . c. (C. ) 
(now pending before the Legislature as Senate Bill No. 617 of 
1992 or Assembly Bill No. 1138 of 1992) or a project necessary, 
useful. or convenient for the relocation of residents displaced or 
to be displaced by the redevelopment of all of any part or one or 
more redevelopment areas. or a low and moderate income housing 
project. The financial agreement shall include, but not be limited 
to. those provisions set forth in sections 8.9, [and) 10 and 11 of 
[this act] P.L.1991. c.431 (C.40A:20-B through 40A:20~and 
shall be subject to review and approval as required by section 8 of 
P. L.1991. c.431 (C.40A:20-8) prior to execution. The 
municipali ty 
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which enters into the agreement shall rlltain all nl:lceSliary 
authority and control for the redevelopment of the 
redevelopment area set forth in the plan. Hnd the undertaking of 
a project by an urban renewal anti ty pUl'bUant to that plan and 
(this actl P.L.1991. c.431 (C.40A:2U-l Ht seq.l shaH be deemed a 
delegation of the powers of thll municipality to undertake the 
project. which delegation shall be limited by the tenns of the 
agreement and the provisions of lthi!i actl P.L. BIg I. c.43! 
fC.40A:20-1 et seq J. 

An urban renewal entity pursuant to an agreement may 
undertake a project. and when so authorized by the financial 
agreement. acquire by purchase or lease for not less than the 
tenn of the tax exemption. plan. develop. construct. alter. 
maintain or operate housing. senior citizen housing. business. 
industrial. commercial. administrative. community. health. 
recreational, educational. cultural. or welfare projects. or any 
combination of two or more of these types of improvement in a 
single project. The conditions of use. ownership. management 
and control of the Ilnprovements in a project shall be regulated 
by this act and the tenns of the financial agreement. 2 

(ef: P.L.1991, c.431 s.4) 
256. Section 20 of P.L.t99t. c.43t is amended to read as 

follows: 
20. a. The following are repealed: 
P. L.196l. c.40 (C.40:55C-.m et al.) 
P.L.1983. 1:.139 (CAO:55C-4l.t) 
P. L.t986. c.86 (C.40:55C-·U.2 et al.) 
P.L.19B7. c.114 (C.40:55C-44.1 et a1.) 
P.L.197S. c.93 (C.40:55C-46.t et al.) 
P.L.1981, c.506 (C.40:55C-52.1) 
P.L.198S. c.138 (C.40:55C-58.2) 
P.L.t96S. c.95 (C.40:55C-11 et al.1 
P.L.19H. c.169 (C.55:14D-l et a1.) 
P.L.t950. c.l07 (C.55:14D-6.1) 
P.L.1946. c.52 (C.55:14E-l at al.) 
P.L.t950. c.ltt (C.55:14E-7.tl 
P. L.t949. c.t85 (C.55: 14E-20 et aLI 
P.L.1965. c.92 (C.55:141-t et al.) 
P.L.1949. c.184 (C.55:16-1 et al.) 
P. 1..1950. 1:.21 (C. 55: 16-5.1) 
P.1..195lJ, c.ll:! (C.55:16-8.1) 
P.L. H167. c.ll:! (e.55: 16-9.1 et al.) 
P. L.l 962. c.2:l9 (C. 55: 16-18.1) 
P.L.1950. c.69 (C.55:16-22/. 
b. An urban renewal entity organized and operating under a 

law repealed by [this act] P.L.199l. c.431 (C.40A:20-1 et Seq.) 

shall not be affected by that repeal. Any financial agreement 
entered into and any tax exemption granted or extended. shall 
remain binding upon the urban renewal entity and the 
municipality. subject to modification by mutual written consent. 
as if the law under which it was entered into. or granted or 
extended. had not been repealed 

as. 
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by [this act] p.L.legl. G,431 (C.40A:20-1 et seg.). The provisions
 
of section 117) 18 of [this act} P.L.199I, c,431 (C.40A:20-18) shall
 

. ­ apply, however. to the urban renewal entity during Ihe period of 
the financial agreement. or lax exemption. remaining on and 
after the effective date of [this act] P.L.1991. c.431 (C,40A;20-1 
el seg.). Any redevelopment project undertaken by an urban 
renewal entity, or financial agreement or tax exemption entered 
into by an urban renewal entity with a municipality. on or after 
Ihe effective date of [this act] P.L.199I. c.431 (C.40A:20-1 et 
~ shall be pursuant to. [this act] P.L.1991. c.431 (C.40A:20-1 
~2. 
(cf: P.L.1991, c.431. s.20) 

257. Section 3 of P.L.1991. C.441 (C.40A:21-3) is amended to 
read as follows: 

3. As used in this act: ! 

a. "Abatement" means that portion of the assessed value of a J 
property as it existed prior to construction. improvement or i 

conversion of a building or structure thereon. which is exempted i 
from taxation pursuant to this act. 

b. "Area in need of rehabilitation" means a portion or all of a 
,<

\ mWlicipality which has been determined to be an area in need of
 
rehabilitation or redevelopment pursuant to the "Local
 
Redevelopment and Housing Law," P.L.. c.. (C. ) (now pending
 
before the Legislature as [Senate Bill No. 380 of 1990)) Senate
 
Bill No. 617 of 1992 or Assembly Bill No. 1138 of 1992), a
 
"blighted area" as determined pursuant to the "Blighted Areas
 
Act," P.L.1949, c.t87 (C.40:55-21.t et seq.), or which has been
 
determined to be in need of rehabilitation pursuant to P.L.1975.
 
C.I04 (C.54:4-3.72 et seq.), P.L.1917, c.12 (C.54:4-3.95 et seq.),
 
or P.L.1979, c.233 (C.54:4-3.121 et seq.).
 

c. "Assessor" means the officer of a taxing district charged 
with the duty of assessing real property for the purpose of 
general taxation. 

d. "Commercial or industrial structure" means a structure or 
part thereof used for the manufacturing. processing or assembling 
of material or manufactured products, or for research. office. 
ir.:iustrial. commercial, retail, recreational, hotel 01 motel 
facilities, or warehousing purposes. or for any combination 
thereof. which the governing body determines will tend to 
maintain or provide gainful employment within the municipality. 
assist in the economic development of the municipality. maintain 
or increase the tax base of the municipality and maintain or 
diversify and expand commerce within the municipality. It shall 
not include any structure or part thereof used or to be used by 
any business relocated from another qualifying municipality. 

e. "Completion" means substantially ready for the intended , . 
i

use for which a building or structure is constructed. improved or 
converted. 
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f. "Condominium" means a property created or recorded as a 
condominium pursuant to the "Condominium Act." P.L.1969. 
c.257 (C.46:8B-1 et seq.). 

g. "Construction" means the provision of a new dwelling, 
multiple dwelling or commercial or industrial structure. or the 
enlar~ement of the volume of an existing multiple dwelling or 
commercial or industrial structure by more than 30%. but shall 
not mean the conversion of an existing building or structure to 
another use. 

h. "Conversion" or "conversion alteration" means the 
alteration or renovation of a nonresidential building or structure. 
or hotel. motel. motor hotel or guesthouse. in such manner as to 
convert the building or structure from its previous use to use as a 
dwelling or multiple dwelling. 

i. "Cooperative" means a housing corporation or association, 
wherein the holder of a share or membership interest thereof is 
entitled to possess and occupy for dwelling purposes a house. 
apartment. or other unit of housing owned by the corporation or 
association. or to purchase a unit of housing owned by the 
corporation or association. 

j. "Cost" means, when used with respect to abatements for 
dwellings or multiple dwellings, only the cost or fair market value 
of direct labor and materials used in improving a multiple 
dwelling. or of converting another building or structure to a 
multiple dwelling, or of constructing a dwelling, or of converting 
another building or structure to a dwelling. including any 
archi tectural. engineering, and contractor' s fees associated 
therewi tho as the owner of the property shall cause to be 
certified to the governing body by an independent and qualified 
architect. following the completion of the project. 

k. "Dwelling" means a building or part of a b,tilding used, to 
be used or held for use as a home or residence. including 
accessory buildings located on the same premises. together with 
the land upon which such building or buildings are erected and 
which may be necessary for the fair enjoyment thereof, but shall 
not mean any building or part of a building. defined as a "multiple 
dwelling" pursuant to the "Hotel and Multiple Dwelling Law," 
P.L.1967. c.76 (C.55:13A-l et seq.). A dwelling shall include, as 
they are separately conveyed to individual owners. individual 
residences within a cooperative. if purchased separately by the 
occupants thereof. and individual residences within a horizontal 
property regime or a condominium. but shall not include "general 
common elements" or "common elements" of such horizontal 
property regime or condominium as defined pursuant to the 
"Horizontal Property Act." P.L.1963. c.168 (C.46:8A-l et seq.), 
or the "Condominium Act." P.L.1969. c.257 (C.46:8B-l et seq.), 
or of a cooperative. jf the residential units are owned separately. 

'~.·,:1·,:,",',
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I. "Exemption" means that portion of the assessor's full and 
true value of any improvement, conversion alteration. or 
construction not regarded as increasing the taxable value of a 
property pursuant to this act. 

m. "Horizontal property regime" means a property submitted 
to a horizontal property regime pursuant to the "Horizontal 
Property Act," P.L.1963, c.168 (C.46:8A-l et seq.). 

n. "Improvement" means a modernization, rehabilitation. 
renovation. alteration or repair which produces a physical change 
in an existing building or structure that improves the safety. 
sanitation. decency or attractiveness of the building or structure 
as a place for human habitation or work. and which does not 
change its permitted use. In the case of a multiple dwelling, it 
includes only improvements which affect common areas or 
elements. or three or more dwelling units within the multiple 
dwelling. In the case of a multiple dwelling or commercial or 
industrial structure, it shall not include ordinary painting. repairs 
and replacement of maintenance items. or an enlargement of the 
volume of an existing structure by more than 30%. In no case 
shall it include the repair of fire or other damage to a property 
for which payment of a claim was received by any person from an 
insurance company at any time during the three year period 
immediately preceding the filing of an application pursuant to 
this act. 

o. "Multiple dwelling" means a building or structure meeting 
the definition of "multiple dwelling" set forth in the "Hotel and 
Multiple Dwelling Law," P.L.1967, c.76 (C.55:13A-1 et seq.). and 
means for the purpose of improvement or construction the 
"general common elements" and "common elements" of a 
condominium. a cooperative. or a horizontal property regime.2 

(cf: P.L.1991. c.441. 5.3) 
258. Section 4 of P.L.1991, c.441 (C.40A:21-4) is amended to 

read as follows: 
4. [a.] The governing body of a municipality may determine to 

utilize the authority granted under Article VIII. Section I. 
paragraph 6 of the New Jersey Constitution. and adopt an 
ordinance setting forth the eligibility or noneligibility of 
dwellings, multiple dwellings. or commercial and industrial 
structures. or all of these. for exemptions or abatements. or both. 
from taxation in areas in need of rehabilitation. The ordinance 
may differentiate among these types of structures as to whether 
the property shall be eligible for exemptions or abatements, or 
both. within the limitations set forth in [this act] P.L.199t. c.441 
(C.40A:21-1 et seq.). With respect to a type of structure, the 
ordinance shall specify the eligibility of improvements. 
conversions. or construction. or all of these. for each type of 
structure. The ordinance may differentiate for the purposes of 
determining eligibility pursuant to this section among the various 
neighborhoods, zones. areas or portions of the designated area in 
need of rehabilitation. 

;., 
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:[b. When the goveming body of a municipality has determined 
t~at. apart from existence of any area in the municipality that 
has been or could be formally declared blighted or in need of 
r~habilitation. there are trends toward deterioration that. unless 
c~untered by such incentives. will inexorably tend toward such 
cqnditions within the municipality, it may adopt an ordinance 
s~tting forth the reasons for its determination and providing for 
t~e granting of exemptions. or of exemptions and abatements. 
either throughout the municipality or in designated residential 
neighborhoods. in the same manner and to the same extent as if 
lhe municipality's neighborhoods had been determined to be in 
need of rehabilitation pursuant to the procedure set forth in 
subsection a. of this section.] 

[c.l An ordinance adopted pursuant to this section may be 
amended from time to time. An amendment to an ordinance shall 
not affect any exemption. abatement, or tax agreement 
previously granted and in force prior to the amendment. 

Application for exemptions and abatements from taxation may 
be filed pursuant to an ordinance so adopted to take initial effect 
for the first full tax year commencing after the tax year in which 
the ordinance is adopted, and for tax years thereafter as set forth 
in [this act] P.L.1991. c.441 rC.40A:21-1 et Seq.). but no 
application for exemptions or abatements shall be filed for 
exemptions or abatements to take initial effect for the eleven~h 

full tax year or any tax year occurring thereafter. unless the 
ordinance is readopted by the governing body pursuant to this 
section.2 

RWUMBER SECTION 53 AS SECTION 59 

RENUMBER SECTION 54 AS SECTION 60 
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10 

ASSEMBLY, No. 1138 (2R) 
(Sponsored by Assemblymen Bagger and Franks) 

REeLACE SECTION 12 TO READ' 
12. (New section) The executive director of a redevelopment 

agency shall have attained a degree from an accredited four year 
college or university in a public administration. social science or 
other appropriate program, and shall have at least five years' 
experience in public administration, public finance, realty, or 
similar professional employment. A master' s degr6e in an 
appropriate program may substitute for two years of that 
experience. 3The executive director holding that position at the 
time this act becomes effective. possessing the required work 
experience and holding appropriate certification from the 
National Association of Housing and Redevelopment Officials. or 
equivalent certification from a nationally recognized professional 
association in the housing and redevelopment field. shall not be 
required to meet the educational requirement. except as 
otherwise provided in section 45 of P.L. . c. IC. ) (now 
pending before the Legislature as this bill) and shall be deemed 
qualified for continued employment as executive director of the 
agency in which he holds that post and eligible for equivalent 
employment in any other local redevelopment agency in this 
State.3 The executive director shall serve at the pleasure of the 
commissioners of the agency. and may be relieved of his duties 
only after 120 days' notice. The redevelopment agency may 
provide that the executive director shall be the appointing 
authority for all or any portion of the employees of the agency. 
The executive director shall assign and supervise employees in 
the performance of their duties. If the municipality which 
established the redevelopment agency has adopted the provisions 

~ 

of Title llA of the New Jersey Statutes. the executive director 
shall be in the unclassified service of civil service, and all other I
employees shall be in the classified service of civil service. 
except as may be otherwise proVided by that title. A j
redevelopment agency may adopt the provisions of Title llA of 
the New Jersey Statutes separately from the establishing 
municipali ty. I 
REPLACE SECTION 17 TO READ: 

17. (New section) a. Except as provided in subsection b. of 
this section, the governing body of any county or municipality 
may, by ordinance, or by resolution in the case of a county whose 
charter does not proVide for the adoption of ordinances, create a 
body corporate and politic to be known as the "Housing Authority 
or .... " inserting the name of Ihe county or municipality. The 
authority shilll constitute an agency and instrumentality or the 
municipality or county creating it. A housing authority shilll be I, 

, 
... as. 
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cr~ated 1(purusant) pursuant 1 to the procedurlJs of the .. Local 
Aulthorities Fiscal Control Law," P. L.1983, c.313 (C.40A:5A-1 Ilt 
seq.). The authority shall consist of seven members, of whom 
five shall be appointed by the governing body of the COWlty or 
municipality, as the case may be, l(ond two] QQQ1 by the mayor 
or other chief executive officer of the mWlicipality, or in the 
case of a county by the director of the board of chosen 
fr~eholders or by the chief executive officer of the COWlty if the 
cOl)Jlty's charter provides for such an officer 1. and one by the 
Commissioner of CommWlity Affairs1. The nu:mhers shall serve 
for terms of five years and Wltil their respective successors have 
bp.en appointed and qualified: except that of the five members 
first appointed by the governing body one shall be appointed for a 
term of one year. one for a term of two years, one for a term of 
three years, one for a term of four years and one for a term of 
five years. All appointments shall be subject to and made in the 
manner required by the law Wlder which the county or 
municipality is governed. Vacancies shall be filled in the same 
manner as the original appointments were made. but for the 
unexpired term. If a vacancy is :lct filled by the governing body 
or chief executive officer within 90 days of the occurrence of the 
vacancy. the Commissioner of the Department of Community 
Affairs shall notify the governing body or chief executive officer 
of his intent to fill the vacancy if it is not filled in 30 days. If 
the vacancy is not filled within that 30 day period. the 
commissioner may appoint a member for the unexpired term. 

,. 2(In any county or municipality which has heretofore created a 
housing authority pursuant to R.S.55:14A--I. the members of the 
authority who were appointed by the governing body and the chief 
executive officer of the county or municipality and who are in 
office upon the effective date of thiS act shall continue in office 
until the expiration of the terms for which they are appointed and 
qualified in accordance with the terms of this act: and the tenns 
of those members who were appointed by the Public Housing and 
Development Authority in the Department of Community Affairs 
shall cease and determine. and no further appointments to the 
authority shall be made by that officer.)2 

31n any county or municipality which has heretofore created a 
housing authority pursuant to R.S.55:14A-4. the members of the 
authority who were appointed by the governing body and the chief 
executive officer of the county or municipalitv and who are in 
office upon the effective date of this act shall continue in office 
until the expiration of the terms for which thev are apPQinted and 
qualified in accordance with the terms of this act. 3 I 

.' ,:·"iI.!,c," 
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b. No municipality whic:h hm; helln includnd with its consent 
within the arllll of op(lration uf a county housin~ authority shall 
th$reafter create a municipal housing authority. WhrJrfl there is 
no housing C1uthority in mdstrmcll in iloy municipality of a county. 
the governing body of that county may GWilt(J il housing 
authority. ilnd thercarter no municipality within that c:ounty shall 
create an authority without the consont of the county governing 
body and lhe county housing authority. 

c. A county llJay provide such publicly assisted housing 
progrilllls as it chooses anywhere within the county; but it may 
provide sllch programs in municipalities which are within the area 
of operation of a county or municipal housing authority only after 
adoption of a resolution of the housing authority consenting 
thereto. 

d. No more than one member of a housing authority may be an 
officer or employee of the municipality or county by which the 
authority is created. A certificate of the appointment or 
reappointment of any member shall be filed with the clerk of the 
municipality or the county. as the case may be. and that 
certificate shall be conclusive evidence of the due and proper 
appointment of that member. A member of an authority shall 
receive no compensation for his services. but shall be entitled to 
reimbursement for Qctu~! e~penses necessarily in('"urr~rt in the 
discharge of the duties of membership. including travel expenses. 
The powers of the authority shall be vested in the members 
thereof in office from time to time. Four members shall 
constitute a quorum of the authority for the purpose of 
conducting its business and exercising its powers and aU other 
purposes. Action may be taken by the authority upon the 
affirmative vote of the majority. but not less than four of the 
members present. unless in any case the b~'laws of the authority 
shall require a larger number. The authority shall select a 
chairman and a vice-chairman from among its members. and shall 
employ an executive director. who shall be its secretary. 

e. No member or emplo~'ee of an authority shall acquire any 
interest. direct or indirect. in any housing project or in any 
property included or planned to be included in such a project. nor 
shall he have any interest. direct or indirect. in any contract or 
proposed contract for materials and services to be furnished or 
used in connection with any housing project. H any member or 
employee of an authority owns or controls an interest. direct or 
indirect, in any property included or planned to be included in a 
housing project he shall immediately disclose the same in writing 
10 the duthority ant.! the disclosure shall IJl~ entered upon the 
minutes of the authority. Failure 2[50]2 to disclose such an 
interest shall constitute misconduct in office. A member or 
employee required by this subsection to make such a disclosure 
shall not participate in any action by the authority affecting the 
property with respect to which such disclosure is required. For 
inefficiency or neglect of duty or misconduct in office a member 
of an authority may be removed by the governing body or officer 
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by whic~ he was appointed: but a member may be removed only 
after he: tlas belm given a copy of the charges at least 10 days 
prior to • hearing thereon and has had the opportunity to btl heard 
in perso~ or by l[councill counsell. In the event of a removal of 
any member of UJI authority a record of the proceedings. logether 
with the charges and findings thereon, shall be filed in the office 
of the clerk of the county or municipality. 

STATEMENT 

These amendments would require that those members of 
housing authorities established pursuant to R.S.55: 14A--t 
appointed by the governing body and chief executive officer of 
the county or municipality and who are in office on the effective 
date of this act shall continue in office until the expiration of the 
terms for which they are appointed. 

These amendments also require that the executive director of a 
redevelopment agency holding that position at the time of this 
bill's effective date. who possesses the required work experience 
and certification, will not be required to meet the educational 
requirements of this bill and will be deemed to be qualified for 
continued employment as executive director of the agency in 
which he holds that post and eligible for equivalent employment 
i."1 a."1Y other local redevelopment (lgen~y 
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velopers with potential sites, acting as a liaison between the developer and the 
local government, and providing management and job training services. Fi­
nally, local economic development corporations create a "climate" for invest­
ment by engaging in public relations and public information efforts, sponsoring 
local community events, including local trade shows and fairs, and engaging 
in a general campaign of "boosterism," highlighting the past successes and 
future potential of the community. 

COMMISSION RECOMMENDATIONS: 

A New Local Housing and Redevelopment Law 

As can be seen from the discussions in the previous sections of this chapter, 
present state enabling acts provide counties and municipalities with a wide 
range of powers to plan, finance, and implement local housing and redevelop­
ment programs in their communities. Yet, there remain important reasons to 
update and improve the current local redevelopment laws to provide for a more 
effective and efficient set of procedures and adminstrative guidelines for the 
implementation of local redevelopment programs. Specifically, gaps, redun­
dancies and inconsistencies in the statutes have developed over the years as 
a result of the continual "layering" of new statutory provisions and cross­
references. As presently formulated, New Jersey's local housing and redevelop­
ment enabling acts represent a confusing and often ambiguous set of statutes 
placed throughout the various Titles of State law. In many instances, these 
statutes represent archaic "relics," incorporating procedures and approaches 
to housing and redevelopment that were developed to take advantage of federal 
aid programs which have since been eliminated or changed drastically. In other 
instances, statutes have been amended and new provisions added to address 
problems that have only been encountered in the implementation of a single 
redevelopment project. While once relevant, these provisions now only serve 
to confuse and complicate local redevelopment law. 

Large municipalities which have extensive in-house legal, planning, and 
community development departments can often wade through the current 
provisions of redevelopment enabling law to reach a determination on what 
they can or cannot do under the present statutes. Even so, this process of legal 
interpretation can be time-consuming, causing critical delays in the implemen­
tation of redevelopment projects. For developers, these delays can result in 
significant added costs, potentially reducing their incentive to invest in de­
teriorated urban areas. If these delays prove to be extremely lengthy, munici­
palities can miss important opportunities to undertake the rehabilitation and 
redevelopment of their communities. 

As can be seen from discussions in the previous chapters of this report, 
older suburban communities and rural centers can also benefit from redevelop­
ment. However, in smaller municipalities which need redevelopment but do 
not have large legal and planning staffs, confusion in interpreting the current 
redevelopment laws can hinder or delay the implementation of local redevelop­
ment programs. Even worse, a lack o( understanding or limited awareness of 
the powers that are available to municipalities under current local housing and 
redevelopment laws can allow opportunities for local redevelopment in these 
communities to be missed entirely. 

Clearly, the updating and revision of New Jersey's local redevelopment 
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laws would constitute more than a mere "house cleaning" of the current 
statutes for the sole purpose of easing the work load of local lawyers and 
planning officials. Rather, a thorough review and revision of these statutes 
would eliminate a significant constraint on the timely implementation of 
needed local redevelopment programs. 

Based on its review ofcurrent local housing and redevelopment enabling laws 
and its analysis of the utilization of these statutes by local governments, the 
Commission believes that an update and revision of these statutes is long overdue. 
Therefore, the Commission recommends that the Local Housing Authorities Law, 
the Redevelopment Agencies Law, the Housing and Redevelopment Cooperation 
Law, and the Blighted Areas Act be consolidated into a single Local Housing 
and Redevelopment Law in Title 40A of the Revised Statutes. 

In addition, the Commission has determined that the Urban Redevelopment 
Law, the Redevelopment Companies Law, and the Public Housing Law are no 
longer utilized or necessary, and recommends that they be repealed. 

Basic Principles of a New Enabling Law 

A new local housing and redevelopment law should clearly delineate the 
roles, powers and responsibilities of municipalities, counties, local redevelop­
ment agencies, and housing authorities in the redevelopment process, and 
should clearly and concisely set forth the options available to local govern­
ments under State enabling law for financing and administering local housing 
and redevelopment programs. In addition to these basic principles, a new 
housing and redevelopment statute should: 

1. Provide for local flexibility and control in the development, financing, and 
implementation of local redevelopment programs. The long term success of any 
redevelopment program is predicated on the ability of local governments to 
tailor programs to local resources and needs and to react quickly to changing 
circumstances and new opportunities. Any new redevelopment laws should 
provide local governments with increased control over the formulation and 
implementation of local redevelopment plans and a sufficient range of options 
from which to select those administrative and financing mechanisms most 
appropriate to local needs. 

2. Provide for the broadest possible interpretation of the powers and 
responsibilities oflocal governments. New Jersey should take advantage of every 
opportunity to tap the resourcefulness of local governments and the private 
sector in developing long-term solutions to the deterioration of our cities, older 
suburban communities and rural centers. While it is necessary to provide 
appropriate regulation by the State to ensure the continued fiscal solvency of 
its local governments and special units of government, New Jersey's local 
redevelopment laws should be flexible enough to encourage the development 
of inn'ovative techniques in the financing and implementation of local housing 
and redevelopment programs. 

3. Allow all municipalities to utilize the provisions and powers of New 
Jersey's local redevelopment enabling laws. While State financial and technical 
assistance should be targeted to the neediest communities, many relatively 
sound communities do have areas that are in need of redevelopment. If a 
community can prove, in accordance with clearly defined criteria and guide­
lines, that it has an area in need of redevelopment or rehabilitation, then it 
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should be able to utilize all statutorially authorized techniques to eliminate 
or prevent the spread of these conditions. a 

4. Maintain, and in some cases increase, the public accountability of local 
entities involved in the redevelopment process. At the local level, this means the 

gcontinuation of appropriate public review and input with respect to designation 
of areas in need of redevelopment and rehabilitation, the formulation of local 
redevelopment plans, and the public acquisition of property in the redevelop­
ment area. 

o 
In addition to maintaining public input into the redevelopment process, t, 

a new local housing and redevelopment law should recognize the State's fiscal c, 
oversight role as set forth in the Local Authorities Fiscal Control Law, P.L. a 
1983, c. 313 (C. 40A:5A-l et seq.). State review and approval of the ordinances p 
creating local housing and redevelopment entities, as well as the annual budgets IT 

and bond issues of these agencies and authorities are necessary to ensure the n 
continued fiscal solvency of New Jersey's local units of government. 

The compilation of this information at the State level is also important v 

in the continuing process of formulating, evaluating, and amending State aid !< 
programs and local redevelopment enabling acts. While unneeded regulations v 
and approvals can be eliminated or streamlined, New Jersey needs a continuing L 
flow of information on local redevelopment efforts and utilization of current e 
State programs and statutory provisions to know what works, what should a 
be changed, and what should be eliminated. d 

5. Maintain clear links to a comprehensive local and regional planning 
process. It is essential that local redevelopment plans be integrated with the p 
comprehensive master planning process of the municipality and that all neces­ n 
sary hearings and planning board approvals be retained in any new redevelop­ e 
ment laws. Because of their potential regional impacts, the formulation and Ie 
implementation of local redevelopment plans should also be linked to the 
comprehensive state and regional planning process. 

d 

A Model for a New Local Housing and Redevelopment Law	 a 
it

Applying the criteria set forth above to the problems and issues discussed j.
in this chapter, the Commission recommends that a new local housing and 
redevelopment law incorporate the following components: 

1. Policies and goals of the legislation: 

A single clear statement of legislative intent should be incorporated into 
the new local housing and redevelopment law. Such a statement should in­
corporate those legislative findings contained in the Redevelopment Agencies 
Law, Local Housing Authorities Law, and Housing and Redevelopment Cooper­
ation Law which continue to be relevant to today's problems and needs. Those 
passages which are antiquated or no longer relevant should be updated or 
eliminated. In addition, such a statement should stress the need to leverage 
or encourage private sector investment in communities in need of redevelop­
ment and rehabilitation. 

s1
2. Definitions: 

IT 

All relevant terms should be clearly defined and remain consistent V 
throughout this statute and as referenced in other related statutes. The terms tl 
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"blight" and "blighted areas," as well as their defini tions, should be changed 
as per the Commission's recommendations contained in item 6 of this section. 

3. Public entities administering and implementing local redevelopment pro­
grams: 

a) Local redevelopment agencies: 

A new local housing and redevelopment law should clearly delineate the 
options available to municipalities and counties with respect to the governmen­
tal entities that can undertake housing and redevelopment projects in the 
community. In this context, municipalities should be encouraged to take on 
a greater role in the process of redevelopment. While some municipalities may 
prefer to have a separate governmental entity responsible for local redevelop­
ment, local control, responsiveness, and accountability increase when the mu­
nicipali ty assumes this responsibility itself. 

While the creation of separate redevelopment agencies isolated from the 
vagaries of the local political process made sense when the first redevelopment 
laws were enacted, over the last three decades there has been established in 
various state statutes, including the Municipal Land Use Law, the Eminent 
Domain Law, the Local Authorities Fiscal Control Law, the redevelopment 
enabling act themselves, and other relevant provisions of Title 40 and 40A, 
appropriate review and oversight mechanisms to ensure that the local re­
development process is not abused or mishandled. 

Through the enactment of various State enabling acts, Constitutional 
provisions, and related court cases, it has become evident that the process of 
redevelopment constitutes an essential activity of New Jersey's municipal gov­
ernments. The Commission feels that this fact should be recognized in a new 
local housing and redevelopment law. 

Therefore, the Commission recommends that a new local housing and re­
development law eliminate the statutory authorization for the creation ofa sepa­
rate redevelopment agency and provide that any municipality, by ordinance, can 
authorize itself to be the local redevelopment agency for the municipality and, 
in so doing, utilize all appropriate and statutorially authorized powers to plan, 
finance, and undertake redevelopment projects for the municipality. 

b) Local housing authorities: 

In those instances where a public housing project is to be constructed, 
operated, and maintained over a period of years, provisions should be included 
in the new law to provide for the establishment of a separate local housing 
authority. Local housing authorities should not be given the power to under­
take redevelopment, except in the context of the implementation of a local 
housing project. The current provisions for the establishement of a county 
housing authority (NJSA 55:14A-4) or county public housing agency (NJSA 
40:32A-l and 2) should be included in a new local housing and redevelopment 
law. 

The basic provisions of the current enabling laws with regards to member­
ship on housing authorities should remain the same. However, the appoint­
ments made by the DCA to a local housing authority should be eliminated. 
With the requirement for the filing of ordinances and budgets with the State, 
these appointed positions would not be necessary. 
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c) Grandfather provisions: 

The Commission does understand that in some communities a separate 
redevelopment agency or a housing authority with redevelopment powers has 
worked well. In these cases, the Commission recommends that provisions be 
included to allow these entities be grandfathered into the new law. However, 
the Commission further recommends that the statute authorizing the creation 
or continuance of a local housing authority or redevelopment agency should 
include a "sunset" provision, setting forth a specific time limit for local govern­
ment action to review, assess, and extend the activities of any existing agency. 

d) Notification to appropriate state agencies: 

To allow the State to continue an appropriate oversight role, the ordinance 
creating a local housing authority or a local housing and redevelopment agency 
should be filed with the Local Finance Board, for its review and approval as 
per the provisions of the Local Authorities Fiscal Control Law, P.L. 1983, c. 
313 (C. 40A:5A-l et seq.), as well with the Division of Local Government 
Services in the Department of Community Affairs. 

4. Powers of local housing authorities and redevelopment agencies: 

In designating itself as the local redevelopment agency, municipalities 
should be provided with all those powers necessary to implement a com­
prehensive local redevelopment program. Specifically, these powers should 
include: 

a) General Corporate and Governmental Powers, including the power
 
to:
 sh 

ff(• Sue	 or be sued; 
tic 

•	 Adopt and alter a seal; or 
mt•	 Adopt and amend by-laws, rules and regulations; 

•	 Enter into contracts and agreements with public and private en­
puti ties; 
in 

• Negotiate and pay salaries;	 lOt 

re;• Acquire, own and hold real or personal property and provide for 
its improvements, repair or maintenance; and, au 

gr. 
• Insure all real and personal property.	 or 

b) Financing powers, including the power to: 
19• Issue tax exempt bonds, notes, and bond anticipation notes at par 
filor less than par, and at private or public sales; 
G 

•	 Receive grants and loans from federal, state, and local govern­ i t5 
ments, as well as other authorities, agencies, and public entities; 

• Invest funds, purchase bonds, and receive interest on these invest­ pI
ments; 

• Take out mortgage on real property owned by the agency; pr 
• Sell or lease dwellings, lands, buildings, or other real property;	 C3 
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real property; 

• Obtain federal, State, or local guarantees on bonds issued by the 
agency or authority; and, 

•	 Utilize tax increment financing techniques in accordance with the 
provisions of the Tax Increment Financing A'ct. 

c)	 Other powers related to the implementation of local housing and 
redevelopment projects, including the power to: 

•	 Use eminent domain in areas in need of redevelopment, in ac­
cordance with the procedures in the Eminent Domain Law, to 
acquire property; 

• Clear land and construct site improvements, including streets and 
other infrastructure facilities, in accordance with a local re­
development plan; 

•	 Relocate residents and businesses; 

• Convey land, buildings,	 or other real property to private and 
public entities for the purpose of redevelopment; 

•	 Make all necessary studies, surveys, plans, and investigations; 

• Enter into	 contracts with public and private entities for the 
provisions of services, utilities, and other necessary facilities; and, 

•	 Make recommendations to the governing body and planning 
board to designate areas as being in need of redevelopment or 
rehabilitation. 

Bonds issued by local housing authorities and redevelopment agencies 
should be secured by the revenues of the agency and, as such, be excluded 
from the gross debt of the municipality. Municipalities should, at their discre­
tion, have the authority to guarantee the bonds of a local housing authority 
or and redevelopment agency with a pledge of the full faith and credit of the 
municipality. 

In addition, county and municipal housing authorities, as well as county 
public housing agencies should be provided with all those powers given them 
in the current enabling acts, including the power to own, operate, and maintain 
local public housing projects, and to issue revenue bonds secured from the 
rents and other revenues or these projects. As noted previously, local housing 
authorities should not be given the power to undertake redevelopment pro­
grams, except in the context of the implementation of a local housing project 
or when they have been grandfathered into the new law. 

As per the provisions of the Local Authorities Fiscal Control Law, P.L. 
1983, c. 313, all local housing authorities and redevelopment agencies should 
file their annual budgets for review and approval by the Division of Local 
Government Services and submit all security agreements for the financing of 
its projects to the Local Finance Board for its review and approval. 

5. Relationship of local redevelopment plans to the comprehensive planning 
process: 

It is clear that the primacy of municipal home rule in establishing ap­
propriate goals and strategies for the community should be maintained. Be­
cause of their potential regional impacts, however, the formulation and im­
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plementation of local redevelopment plans should be linked to the com­ com 

prehensive state and regional planning process. As such, the Commission rec­ cone 

ommends that all proposed local redevelopment plans be filed with the State vaca 
imp'Planning Commission and the county planning board for their review and com­
prorment with respect to the regional impacts of the plan and its relationship to the 
pro(goals and provisions of the State Development and Redevelopment Plan and the 
desilcounty plan, respectively. A time limit for State review and comment should be 
mUDincluded in the law. 
desi) 
natil6. Procedures for the determination and designation of blighted areas: 
desi; 

The concept of a "blighted" area has changed considerably since the term 
was introduced in earlier redevelopment statutes. Over the past three decades, 

proTthe focus of public action with respect to redevelopment has shifted from the 
rehaelimination of "unsanitary," congested and unsafe slums, to the rehabilitation 
for'and conservation of declining neighborhoods, and to the enhancement and 
ture:improvement of underutilized commercial and industrial areas. It is evident 
5.) fthat the concept of a "blighted" area is no longer relevant and, in fact, carries 
ado)an unnecesarily negative connotation. In some cases, this can represent a. 
pro!:political constraint in municipalities that are considering the redevelopment 
Loc:of parts of their communities. 
dom 

In addition, the current procedures for designating areas as blighted or as a 
in need or rehabilitation are cumbersome and unnecessarily complicated, re­
quiring (in the case of areas in need of rehabilitation) that the designation be 

devemade by either the municipality, county or Department of Community Affairs, 
depending on the type of tax abatement specified. 

Therefore, the Commission recommends that a new local housing and re­ mUD 

powdevelopment law allow municipalities to designate an area as either being an "area locain need of redevelopment" or an "area in need of rehabilitation." set f 
a) Areas in need of redevelopment: pow 

adolDesignation of areas in need of redevelopment should only take place after 
appropriate public hearings and a formal recommendation by the local plan­

mun 
andning board, with the municipal governing body approving or modifying any 
howsuch recommendation. Once an area has been designated as being in need of 
Loc:redevelopment and the governing body has adopted a redevelopment plan for 
of tlthe area, the local housing and redevelopment agency should be able to acquire 
of ttproperty by eminent domain or other means, clear and rehabilitate properties 
the:in the area, undertake redevelopment, and excercise all relevant financing, and faith

other powers provided for in the new local housing and redevelopment law. 
.hou~ 

The definition of an area in need of redevelopment should be adapted 
from the current definition of a blighted area, broadening it to include the 
under-utilization of existing commercial and industrial properties in the com­
munity. Any designation of an area as being in need of redevelopment should 
have a specific time limit, requiring a periodic re-examination and renewal of 
the designation after a number of years (possibly six years or fOf a period 
running concurrently with the local master plan). 

b) Areas in need of rehabilitation: 

An area in need of rehabilitation should be defined as any area in need 
of redevelopment,plus areas where: 1) a significant portion of the residential, 
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commercial, and industrial structures are in a deteriorated or substandard'm­
ec­ condition; 2) there exists a continuing pattern of property tax arrearage and 

vacant or underutilized properties; and, 3) where a program of rehabilitation,ate 
improvement, and new infill construction will prevent further deterioration and'm­
promote the overall development of the community. A less formal reviewthe 
procedure should be instituted, with the Department of Community Affairsthe 
designating an area as being in need of rehabilitation upon application of thebe 
municipality. An area of the municipality or the entire municipality, could be 
designated if appropriate, as an area in need of rehabilitation. Such a desig­
nation should include a time limit, at which time a review of the original 
designation should take place. 

rm 
Designating an area as being in need of rehabilitation should allow all es, 

properties in the area to	 be eligible for tax abatements for the purpose ofthe 
on	 rehabilitating or improving existing residential or commercial structures and 

for the construction of new "in-fill" housing or conversion of existing struc­nd 
tures to multi-family housing. (See Commission recommendations in Chapter

~nt 
5.) Areas in need of rehabilitation should also be eligible, in accordance with 'les 
adopted State regulations, to receive aid and assistance under relevant state 

~ a, 
programs for neighborhood preservation, conservation, and rehabilitation. 

~nt 
Local housing and redevelopment agencies should not be able to use eminent 
domain powers in an area in need of rehabilitation unless it is also designated 

or as an area in need of redevelopment. 
re­

7. Local government assistance and cooperation in local housing and re­be 
development projects: lrs, 

Finally, any new local housing and redevelopment law should provide 
municipalities, counties, authorities and all other public entities with those re­
powers necessary to assist and cooperate with local housing authorities and rea 
local redevelopment agencies. These powers should include all those powers 
set forth in the Housing and Redevelopment Cooperation Law, including the 
power to enter into contracts and service agreements, provide grants and loans, 
adopt and amend land use and other plans, zone or rezone all or part of the

'fer municipality, and issue bonds and notes on behalf of local housing authorities 
m­ and redevelopment agencies. All bonds and notes issued in behalf of local 
~ny 

housing authorities and redevelopment agencies should be reported to theof 
Local Finance Board for their review and approval and, as per the provisionsfor 
of the current statute, should be temporarily exempted from the gross debt 

Ire of the municipality. In addition, counties and municipalities should be given les the authority as per the provisions of P.L. 1984, c. 141, to pledge their full 
nd faith and credit to secure the payment of bonds and notes issued by the local 
tW. housing authorities and redevelopment agencies. 
~ed 

:he 
m­
lId 
of 
od 

ed
 
aI,
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Footnotes-Chapter III 
1.	 Julius Seaman, "New Jersey Housing Legislation and Programs" in Financing Housing and 

Urban Development. ed. Arthur A. Goldberg, Bureau of Government Research, Rutgers 
University, 1974, p. 29. Mr. Seaman's article is one of the best and most comprehensive 
reviews of the history of early housing and redevelopment legislation in New Jersey and 
has been utilized extensively in the development of this chapter. 

2.	 Ibid, p. 31. 
3. Ibid. 
4.	 Ibid. 

5.	 While the Department of Community Affairs officially retains all the powers of the State 
Housing Authority, redevelopment became a local activity with the enactment of the Local 
Housing Authority Law in 1933. See following sections of this chapter. 

6.	 Laurence Conway Gerckens, "Historical Development of American City Planning," in The 
Practice of Local Government Planning. ed. Frank S. So, et aI., International City Managers 
Association, Washington, D.C., 1979, p. 41. 

7.	 Ibid. 
8. Counties were allowed to establish housing authorities under the provisions of P.L. 1938, 

c.	 210 (NJSA 55:14A-4). 
9.	 The original law called for the appointment of five members by the local governing body, 

and was subsequently amended by P.L. 1950, c. 67, §3 to include a member appointed by 
the executive officer of the Public Housing and Development Authority (the Commissioner 
of the Department of Community Affairs), and amended by P.L. 1975, c. 239, §I, to include 
a member appointed by the chief executive officer of the municipality or county. 

10. While regional housing authorities can only be created by joint municipal action, P.L. 1947, 
c. 374, §4 (C. 55: 14A-30) states that two or more local housing authorities can, in their 
areas of operation, "join or cooperate with one another in the exercise of any or all of 
the powers conferred" by NJSA 55:14A-I to -8 and NJSA 55:14A-28. 

II.	 P.L. 1975, c. 239, §I increased the number of state appointments to regional housing 
authorities from one member to two. 

12.	 These provisions were amended by P.L. 1984, c. 12 to allow the local governing body to 
lease or convey property when it is acting as the housing authority for the municipality 
or county. 

13. The title of this act was changed to the Housing and Redevelopment Cooperation Law by 
P.L. 1979, c. 345. 

14.	 P.L. 1956, c. 210 (C. 55:14B-9 to 13) expanded these provisions to include assistance and 
cooperation with local housing authorities and redevelopment agencies with respect to the 
implementation of redevelopment projects. 

15. Gerckens, p. 45. 
16.	 These constitutional questions had been raised with respect to the two "Peiser Acts" [The 

Redevelopment Companies Law. P.L. 1944, c. 169 (C. 55:14D-I et seq.), and The Urban 
Redevelopment Law. P.L. 1946, c. 52 (C. 55:14E-I et seq.)], especially with respect to the 
tax exemption provisions in the Redevelopment Companies Law. See discussion in Seaman, 
pp. 44-47 for an overview of these two statutes. 

17. New Jersey Constitution Article VIII, Section III. 
18.	 P.L. 1980, c. 121, §4, amended NJSA 40:55C-17 to provide for redevelopment in "areas 

in need of rehabilitation so as to prevent the existence of blighted conditions." Such a 
determination "may take into consideration the existence of blighted areas elsewhere in the 
municipality, deterioration of housing stock, age of housing stock, supply and demand for 
housing in the municipality, and arrearage in real property taxes due on residential 
properties." (See also notes 23 and 28) 

19.	 The 1949 Act was amended by P.L. 1951, c. 248 to bring it into accordance with the blight 
definition contained in the 1949 supplement to the Local Housing Authorities Law. 

20. P.L. 1985, c. 435. 
21. P.L. 1986, c. 151 (NJSA 40:55-21.1(£). 
22.	 P.L. 1975, c. 206, §2. See also NJSA 40:55C-12 (k) which was also added by this act. 
23. P.L. 1980, c. 121 authorized redevelopment agencies to undertake all powers specified in 

NJSA 40:55C-15 in "areas in need of rehabilitation," except for the acquisition of property 
by eminent domain. 
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24.	 See also the provisions of NJSA 40:55C-19. 
25.	 This statute was amended by P.L. 1967, c. 313 to provide for tax abatements to non-profit, 

as well as limited-dividend, housing corporations and associations. The title of the statute 
was also changed to the Limited-Dividend Nonprofit Housing Corporations or Associations 
Law. 

26.	 Gerckens, pp. 46-47. See also "Technical Report No. I: Urban Renewal and Federal 
Programs, 1950-1960," of the Northeastern New Jersey Regional Urban Renewal Survey, 
Department of Conservation and Economic Development, Trenton, NJ, 1963, pp. 10, and 
14-15. 

27.	 Department of Conservation and Economic Development, p. 15. 
28.	 NJSA 40:55C-31 was amended by P.L. 1980, c. 121, §5 to allow redevelopment projects 

in "Areas otherwise in need of rehabilitation to prevent the existence of blighted conditions." 
29.	 As per Section 2 of P. L. 1984, c. 141, such financial assistance can include the unconditional 

guaranteeing of repayment of the bonds issued by the local housing authority or redevelop­
ment agency. 

30. Seaman, "New Jersey Housing Legislation and Programs," p. 38. 
31.	 Ibid. 
32.	 Seaman, pp. 98-100, from statistical information available from the Division of Housing, 

Department of Community Affairs. 
33.	 Seaman, p. 101, from statistical information available from the division of Housing, Depart­

ment of Community Affairs. 
34. Gerckens, "Historical Development of American City Planning," pp. 52-53. 
35.	 U.S. Advisory Commission on Intergovernmental Relations, The States and Distressed 

Communities, A-IOI, Washington, D.C., November 1985, p. 36. 
36.	 Claude Miller and Arthur Alba Goldberg, "Applying for Urban Renewal Funds," in 

Financing Housing and Urban Development, Arthur A. Goldberg, ed., Bureau of Government 
Research, Rutgers University, 1974, pp. 126-127. 

37.	 Department of Conservation and Economic Development, "Technical Report No. I," 
Northeast New Jersey Urban Renewal Survey, p. 21. 

38.	 This description of the provisions of the Community Development Block Grant Program 
is taken from the 1985 Annual Report of the Community Planning and Development 
Division of the Newark Office of the Department of Housing and Urban Development. 

39.	 U.S. Department of Housing and Urban Development, Community Development Block Grant 
Program: Directory of Allocation FY 1980-85. 

40. Ibid. 
41. Ibid. Gloucester, Ocean and Somerset Counties entered the community development block 

grant programs as urban counties in 1984. 
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