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P.L.tSS3, CHAPTER 380. approuftl JonUIJrJl U. 1994 

1993 Senate No. 1441 (Second Reprln" 

J A.N A.CT coneeming the estabUshnient of reaidenc)' for the 
2 pmpose of pubUc education and amendiq N.J.S.1BA:3B-1. 
3 
4 BE IT ENACTED bJi 'he SenGle and General AaemblJl 01 the 
5 Sta'e 0/ N_ J••eJl: 
8 1. N.J.S.18A:3B-1 is amended to read as follows: 

7 1BA:3B-1, Public schools shall be free to the following persons 

B over five and under 20 ,a81'S of age: 

9 [(a)) !:. An)' person who is domiciled within the school district; 


10 [(b)) b. ill An)' person who is kept in the home of another 
11 person domiciled within the aehool district and is supported by 
12 such other person gratis as if he were such other person's own 
13 cbild. upon fiUq by such other person with the secretaI')' of the 
14 board of education of the district, if SO required by the board. a 
15 swom statement that he is domiciled within the district and is 
16 aupportq the child gratis and will assume all personal 
11 obUgations for the child relative to school requirements and that 
18 he intends so to keep and support the child gratuitousl), for a 
19 longer time than merel)' through the school tenn. and a copy of 
20 his lease 11 a tenant. or a swom statement by his landlord 
21 acknowledain8 his tenane)' if residing as a tenant without a 
22 written lease, and upon fiJ.inB by the child's parent or guardian 
23 with the secretaI')' of the boaId of eduoation a swom statement 
24 that he is not capable of supporting or providing care for the 
26 child [, accompanied] due to a family or economic hudsbip and 
26 that the child is not residing with the resident of the district 
27 101e1, for the purpose of receivina a free public education within 
28 the district. The statement shall be accompanied by 
29 documentation to support the validit)' of the swom stater .•enta, , 
30 information fmm or about which shall be supplied onl)' to the i 
31 board and onl)' to the extent that it directl)' pertaiDs to the 
32 support or nonsupport of the child[; provided. however. that the 
33 board of education rna)' contest the validit)' of the swom I 

I34 Itatement in proce.,. before the comrnissloner, 81!:Cept that 
36 no child shall be denied admission during the pendenc), of an)' 
36 such pmceedinp before· the commisaloner, and the reaident shall 
37 have the burden of pmvins by a preponderance of the evidence 
38 before the commi88ioner that the child II eUaible for a free 
39 education under the criteria lilted in this subsection). If in the 
40 'udament of th, board of education the evidence doe! not Mpprt 
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1 the validity of the claim by. the resident. the board may deny 
2 admission to the child. The resident may conteat the board I s 
3 decision to the commissioner lwithin 21 dap of the date of the 
4 decisionl and shall be entitled to en expedited hearing before the 
5 commissioner on the validity of the claim and shall have the 
8 burden of proof by a preponderance of the evidence that the child 
7 is eliaible for a free education under the criteria listed in this 
8 subsection. 1Tbe board of education shall. at the time of its 
9 decision. notify the resident in writina of his riaht to contest the 

10 board's decision to the commissioner within 21 dap.l No child 
11 shall be denied admission dug the pendency of the proceedings 
12 before the commissioner. 21n the event the child is currently 
13 enrolled in the district, the student shall not be removed from 
14 school during the 21-day period in which the resident may contest 
15 the board's decision nor during the pendency of the proceedings 
18 before the commissioner.2 If in the judgment of the 
11 commissioner [this] the evidence does not support the claim of 
18 the resident, he [may) shall assess the resident tuition for the 
19 student prorated to the time of the [board I s request for a sworn 
20 statement from the resident) 2lresident' s reguest for a hearing 
21 before the commissioner and tbe .ission of the child) student's 
22 ineliaible attendance in the school district2. Tuition shall be 
23 computed on the basis of 1/180 of the total annual per pupil cost 
24 to the local district multiplied by the number of days of ineligible 
25 attendance and shall be collected in the manner 2lset forth under 
28 "the penalty enforcement law." N.I.S.2A:&8-1 et seq.] in which 
21 orders of tbe comlnissioner are enforced. Notbina shall preclude 
28 a board from collectirgrtuition from the resident. parent or 
29 suardian for a student' 8 period of ineliaible attendance in the 
30 schools of the district where the issue is not appealed to tbe 
31 commissioner2j 
32 (2) If the superintendent or administrative principal of a school 
33 district finds tbat the parent or prdian of a cbild who is 
34 attending the schools of the district is not domiciled within the 
35 district and the child i8 not kept in the borne 01 another person 
36 domiciled within the school district and supported by them sratis 
31 as if the child was the person' 8 own child 88 provided for in 
38 Daryraph (1) of this subsection. the superintendent or 
39 administrative principal may apply to the board of education for 
40 the removal of the child. The parent or prelian shall be entitled 
41 to a heag before the board and if in the ludamlftt of the board 
41 the parent or prdian II not domiciled within the district lor the 
43 child is not kept in the home of anOther person domiciled within 
44 the school district and supported bY them ar.tia as if the child 
4& was the personI a own child II provided for in pam. (1) of thit 
48 subsection.1 the board mar order the transfer or removal of the 
41 child from school. The pueftt or _dan lIllY doptes, the 
48 board I S deolsion before the oommlHlon.r 1w1thin 21 dan of the 
49 date of the decision1 and ahaIl be entitled to an expedited hllrina 
60 lietore the commil8ioper and shall hav, the burden of proof bx , 
61 preponderance ot the 8vldegg' that the chUd II elIatbl. for I 'n. 
62 education under the criteria 19tad in th1llUbatption. ,llba bpard 
&3 0' education maU. at the Ume of U, dIG_a nptlfyl the pannt 
84 or auardian in writJna of hi. riabt to gontut ,be deeilion wltbln 
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1 21 dawl l No Shild shall !HI removed fromac:baol cluriIUI 2!J!! 
2 21-dal IJlriocl in which thl uarent may contllt the boanl's 
3 decillion oE durIna2 the aeacleDcv gf S!1I DI'OC:l!dinII .fgre the 
4 commiaaionerl If in lhl ludmnlDl of the commillioner the• 	 5 ev1clence doea not IUDIIOrt the claim of tbe oarent gr lUafdian, 
8 thl conunisstooer shall lili8iii the oarenl or lUafdian tuition for 
1 the studeot Rroratedto thl llml of lhl studenl'S 2[admiuion 19] 
8 ineUJdhle attendance in2 the scbaols of the dJitrict. Tuition shall 
9 be comBted III the basis of 1/1111 of the tolal annual IJr DUDil 

10 cost to the Jggm 5U!tricl mulliP!ied • the nmnber· of dal! of 
11 inlHIIlY attendance and Ihall • collected in the manner 21H! 
12 forth under lithe I!!!!altz enfoMement law." N.I.S.2A:58-1 et 
13 !I!l:.J II! which orders of lhl commi_goer are enforced. Nothirur 
14 shall Dreclude a board from collectmsluition fmm the oarent or 
15 JIU8l'd.tan for a student's Renod of ineUsible attendance in the 
18 IChooIs of the district where lhl issue is not aRl!laled to the 
11 commiaaioner.2 
18 [(e») S:. Ally person who fraudu1endy allows a child of another 
18 person to use his residence and is not the primary fInandal 
20 supporter of that child and any person who fraudulandy claims to 
21 have aiven up C1JStody of his child to a person in another district 
22 commits a [disorderly persons offense] 2[crime of the fourth 
23 d!m!ldiMrderlZRe1'lOl18 offenae2; 
24 [(d)] d. Ally person whose parent or guardian. even though not 
25 domIcUed within the district. is residins temporarily therein, but 
28 ., person who has had or shall have his all-year-round dwelling 
21 place within the district for one year or Jonaershall be daemed to 
28 be domiciled within the district for the pw:poses of this section; 
28 [(e)) !:. Any person for whom the Division of Youth and Family 
30 Services in the Department of Human Servicas is actina as 
31 prian and who is placed in the dJitrict by said bureau; 
32 [(f)] L. Any person whose parent or suardian moves· from one 
33 school district to another ac:baol district as a result of beinl 
34 homel_ and whose district of residence" determined pw'P,U&nt 
3& to section 19 of P.L.181., 0.201 (C.18A:1B-12). 
38 (cf: P.L.1989. 0.280, 1.2) 
31 2. 'Ibis act shall take effect Immediately. 
38 
39 
40 
41 
42 Increases authority of boards of education to deny admillion or 
43 remove students not domiciled within the district. 

'" 
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[SECOND REPRINT] 

SENATE, No. 1447 

STATE OF NEW JERSEY 

INTRODUCED JANUARY 12,1993 


By Senators KOSCO, EWING, Feldman, Cowan, 

Assemblywoman Crecco 


1 AN ACT concerning the establishment of residency for the 
2 purpose of public education and amending N. J .S.18A:38-1. 
3 
4 BE IT ENACTED by the Senate and General Assembly of the 
5 State of New Jersey: 
6 1. N.J.S.18A:38-1 is amended to read as follows: 

7 18A:38-1. Public schools shall be free to the following persons 

8 over five and under 20 years of age: 

9 [(a)1 a. Any person who is domiciled within the school district; 


10 [(b)l b. ill Any person who is kept in the home of another 
11 person domiciled within the school district and is supported by 
12 such other person gratis as if he were such other person I s own 
13 child, upon filing by such other person with the secretary of the 
14 board of education of the district, if so required by the board, a 
15 sworn statement that he is domiciled within the district and is 
16 supporting the child gratis and will assume all personal 
17 obligations for the child relative to school requirements and that 
18 he intends so to keep and support the child gratuitously for a 
19 longer time than merely through the school term, and a copy of 
20 his lease if a tenant, or a sworn statement by his landlord 
21 acknowledging his tenancy if residing as a tenant without a 
22 written lease, and upon filing by the child's parent or guardian 
23 with the secretary of the board of education a sworn statement 
14 that he is not capable of supporting or providing care fo!, the 
2h child [, accompanied] due to a fan}l1Lor economic hardship and 
2£1 that the chUd is not resid!pL~ith-.!!:IR resident oX the district 
27 solely for the purvose of receiving a free public educ?tion within 
7.8 thn district._~tJ.~_staJement shall ~_accoITl'p?njed __~ 
29 documentation to support the validity of the sworn statements. 
30 inf,)(1llation from or about whi<..h shall be supplied only to the 
31 boat'd and only to the extent that it directly pertains to the 
32 SlIppl!rt or nonsupport of the child[; provided, however. that the 
.u board of education may contest the validity of the sworn 
34 statemt'nt in proceedings before the commissioner, except that 
35 nu child shall be dpflied admission during the pendency of any 
36 !iuch PIOcl\t~rlings before the commissioner, and the resident shall 
37 have thl! L,lf(hm of proving by a preponderance of the evidence 
38 be fOI e the I:ommissioner that the child is eligible for a free 
34 f:om;atioll ':J(ICT' thl:' crlteria listed in this subsection]. If in the 
40 JLHi.&T!!en~ till' ,hOil"'!Qof pnyca tion the evidence does }!9t ~l!Pport 

fl(PIANftl!('t.j· Mattc'r en/'osed in bold-faced brackets t~hus] in the 
all". €,' lil I~ 1101 "'I"tcter -'lnd is intended to be omittfJ in l'P law. 

",I' J,,'"': ' €'d \.J-,,~ l' "e., 'T'i>' Ie' 

~~ ~ ....... ; ht-- .. 1'":( hd~ ~I.,· . "ell to' ./V""· 
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l!h~~ validity qL!~eclaimJ:!y_Jbp~l:.csi(lenlL1he bo,!rd may deny 
2 admission to the child. T~E2..!esid!3nt m~~gnl~st the board I s 
3 df!cision to the commissioner lwithin 21 "Qa~.QL the date of the 

4 ~!.~ision1 and shall ge entitl~(tto a~2<pedit!3~LQ~il.ring before the 
5 cQ!!lmissioner on the valiili!.Lof thELclaim~(md shall have the 

6 burden of proof by a preponderance of the evi9~nce that the child 
7 is eligible for a free education under the criteria listed in this 
8 subsection. 1The board of education shall. at the time of its 
9 deci~ion, notify the resident in wri ting of his right to c()ntest the 

10 boa.~Q~decisiQ!lJQ. the commissioner w!thin~L.d~s.1 No chil!! 
11 shaJI t~~ .genicd admission during the pendefl.(,:.Y.pJ_the......rroceedings 

12 IlPtor~__tbe_. ~!nmissioner. 2~th~ e.~~f1~~ r:hiI4j~. ~urrently 
13 EinJOJle<! i!L.tbEi !iistrict, the student shall...JlQ!.J:)(~ __r~no\led from 

14 ~~~)()tdu~in..&. t!1e.£l-::-.9ilY....P.!3riodi.!}_yvhic:hJh~Jesj(ient_rrlay ..~ontest 

15 !lw bQar~J.'~u(]~c~ion nor_J!l,Is!.f1.RJ!1~tl!1.d!3!1~Y of 1h~ .P.!'lJcfledings 
16 bpfore .!hfL.comml<;sioner.2 If in the Judgment of the 
17 cO[flrnissioner [this] ~he evidence does not support the claim of 
18 Ihp l'e'>Hifmt, he [mayl ~hall aSSt'S<; the reside-nl tuition for the 
19 '>tlatent prorated to the time of the [boarrl's rpquest for a sworn 

20 sLltmmmt from the resident] 2[.r~_sidenL.§ ~equeS1.1ol.d he<.!.tir.1g 

21 Iwfol'f-~ th~LcQmmissi()!1er_(H~ci1h~ aq~is.s.iQn of 'h~~I:!.~ld] ~tll.d.P:...~t' ~ 
22 J/wlt~gJI:!. ClUendan~;Ei_ir!_the <;ch_QQ.Ldistri..<,:f. Tuition shall be 
23 r,/lillplIlec1 on the basis nf 11180 of the total armllal per pupil .:05t 

24 In tLt' local dist ricl multiplied by the rHunuer uf da:}., of iDf~ligihle 

2!' alii 'lddH(;t: a~u1 sh<:!1/ bH Golle.Gte~t in_th~ 1~I?!u:!er ~L§.et Io.~llj u..!!d,·r' 
2fi Int. Pf'Jlilit} f~,nfurc~"I!~UJd l:!.W.l "t-J.J.f-}.2A:5K I (!t ~>f1qJ~n \\'hlch 
27 ~)!\:I·r<., of th. (OI1lJ.!.!i2s}<yl~!r 1I1.nn~~r:.~ed_._ l'iollllllK.sh,~n l!li!1 lurl.H 

28 {I '\'i~ld 1Im l ', ('oJLectlflg !.!JiUon Jrotn 1~_e n!SlQe~!." l:'~rl'nt or 
29 ~,' 1llli ...n In­ 1 ..,tllC1t:IJI 's period ()f int::Ii.!lgk (,ttmHJann' in thp. 

3() • '" l.::-' 01 1h~ J;, I!'it:~ wlle~1' : !II: j5Mlt~ _is nut rI(li't·"lf't! til lh~! 

31 ':",:",:>1'>)(,:1(>., 

~2 I" J lJ til' ~;tll(;nl1teruJI'J1! o!:. {idf!!ill~~Lrative ~)J mr.:ipal of .1 <;choo! 
3' IIi ;1' 1 t IIHll'. 1,1,\ t_Jlw ihlrent..Qr &UilI'Qi.m uf.{I .~hJl.Q \' h(! IS 

34 iit "J1dllf~ th: sd'oqls o,-.tllt' (listriC! j"'.llul dOPolLli ..d wl~llm t' I' 

35 tl ~. 'I.; " ifit}.I' I ililrl ,,> not ke.pt_:" I J' hlJlJ!! 1)1, flIlQtlJ,,; l'~~lM)ll 

'W ".,:'. iJ \"ill-In tJu' schol· 1 l.h",trict .·nd sII1'JI"ftpd bl HIPII' &ridl'i 

37 ' 'I' ! "\I \I\dS ttli' pt;r..",n ~ 1/,\,. child ,1~ Pl'l)vl'.ll:d fOJ i:. 

3H I'll, llJ 1)1 'IL ~\lhsl:t.tl"ll. lIlt' 'IJII :int"Jl{iPn: \\1' 

39 
40 ",."',V,( pI tl" dill,: I'hl P;l.! II· '" ~I 11"1' ,·,11<1' t.,.. .".tilled 

4111 'I: 'll.ld;~ d •.,' !'\frllli ;.JlIl >I ttl I.~ Ji,l;',' I c,' ~j.!: /llli,l'd 
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!~ ell i .:~' Ln' :"'1'\ ill 11\1' Lom!' (lr .llloII·H!r ,\1-'1.,' ·'m":cilnd WIthin 
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1 21 days) No child shall be removed from school during 2the 
2 21-dav period in which the parent may contest the board IS 

3 decision or during2 the pendency of the proceedings before the 
4 commissioner. If in the judgment of the commissioner the 
5 evidence does not support the claim of the parent or guardian, 
6 the commissioner shall assess the parent or guardian tuition for 
7 the student prorated to the time of the student I s 2[admission to] 
8 ineligible attendance in2 the schools of the district. Tuition shall 
9 be computed on the basis of 1/180 of the total annual per pupil 

10 cost to the local district multiplied by the number of days of 
11 ineligible attendance and shall be collected in the manner 2[set 
12 forth under "the penalty enforcement law," N. J.S.2A:58-1 et 
13 seq.] in which orders of the commissioner are enforced. Nothing 
14 shall preclude a board from collecting tuition from the parent or 
15 guardian for a student' s period of ineligible attendance in the 
16 schools of the district where the issue is not appealed to the 
17 commissioner.2 

18 [(c)] c. Any person who fraudulently allows a child of another 
19 person to use his residence and is not the primary financial 
20 supporter of that child and any person who fraudulently claims to 
21 have given up custody of his child to a person in another dist ric t 
22 commits a [disorderly persons offense] 2[crime of the fourth 
23 degree] disorderly persons offense2; 
24 [(d)] d. Any person whose parent or guardian, even though not 
25 domiciled within the district, is residing temporarily therein, but 
26 any person who has had or shall have his all-year-round dwelling 
27 place within the district for one year or longer shall be deemed to 
28 be domiciled within the district for the purposes of this section; 
29 [(e)].~ Any person for whom the Division of Youth and Family 
30 Services in the Department of Human Services is acting as 
31 guardian and who is placed in the district by said bureau; 
32 [(n] f. Any person whose parent or guardian moves from one 
33 school district to another school district as a result of being 
34 homeless and whose district of residence is determined pursuant 
35 to section 19 of P.L.1979, c.207 (C.18A:7B-12). 
36 (cf: P.L. 1989, c.290, s.2) 
37 2. This act shall take effect immediately. 
38 
39 
40 -_._----­

41 
42 increases authority of boards of education to deny admission or 
'13 remove students not domiciled within the district. 
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1 Services in the Department of Human Services is acting as 
2 guardian and who is placed in the district by said bureau; 
3 [(fn f. Any person whose parent or guardian moves from one 
4 school district to another school district as a result of being 

homeless and whose district of residence is determined pursuant 
6 to section 19 of P.L.1979, c.207 (C.18A:7B-12). 
7 (cf: P.L.1989, c.290, s.2) 
8 2. This act shall take effect immediately. 
9 

11 STATEMENT 
12 
13 This bill provides boards of education with additional authority 
14 to deny admission or to remove students from the schools of the 

district if the board determines that a student is not legally 
16 domiciled within the district. Under current law, if a board of 
17 education doubts the validity of sworn statements submitted to 
18 establish the residency of a child within the district, the board 
19 must initiate proceedings before the Commissioner of Education 

to contest the validity of those statements. This is a 
21 cumbersome process which places an undue burden upon the local 
22 board. This bill will allow a board of education, once it 
23 determines that the evidence does not support the validity of a 
24 claim of a child I s residency, to deny admission to the child. The 

bill stipulates, however, that the resident of the district who has 
26 indicated that the child lives in his home may contest the board's 
27 decision to the Commissioner of Education and shall be entitled 
28 to an expedited hearing before the commissioner. Also. a child 
29 may not be denied admission to the schools of the district during 

the pendency of the proceedings before the commissioner. 
31 The bill also establishes a procedure in the case of a student 
32 who is already attending the schools of a district when the 
33 superintendent of schools finds that the parent or guardian of the 
34 child is not domiciled within the district and the student is not 

legally domiciled with a resident of the district. The bill 
36 authorizes the superintendent to apply to the local board of 
37 education for the removal of the child from school and authorizes 
38 the board to order that removal if it determines that the child is 
39 not legally domiciled within the district. The bill stipulates that 

the parent or guardian may contest the board's decision to the 
41 Commissioner of Education and shall be entitled to an expedited 
42 hearing before the commissioner. A child may not be removed 
43 from school during the pendency of the proceedings before the 
44 commissioner. 

The bill also provides that the sworn statements submitted by a 
46 parent to support the child I s residency within the district must 
47 demonstrate that the reason the child is living wi thin the home of 
48 a resident of the district is that the parent or guardian is not 
49 capable of supporting or providing for the care of the child due to 

a family or economic hardship and that the child is not residing 
51 within the district solely for the purpose of receiving a free 
52 public education. 
53 Finally, the bill upgrades the penalty for fraudulent claims of 
54 residency from a disorderly persons offense to a crime of the 
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1 fourth deBtee. 
2 
3 .. 
5 
6 Increases authority of boards of education to deny admission or 
1 remove students not domiciled within the district. 



SENATE EDUCATION COMMITTEE 

STA TEMENT TO 

SENATE, No. 1447 
with Senate committee amendments 

STATE OF NEW JERSEY 


DATED: MARCH 18.1993 

The Senate Education Committee favorably reports this bill with 
committee amendments. 

As amended by committee. this bill provides boards of education 
with additional authority to deny admission or to remove students 
from the schools of the district if the board determines that a 
student is not legally domiciled within the district. Under current 
law, if a board of education doubts the validity of sworn statements 
submitted to establish the residency of a child within the district, 
the board must initiate proceedings before the Commissioner of 
Education to contest the validity of those statements. This bill will 
allow a board of education, once it determines that the evidence 
does not support the validity of a claim of a child's residency, to 
deny admission to the child. Under the bill's provisions, the 
resident of the district who has indicated that the child lives in his 
home may contest the board' s decision to the Commissioner of 
Education and shall be entitled to an expedited hearing before the 
commissioner. Also, a child may not be denied admission to the 
schools of the district during the pendency of the proceedings 
before the commissioner. 

The bill also establishes a procedure in the case of a student who 
is already attending the schools of a district when the 
superintendent of schools finds that the parent or guardian of the 
child is not domiciled within the district and the student is not 
legally domiciled with a resident of the district. The bill authorizes 
the superintendent to apply to the board of education for the 
removal of the child from school and authorizes the board to order 
that removal if it determines that the child is not legally domiciled 
within the district. The bill provides that the parent or legal 
guardian may contest the board' s decision to the Commissioner of 
Education and shall be entitled to an expedited hearing before the 
commissioner. A child may not be removed from school during the 
pendency of the proceedings before the commissioner. 

The bill also provides that the sworn statements submitted by a 
parent to support the child's residency within the district must 
demonstrate that the reason the child is living withm the home of a 
resident of the district is that the parent or guardian is not capable 
of supporting or providing for the care of the child due to a family 
or economic hardship and that the child is not residing within the 
district solely for the purpose of receiving a free public education. 

Finally, the bill upgrade~ the penalty for fraudulent claims of 
residency from a disorderly persons offense to a crime of the fourth 
dl'gree 

The ':(llnmi t t ef.! amnIlded the bIll to pru\I Hie that a reSldt:nt UI 

pi'li'fmt III guardian who If> contesting a decililun of a boaI'd of 
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education to the Commissioner of Education must do so within 21 
days of the date of the board's decision. The amendments also 
require the board of education, at the time of its decision, to notify 
in writing the resident or parent or guardian, as appropriate, of the 
right to contest the board's decision to the commissioner. 

The committee also made a technical amendment to paragraph 2 
of subsection b. of section 1 of the bill to conform language within 
that paragraph to previous language in the paragraph. 



STATE OF NEW JERSEY 
). i' '; >.t : '.: I '. 

SENATE BILL NO. 1447 
(First Reprint) 

:'0 the Senate: 

?ursuant to Article v, ection I, Paragraph 14 of the New Jersey 

~onstitution, ~ herewith return Senate Bill No. 1447 (First Reprint) 

~ith my objections for reconsideration. 

This bill is designed to improve the mechanism by which a Board 

()t Education ("board") cay remove illegally enrolled non-resident 

students from the schools t the district. The bill specifically 

Ciddresses t·..;o types at students -- a child living in the district 

wi th a person who is not the child's parent or guardian (commonly 

referred to as an "affidavit student") and a child living with a 

parent or guardian who claims to be, but in fact is not, residing in 

the district (commonly referred to as a "non-domiciled student tt ) and 

establishes standards for thelr removal from school in a district in 

which the students are ineligible to attend. 

Under current law, an "affidavit student" is entitled to attend 

school in the district in which the person with whom they are 

residing ("resident") lives if the resident is supporting the child 

and the parent or guardian is not providing any support for the 

child. The board can require the resident and the parent or 

guardian to file sworn statements regarding the residence and 

support of the child as well as other supporting documentation. In 

the event the board believes that the evidence does not support the 

resident's claim that the child is entitled to attend the schools of 

that district, the board may challenge the sworn statements in a 

proceeding before the commissioner. In such a proceeding, the 

resident has the burden of proving that the child is eligible for a 

free education in the district. 
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This bill makes several changes to the prc:lcess regarding the 

r-emoval of "affidavit students" and "non-domici.led students." The 

prloary goal of the bill, and one that I strongly support, is to 

place an affirmative obligation on the resident, parent or guardian, 

to challenge the board's conclusion that the child is not entitled 

to attend school in that district rather than forcing the board to 

lnitiate administrative proceedings to remove the child. 

Furthermore, the bill appropriately provides tha~: this appeal to the 

commissioner will be heard on an expedited basis. Additionally, the 

bill provides necessary protection to the educational needs of the 

student by permitting the student to attend school until the 

commiSSIoner renders a final decision. 

However, I do not concur with the bill's attempt to enhance the 

penalty for the filing of false affidavits by the resident, parent 

or guardian from a disorderly person's offense to a crime of the 

fourth degree. While I do not condone attempts by parents to have 

their children attend schools that they are not entitled to attend, 

do not think such actions should constitute a.n indictable crime 

that may result in jail time: rather I believe a disorderly person's 

offense with a monetary penalty is more appropriate. Furthermore, 

by making this offense a crime of the fourth degree, more of a 

burden will be placed on our already overburdened criminal justice 

system. Action by the county prosecutor and grand jury will be 

needed to prosecute the cases. This would be an unwarranted and 

inefficient use of those limited resources and I am therefore 

recommending that the offense continue to be classified as a 

disorderly person's offense. 

Additionally, I believe the bill needs to be clarified as to the 

protection afforded to both the "affidavit student" and the 

"non-domiciled student" already enrolled in the district from having 

their education disrupted. The sections dealing with "affidavit 

students," l(b)(l), and "non-domiciled students," 1(b)(2), 

specifically protect the student from removal during the pendency of 
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proceedings before the 	commissioner but does not mention the 21-day 

period in which the resident, parent or guardian has the right to 

contest the board determination that the child is ineligible for a 

free education. My recommended changes, therefore, include language 

~hich would clarify what I believe was the intent of the bill -- to 

have the child remain in the school until the commissioner has 

determined whether or not the child is entitled to be there. 

Finally, I believe the bill would be improved by some additional 

clar i fy ing 1anguage and minor changes which are included in the 

Lecommendations below. 

Therefore, I herewith return Senate Bill No. 1447 

(First Reprint) and recommend that it be amended as follows: 

Page 2. Line 10: 	 After "commissioner." insert "In the event 
the child is currently enrolled in the 
district, the student shall not be removed 
from school during the 21-day period in 
which the resident may contest the board's 
decision nor during the pendency of the 
proceedings before the commissioner." 

page 2, Lines 14-15: 	 Delete beginning with "resident's" and 
ending with "child." and insert "student' s 
ineligible attendance in the school 
district." 

Page 2, Lines 18-19: 	 After "manner" delete remainder of sentence 
beginning with "set" and ending with 
"et seq.," and insert "in which orders of 
the commissioner are enforced. Nothing 
shall preclude a board from collecting 
tuition from the resident, parent or 
guardian for a student's period of 
ineligible attendance in the schools of the 
district where the issue is not appealed to 
the commissioner." 

Page 2. Line 43: 	 After "during" insert "the 21 day period in 
which the parent may contest the board's 
decision or during" 

Page 2, Line 48: 	 Delete lIadmission to" and insert "ineligible 
attendance in" 

Page 2, Lines 51-52: 	 Delete beginning with "set" and ending with 
"et seq." and insert "in which orders of the 
commissioner are enforced. Nothing shall 
preclude a board from collecting tuition 
from the parent or guardian for a student' s 
period of ineligible attendance in the 
schools of the district where the issue is 
not appealed to the commissioner." 
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Page 3, Line 3: 	 Delete "crime of the fourth degree" and 
insert "disorderly persons offense." 

Respectfully 

Is/ Jim Florio 

GOVERNOR 

r sea 1 1 

\t:test: 

'~I :~cott ,ll.. Weiner 

Chief Counsel to the Governor 



C Asbury Park Press 

the speaker or tbe Assembly and the 
chanceUor of higher edllCiUon. .. Governor·elect CIlr\Stine Todd 
Whitman bad said prior to the ftnal 
legislative vote on the bill that she was 
concerned about the 9ill because ~t 
will place an increased IIDanClal obli· 
gation on the state before she takes of· 
lice, 	 "A

Carl Golden, a spokesman 
I
lor tl1<: 

Whitman transition office, said Whi~· 
man's position has been that any addl' 
tional bonded indebtedness should be 
presented to the voters. , 

"Obviously the Legislature and 
the Governor are conlldent the tax­
payers will not be called upon to sup' 
port these bonds," Golden said. "They 
believe that the lottery funds will be 
sufficient to provide the revenue 
stream to pay the debt and we eer· 
tainly share that hope." 

Golden said the use of lottery 
funds to pay off the higher e~ucation 
bonds "certainly comports WIth con· 
stitutlonal requirements" that lottery 
revenues be used for educational pur· 
poses. He also said Whitman agrees 
with the need for upgrading higher ed· 
ucatlon facilities, 

Highlights of the bill 
The iniliol grants would be 
alloCated os follows: 
.:"$48 million lor facilities at 

state colleges 
.J $44 million for county 

collegea 
J $38.9 million for Rutgers 

: University 
.J $21 million for private 

, Institutions 
, .J $20.1 million lor the 
. University of Medicine and 

. DentiStry 01 New Jersey 
, .J $20 miflion fo( cOntlNdion 

projects at Rufge~ low 
sd100l ot Newall: . 

.J $ 15 million for South Jersey 
multi.institutional economic 
development lacilities 

J 	 $13 million for New Jersey 
InstiMe of Technology 

DATE: 
0' Philadelphia Inquirer )( Star-Ledger 

o The Press 	 o Trenton Times 

o The Record 	 o The Trentonian 

Penalties lessened 

for illegal students 


By MATI'HEW REILLY 

The Legislature agreed with Gov. 
Jim Florio yesterday to remove the 
harsher jall penalties from a bill to 
streamline the process used in remov­
ing non·resident chUdren from school 
districts they are attending illegally. 

The original bID (8-144'7) would 
have increased the penalties from a 
misdemeanor, carrying up to six 
months in jail, plus lines, to a fourth· 
degree felony, punishable by up to 18 
months In jail, plus higher lines. 

In his conditional veto message,
Florio said that by seeking to upgrade
the offense, the bill would plaee more 
of a burden on an already overbur­
dened criminal Justice system.

"WhIle I do not condone attempts 
by parents to have their children at· 
tend schools they are not entitled to 
attend, I do not think such actions 
should constitute an Indlctable crime 
that may result In Jail time," the Gov· 
ernor said in his veto message.
"Rather, I believe adlsorderly person's 
offense with a monetary penalty Is 
more appropriate." 

Tbere are two types of megal stu· 
dents addressed by the bill. wbleh Is 
sponsored by Sen. Loul! Kosco CR· 
Bergen). A chUd who lives in the dis· 
trict with someone other than a parent 
or guardian is known as an "amdavtt 
student." A chUd living with a parent 
or guardian who claJ.m.s to be, but in 
fact is not, living in the district Is com­
monly referred to as a "non-domleUed 
student." 

Under law, an amdavit student Is 
entitled to attend school in the dls\rict 
In which the person with whom he re­
sides lives if the resident Is supporting 
the chUd and tbe parent or guardian Is 
not providing any support for the 
child. 

The local board of education can 
require the resident and the parent or 
guardian to ftJe sworn statements re­
gardjng the residence and support of 
the child as well as otber supporting 
documentation. 

If tbe board believes the evidenee 
does not support the resident's clalm 
that the child is entitled to attend the 
schools of that district. the board may 
challe~ the sworn statements In a 
proceeding before tbe cOl'llIllissloner. 
The resident has the burden ofproving 

If""'1 I" rr-. .. ~d ?:..Jbllc ;nfVllflofion 
II'Qls!~tlv~ Servlc., Ub<ory 

that the child Is eligible to attend· • 
school In the district. 

The bID would obligate the parent 
or guardian to challenge the board', . 
conclusion that the chUd Is not ent!· • 
tled to attend school in that district 
rather than force the board to initiate 
administrative proceedings to remove 
thechlld. 

Tbe bID also provides that the ap·
peal to the coll1mlssioner be beard on 
an expedited basis and permits the 
student to attend school untu the 
commlssioner render! aftnal dects:lon. 

John Henderson of the New Jer­
sey School Boards Association 

In his conditional 
veto message, FIorio . 
said that by seeldng '.'::.: 

to upgrade the '_~ 
offense, the bill ..~ 

would place l!Iore or~-; 
a burden on an •:: 

already ;.: 
overburdened ~ .. ~ 
criminal justice ~=i 

system. .-:::.. 
(NJSBA), wblch recommended the 
changes Florio Included In his veto 
me~, said the beart of the bill Is 
"landmark leglslatlon" that will 
streamlble the process local scbool 
boards must go through to address 
the problem posed by so-called illegal
students. 

Florio also recommended that 
the bm be elarilIed to ensure Ulat 
eblk!ren enrolled in a district are pr0­
tected while removal proceedings are 
pending. He recommended language 
in the hill that would have the chUd reo 
maln In the school untu the eommls· 
sloner of education bas determined 
whether the child Is entitled to be . 
there, 

The NJSBA estimated there are 
8,000 to 10,000 illegal placements that 
each year cost the state and local 
scbool di8tr!cts mDllons of dollars in 
state ald, local property taxes and dj. 
vetted resources. 
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