
--

2C. 2 0 - z.. 
LEGISLATIVE HISTORY CHECKLIST 

Compiled by the NJ state Law Library 

(Health care--misappropriation of another's benefits---criminal offense) 

. lSA: 2C:20-2 

WS OF: 1993 CHAPTER: 363 

BILL NO: S1372 

SPONSOR(S): Bassano 

DATE INTRODUCED: November 23, 1992 

COMMITTEE: ASSEMBLY: Health and Human Services 

SENATE: Health and Human Services 

AMENDED DURING PASSAGE: Yes Amendments during passage denoted 
First reprint enacted by superscript numbers 

DATE OF PASSAGE: ASSEMBLY: December 13, 1993 

SENATE: March 15, 1993 

DATE OF APPROVAL: January 4, 1994 

FOLLOWING STATEMENTS ARE ATTACHED IF AVAILABLE: 

2PONSOR STATEMENT: Yes 

- ''11'.'-''''lMMITTEE STATEMENT: ASSEMBLY: Yes c:.)
SENATE: Yes 

I\WIitllJ"" 'til "" 
". 'I ,. 

FISCAL NOTE: No 

VETO MESSAGE: No 

MESSAGE ON SIGNING: - ....-) 

FOLLOWING WERE PRINTED: ~~~~.'*( 

,."if'''''''" 
.....:~4i.~,REPORTS: Yes 

HEARINGS: No 
974.90 New Jersey. Governor's Task Force on Health Care Fraud. 
159 The fight against fraud: a comprehensive program to combat 
1993 health care fraud. December, 1993, Trenton, 1993. 
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p.L.tSa3, CHAPTER. 383, aPfll'OlIed JanuarJl4, J!J94 

t992 Senate No. 1372 tFlr.' Reprint) 

J AN ACT concemJna misappropriation of a penon t s health care 
2 benefits and amencUns N.J.S.:ZC:20-2. 
3 
4 BE IT ENACTED II, ,,.. Sena,. and Genera' A ..emll', 0/ ,lae 
S 'UI'. 0/ N_ Jer••,: 
B 1. H. ) .5.2C:20-2 .. amended to read II follows: 
1 2C:2O-2. ConIoUdatlon of naeft Offll1888i Greding: Provisions 
8 Applicabl. to Theft aen.raIl,. a. Consolidation of Theft 
9 orr....... Conduct denominated the't In this chapter constitutes 

10 a....... orr.... but each .,..,. or tl'8l1ll8Ction ma, be the 
t t subject of a .....t. pl'Ol8Cutlon and conYictlon. A charge or 
12 tIlert mQ be IUJIPOrted bJ evidence that It WII committed In an, 
13 __r that would be theft under this chapt.r. notwithltandins 
14 tile I(IICIftcatfDn or a different mann.r In the lndIotment or 
IS .....t_ IUb)ect anlr to the power of the court to ...... feir 
18 triel br annt.... I biD of particulars. dIac:oY.lJ. I continuana •• or 
17 otller IPPfttPIllt. reU.f where the oonduot of the der_ would 
18 be prejudiced ., lick of fair notice or bJ aurprI8e. 
19 It. a.........or theft off....... 
ao (I) 'lllert ..ublta a crime of the IICOftd dearee if: 
21 (I) 'IIIe _t iIMlyed "$1S,ooo.oo or more; 
2Z (11)". .....I'tf II. tlba br extortion. l(or)1 
U (c) 'IIIe propertr ltota III cont.Bed ...._ IUbltIllC8 or 
24 _tlOlled ...t.......... 88 dallnad In H.J.s. 2C:31-2111d the 
21 ....m' II ... -=-of _ klIqramt1.a! 
28 IdI 'IIIe _rtJ...."I_p', _fiSt ..... federJl or 
21 "'•• In. Of ,mm - otIIIr .... which the Dlplrbwt of 
28 ...Ie.a Of • "WY .tIna .. UI ....r .. INdaeted 
a '" 1M ....." "'IIIIl CIII IIMI .... RMt Involyed II '''.000 
so " ..t, 
31 (I) 1Iaeft con.muta a crime of the third .... If: 

31 (I) The amount Involved exaeedI $100.00 but .. ... thin 

33 $1S.000.00; 

34 (b) The PfOpert, ,tola .. a ftreamt. lutomobIl•• boat. bolll 

" Of eirpIana;
31 (a) The ptOpIrtr ItOt. .. a cont.Bed ....._ .....tllllC. or 

31 .............Il10........ 88 daf1nad In N.J'&' 2C:31-2 IIId taw 

38 IIIIDUDt Involved .. 1_ thin '''.000.00 or .. und.t.nRlned IIId 

39 tile .-m,11_ kiIopam or I... 

40 Cd) It II f...........of the viatlm; 

41 (I) It II ... breICh of III obUaetlon br I PI.... In hie capac'"

42 •• ftducfa,,; 

..., (" It II br threlt not II'IIOUDttna to extortion; (or) 


IlPUllAfI.......U.' ...c1.... t....,4-,.c ... 1I'lc••ti ltt'll') tn i:;l 

..... 11111 tl ., tfttClt4 ..... tl IIIUMH ,. Itt _Il,... III lile 1 ... 

""MI' u..,,...... MIla 'I IItW _".r.• l., tN'..... III .......1" 11.,.11 ......... ~l'" II ,.n...: 

, .....,. ,,,., IIIII"'nt. ..."... 'pll,.." 'I. ,tts. 

http:1S.000.00
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1 fa) It .. of a public record, writina or inltrum8llt kept, filed 
2 or depoaIted accordina to law with or in the keepina "I any public 
3 olflca or pubUc servanti...IE 
4 fb) The PlOP!rtx atolen .. a p!IMQ!', benefU, under I.ral or 
5 ,tata law. or fmm anr other !GUral. which the ptpartmept 01 
e HUIIlIp plo. or an !IIIICY actig OIl it! behalf bY budgted 
7 for tbI "P', health oare 1.. the amount imlved Is 1. than 
I '7IJ1DQ1. . 
8 (I) Theft COIIItltutes a crime 01 the lourth de,ree II the 

10 IIIlOUIIt involved Is at la.t $200.00 but doe, not excaed $100.00. 
t 1 If the lIIIOunt involved WI! 1_' than .200.00 the offeaae 
12 COMtltutes • dIIorderl, pel'lOll8 orr...... 
13 (4) 11Ia amount involved in • thelt Ihall be detlrmined by tha 
t4 trier ollact. The amount Ihall Include, but shall not be Ulnit. 
11 to, the amount 01 anr State tax aYOided, evaded or otherwlle 
la IIftPIIIdt Improped, ret,lned or disposed of. AmoUl'lti involyed in 
11 thehI CDIIUDltted pw.want to one achema or coune of conduct, 
tl .... f_ .... .....1 pel'lOll or lIIYanl pe...... may be 
t8 ......ted 1ft .t.rm....... the arade of the off..... • 
20 Co CIIIm 01.......t. It II ••Iftnnally. del..... to pmIIICUtloa 
2t for 'be"lUt the letor: 
22 (1) W. _ .... that the prope..., or "l'Yice WII that of 
23 -tiler; 
24 (2) Acted under an ......t claim of daht to the propert, or 
21 ........... or that he had a daht to ecqulre or d.... of it 
21 .be.or 
27 (I) Took properIJ ....... for ule, Jatllldina to ........... 
21 JIIr for It promptl" or ......., beIIlYinI dlat the owner, if 
28 sw-t, would baY. CGIIIIIlted. 
30 d. .'t lrom...... It II DO del... that the't ... I_ tile 
3t .Ior·....., neapt that miseppaopdatloa of houseIIDId .... 
32 ..-. afl.... or other properIJ IIOIII\IIlr ace_bla to botla 
33 1(10 .IP, II tllelt ..., " It OCCUI'I after the putl. baYe CttIIId 
34 ......lber. • 
31 (01: P.Lt.7, CotOB, ..I) 
31 2. "... act ...... tua .rrec.lnunedlatelr. 

37 

31 
38 
40 
4. ...... rnIuppropdatlon of • patlat'. hAlth care benefttl • 
42 crIIM 0' theft• 

• 

,"• 
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1 State law. or from any other source. which the Department of 
2 Human Services or an yancy acting on its behalf has budaeted 
3 for the person's health care. 
4 (3) Theft constitutes a crime of the fourth desree if the 
5 amount involved is at least $200.00 but does not exceed $600.00. 
6 If the amount involved was leas than $200.00 the offense 
1 constitutes a disorderly persons offense. 
8 (4) The amount involved in a theft shall be detemined by the 
9 trier of fact. The amount shall include. but shall not be limited 

10 to. the amount of any State tax avoided. evaded or otherwise 
11 wpaid. improperly retained or disposed of. Arnowts involved in 
12 thefts committed punuant to one scheme or course of conduct. 
13 whether from the same person or several persons. may be 
14 aareaated in detenninins the srade of the offense. 
1& c. Claim of risht. It is an afflnnatlve defense to prosecution 
18 for theft that the actor: 
17 (1) Was unaware that the property or service was that of 
18 _therj 
18 (2) Acted under an honest claim of right to the property or 
20 servlee involved or that he had a ri8ht to acquire or dispose of it 
2t as he did; or 
22 (3) Took property exposed for aale. intending to purchase and 
23 pay for it promptly. or reasonably beUeving that the owner. if 
24 Pl'8l8llt. would have conaaDted. 
2& d. 1beft from spouse. It Is no defense that tbeft was from tbe 
28 actor·' ..... except that misappropriation of ........ld and 
21 pellDlllll effects. or other property normally ace_ble to both 
28 ....... is theft only if It occun after the parties have c.... 
28 Bvlnl together. 
30 (cf; P.L.t881. c.t08 ...&) 
31 2. TbIs act shall take effect immediately. 
32 
33 
34 STATBMENT 
3& 
38 TbiI bUl makes It a crime of theft (third delree) for a pel8Dll to 
31 ... a patient'. health cue ..fita for 101M pul1IOI8 other tUn 
38 to pay for the patient'. haIlth cue. (A tblrd ... crime II 
38 puniahable by a fine of up to .7.&00 or a tenn of ImprIaDmnent of 
40 between three and five yean, or bolb.) TbIa bUlla intended to 
41 diIcour..e family mambe... aad other ....... from 
42 miAppropriatlnl a health care facWty patient'. pena10ft or public 
43 beneftta for their own endsl rather thin UIinI it to meet the 
44 patientt. cost of C1NI which depriv.. the facillt, of the fundi to 
4& which it is entitled and puts the patient at risk of dlIcharge for 
48 nonparment. 
41 
48 
49 
60 
61 Makes mllapproprlatlon of a patient t. health care blnefita a 
62 crime of theft. 



ASSEMBLY HEALTH AND HUMAN SERVICES COMMITTEE 

STATEMENT TO 

[FIRST REPRINT) 

~~11&.1io.1372 

sr~TE OF NEW JERSEy 

DATED: NOVEMBER. 22, t 993 
, 
! 

Thu Assembly Health and Human Services Committee favorably I. 

reports Senate Bill No. 1312 (tR.). IThis bill makes it a crime of theft (llcond deBree) for a peftlOD 
to use a patient's public or private benefits. which the Department 
or Human Services or an qency actina on its behalf has budBeted 
for the peftlOD 's health care. for lOme purpose other than to pay for 
the patlent'l health care. when the amount Involved is "5.000 or 
more. (A I8COIld de8ree crime Is punishable ." a fine of up to 
'100.000 or a tenn of Impriaonment of between five and 10 ,eal'l. 
or both.). 1be bill makes It a crime of theft (third dqree) for a 
pe~ to ... a patlent·. benefits for lOme purpose other than to 
pay for the patient' I health C8l8, when the IUIlO\Ult inwlved II less 
tbIft '7&.000. (A third dearee crime ia pwtiahable ." a fine of up to 
S7.600 or a tenn of lmprilonnumt of between three and five yean. 
or both.) 

1'biI blU ia intended to diacourqe famU, members and other 
pe~ flOm milappmpriatinl a health care faclUt, patlent' S 

penIIon or rUdJc benehts for their own .... rather than Uldna it 10 

meet the patient' I CGlt of care. which deprives the feelUt, of the 
f-" to which it ia entitled and putl the patlent at rlIIc of dilchal'88 
for lIDI'IP8yment. 

1bia biD ia identical to AMembl, 8U1 No. 2033 Aca. which the 
committee a1Io reported on thll date. 
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