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A_IIIJ CcIIaIlttee Slllltihlle far 

1_ AI.. nW, No. 1111 


I AN ACT ClGIIC8IDiDt cartaiD ......t....... of _iIIoI_. ­
2 .......__ the .. AdndIIiItnttve PIaceIbe Act. P.LI'" 

3 c.flO (C.52:1f8-1 at seq." 
t 

5 BE rr ENACTED _ ............ o.-.t ~, 01 ... 

6 Sial. 01 "_Itnq: 

7 1. 1he Lqialature fiads _ der:lans ....t: 
8 .0 Under the prow.... of 1M • AcIIaiDiItratWe PIacedure 
9 Act," P.LI988, Cono (C.U:lt8-1 at ..... .u. iDteIated ,.... 

10 are affended reasonable opportw"tr to ......t data. ¥iewa or 
II arpmeats. orally or in writIDg. darina .., ,..,.,..,.. iD¥olvIq 
12 a pemlit deciaioD; 
13 h. Penons who have particu1ada1d pmperty intereats or wbD 
14 are directed affected by • pennittial dec;P. bave c:onstituUooal 
15 and statutOl7 riabla and --ea;
16 c. To allow State apncies witheNl specific Itatutory 
17 authorization to promulgate rules and replatioal .taicb afford 
18 third parties. who bave no particularized PftJPiIltJ intens" or 
19 who are not directly affected by a pennittina decision. to appeal 
20 that decision would live rise to a chaotic unpredictability and 
21 instability tbat would he most dieconcerU"Ig tn New Jersey's 
22 business climate and would cripple econoni.c. Od'llelotll1leftl in our 
23 State; and 
24 d. It is, therefore, altoaather flttina ... pmper, aDd within the 
26 public interest, to prohibit State qenc:ies ftam pmmuiptiDg 
26 ndes and raautation wbicb would aIJow third party appeals of 
27 pennit decisions unless speciflcalJ:r autbDriaed to do 10 by federal 
28 Jawor State statute. 
29 2. As used in this act: 
30 "Pennit decision" meaDS a decision by a State qency to pant, 
31 deny, modify, suspend or revoke mar qency license, pennit, 
32 ~ertificate, approval, chapter, rqistratioD or other form of 
33 pennilsion required by law. other than a Jic:eme or certificate 
34 issued to aD individual rot the pnR:iic:e of • paufessioD or 
35 oooupation. 
36 "State agency" or "qency" meaDS and inc:Jucles each of the 
37 principal departments in the executive lrraach of the State 
38 IOvemment. and aD boards. dhisiaas. c:ommisaions. apIICies. 
39 councils. authorities. offices or officels within aay such 
40 departments which are autborized to arant. dear. modify. 
41 suspend. or revoke a 1ic-. pemait. certificate. appmvaJ. 
42 chapter, rqistration or other form of (H"'Diwim requirad by law. 
43 other than a license or certificate IaJed to ID iDdividual for tile 
44 practice of a profession or uccupatloa. 
-IS "Third party" means any penon other than: I 
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I L All ....iclat .... _ ....... liel II, ....... ~te. 


2 II waL .................... or ... 
,.. or ..,.i..iaa .........,Iar.
... 3 
4 It. A .........:,.ar 

& c. A....- ...... partiGuIadaed .... .,., _ ..._lUIftciMt 
8 Io ..............aa~or.......,...... 
7 3. Lt'.acIpt .. otberwile ftIIIIIIhed 1Ir ,......... or 1Ir • 

8 _lute that ~ ..... dIinI paItJ' Ie ........ pennil 

8 ."....... St.te aaertCr shall .........ta ., rule or 


10 ..._ dial would aUow •. tIdrd perlJ to ....... peamlt 
11 declston 
12 It. NotbiDa _reID .... be CGII8t1'Ued as ....... or otherwise 
13 IinIltiDa .., peawm' 5 caastllutioDllad..atutorr riIJats to appeal 
14 • permit decisloa. 
15 4. 11ats act shall take effect immedi.tely. 
16 
17 
18 
19 
20 Pmblbita State agencies from a.doptiDa ftIles and rqulations 
21 wldcb authorize third party appeals of pennit decisions. 
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1INTRODUCED JUNE .. t_ 

By A_mill,...SHINN 

J AN ACT cancemins certaift epaIs of pel'Iftit _,.... aDd I2 supplement", Title 52 of the Reviled It.tat... 1 
3 I 
4 BE no ENACTED "» 1M Senat • .., Gtneral A......., 01 the i 

I 
5 Slole 01 N_.I...,. • 

i6 1. As used in this act: I 
7 "11Urd part," means a penon other thaD tbe ......t rot a 1 

; 
8 pennit; I 

I9 "Pennit decision" means a dacision issued '" a deparbneDt or 
10 other instnsnentalit, of the State to pant. den,. modlfr. mJlplllDd 
11 or revoke a pennit. 
12 2. Except as required by federal law or as autboriled by a 
13 statute that specifically allaws a third party to appeal a pennit 
14 dec1sion. no principal deputmmt or 8IlJ other instftllll_tality of 
15 the State shall adopt rules or reauJatiaas that would allow a third 
16 part, to appeal a pennit decisIoa of the department or otber 
17 instrumentality of the State to _ administrative law iuctae or to 
18 the department or other inltl'UDlSltality or the State. other than 
19 persons who have a constitutional right to appeal the decision. 
20 3. This act shall take effect immediately. 
21 
22 
23 STATFMENT 
24 
25 This biB would prohibit any princira1 def,'lartJnent of the State 
26 or any other instrumentality of thl" ;:;·i:~6. unl~...s specifically 
21 authorized by law. from adoptinl rules or rqulatianS that would 
28 allow third parties. who ate pe__ other tbIn an applicant for a 
29 pennit issued by the department. to appeal a pennit decilion of 
30 the department or other iDsttumentaUty of the State. other tban 
31 persons who have a constitutional ri&ht to appeal the decision. 
32 
33 
34 
35 
36 Probibits certain third party appeals of pennit decisioas. 
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AaDI8LY IIOUCY AND auu:s COt8 : i iDJ 

STATDIDIT10 

ABMBLY COMIIiI'rIDSUIBI'IT... ...; fOR 

-'1,.111 .. srmor....t 

DATED: JUNB Ii. 1_ 

". A • ...., PoIicr aDd Rulea ....... ,......., • ClDllllDitt_ 
lllllatitute ,.,,--Illy BiD No. IHI.
". A-.., Committee Salaltitute lor A...., BiD No.l,,1 

............ the -AdmiDiatratha PlDceduae Act,- P.LI'" c.ttO 
(C.&Z:I48-1 et ....) to prohibit State ...... fnJID JRIIIlUIptiDa 
I"IIles aDd reaulationl which wuuId pemait tblrd putie8 to ...... 
permit decisioDs. 

A thUd (NU'lJ is defiDecl in tbe bUl • a ,.... .., dou ...t 
have a particularized propertJ iDteNlt _Oldent to require a 
bell1'iDl OIl coastitutional or statutory pounds. 
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SENATE STATE GOVBIlNMDIT c:xMG'I'TD 

STA'I"EMENT 10 

ASSEMBLY CXJNMITI'BE SIJ8S1I1'UTE fOR 

ABlBLY,.lI1 
srm OF111IJSII 


DATED: DECEWBER. 8. 1813 

1be Senate State Covemm_t CGmrnittee naports fM'Orablr aD 

AllemblJ Committee Sullltitute for ~. No. 1181. 
'Ibis biD supplements the .. AckniaiItrative Pmc:acture Act." 

P.L.t988. c.410 (C.52:14B-t et ....J. It PIO'rides ....t except as 
otherwise requil'ed by federal law or by a atatute apeciflcally 
aUowiqa third. pertJ to appeal a pennit decilioG. a State aaency 
sball not promuiaate any nile or reaulatiDD aUowiaa a tbird. party 
to appeal a pennit decision. A tbird. party is defined as any 
person other than: 

(1) an applicant for any apacy IicaJse. pennit. certificate, 
approval, chapter, reaistration or other fonn of permission 
required by law; 

(2) a State agency; or 
(3) a penon who haa a particularized plGpenJ interest 

sufficient to require a hearing on constitutional or statutory 
grounds. 
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ASSEIdBLY c:::oMMlTltx SUIlSTll'UTK t'Ult 

A.\91IBLY,.1I1 

SlATE OFlEIJm1Y 

AN ACT coneeminl certain appe.. of pennit decisions.. and 
supplementina the ..Adnrinistraliw Procedure Act. P.L. t968. 
c.410 (C.52:14B-l at ...j. 

BE IT ENACTED .., * Senare' .... Gftwni. AantbI.., 0/ r. 
Stote' 0/ NftUJ Je'r""': 

1. 1be Lqislature rmds and declares that: 
a. Under the provisions of the W Administrative Procedure 

Act." P.L. 19&8. c.410 (C.52:14B-l at seq.) aU interested pel'lOlUll 
are afforded reasonable opportunity to submit data. views or 
arauments. orally or in writing. during lID)' proceedinp involvina 
a pennit decision; 

b. Persons who have particularized property interests or who 
are directed affected by a pennitting decision have constitutional 
and statutory riabts and remedies; 

c. To allow State aaencies without specific statutory 
authorization to promuqate ndes and .replations which afford 
third parties, who have no particularized property interests or 
who are not directly affected by a pennittina decision. to appeal 
that decision would give rise to a chaotic unpredictability and 
instability that would be most disconcertina to New Jersey's 
business climate and would cripple economic development in our 
State; and 

d. It is. therefnre. a!together f1ttin~ :>nd proper, and within the 
public interest. to prohibit State .i.l!;er.Gies flom promulgating 
rules and regulation which would allow third party appeals of 
pennit decisions unless specificly authorized to do so by federal 
law or State statute. 

2. As used in this act: 
"Pennit decision" means a decision by a State agency to Fant. 

deny, modify, suspend or revoke any agency license,· pennit. 
certificate, approval. chapter, registration or other fonn of 
pennission required by law. otber than a license or certificate 
issued to an individual for tbe practice of a profession or 
occupation. 

I. 


Q. 

"State agem;y" or "agency" means and includes each of the 
principal departments in the executive branch of the State 
govemment, and all boards. divisions. commissions, agencies, 
councils. authorities. offices. or officers within any such 
departments which are authorized to grant. deny. JDOdify, 
suspend. or l'8\"Oke a license. pennit. certificate. approval, 
chapter, registration or other fonn of permission required by law, 
other than a license or certificate issued to an individual for the 
practice of a profession or occupation. 

"Third party" means 8DJ' peram other than: 
a. An ...,ucant for any agency license. pennit. certificate. 

approval, chapter. registration or other fonn of permi&sion 
required by law; 
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b. A Slate ....-ct. or 
c. A pesm wt= !::ail; pa:~.zad p;ciiIiia-tj :aw.: ~l 

to ..............a.tt...................... 
3. .. EIaIpt _ odI8I iI. ,........ ., ....... Ia•• .., • 


stetata ..t I(IIICific:eItr ...... tIIinI pIIItJ' to ..............' 
deciIiaa. • State aa-c7 .. _ ...-..... ., nde or 
......tion dlat wuuhI .... dIiId JIB'I7 to ....... pennit 
deciIiGD. 

b. Nothfaa bereia abaIl be CIIIIItnJMt ........ or otherwise 
Iknitina any ,....•• CGIIItitutiDall_ Mal'll..,. riabt8 to 4I(IllIUl 
• permit decisloa. 

4. This act shall take .ffect immediattrtr. 

Prohibits State agencies aDd replationshom 8dDp_ rules 
which aut_riae third party ........ of pemait cIrIc:isians. 
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