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w P.L.1993, CHAPTER 358, cpproved Decemsber 30, 1993
! Assembly Committee Substitute for
j 1992 Assembly No. 1581
1 1 AN ACT conceming certain sppeals of permit decisions, snd ‘
% 2 supplementing the “Administrative Procedure Act, P.L.1088,
3 €.410 {C.52:14B-1 et seq.).
; 4 1
: §  BEIT ENACTED by the Sencte and General Assembly of the |
& Stote of New Jersey:

7 1. The Legisiature finds and declares that:

8 a. Under the provisions of the "Adminisirative Procedure

9  Act,” P.L.1968, ¢.410 (C.52:14B-1 et seq.} oll interested persons

10  are afforded reasonable opportunity to submit data, views or

11  arguments, orally or in writing, during any proceedings involving

12  a permit decision;

13 b. Persons who have particularized property interests or who
, 14  are directed affected by a permitting decision have constitutionasl '
: 15  and statutory rights and remedies; 1

16 c. To allow State agencies without specific statutory :

17  suthorization to promulgate rules and regulstions which afford

18  third parties, who have no particularized property interests or

19  who are not directly affected by a permitting decision, to appeal
' 20 that decision would give rise to a chaotic wnpredictability and
’ 21  instability tha* would bYe most disconcerting ¢n New Jersey's
' 22 business climate and would cripple econoric development in cur

23  State; and

24 d. It is, therefore, altogather fitting and proper, and within the

25 public interest, to prohibit State agencies from promulgating

26 rules and regulation which would allow third party appeals of

27 permit decisions unless specifically authorized to do so by federal
: 28 law or State statute.
: 29 2. As used in this act:
| 30 "Permit decision” means a decision by a State agency to grant,
: - 31 deny, modify, suspend or revoke any agency license, permit,

32 certificate, approval, chapter, registration or other form of

33  permission required by law, other than & license or certificate

34 issued to an individual for the prectice of a profession or

35 occupation. .

a6 "State agency” or "agency” means and includes each of the

37 principal departments in the executive branch of the State

38 government, and all boards, divisions, commissions, agencies,

33 councils, authorities, offices or officers within any such

40 departments which are authorized to grant, deny, modify,

41 suspend, or revoke a license, permit, certificate, approval,

42  chapter, registration or other form of permission required by law,

43  other than a license or certificate issved to an individual for the

44 practice of a profession or occupation.

45 "Third party” means any person other than:
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a. An aspplicant for sy sgency license, permit, certificate,
spproval, chaptisr, registration or other form of permission
required by law;

b. A State agency; or

¢. A person who has particularized property interest sufficient
to require a hearing on constitutional or statutoty grounds.

3. a. Except as otherwise required by fodersl law or by a

statute that specifically allows a third party to appeal & pemmit
decision, a State agency shall oot promulgate any ruls or
regulation that would allow a third party to appeal & permit
decision,
. b. Nothing herein shall be construed as abrogating or otherwise
limiting any person’s constitutional and statutory rights to appeal
& permit decision.

4. This act shall take effect immediately.

~ Prohibits State agencies from adopting rules and regulations

which authorize third party appeals of permit decisions,
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ASSEMBLY, Ne. 1581
STATE OF NEV JERSEY

INTRODUCED JUNE 8, 1982
mmm

AN ACT conceming certain appeals of permit decisions, and
supplementing Title 52 of the Revisad Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. As used in this act:

"Third party” means a person other than the spplicant for a
permit;

"Permit decision” means a decision issued by a dspartment or
other instrumentality of the State to grant, deny, modify, suspend
or revoke a psrmit.

2. Except as required by federal law or as authorized by a
statute that specifically allows a third party to appeal a permit
decision, no principal department or any other instrumentality of
the State shall adopt rules or regulations that would allow a third
party to appeal a permit decision of the department or other

‘instrumentality of the State te an administrative law judge or to

the department or other instrumentality of the State, other than
persons who have a constitutional right to appeal the decision.
3. This act shall take effect immediately,

STATEMENT

This hill would prohibit any principal devartment of the State
or any other instrumentality of the 3*:'e  unlesy specifically
authorized by law, from adopting rules or regulations that would
allow third parties, who are persons other than an applicant for a
permit issued by the department, to appeal a permit decision of
the department or other instrumentaiity of the State, other than
persons who have a constitutional right to appesl the decision.

Prohibits certain third party appeals of permit decisions.
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ASSEMBLY POLICY AND RULES COMMITTER
STATEMENT TO
ASSEMBLY COMMITTEE SUBSTIT.. . & FOR

ASSEMEBLY, Ne. 1561
STATE OF NEW JERSEY

DATED: JUNE 15, 1992

The Amsembly Policy and Rules reports favorably a committee
substitute for Assembly Bill No. 1561.

The Assembiy Committes Substitete for Assembly Bill No.1581
supplements the " Administrative Procedure Act,” P.L.1988, c.410
{C.52:14B-1 et saq.) to prohibit State agencies from promulgating
rules and regulations which would permit third parties to appeal
permit decigions.

A third party is defined in the bill as a person who does not
have a particularized property interest sufficient to require a
hearing on constitutionzl or statutory grounds,
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SENATE STATE GOVERNMENT COMMITTEE
STATEMENT TO

ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, Ne. 1561
STATE OF NEW JERSEY

DATED: DECEMBER 6, 1993

The Senate State Government Committee reports favorably an
Assembly Committee Substitute for Assembly, No. 1561,

This bill supplements the *Administrative Procedure Act,”
P.L.1968. c.410 {C.52:14B-1 et seq.}. It provides that except as
otherwise required by federal law or by a statute specifically
allowing a third party to appeal a permit decision, & State sgency
shall not promulgate any rule or regulation allowing a third party
to appeal a permit decision. A third party is defined as any
person other than:

{1) an applicant for any agency license, permit, certificate,
approval, chapter, registration or other formn of permission
required by law;

{2) a State agency; or

{3) a person who has a particularized property interest
sufficient to require a hearing on constituticnal or statutory
grounds.
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ASSEMBLY COMMITIEE SUBSTITUTE PUR T '

ASSEMBLY, No. 1361 ol

STATE OF NEW JERSEY e

By Assemblyman SHINN

AN ACT concerning certain appeals of permit decisions. and
supplementing the "Administrative Procadure Act, P.L. 1968,
€.410 [(C.52:14B-1 et seq.).

BE IT ENACTED by the Senate und Genercl Assembly of the
State of New Jersey:

1. The Legislature fixls and declares that:

a. Under the provisions of the "Administrative Procedure
Act,” P.L. 1968, c.410 (C.52:14B-1 et seq.) ali interested persons
are afforded reasonable opportunity to submit data, views or
arguments, orally or in wriling, during any proceedings invelving
a permit decision; A

b. Persons who have particularized property interests or who
are directed affected by a permitting decision have constitutional
and statutory rights and remedies;

¢. To allow State agencies without specific statutory
authorization to promulgate rules and regulations which afford
third parties, who have no particularized property interests or
who are not directly affected by a permitting decision, to appeal
that decision would give rise to a chaotic unpredictability and
instability that would be most disconcerting to New Jersey’'s
business climate and would cripple economic development in our
State; and

d. It is. therefore, altogether fitting »nd proper, and within the
public interest, to prohibit State .gencies fiom promulgating
rules and regulation which would allow third party appeals of
permit decisions unless specificly authorized to do so by federal
law or State statute,

2. As used in this act:

"Permit decision” means a decision by a State agency to grant,
deny, modify, suspend or revoke any agency license, permit,
certificate, approval, chapter, registration or other form of
permission required by law, other than a license or certificate
issued to an individual for the practice of a profession or
occupation.

"State agency” or "agency” means and includes each of the
principal departments in the executive branch of the State
govemment, and all boards, divisions, commissions, agencies,
councils, authorities, offices or officers within any such
departments which are authorized to grant, deny, modify,
suspend, or revoke a license, permit. certificate, approval,
chapter, registration or other form of permission required by law,
other than a license or certificate issued to an individual for the
practice of a profession or occupation. ‘

"Third party™ means any person other than:

a. An applicant for any agency license, permit, certificate,
approval, chapter, registration or other form of permission
required by law;
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b. A State agency; or

S. A pemnn who has panticulanizod picgeity intarest sulficient
to require a hearing on coustitutional or statutory grounds.

3. a. Except ss otherwise required by federsl law or by 2
statute that specifically allows a third party to sppeal a permit
docision, a State agency shell oot promulgate any rule or
regulation that would sliow a third perty @ appesl a pemmit
decision.

b. Nothing herein shall be construed as abrogating or otherwise
limiting any person's constituticoal and statutory rights to appeasl
a permit decision,

4. This act shall teke effect immediately.

Prohibits State agencies from adopting rales and regulations
which authorize third party appeals of permit decisions.
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