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P.L.t88S, QiAPTU 143, appro". D~embcf' ", ""
 

tea A.mbl, No. 3110 (Fir" R,,,,'n"
 
I AN AC'I CODCem1ol edmlDiltr.tive ~w Judael, clllrifJiDs the
 
2 authority a'th.omce of Adminiltrattve Law, and amendiq
 
3 p.L.leee. c.410and P.I...19'8. c.8?
 
t 
, BE IT ENACTED b» 'M Senate ard General A.emb', 01 'h.
 
, Stal.. 01 New .I..",:
 
7 1. Section 2 of P.L.19188. c.410 (C.S2:14B-2) is amend,ad to
 
8 ned os faDows:
 
9 Z. As used In this act:
 

10 (a) "Stete ,aaEllley" or "agency" shall include each of the 
11 principal' departments ,In the executive branch of the State 
12 Government. and all bOards. divtstons. commissions. agencies. 
13 de~ents. co\DlCils.' authorities. offices or officers within any 
14 such departm8lltsnow existing or hereafter established and 
16 authorized' by statute' to make, adopt or promulgate ndes or 
18 adjudlcatecoatestett caa,s. except the office of the Govemor. 
17 (b) "Cont8stedc~" means a proceeding. jncluding any 
18 licensiDgproceeding.,tn~chthe legal rights. duties. obligations. 
19 privileges, benefitS or.other legal relations of specific partif'.s are 
20 required by constituti~right 'lJr by statute to bf3 detennined by 
21 an -ilgency by decisions,.dElte:minations. or orders. atlrlreasad to 
22 them or diaposing of their intere!ts. after opportunity for an 
23 agency hearing,bt1tsh8n not include any proceeding in the 
24 Division of TaxatIon. Oepartmflut of the Treaswy. which is 
25 reviewable de novo by the Tax Court. . 
26 (c) "AdmiDistrative adjudication" or "adjudication" includes 
27 any and every final determination, decision or order made or 
28 rendered in any contested case. 
29 (d) "The head of the agency" means and includes the indh.idual 
30 or 8l'OUP of individuals constituting the highest authority within 
31 any agency authoriZed or required by law to render an 
32 adjudication in a contested case. 
33 (e)"Administrative nile" or "nde," when not otherwise 
34 modified. means ~a.eth agency statement of general applicability , 
35 and continuinl effec,t that implements or interprets law or policy. ~ 
36 or describes theorgantzation, procedure or practice requirements f 
37 of any agency. The tenn includes the amendment or repeal of 
38 any nile, but does not include: (1) statements concerning the i39 intemal mlUUllemeDt ordiscipUne of any agency; (2) intfa8gency 
40 and interag8IWY statements; and (3) agency deciskms and findinp 
41 in contested cases. 

EXPLAHATION-Hatt.r.' .nclol.111 In "'d-fa-:.d bl'l~k.tl (thMJ) tn the
 
above bill is not itnadld Illd h "'leM,d to H c.ltt.d tn til. 1.~.
 

Mltler ullClltrHnM ... 1I111lf ..U.r. 
fltler IIIclot'" in fU,.,tC,ipt n...'ll, hili IIHII adoptlld ," foltOWJ: 

AII..."AJL c.... tt•• ,..n....ntl ad~pt.d Jlnua,y 1" "'3. 
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1 (I)" License" includes the whole or part of .y apncy license, 
2 pennit. certificate, approval. chapter. registration or other fann 
3 of pennission required by law. 
4 (g) "Secretary" means the Secretary of State. 
S (h) "Director" means the Director and Chief Administrative 
6 Law ludse of the Office of Administrative Law, unless otherwise 
7 indicated by context. 
8 (cf: P.L.1981, c.511. s.21) 
9 2. Section 5 of P.L.I968. c.410 (C.52:14B-5) is amended to 

10 read as follows: 
11 5. (a) Each agency shaoll file with the Director and Chief 
12 Administrative Law fudge of the Office of Administrative Law a 
13 certified copy of each rule adopted by it. 
14 (b) No role hereafter adopted shall be effective unless it has 
15 been deemed to be approved by the Legislature pursuant to 
16 section 3 of this amendatory and supplementary act. 
17 (c) The director shall: (1) accept for filing or publication any 
18 role duly adopted and submitted by any agency pursuant to this 
19 act; (2) endorse upon the certified copy of each role accepted for 
20 filing pursuant to this act the date and time upon which such role 
21 was filed; and (3) maintain the certified copy of each role so filed 
22 in a permanent register open to public inspection. 
23 (d) The filing of a certified copy of any role shall be deemed to 
24 establish the rebuttable presumptions that: (1) it was duly 
25 adopted; (2) it "'~as duly submitted for prepublication and made 
26 available for public inspection at the hour and date endorsed upon 
27 it; (3) all requirements of this act and of interagency roles of the 
28 director relative to such role have been complied with; (4) its 
29 text is the text of the role as adopted. Judici8;l notice shall be 
30 taken of the text of each rule. duly filed. 
31 (e) The publication of a rule in tl'l; :0;;;" Jer.;ey j\ ....""inistrative 
32 Code or the New Jersey Register shall be deemed to establisl. tc~ 

33 rebuttable presumption that the role was duly filed and that the 
34 text of the role as so published is the text of the role adopted. 
35 Judicial notice shall be taken of the text of each role published in 
36 the New Jersey Administrative Code or the New Jersey Register. 
37 (cf: P.L.1981. c.27. s.12) 
38 3. Section 10 of P.L.1968, c.410 (C.52:14B-I0) is amended to 
39 read as follows: 
40 10. In contested cases: 
41 (a) The parties shall not be bound by roles of evidence whether 
42 statutory, common law, or adopted formally by the Rules of 
43 Court, ,'\J :'.. ' ...... '.,.. ',-" :'i '.': .. c.: l: _, ,! :wise 
44 provided herein. The administrative .d~ JUlie':" may m ius 
45 discretion exclude any evidence if he finds that its probative 
46 value is substantially outweighed by the risk that its admission 
47 will either (i) necessitate undue consumption of time or (ii) create 
48 substantial danger of undue prejudice or confusion. The 
49 administrative law judge shall give effect to the rules of privilege 
60 recognized by law. Any party in a contested case may present his 
61 case or defense by oral and documentary evidence. submit 
62 rebuttal evidence and conduct such cmas-examlnation as may be 
63 required. in the discretion of the administrative Law judie. for a 
54 full and true disclosure of the facts. 
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1 (b). Notice may be taken of JucUcilllf noU411b1e facti. In 
a addition. notice ma, be .,aken of ,.,,'aUy J:~o"ed technical 
3 or ~entifiClf.ct8 within the specW!aed knowledit ,f the ..ene, 
4 or adnUnlatntlve law Judse. Parties Ihall be notified either - & befOnOf cluril1l the hews, Of lw reference iA preUminarJ 
8 report, Of otherwiH, of the material noticed, inclucUn8 an, Italf 
7 memorende or data, and they shall be afforded an opportunitJ to 
8 contest. the material &0 noticed. The experience, technical 
9 comPBtence, and speciallzed knowledp of the llIenC}' or 

10 admUUatntive law Judge may be utlUled in the evaluation of the 
11 evidence, provided tbis is dUlcloled of record. . 
13 . (c) All. hearlnp of a State qency required to be conducted as a 
13 contested case under this act or any ()ther law shall be conducted 
14 by an admlnlstrative law jud,e assiped by the Director and Chief 
1& AdmiDiatr,tlve Law Iudle of the Office of Administrative Law, 
18 except IS prOvided by this amendatory and supplementary act. A 
17 recommended report and decision which contains recommended 
18 findings of fact and conclusions of law and which shall be based 
19 upon sufficient, competent, and credible evidenc:e shall be filed, 
20 not later than 45 days after the hearin, is concluded, with the 
21 apney in such fonn that it may be adopted as the decision in the 
22 case and dalivered or mailed, to thl! parties of record with an 
23 indication of the date of receipt by the a,ency headi and an 
24 opportunity .shilll be afforded each party of record to file 
25 exceptions,· objections, and replies thereto, and to present 
28 8fIQIIlent to: the head of the agency or a majority thereof, either 
27 orally or .in ~riting, as the agency may direct~ The head of the 
28 aleney,·.n· a review of the record subniitted by the 
29 administrative law jud,e, shall adopt, reject or modify the 
30 recommended report and decision 110 later than 45 days after 
31 receipt of such recommcndatio11S. Unless the hrad 01 the agency 
32 modifies or rejects the report within such period. tbe decision of 
33 the administrative law judge shall be deemed adopted as the final 
34 decision of. the head of the agency. The recommended report and 
35 decision shaIl be a part of the record in the case. For good cause 
38 shown, uponce'1'tificatiol1 by the director and the agency head, 
37 the time limits established herein may be subject to extension. 
38 (d) A final decision or order adverse to a party in a contested 
39 case shall be in writing or stated in the record. A final decision 
40 shall include· fiDdings of fact and conclusions of law, separately 
41 stated and shall be based only UPOl the e.idencB of retordat the 
42 hearing, as such evidence maybe established by rules of evidence 
43 and procedure promulgated by the director. 
44 Findings of fact, if set forth in statutory language, sball be 
45 accompanied by a concise and explicit staterftent of the 
48 underlytngfacts supportiq the findinls. The finahlecision may 
47 incorporate by reference any or all of the recommendations of 
48 the adminUltntive law judge. Parties shan be DDtifted either 
49 persOnally or by mail o( any decision or order. Upcm requ8lt a 
50 copy of· thj decision Qr order shall be delivered or mailed 
51 forthwithbf.st&tered or certified mail to each party IIld to his 
52 attomey ofJicord. 
83 (e)lXclept where otherwise provided by law. the administrative 
84 adtudtcatiOn of the 81encyshall be effective oathe date of 
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t ......".,. the ut, of mliUnl. of the fmil ......911 to the 
a "'.".Id wbltb.ver Iball OClGUI' tiNt. or It..., J-I'ff'Gtiv. 
3 •••,.~.r tbe' date of diUv,,, Dr meilInf. ,.,tithe "lOG)'

•	 • ... .;Vlener~rule or b)' order in lb' 0"'. ,The date of
 
I ~. fOIlU.aIlhaU be ,tamped on the taoe of th.d.olaion.
 
, (Cl~P'~lt" •• ip;87. ,.8)
 
7 •• SIOticIa 30t p.Lte'8. c.O, (C.62:t4F-3) Ie amended to read
 
8 • follDwt:' , 
8 3. 1I1tb..4of the afftr.e shall be the director who shaU be an 

10 .t~")'-.~7"law of tbia State for a J1!PUm.Y!D qt five Yean. The 
11 dkectaf Ihlllbe appointed by the Govemor with th8 advice and 
11 ....t of the Senate. 
13 ". ~tOI:'8hall 5er.ve for a tenn of 6 Y,eaJ'l. AI used in this 
It act, "director" shall mean the Director of the Office of 
11 Adnliniatrati~e Law land Chief Acbninistrative Law lJ!lse1. 
18 Tbedirectar shall devote l[his entire] full1 time to the duties 
17 of lDdsJthef office and shall receive a--;"ary as provided by 
18 law. Any-;;CJncy occurring in the office of the director shall be 
19 ftl1edln the same manner as the original appointment. but for the 
20 UI18xpired tenn only. 
21 (cf: P.L.1Ml. c.202. s.l) 
22 5. Section 60f P.L.1978. c.61 (C.52:14F-5) is amended to read 
23 IS follows: 
24 '5. The Director arid Chief Administrative Law' Judge of the 
2& OffiCe of Acbninistrative Law shall: 
26 LAdminister and cause the work of the office to be 
27 perfOnged :ill, such manner and pursuant to such program as may 
28 be ~or appropriate; 
29 b.'Ora..u~e :and reorganize the office. and establish such 
30 bureaus 88 may be required or appropriate; 
31 c.Excepf as otherwise provided ,in [su~ection] subsections 1. 
32 ~. below. appoint. pursuant to the provisions of Title (11) llA 
33 of tIuJ [Revised Statutes] New, JelSe! Statutes. such clerical 
34 ..!stants and other personnel as may be required for the conduct 
35 of the officei 
36 'd. Assign and reassign pel'SOlUlel to employment within the 
37 office; 
38 e.' Develop mifom standards. rules of evidence. and 
3D procedures.,iDcluding but not limited to standards for cietennining 
40 whether .-summary or plenary hearing should be held to regulate 
41 the conduct of contested cases and the rendering of 
42 administrative adjudications; 
43 f. Promulgate and enforce such rules for the prompt •44 implementation and coordinated administJl'ation' of the 
46 AdiIiliiiatrative Procedure Act. P.L.1968. c.410 (C.52:14B-l et 
48 seq.) u may be required or appropriatei' 

•	 47 ,.AcbnbUater and superviie the procedures relating to the 

•

"/ 

48c:onductof contested cases and the making of administrative 
49 adtUdJcat1ODa.BS defined by section 20f P.L.1968. c.410 
60 (C.62:14~2); 

6t h. AcMae' agencies concerning their obligations under the 
62 AdmiDfatrattte Procedure Act, subject to the provisions of

" 
83 sublectiont b. and e. of section 4 of P.L.1944. c.20 (C.62:11A-4b. 
64 and4e:)i 
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1 i ' q,*88lntht preparatlon,CQlUlid.,ratkm)~c,'ion 
a and '.ti... of a~trativeru1 .. requ1rod orapprla'. 
3 U..Adminiltratlve Pl"Ocedw'e Aot, P.L.t988, c.410 p..-' to 
• (C.D:t...t et seq.): 
a J. .1!nplQ)'. the servicII of the several ll8enciee Mel 01 the 
8 lID....... ~.fio' in such manner end to such extent u·· rna, be 
, qreed \IPOft bJ the director and the ch1ef eXAtcutive officer of 
8 u:h lI8(lC:¥i . 
9 k. Have ace.• to lnlonnation concemlng the several 88,ncies 

10 to assure. that th." properl)' promulsate aP· '~es required by law: 
11 1. Aaaian,permenent adminiltrative la~ judses at supel'Yisory 
12 IIld other-levels who are qualified in the field of administrative 
13 law or in subject matter relatinB to the hearinB f1DlcUons of a 
U State qeJlC)" .. [The entire time of a pennarJent administrative 
15 law iudlelhall be devoted to the duties of the office.] i 

16 Administrative law judges shall receive such salaries as 
17 provided by law, 'shall not ensa,e in the m.actice of law and shall 
18 devote fUll time. to their judicial duties. 
19 [Administrative law judges shall be attomeys-at-Iaw of this 
20 State, or en)'p8l3)11S who are not attom8}'S-at-law, but who, in 
21 the judgment of the Governor or tbe director are qualified in the 
22 field of administrative law, administrative hearings and 
23 pmceedinp in subject matter relating to the hearing funCtions of 
24 a partic1JJ.8r State agency] Administrative law judges. APPointed 
25 aftertbeeffecdve date of this amendatory act shall {bve been 
28 att~at':'laVi;of this State for a minimmn Q,[five years. An 
21 adniimstrativelilw judge· appointed prior to the effective date of 
28 this ameDdatorY'act shalll nOt be required to be an attomey or. if 
29 an .. attomey,;.shall not be required to hay. been an 
30 attoMey....at-law for five years in order to be reappointed: 
31 m. AppaintBdditional administrative law judges. qualified in 
32 the field of adminiStrative law or in a subject matter relating to 
33 the bearing ftirictions ofa State agency, on a temporary or case 
34 basis as may be necessary during emergency or lUlUSUal situations 
35 for the proper perfonnance of the duties of the office, pursuant 
38 to a reasonable fee schedule established in ad~ance by the 
37 director. [Temporary administrative]· Administrative law judges 
38 appointed pursuant to this procedure shell havathe same 
39 qualifications for appointment as pennanent administrative law 
40 judges; 
41 n. Alsip [an] administrative law [judge] judges lto any agency 
42 empower8dJ ·.to.conduct contested cues (to preside over such 
43 proceedings·· in contested cues] u [are] required by sectioDs 9 and 
44 10 of P;L.l-'.c.410 (C.52:14B-9 and &2:14B-l0). PrOceedinp 
4& shall be schedUled for suitable locations, either at the offices of 
48 the· Ofrice of'AdministratlveLaw or elsewhere in tbe State, 
47 taJciaa ·into cciDiideration the convenience of the witnesses and 
48 parties, .. web as'the nature of the cases and procee_i . 
49 o. AMip en ,dministrative law judpor otherpe~l,if 80 
&0 requesy4 ":;111, head of an auncy and it the dirtqior deems 
51 IJJIU!IIJf.', to; any agenc)' to conduct or 811iat in adIIllIIitrative 
52 dull. arid ....Itedin.. other than those related to .>eontated 
63 c...·Of,I~rltlveadjudlcatioU, Jncludinl bUt D6tbmtted to 
64 ftIle-1'IItIdfta ad invelU,aUvl hea1'bi8ll,·1f 80 re4u88tli by the 
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t htId of .lIencY and if the director do'rna appropriate);.",.,ed In2 Po AIIlP· III administrative llw Iud" not the
 
:I GOIlCluCt of CIC)lltested cases to perfonn other dl.ltlea vested in or
 
4 nqu1red Qf theoftice:
 
a q. Secure. compUe and maintalnall reports of adminiltrative
 
8 II. JudIet ~ pursuant to this act.· and such reference
 
, matedllslndaupportinl information 81 may be appropriate;
 
8 r.DeveloP 8nd maintain a PIOIl'Bm for the flontlnuing training
 
9 IIld education of administrative law ludges and agencles1n regard
 

10 to their responsibilities under this act;[ and] 
11 8. Develop and implement a program of judicial evaluation to 
12 lid himself .in the performance of his duties, and to assist in the 
13 makiDs of reappointments under section 4 of P.~.1978, c.67 
14 (C.&2:t4F...4). nus program of evaluation shall focus on three 
IS areu of' judiqial perfonnance: competence, productivity, and 
18 demeanor. It shall include consideration of: industry and 
17 promptness in adhering to schedules, making rulings and rendering 
18 deci8lons: tolerance, courtesy, patience, attentiveness, and 
19 self-control in dealing with litigants, witnesses and counsel, and 
20 in presidina over contested cases; legal skills and knowledge of 
21 the law and new legal developments; analytical talents and 
22 writina abilities; settlement skills; quantity, nature and quality of 
23 caaelOad . disposition; impartiality and conscientiousness. The 
24 directot shill develop standards and procedures for· this program, 
25 which shall include .taking comments from selected litigants and 
26 lawyers wbclhave appeared before a iudge, The methods med by 
21 the judge but 'not the result arrived at by the iudgein any case 
28 maybe used 'in evaluating a judge; Before implementing any 
29 actlOnba&ed ·on the findings of the evaluation program, the 
30 directorsluilldiscuss the findirigs and the proposed action with 
31 the affected judge. The evaluation by the director and supporting 
32 data sh8llbe submitted to the ('.JOvemor at lapt 90 days before 
33 the expiration of any tem. These documents Shall remain 
34 confidential and shall be exempted from the requirements of 
35 P.L.1963, .c.73 (C.47:1A-l et seq.). . 
38 t. Promulgate and· enforce rules for reasonable sanctions, 
37 including assessments of costs and attorneys fees which may be 
38 imPOSed 00 a party, and attorney or other representative of a 
39 party who, without just excme, fails to complY with any 
40 proceduraI order or with any standard or rule applying to a 
41 contested case and includin, the imposition of a fine not to 
42 exceed· $1,000.00 for misconduct which obstructs or tends to 
43 obstrUCt tHe conduct of contested casesi and 
44 u.'HB\ie~power in connection with contested case hearings (1) 

4& to adlriiniSter'oaths to any and all persons, 1[00) 001 to compel by 
48 subpOeDa •the attendance of witnesses and the production of 
47 books, recOrdS, aCcoWlts, papers, and documents of any person or 
48 persons,· ... (3) • to entertain l[and role upog)l obiectiODS to 
49 g ••d,· and (4) tlin ndinsJ to rulet upon.' objections to 
50 subpoenast(,· to decide all questions of fact and law which any 
51 trtbpnal 'Of this State Is authorized to decide,)t except, that any 
62 olders of administrative law judges l[whichsrant or deny the ,j
63 il!uance ... "of: admirUstrBtive· subpoenas,) reia. these ,
64 obiectiOlllti may be reviewed by the !Seney' held before the 
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1 I.lIlSieD ,tSbl .se•••~ s••'USU'fI.lIltwJtb IQJC'4\al 
2 ,.,. .••S.U tbe _let" '.It, .'9"t...." Wl! 
:s I*,i' Ib, OWe. SIr AdmlJUllll'l'iUIt', •~t bY .. 
• ,1t!11"UtmI¥.or ,re""'lttxe 0' a.· ...lX:I~. Wi_ wbiqb 
&· ••..9rt. 'o,o.'yt, th. c~tP1._"tpd cue gr
8lh1fae of IDX witn... wheg sJulv !!JI.Po!I•. to attend, Jdv, 
7 'tIJJ_X 01' pgpeg I!!lJlN, 01' 'SU>fjIJW' to paY an" 
8 •• III88!!CI DW!uant to __Slog I, Jlf'i;tbil .Iton, sball 
9 .. ".!bable Ig the Superior Courttn the ••.manner as such 

10 rai\w!fis umiahable tw such court ill a case pendins therein. 
11 (cf: P,l..1981. c.202. 8.3) I 

12 6. Section 6 of P.L.1918. c.61 (C.62:14F-6) is amended to read 
13 88 folloWs: 
14 6. a. Administrative law Judaes shall lNt assiped by the 
15 director from the office to an aalftcy to preside over contested 
16 'c88esln accordance with the special exPertise of the 
17 administrative law judge; 
18 b. A person who is not an employee of the office may be 
19 specially appointed and assisned by the director ho an agency] to 
20 preside;over a specific contested case, if the director certifies in 
21 writing the reasons why the character of the case requires 
22 ' utilization of a different procedure for assigning administrative 
23 law judges than is establUhed by this amendatory and 
24 supplementary act. ' 
25 c. ,. 'Each adininistrative l.wiuy, shall have ~ exercise the 
26 OOwerS"dmferred upop the director to the extent that the 
21 direcforshall·delegate them by rule.. 
28 (Cf:P.L.t978, c.67; s.6) 
29 11.:' Section 7 of P.L.I968. c.410 (C.52:14B-1) is amended to 
30 read as follows: 
31 7. (a)! The director shall compUe. index, and pubIisha 
32 publication to be known as the "New J$rsey Administrative 
33 Code." containing all effective rules adopted by each agency. 
34 The code shall be periodically svpplementdd. or revised, and shall 
35 remain under the control and direction of the Office of 
36 Admiriistrative Law regardless of the method or medimn chosen 
31 to store, maintajn or distribute it. 
38 (b) ., 'the director shall publish a (monthly] bulletin, at least 
39 monthly. to be known as the "New Jersey Register" setting 
40 forth:· (1) the text of all rules filed during the preceding month. 
41 'and (2) such notices as shall have been submitted pursuant to this 
42 act. 
43 ' (c) The director shall issue annually a schedule for the fWDg of 
44 doCuments for publication in the New Ie. Resister. 1be 
45cHreritor may omit from the New Jersey Rapier or compilation 
46 Illy :rUle the 'publication of which would be Unduly cmnbel'lOma. 
41 expensive, or otherwise inexpedient. if the rule in printed or 
48 proceMed fonn is made available' by the adaptiDI aaencyon 
49 'application thereto.· and If the resister or code CODtainl a notice 
50 8tatiJtl the general subject matt.r of the omitted rulelDd stat1Dg 
51 the·1ftlnner in Which a copy thereof mar be'bbta1Ded•.[HeJ Dl! 
S2 directbr rna, include within the New J81'IIJY .....t.raDd the New 
&3 J.., AdmiDtattative Coda any docuM~t. material or 
54 ,Information which (he in his discretion) the helor may deem 
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''1. .@f:, ;... r,ie.te~fomutYin the cOlnpiIati~n Bnc(, ~de$' 0" ..
"' eQi~i~' the director, in colJaboration with the Director
 
10 '. o,:tJt.m. of the State Library, ArclJjves,andHis~ory, shall
 
17 . 1QIQa••'.'4istribute to all 8,encies standards .for the fonn,
 
18 ~"'.J. ,Ilwoberinl and indexing of ~«lncy rules and shall
 
·1,o.~~i~~:if!~~cy in the preparation of compilations of its
 
IO""'~~:f,Q~.,",,~¥amencbnent, P.L. ,c. 1: 
Il·.· '. (f)<~ .•~tor may determine the order in whic::h such rules
 
22 '.'01' ,~;'~" tJ1.er80fare to be presented in tI1e.~ew 1e1'Sey
 
a3" "R~~.:~i'the New lersey. Administrative Cpde; [he] the
 
24" ~.ii'·'~J,;.n~ber or reRumbertbe parts,~~raphs and
 
26 ~tlQrta.int~Wbich such rules may be divided; [he]· the director
 .a,.· "'i,:i~.;cli.Jid8 or combineexistir!, 'PJrts,par~grapbs and 

27 '. "tJ"' ....,JmayproVide for appropriate ~~~i' indices and 
28 q"'i:~!st~f{dateriaJ. [He] 'Ale director shallriGt, however, 
2.....:tb.··~e of any existing rule exceptlPs a title or 
30 ' ~~(~"ii tion;OOt [he] shall recommElnd any ~cb changes 

i

31 8$ Q'jt); i .." ,ctor may deem advisable to the administrativeU 

32 ~;ijijdll~edto adopt $UCh rule. 'fha·. director may 
~ .·_~J~:·jjvtew the. ~ew Iersey. Administrative,. Code for 
,....~..$l~;. ~ shall, r8ll1Ove such rules upon' nohce to the 
36 • a~~·gencxhead. . . . . .' .'
 
3tl ... fa)'~'~torls hereby authorized and en1lJOwered to
 
~7 p,~at.,.~ enforce interagency ~e8 for the implementation
 
38 and~ttltionof this act.1 .
 
39 (ci: P.L.i919/':.221, s.l)
 
40 . 1(1.] 8.1 This act shall take effect immediately. 
4t 
42 
43 
.~ 
4& ..... ~ chanles to the statute establiihing.lhe. Office of
 
48 ~t,.ti"eLaw. .. .
 

.' '~ 

.....
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ASSEMBLY, No. 2110 

STATE OF NEW JERSEY 

INTRODUCED DECEMBER 17, 1992 

By Assemblyman STUHLTRAGER 

1 AN ACT concerning administrative law judges, clarifying the 
2 authority of the Office of Administrative Law, and amending 
3 P.L.1968, c.410 and P.L.1978, c.67. 
4 

5 BE IT ENACTED by the Senate and General Assembly of the 
6 State of New Jersey: 
7 1. Section 2 of P.L.1968, c,410 (C.52:14B-2) is amended to 
8 read as follows: 
9 2. As used in this act: 

10 (a) "State agency" or "agency" shall include each of the 
11 principal departments in the executive branch of the State 
12 Government, and all boards, divisions, commissions, agencies, 
13 departments, councils, authorities, offices or officers within any 
14 such departments now existing or hereafter established and 
15 authorized by statute to make, adopt or promulgate rules or 
16 adjudicate contested cases, except the office of the Governor. 
17 (b) "Contested case" means a proceeding, including any 
18 licensing proceeding, in which the legal rights, duties, obligations, 
19 privileges, benefits or other legal relations of specific parties are 
20 required by constitutional right or by statute to be determined by 
21 an agency by decisions, determinations, or orders, addressed to 
22 them or disposing of their interests, after opportunity for an 
23 agency hearing, but shall not include any proceeding in the 
24 Division of Taxation, Department of the Treasury, which is 
25 reviewable de novo by the Tax Court. 
26 (c)" Administrative adjudication" or "adjudication" includes 
27 any and every final determination, decision or order made or 
28 rendered in any contested case. 
29 (d) "The head of the agency" means and includes the individual 
30 or group of individuals constituting the highest authority within 
31 any agency authorized or required by law to render an 
32 adjudication in a contested case. 
33 (e)"Administrative rule" or "rule," when not otherwise 
34 modified, means each agency statement of general applicability 
35 and continuing effect that implements or interprets law or policy, 
36 or describes the organization, procedure or practice requirements 
37 of any agency. The term includes the amendment or repeal of 
38 any rule, but does not include: (1) statements concerning the 
39 internal management or discipline of any agency; (2) intraagency 
40 and interagency statements; and (3) agency decisions and findings 
41 in contested cases. 

E)(PLANA TION--Matter enclosed in bold-faced brackets [thus] in the 
abOve bill is not enacted and is intended to be omitted 1n the law. 

Matter underlined ~ l~ new matter. 
~atter enclosed in superscript numerd1s has been adopted as follows: 

Assembly AJL committee amendments adopted January 11, 1993. 
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1 (f)" License" includes the whole or part of any agency license,
 
2 permit, certificate, approval, chapter, registration or other form
 
3 of permission required by law.
 
4 (g) "Secretary" means the Secretary of State.
 
5 (h) "Director" means the Director and Chief Administrative
 
6 Law Judge of the Office of Administrative Law, unless otherwise
 
7 indicated by context.
 
8 (cf: P.L.1981, c.511, s.21)
 
9 2. Section 5 of P.L.1968, c.410 (C.52:14B-5) is amended to 

10 read as follows: 
11 5. (a) Each agency shall file with the Director and Chief 
12 Administrative Law Judge of the Office of Administrative Law a 
13 certified copy of each rule adopted by it. 
14 (b) No rule hereafter adopted shall be effective unless it has 
15 been deemed to be approved by the Legislature pursuant to 
16 section 3 of this amendatory and supplementary act. 
17 (c) The director shall: (1) accept for filing or publication any 
18 rule duly adopted and submitted by any agency pursuant to this 
19 act; (2) endorse upon the certified copy of each rule accepted for 
20 filing pursuant to this act the date and time upon which such rule 
21 was filed; and (3) maintain the certified copy of each rule so filed 
22 in a permanent register open to public inspection. 
23 (d) The filing of a certified copy of any rule shall be deemed to 
24 establish the rebuttable presumptions that: (1) it was duly 
25 adopted; (2) it was duly submitted for prepublication and made 
26 available for public inspection at the hour and date endorsed upon 
27 it; (3) all requirements of this act and of interagency rules of the 
28 director relative to such rule have been complied with; (4) its 
29 text is the text of the rule as adopted. Judicial notice shall be 
30 taken of the text of each rule, duly filed. 
31 (e) The publication of a rule in the New Jersey Administrative 
32 Code or the New Jersey Register shall be deemed to establish the 
33 rebuttable presumption that the rule was duly filed and that the 
34 text of the rule as so published is the text of the rule adopted. 
35 Judicial notice shall be taken of the text of each rule published in 
36 the New Jersey Administrative Code or the New Jersey Register. 
37 (cf: P.L.1981, c.27, s.12) 
38 3. Section 10 of P.L.1968, c.410 (C.52:14B-10) is amended to 
39 read as follows: 
40 10. In contested cases: 
41 (a) The parties shall not be bound by rules of evidence whether 
42 statutory, common law, or adopted formally by the Rules of 
43 Court. All relevant evidence is admissible, except as otherwise 
44 provided herein. The administrative law judge may in his 
45 discretion exclude any evidence if he finds that its probative 
46 value is substantially outweighed by the risk that its admission 
47 will either (i) necessitate undue consumption of time or (ii) create 
48 substantial danger of undue prejudice or confusion. The 
49 administrative law judge shall give effect to the rules of privilege 
50 recognized by law. Any party in a contested case may present his 
51 case or defense by oral and documentary evidence, submit 
52 rebuttal evidence and conduct such cross-examination as may be 
53 required, in the discretion of the administrative law judge, for a 
54 full and true disclosure of the facts. 
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1 (b) Notice may be taken of judicially noticeable facts. In 
2 addition, notice may be taken of generally recognized technical 
3 or scientific facts within the specialized knowledge of the agency 
4 or administrative law judge. Parties shall be notified either 
5 before or during the hearing, or by reference in preliminary 
6 reports or otherwise, of the material noticed, including any staff 
7 memoranda or data, and they shall be afforded an opportunity to 
8 contest the material so noticed. The experience, technical 
9 competence, and specialized knowledge of the agency or 

10 administrative law judge may be utilized in the evaluation of the 
11 evidence, provided this is disclosed of record. 
12 (c) All hearings of a State agency required to be conducted as a 
13 contested case under this act or any other law shall be conducted 
14 by an administrative law judge assigned by the Director and Chief 
15 Administrative Law Judge of the Office of Administrative Law, 
16 except as provided by this amendatory and supplementary act. A 
17 recommended report and decision which contains recommended 
18 findings of fact and conclusions of law and which shall be based 
19 upon sufficient, competent, and credible evidence shall be filed, 
20 not later than 45 days after the hearing is concluded, with the 
21 agency in such form that it may be adopted as the decision in the 
22 case and delivered or mailed, to the parties of record with an 
23 indication of the date of receipt by the agency head; and an 
24 opportunity shall be afforded each party of record to file 
25 exceptions, objections, and replies thereto, and to present 
26 argument to the head of the agency or a majority thereof, either 
27 orally or in writing, as the agency may direct. The head of the 
28 agency, upon a review of the record submitted by the 
29 administrative law judge, shall adopt, reject or modify the 
30 recommended report and decision no later than 45 days after 
31 receipt of such recommendations. Unless the head of the agency 
32 modifies or rejects the report within such period, the decision of 
33 the administrative law judge shall be deemed adopted as the final 
34 decision of the head of the agency. The recommended report and 
35 decision shall be a part of the record in the case. For good cause 
36 shown, upon certification by the director and the agency head, 
37 the time limits established herein may be subject to extension. 
38 (d) A final decision or order adverse to a party in a contested 
39 case shall be in wri ting or stated in the record. A final decision 
40 shall include findings of fact and conclusions of law, separately 
41 stated and shall be based only upon the evidence of record at the 
42 hearing, as such evidence may be established by rules of evidence 
43 and procedure promulgated by the director. 
44 Findings of fact, if set forth in statutory language, shall be 
45 accompanied by a concise and explicit statement of the 
46 underlying facts supporting the findings. The final decision may 
47 incorporate by reference any or all of the recommendations of 
48 the administrative law judge. Parties shall be notified either 
49 personally or by mail of any decision or order. Upon request a 
50 copy of the decision or order shall be delivered or mailed 
51 forthwith by registered or certified mail to each party and to his 
52 attorney of record. 
53 (e) Except where otherwise provided by law, the administrative 
54 adjudication of the agency shall be effective on the date of 
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1 delivery or on the date of mailing, of the final decision to the 
2 parties of record whichever shall occur first, or shall be effective 
3 on any date after the date of delivery or mailing, as the agency 

.4 may provide by general rule or by order in the case. The date of 
5 delivery or mailing shall be stamped on the face of the decision. 
6 (cf: P.L.1978, c.67, s.8) 
7 4. Section 3 of P.L.1978, c.67 (C.52:14F-3) is amended to read 
8 as follows: 
9 3. The head of the office shall be the director who shall be an 

10 attorney-at-law of this State for a minimum of five years. The 
11 director shall be appointed by the Governor with the advice and 
12 consent of the Senate. 
13 The director shall serve for a term of 6 years. As used in this 
14 act, "director" shall mean the Director of the Office of 
15 Administrative Law land Chief Administrative Law Judge1. 
16 The director shall devote l[his entire] full1 time to the duties 
17 of 1[his] the1 office and shall receive a salary as provided by 
18 law. Any vacancy occurring in the office of the director shall be 
19 filled in the same manner as the original appointment, but for the 
20 unexpired term only. 
21 (cf: P.L.1981, c.202, s.l) 
22 5. Section 5 of P.L.1978, c.67 (C.52:14F-5) is amended to read 
23 as follows: 
24 5. The Director and Chief Administrative Law Judge of the 
25 Office of Administrative Law shall: 
26 a. Administer and cause the work of the office to be 
27 performed in such manner and pursuant to such program as may 
28 be required or appropriate; 
29 b. Organize and reorganize the office, and establish such 
30 bureaus as may be required or appropriate; 
31 c. Except as otherwise provided in [subsection] subsections 1. 
32 and t., below, appoint, pursuant to the provisions of Title [11] 11A 
33 of the [Revised Statutes] New Jersey Statutes, such clerical 
34 assistants and other personnel as may be required for the conduct 
35 of the office; 
36 d. Assign and reassign personnel to employment within the 
37 office; 
38 e. Develop uniform standards, rules of evidence, and 
39 procedures, including but not limited to standards for determining 
40 whether a summary or plenary hearing should be held to regulate 
41 the conduct of contested cases and the rendering of 
42 administrative adjudications; 
43 f. Promulgate and enforce such rules for the prompt 
44 implementation and coordinated administration of the 
45 Administrative Procedure Act, P.L.1968, cA10 (C.52:14B-1 et 
46 seq.) as may be required or appropriate; 
47 g. Administer and supervise the procedures relating to the 
48 conduct of contested cases and the making of administrative 
49 adjudications, as defined by section 2 of P.L.1968, c,410 
50 (C.52:14B-2); 
51 h. Advise agencies concerning their obligations under the 
52 Administrative Procedure Act, subject to the provisions of 
53 subsections b. and e. of section 4 of P.L.1944, c.20 (C.52:17A-4b. 
54 and 4e.); 
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1 1. Assist agencies in the preparation, consideration, publication 
2 and interpretation of administrative rules required or appropriate 
3 pursuant to the Administrative Procedure Act, P.L.1968, c,410 
4 (C.52:14B-1 et seq.); 
5 j. Employ the services of the several agencies and of the 
6 employees thereof in such manner and to such extent as may be 
7 agreed upon by the director and the chief executive officer of 
8 such agency; 
9 k. Have access to information concerning the several agencies 

10 to assure that they properly promulgate all rules required by law; 
11 1. Assign permanent administrative law judges at supervisory 
12 and other levels who are qualified in the field of administrative 
13 law or in subject matter relating to the hearing functions of a 
14 State agency. [The entire time of a permanent administrative 
15 law judge shall he devoted to the duties of the office,] 
16 Administrative law judges shall receive such salaries as 
17 provided by law, shall not engage in the practice of law and shall 
18 devote full time to their judicial duties. 
19 [Administrative law judges shall be attorneys-at-law of this 
20 State, or any persons who are not attorneys-at-law, but who, in 
21 the judgment of the Governor or the director are qualified in the 
22 field of administrative law, administrative hearings and 
23 proceedings in subject matter relating to the hearing functions of 
24 a particular State agency] Administrative law judges appointed 
25 after the effective date of this amendatory act shall Ihave been 
26 attorneys-at-law of this State for a minimum of five years. An 
27 administrative law judge appointed prior to the effective date of 
28 this amendatory act shall1 not be required to be an attorney or, if 
29 an attorney, shall not be required to have been an 
30 attorney-at-law for five years in order to be reappointed; 
31 m. Appoint additional administrative law judges, qualified in 
32 the field of administrative law or in a subject matter relating to 
33 the hearing functions of a State agency, on a temporary or case 
34 basis as may be necessary during emergency or unusual situations 
35 for the proper performance of the duties of the office, pursuant 
36 to a reasonable fee schedule established in advance by the 
37 director. [Temporary administrative] Administrative law judges 
38 appointed pursuant to this procedure shall have the same 
39 qualifications for appointment as permanent administrative law 
40 judges; 
41 n. Assign [an] administrative law [judge] judges [to any agency 
42 empowered] to conduct contested cases [to preside over such 
43 proceedings in contested cases] as [are] required by sections 9 and 
44 10 of P.L.1968, c,410 (C.52:14B-9 and 52:14B-10). Proceedings 
45 shall be scheduled for suitable locations, either at the offices of 
46 the Office of Administrative Law or elsewhere in the State, 
47 taking into consideration the convenience of the witnesses and 
48 parties, as well as the nature of the cases and proceedings; 
49 o. Assign an administrative law judge or other personnel, if so 
50 requested by the head of an agency and if the director deems 
51 appropriate, to any agency to conduct or assist in administrative 
52 duties and proceedings other than those related to contested 
53 cases or administrative adjudications, including but not limited to 
54 rule-making and investigative hearingsL if so requested by the 
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1 head of an agency and if the director deems appropriate]; 
2 p. Assign an administrative law judge not engaged in the 
3 conduct of contested cases to perform other duties vested in or 
4 required of the office; 
5 q. Secure, compile and maintain all reports of administrative 
6 law judges issued pursuant to this act, and such reference 
7 materials and supporting information as may be appropriate; 
8 r. Develop and maintain a program for the continuing training 
9 and education of administrative law judges and agencies in regard 

10 to their responsibilities under this act;[ and] 
11 s. Develop and implement a program of judicial evaluation to 
12 aid himself in the performance of his duties, and to assist in the 
13 making of reappointments under section 4 of P.L.1978, c.67 
14 (C.52:14F-4). This program of evaluation shall focus on three 
15 areas of judicial performance: competence, productivity, and 
16 demeanor. It shall include consideration of: industry and 
17 promptness in adhering to schedules, making rulings and rendering 
18 decisions; tolerance, courtesy, patience, attentiveness, and 
19 self-control in dealing with litigants, witnesses and counsel, and 
20 in presiding over contested cases; legal skills and knowledge of 
21 the law and new legal developments; analytical talents and 
22 writing abilities; settlement skills; quantity, nature and quality of 
23 caseload disposition; impartiality and conscientiousness. The 
24 director shall develop standards and procedures for this program, 
25 which shall include taking comments from selected litigants and 
26 lawyers who have appeared before a judge. The methods used by 
27 the judge but not the result arrived at by the judge in any case 
28 may be used in evaluating a judge. Before implementing any 
29 action based on the findings of the evaluation program, the 
30 director shall discuss the findings and the proposed action with 
31 the affected judge. The evaluation by the director and supporting 
32 data shall be submitted to the Governor at least 90 days before 
33 the expiration of any term. These documents shall remain 
34 confidential and shall be exempted from the requirements of 
35 P.L.1963, c.73 (C.47:1A-1 et seq.). 
36 t. Promulgate and enforce rules for reasonable sanctions, 
37 including assessments of costs and attorneys fees which may be 
38 imposed on a party, and attorney or other representative of a 
39 party who, without just excuse, fails to comply with any 
40 procedural order or with any standard or rule applying to a 
41 contested case and including the imposition of a fine not to 
42 exceed $1,000.00 for misconduct which obstructs or tends to 
43 obstruct the conduct of contested cases; and 
44 u. Have power in connection with contested case hearings (1) 
45 to administer oaths to any and all persons, 1[ill] fi1 to compel by 
46 subpoena the attendance of witnesses and the production of 
47 books, records, accounts, papers, and documents of any person or 
48 persons, (3) to entertain l[and rule upon]1 objections to 
49 subpoenas, and (4) 1[in ruling] to rule1 upon objections to 
50 subpoenas 1[, to decide all questions of fact and law which any 
51 tribunal of this State is authorized to decide,]l except, that any 
52 orders of administrative law judges 1[which grant or deny the 
53 issuance of administrative subpoenas,] regarding these 
54 obje~tions1 may be reviewed by the agency head before the 



A2110 [IR] 
7 

1 completion of the contested case in accordance with procedural 
2 rules, adopted by the Director and Chief Administrative Law 
3 Judge of the Office of Administrative Law. Misconduct by any 
4 party, attorney or representative of a party or witness which 
5 obstructs or tends to obstruct the conduct of a contested case or 
6 the failure of any witness, when duly subpoenaed to attend, give 
7 testimony or produce any record, or the failure to pay any 
8 sanction assessed pursuant to subsection u. of this section, shall 
9 be punishable by the Superior Court in the same manner as such 

10 failure is punishable by such court in a case pending therein. 
11 (cf: P.L.1981, c.202, s.3) 
12 6. Section 6 of P.L.1978, c.67 (C.52:14F-6) is amended to read 
13 as follows: 
14 6. a. Administrative law judges shall be assigned by the 
15 director from the office to an agency to preside over contested 
16 cases in accordance with the special expertise of the 
17 administrative law judge; 
18 b. A person who is not an employee of the office may be 
19 specially appointed and assigned by the director [to an agency] to 
20 preside over a specific contested case, if the director certifies in 
21 writing the reasons why the character of the case requires 
22 utilization of a different procedure for assigning administrative 
23 law judges than is established by this amendatory and 
24 supplementary act. 
25 c. Each administrative law judge shall have and exercise the 
26 powers conferred upon the director to the extent that the 
27 director shall delegate them by rule. 
28 (cf: P.L.1978, c.67, s.6) 
29 17. Section 7 of P.L.1968, c.410 (C.52:14B-7) is amended to 
30 read as follows: 
31 7. (a) The director shall compile, index, and publish a 
32 publication to be known as the "New Jersey Administrative 
33 Code," containing all effective rules adopted by each agency. 
34 The code shall be periodically supplemented or revised, and shall 
35 remain under the control and direction of the Office of 
36 Administrative Law regardless of the method or medium chosen 
37 to store, maintain or distribute it. 
38 (b) The director shall publish a [monthly] bulletin, at least 
39 monthly, to be known as the "New Jersey Register" setting 
40 forth: (1) the text of all rules filed during the preceding month, 
41 and (2) such notices as shall have been submitted pursuant to this 
42 act. 
43 (c) The director shall issue annually a schedule for the filing of 
44 documents for publication in the New I ersey Register. The 
45 director may omit from the New Jersey Register or compilation 
46 any rule the publication of which would be unduly cumbersome, 
47 expensive, or otherwise inexpedient, if the rule in printed or 
48 processed form is made available by the adopting agency on 
49 application thereto, and if the register or code contains a notice 
50 stating the general subject matter of the omitted rule and stating 
51 the manner in which a copy thereof may be obtained. [He] The 
52 director may include within the New Jersey Register and the New 
53 Jersey Administrative Code any document, material or 
54 information which [he in his discretion] the director may deem 
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1 appropriate and convenient. 
2 (d) At least one copy of the New Jersey Administrative Code 
3 and copies of the New Jersey Register and compilations shall be 
4 made available upon request to the Governor, the head of each 
5 principal department, the Office of Legislative Services 
6 [Agency], the State Library and to such other State agencies and 
7 public officials as the director may designate free of charge [and 
8 to other persons at prices fixed by the director to cover mailing 
9 and publication costs]. The director shall provide for the 

10 publication, sale and distribution of the Code and Register to the 
11 public by whatever means, including entering into contractual or 
12 licensing arrangements, most likely to ensure the widest 
13 dissemination possible. 
14 (e) [To facilitate uniformity in the compilation and indexing of 
15 all agency rules, the director, in collaboration with the Director 
16 of the Division of the State Library, Archives and History, shall 
17 formulate and distribute to all agencies standards for the form, 
18 arrangement, numbering and indexing of agency rules and shall 
19 consult with each agency in the preparation of compilations of its 
20 rules,] (Deleted by amendment, P.L. ,c. ). 
21 (f) The director may determine the order in which such rules 
22 or any parts thereof are to be presented in the New Jersey 
23 Register and the New Jersey Administrative Code; [he] the 
24 director may number or renumber the parts, paragraphs and 
25 sections into which such rules may be divided; [he] the director 
26 may further divide or combine existing parts, paragraphs and 
27 sections and [he] may provide for appropriate digests, indices and 
28 other related material. [He] The director shall not, however, 
29 change the language of any existing rule excepting a title or 
30 explanatory caption; but [he] shall recommend any such changes 
31 as [he] the director may deem advisable to the administrative 
32 agency authorized to adopt such rule. The director may 
33 periodically review the New Jersey Administrative Code for 
34 expired rules and shall remove such rules upon notice to the 
35 appropriate agency head. 
36 (g) The director is hereby authorized and empowered to 
37 promulgate and enforce interagency rules for the implementation 
38 and administration of this act'! 
39 (cf: P.L.1973, c.227, s.l) 
40 1[7,] 8. 1 This act shall take effect immediately. 
41 
42 
43 
44 
45 Makes sundry changes to the statute establishing the Office of 
46 Administrative Law. 
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1 representative of a party or witness which obstructs or tends to 
2 obstruct the conduct of a contested case or the failure of any 
3 witness, when duly subpenaed to attend, give testimony or 
4 produce any record, or the failure to pay any sanction assessed 
5 pursuant to subsection u. of this section, shall be punishable by 
6 the Superior Court in the same manner as such failure is 
7 punishable by such court in a case pending therein. 
8 (cf: P.L.1981, c.202, s.3) 
9 6. Section 6 of P.L.1978, c.67 (C.52:14F-6) is amended to read 

10 as follows: 
11 6. a. Administrative law judges shall be assigned by the 
12 director from the office to an agency to preside over contested 
13 cases in accordance with the special expertise of the 
14 administrative law judge; 
15 b. A person who is not an employee of the office may be 
16 specially appointed and assigned by the director [to an agency] to 
17 preside over a specific contested case, if the director certifies in 
18 writing the reasons why the character of the case requires 
19 utilization of a different procedure for assigning administrative 
20 law judges than is established by this amendatory and 
21 supplementary act. 
22 c. Each administrative law judge shall have and exercise the 
23 powers conferred upon the director to the extent that the 
24 director shall delegate them by rule. 
25 (cf: P.L.1978, c.67, s.6) 
26 7. This act shall take effect immediately. 
27 
28 
29 STATEMENT 
30 
31 This bill makes various changes to the statute which 
32 established the Office of Administrative Law. It provides that 
33 the agency's director shall also be the chief administrative law 
34 judge and authorizes that person and other administrative law 
35 judges to impose sanctions and penalties upon uncooperative 
36 parties to contested cases and their attorneys or other 
37 representatives, and to compel the attendance of witnesses and 
38 the production of records by subpena. The bill further requires 
39 that future administrative law judges must have been 
40 attorneys-at-law at least five years prior to appointment. 
41 
42 
43 
44 
45 Makes sundry changes to the statute establishing the Office of 
46 Administrative Law. 
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ASSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY
 
COMMITTEE
 

STATEMENT TO
 

ASSEMBLY, No. 2110 
with Assembly committee amendments 

STATE OF NEW JERSEY
 

DATED: JANUARY 11.1993 

The Assembly Judiciary, Law and Public Safety Committee 
reports favorably and with committee amendments Assembly Bill 
No. 2110. 

This bill makes various changes to the statute which established 
the Office of Administrative Law. It provides that the agency's 
director shall also be the chief administrative law judge and 
authorizes that person and other administrative law judges to 
impose sanctions and penalties upon uncooperative parties to 
contested cases and their attorneys or other representatives, and to 
compel the attendance of witnesses and the production of records 
by subpoena. The bill further requires that future administrative 
law judges must have been attorneys-at-law at least five years 
prior to appointment. 

Some of the committee amendments are technical in nature. 
The amendments in section 4 of the bill include the reference to 
"Chief Administrative Law Judge" in the definition of "Director" 
as is done in other sections of the bill and make other language in 
that section gender neutral. The amendments in section 5 correct 
language which was omitted during drafting. That language 
clarifies that any administrative law judge appointed after the 
effective date of the bill must be an attorney for at least five 
years. Persons appointed as administrative law judges prior to the 
effective date may be reappointed regardless of whether they are 
attorneys or have the five year minimum. 

The committee amendments also make changes in the language 
in subsection u. of section 5 concerning subpoenas. As amended, 
that subsection provides in part that administrative law judges have 
the power to rule upon objections to subpoenas except, that any 
orders of administrative law judges regarding these objections may 
be reviewed by the agency head. The committee amendments add a 
new section 7 to the bill concerning the publication of the "New 
Jersey Administrative Code". 

. . 
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Asembly. No. 2110 
(Sponsored by Assemblyman Stuhltrager) 

RIP4QI'SECTlQN 4 TO REAp; 
.' 4. Section 3 of P.L.1918, c.61 (C.52:14F-3) is amended to read 

as follows: 
3. The head of the office shall be the director who shall be an 

attomey..at-law of this State for a minimum of five years. The 
director, $ball be appointed by the Govemor with the advice and 
CODSent of the Senate. 
. The director shall serve for a term of 6 years. As used in this 

act, "director" shall mean the Director of the Office of 
Administrative Law land Chief Administrative Law Judgel . 

Thed1rector shall devote l{his entire] full1 time to the duties 
of 11hisl·ithe1 office and shall receive ;-;-alary as provided by 
law. Any vacancy occurring in the office of the director shall be 
filled in the same marmer as the original appointment, but for the 
unexpirl:ldterm only. 
(cf:P·.L.l9s1, c.202, 5.1) 
REpLACE SECTION 5 TO REAp; 

5.' Section S of P.L.1978, c.67 (C.52:14F-S) is amended to read 
as follows: 

5. The Director and Chief Administrative Law Judge of the 
Office of Administrative Law shall: 

a. Administer and cause the work of the office to be 
perfomed in such marmer and pursuant to such program as may 
be requifed or appropriate; 

b. Organize and reorganize the office, End establish such 
bureaus as may be required or appropriate; 
. c. Except as otherwise proVided in [subseCtion] subsections 1. 

and t.. be19w, appoint, pursuant to the provisions of Title [11] 11A 
of the [Revised Statutes] New Jersey Statutes, such clerical 
assistants and other personnel as may be required for the conduct· 
of the office; 

d. Assign and reassign personnel to employment within the 
office: 

e. Develop uniform standards, rules of evidence, and 
pmcechJta. including but not limited to standards for determining 
whethetasmnmary ot plenary hearing should be held to regulate 
the ~t of contested cases and tbe rendering of 
administrative adhldications: I 
t.' P_wgate and enforce such rules for the prompt 

implertlefttation and coordinated amnini&tration of the 
Adlnidil't:tative Procedure Act, P.L.1968. c,-IIO (C.52:148-1 et 
seq.) as May be requited or appropriate; 
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I, . Administer and .supervise the pJ'Ocedures relatin. to the 
conduct of contllted cases and the maldn. of administrative 
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adJudi~lttons, as defined by section 2 of P.L.19B8, c.410 
(C,al:148·2); 

h, Advise .sencies concem1ns their oblisati,"' under the 
Administrative Procedure Act, subject to the. provisions of 
subsections b. and e. of section 4 of p.L.leIl4, c, 20 (C. 
sa:17A-4b. and 4e.); 

1. Assist agencies in the preparation, consideration, publication 
and interpretation of administrative rules required or appropriate 
pursuant to the Administrative Procedure Act, P.L.19B8, c.410 
(C.52:14B-l et seq.): 

I. Employ the services of the several agencies and of the 
employees thereof in such manner and to such extent as may be 
qreed upon by the director and the chief executive officer of 
such agency; 

k. Have access to infonnation conceming the several agencies 
to assure that they properly promulgate all roles required by law; 

I. Assian pennanent administrative law iudges at supervisory 
and other levels who are qualified in the field of administrative 
law or in subject matter relating to the hearing fWlctions of a 
State agency. [The entire time of a pennanent administrative 
law judge shall be devoted to the duties of the office.] 

Administrative law judges shall receive such salaries as 
provided by law, shall not engage in the practice of law and shall 
devote full time to their judicial duties. 

[Administrative law judges shall be attomeys-'at-Iaw of this 
State, or any persons who are not attomeys-at-Iaw. but who, in 
the judgment of the Govemor or the director are qualified in the 
field of administrative law, administrative hearings and 
proceedings in subject matter relating to the hearing fmctions of 
a particular State agency] Administrative law judges appointed 
after the effective date of this amendatory act shall thave been 
attomeys-at-Iaw of this State for a minimum of five vears. An 
administrative law judge appointed prior to the effective date of 
this amendatory act shalll not be required to be an attomey or. if 
an allomey. shall not be required to have been an 
attomav-at-Iaw for five years in order to be reappointed; 

m. Appoint additional administrative law judges, qualified in 
the field of administrative law or in a subject matter relating to 
the hearing fWlctions of a State agency. on a temporary or case 
basis as may be necessary during emergency or musual situations 
for the proper performance of the duties of the office, pursuant 
to a reasonable fee schedule establiShed in advance by the 
director. ['remporary administrative] Administrative law judges 
appointed pursuant to this procedure shall have the same 
qualifications for appointment as pennanent administrative law 
judgesi 

n. Assign [an] administrative law [judge] judges' [to any agency 
empowered] to conduct contested' cases [to preside over such 
proceedings in contested cases] as (are] required by sections 9 and 
10 of P,L.1968. c.410 (C.52:14B-9 and S2:14B-I0).Proceedinp 
shall be scheduled for suitable locations. either at the oftices of 
the Office of Administrative Law or elsewhere in the State, 
taking into consideration the convenience of the witnesses and 
parties. as weU as the nature of the cases and proceedinSSi 
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o. A_Ill tnldlininistrative law judie or oU,er POrsonn,lL if &0 

••'UU ,lb":'''' of en aaonel and if tbe. dir,qtarMems 
tPP"RldI'I,toUlV ••ency to conduct or 8S&ilt in admi",strative 
dutla 'tDtJptOceedinlls other than those related to contested 
c.... en' adminiatl'ltive adjudications, incbuUns but not limited to 
tul.~mIkin8""d lnvestisative heanngal, if &0 requested by the 
head of III I.eney end 'if the director deems appropriate): 

p. Alsip· an ac1ministrativfl law judge not engaged in the 
conduct of contested cases to perfonn other duties vested in or 
required of the office: 

q. Secure. compile and maintain all reports of administrative 
law judges issued pursuant to this act. and such reference 
materiels end supporting infonnation as may be appropriate: 

r. Develop and maintain a program for the continuing training 
end education of administrative law judges and agencies in regard 
to their responsibilities WIder this act;[ and) 

s. Develop and implement a program of judicial evaluation to 
aid himself in the' perfonnance of his duties. and to assist in the 
makiDg of reappointments WIder section 4 of P.L.197B. c.67 
(C.52:14F-4).. This program of evaluation shall focus on three 
areas of judicial perfonnance: competence, productivity, and 
demeanor. It shall include consideration of: industry and 
promptness in adhering to schedules, making rulings and rendering 
decisions; ,tolerance. courtesy, patience, attentiveness, and 
self-control in dealin& with litigants. witnesses and counsel.' and 
in presiding over contested cases; legal skills and knowledge of 
the law and new'legal developments: analytical talents and 
writing abilities: settlement skills; quantity, nature and quality of 
caseloaddisposition; impartiality and conscientiousness. The 
director shall develop standards and procedures for this program. 
which shall include taking comments from selected litigants and 
lawyers who have appeared before a judge. The methods used by 
the judge but not the result arrived at by the judge in any case 
may be used irievaluating a judge. Before implementing any 
action based on the findings of the evaluation program, the 
director shall discUss the findings and the proposed action 'with 
the affected· judge. The evaluation by the director and supporting 
data shall be submitted to the Governor at least 90 days before 
the expiration of any tenn. These documents shall remain 
confidential and shall be exempted from the requirements of 
P.L.1963, c.73 (C.41:1A-l et seq.). 

t. Promulgate and enforce rules for reasonable sanctions, 
including assessments of costs and attorneys rees which may be 
imposed on a party. and attorney or other representative· of a 
party who, without, just excuse, fails to comply with any 
procedural' order or with any standard or rule applying to a 
contested case and including th~ imposition of a fine' not to 
exceed Sl.000.00for misconduct which obstructs or tends to 
obstroct the condugt of contested cases: and 
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~!===~"::::I=-'::'I-01.===-::o~f..:;t 5t e is a thorized to 

x8t that an ord of a 'inistratlve law 'ud es 
t w • h r or den he issuance of administrative sub enas) 
re8!!dtUth8s~objections l may be reviewed bX the Blency head 
befomU2e coiiteletion of the contested case in accordance with 
procedural rules, adopted by the Director and Chief 
Admi!i!batiVe,Law Judse of the Office of Administrative Law. 
t.fisc:oIlSt by any party, attomeyor representative'of a party or 
witn. ,whiCh'obStructs or tends to obstruct the conduct of a 
contested cue or the failure of any witness, when duly sube'laed 
to attend, sive •• testimony or produce any record, or the failure to 
pay '8JlY' sanction assessed pursuant to subsection u. of this 
seetion,shallbepunishable by the Superior Court in the same 
mannefas such failure is punishable by such court in a case 
pending therein. 
(ef: P.L.1981, c.202, s.3) 
INSERT NEW SECTION Z TO READ: 

I z. Section Z of P.L.1968. c.410 (C.52:14B-Z) is amended to 
read as follows; 

1. (a) The director shall compile, index, and publish a 
publication to be lmown as the "New Jersey Administrative 
Code, "containing all effective rules adopted by each agency. 
The code' shan be periodically supplemented or revised. and shall 
remain Wlder ", the control and direction of the Office of 
Admiiustrat.ive ,Law' regardless of the method or medium chosen 
to store,'maintainor distribute it. 

(b) The director shall publish a [monthly] bulletin. ,at least 
monthly, to tie known as the "New Jersey Register" setting 
forth: (1) the text of all rules filed during the preceding month. 
and (2) such notices as shall have been submitted pursuant to this 
act. 

(c) The director shall issue annually a schedule for the filing of 
documents for publication in the New Jarsey Register. The 
director may omit from the New Jersey Register or compilation 
any rule the publication of which would be unduly cumbersome. 
expensive, or otherwise inexpedient. if the rule in printed or 
proceSsed form is made available by the adopting agency on 
application thereto. 'and if the register or code contains a notice 
stating the general subject matter of the omitted rule and stating 
the maMer in which a copy thereof may be obtained. [Hel The 
director may include within the New Jersey Register and the New 
Jersey Administrative Code any document. material or 
information Which [he in his discretion) the director·' may deem 
appropriate and convenient. 
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(d) At loutqnt CO:. Qf the New Jertty Adm~trat!ve Code 
Uld.u o£tbl New Jersey Resister and aampUaUontlhaU be 
ma.de &"tila~ ••'\QlCm request to the Govemor, the heed of each 
IM'iDciJll· 4Qa.l'tlllent, the Office of LesislativeServices 
(A8._th.Stlt~Librall and to such other State 8Slqoies and 
pqbUcofftc.le1l u the director rna)' desisnate free of charse [and 
to otb.!t.~at prices fixed by the director to COver mailing 
and INbUc:,tion,Cl08tsl . The director shall provide for the 
eliclti., seleand distribution of the Code and Register to the 
8!ic 'I Yihatey,er means. including entering into contractual or 
liceD§iy arrlDaements. most likely to ensure the widest ,
dissemmation_ble. 

. 

(e) lTo .f,cWtate uniformity in the compilation and indexinR' of 
all Igency niles, the director. in collaboration with the Director 
of the Division of, the State Library. Archives and History, shall 
fonnulateand distribute to all agencies standards for the fonn, 
arrangement,munbering and indexing of agency rules and shall 
consult with each agency in the preparation of compilations of its 
rules.l fDeleted,l!x amendment. P.L. • c. l. 

(f) The director may determine the order in which such rules 
or any parts thereof are to be presented in the New Jersey 
Register and the New Jersey Administrative Code; [hel the 
director tnaynUinber or renumber the parts. paragraphs and 
sections into which'such rules may be divided; [he] the director 
may further divide or combine existing parts. paragraphs and 
sections and [he] may provide for appropriate digests, indices and 
other related material. [Hel The director shall not, however, 
change the language of any existing rule excepting a title or 
explanatory .caption; but [he] shall recommend any such changes 
as [helthe director may deem advisable to the administrative 
agency authorized to 
periodicallyi'eview the 
expired rules ·.w shall 
appl'Opriateasengr head. 

(g) The" diriictoi: is 

adopt such rule. The director may 
New Jersev Administrative Code for 

remove such rules' upon notice to the • 
hereby authorized and empowered to 

promulgate and enforce interagency rules for the implementation
 
and administration of this act.
 
(ef: P.L.1973, e.227, s.l) .,
 
RENUMBER SECTION 7 AS SECTION 8
 



SENATE STATE GOVERNMENT COMMITTEE 

STATEMENT TO 

[FIRST REPRINT] 

ASSEMBLY, No. 2110
 

STATE OF NEW JERSEY
 

DATED: JUNE 24, 1993 

The Senate State Government Committee reports favorably 
Assembly Bill No. 2110 [lR]. 

This bill provides that the director of the Office of 
Administrative Law shall also be the office I s chief administrative 
law judge. It gives administrative law judges the power to: (1) 
impose sanctions, including the assessment of costs and attorneys 
fees, upon a party, attorney or other representative who fails to 
comply with a procedural order or any standard or rule; (2) impose 
fines, including the imposition of a fine not to exceed $1,000 for 
misconduct which obstructs a contested case; and (3) compel by 
subpoena the attendance of witnesses and the production of records. 

The bill provides that the director shall issue annually a schedule 
for the filing of documents for publication in the New Jersey 
Register. It also provides that the director may periodically review 
the New Jersey Administrative Code for expired rules and remove 
such rules. 

The bill requires that future administrative law judges must 
have been attorneys-at-law for at least five years prior to 
appointment. 
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