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P.L.1993. CHAPTER 329. approl1ed December 23, J993 

1992 Assembly No. 1821lSecond ReprInt) 

I AN ACT providing for community residences for persons with 
2 head injuries and amending P.L.19'?'? c.448. P.L.IY87. c.1l2 
3 and P.L.1978. c.1S9. 
4 

S BE IT ENACTED by the Senate and General Assembly 0/ the 
6 State 0/ New Jersey: 
7 1. Section 1 of P.L.197'? c.448 (C.30:118-1). is amended to 
8 read as follows: 
9 1. The Legislature finds that many developmentally disabled 

10 persons who are now housed in large institutions can be better 
11 cared for and given training for independent living in small 
12 community residences. Such persons have a right to the fuller. 
13 more normal life that care in such residences brings. and it is. 
14 therefore. the intention of the Legislature. through this act. to 
15 encourage the development of community residences for the 
18 developmentally disabled and to provide for the licensing and 
17 regulation of such residences by the Department of Human 
18 Services. 
19 The Legislature further finds that there are many persons who 
20 have been hospitalized due to mental illness and are recovered to 
21 the extent that they no longer require such hospitalization. but 
22 would benefit from the specialized independent-living training 
23 available to residents of small community residences for the 
24 mentally ill. These community residences for the mentally ill 
25 may also be utilized by persons who have not been hospitalized 
28 for mental illness but who are participating in community mental 
27 health counseling or training programs provided by a 
28 State-affiliated commWlity mental health agency. These persons 
29 have a right to the fuller, more normal life that care in 
30 community residences brings. and it is. therefore. the intention of 
31 the Legislature through this act, to encourage the development of 
32 community residences for the mentally ill and to provide for the 
33 licensing and regulation of the residences by the Department of 
34 Human Services. 
35 In addition. the Lesislature finds that many persons who have 
38 sustained head injuries which impair their copitive. behavioral. 
37 social or physical fWlctioning. and who are now housed in larse 
38 institutions can be better cared for and siven trainina for 
39 independent livin. in small community residences. These p!rsons 
40 have a fisht to the fuller. more normal life that care in these 
41 residences brinss, and it is. therefore. the intention of the 
42 Leai_Ieture, throush this act, to ancourase the development of 

EXPLANATION-Mett.r .nelol.d In bold-fae.d b..aclttt.l [thul] In th. 
abov. bill II not .nact.d and I. Int.nd.d to b. omltt.d In th. llw. 

Hltt ... und... lln.d ihu1 I. n.w ..tt.... 
'Itt.r .nclOI.d In lu,."lcrlpt num.ra'i ha. btl" adopt.d a. follow.: 
2 Ailimbly ASe conaltt•• a..n...nt. ado~ttd October I, 1992. 

5.nat. floor ...ndm.nlt adopt.d Jun. 2B. 1993. 
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1 community residences for Dersons with head injuries and to 

2 provide for the licensing and reaulation of these residences by the 

3 Department of Human Senices. 

4 (cf: P.L.1981. c.112. s.2) 

5 2. Section 2 of P.L.1911. c.448 (C.30:11B-2) is amended to 
6 read as follows: 
7 2. "Community residence for the developmentally disabled" 
8 means any community residential facility housing up to 16 
9 developmentally disabled persons which provides food. shelter and 

10 personal guidance for developmentally disabled persons who 
11 require assistance. temporarily or permanently. in order to live 
12 independently in the community. Such residences shall not be 
13 considered health care facUities within the meaning of the 
14 "Health Care Facilities Planning Act," P.L.1911, c.136 
15 (C.26:2H-l et seq.) and shall include. but not be limited to, group 
16 homes. halfway houses. supervised apartment living arrangements 
11 and hostels. 
18 "Community residence for the mentally ill" means any 
19 community residential facility which provides food. shelter and 
20 personal guidance, under such supervision as required. to not 
21 more than 15 mentally ill persons who require assistance 
22 temporarily or permanently, in order to live independently in the 
23 community. These residences shall be approved for a p.rchase of 
24 service contract or an affiliation agreement pursuant to 
25 procedures established by the Division of Mental Heal th and 
26 Hospitals in the Department of Human Senices. These residences 
21 shall not house persons who have been assigned to a State 
28 psychiatric hospital after having been found not guilty of a 
29 criminal offense by reason of insanity or unfit to be tried on a 
30 criminal charge. ThL \t.I residences shall not be considered health 
31 care facilities within the meaning of the "Health Care Facilities 
32 Planning Act," P.L.t911, c.136 (C.26:2H-l et seq.) and shall 
33 include, but not be limited to. group homes, halfway houses, 
34 supervised apartment living arrangements. family care homes and 
35 hostels. 
36 "Community residence for persons with head injuries" means a 
31 community residential facility providing food. shelter and 
38 personal 8uidance, under such supenision as required, to not 
39 more than 15 persons with head iniuries. who require assistance. 
40 temporarily or permanently. in order to live in the community. 
41 2(lbut who do not require acute care or skilled nursing care. 1)2 
42 and shall include, but not be limited to: group homes. halfway 
43 houses. supervised apartment livina arrangements. and hostels. 
44 Such a residence shall not be considered a health care facility 
45 within the mean ins of the "Health Care Facilities Plannins Actl :' 

46 P.L.1911. 0.136 (C.26:2H-l et seg.). 
41 "Developmental disability" or "developmentally disabled" 
48 means a severe, chroniC dlsBbility of a person which: .B. is 
49 attributable to a mental or physical impairm.Jnt or combination 
51) of montal or physical impalnnentsl b. Is manifest before ale 22; 
51 c;. is likely to Gontinue IndeflnitelYi d. results in 8uba~ilDtiftl 
r,2 func}tional limitations In throe or more of the Following areas or 
1);1 major life IJctivity. that is. self-caro, receptive and Axpresslv8 
54 lanHu8gB, leolllinR. mobility, selF-diractinn and capacity For 
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1 independent livinS or economic self-sufficiency; and e. reflects " 

2 the need for a combination and sequence of special 
3 interdisciplinary or generic care, treatment or other services 
4 which are of lifelons or extended duration and are individually 
5 planned and coordinated. Developmental disability includes, but 
6 is not limited to, severe disabilities attributable to mental 
1 retardation, autism, cerebral palsy. epilepsy, spina bifida and 
8 other neurolosical impainnents where the above criteria are met. 
9 If Mentally ill" means any psychiatric disorder which has 

required an individual to receive either inpatient psychiatric care 
11 or outpatient psychiatric care on an extended basis. 
12 "Person with head injury" means a person who has sustained an 
13 injury, illness or traumatic changes to the skull, the brain 
14 contents or its coverings which results in a temporary or 
15 pennanent phYsiobioloRical decrease of cognitive, behavioral, 
18 social or physical functioning which causes partial or total 
11 disability. 
18 (cf: P.L.1981, c.112, 5.3) 
19 	 3. Section 3 of P.L.1911, c.448 (C.30:11B-3) i~ amended to 

read as follows: 
21 3. Every community residence for tne developmentally 
22 disabled [and]! every community residence for the mentally ill 
23 and every community residence for persons with head injuries 
24 shall provide to every person admitted assistance in maintaining a 
25 basic level of self-care and in developing the potential to Uve 
26 independently in the community. 
21 (cf: P.L.1981, c.112. s.4) 
28 4. Section 10 of P.L.I981, c.112 (C.30:11B-4.2.) is amended to 
29 read as follows: 

10. !:. Withiq six months of the effective date of this act, the 
31 Director of the Division of Mental Health and Hospitals in the 
32 Department of Human Services shall develop program standards 
33 which include criteria for educational and professional experience 
34 of employees of a community residence for the mentally ill and 
35 staffing ratios appropriate to the needs of the residents of the 
36 community residences for the mentally m. 
37 b. Within six months after the effective date of P.L. 
38 c. (now pending before the Legislature as this bill), the 
39 Commissioner of Human Services shall develop program standards 

which include criteria for edUcational and professional experience 
41 of employees of a community residence for persons with head 
42 injuries and Itaffing ratlos appropriate to the needs of the 
43 residents of these community residences. 
44 (el: P.L.1981, c.112, s.lO) 
46 5. Section 6 of P.L.19'?1, c.448 (C.30:11B,:,,5) is amended to 
46 read as follows: 
41 S. The geographic location of community residences for the 
48 developmentally disabled [and on, community residences for the 
49 mentally ill and community residences for personc with head 

iniuries shall be monltored by the Department of Human 
51 Services. Tbrou,h the ,rantin. or wlthholdlng or Hcenses the 
62 department shall insure that [such] these residences are available 
63 throughout the State. without .unne€lesaary concentration In ony 
54 area. 
56 (cf: P.L.1981, c.112, 5.5) 

I 
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1 6. Section 6 of P.L.1977, c.448 (C.30:l1B-6) is amended to 
2 read as follows: 
3 6. All residents of community residences for the 

"1' 
4 developmentally disabled [and of]i. community residences for the 

mentally ill and community residences for. persons with head 
6 injuries in any municipality and county of the State shall be 
7 deemed residents of such municipality and county for all 
8 purposes, and shall ·be entitled to the use and benefit of all 
9 health, education, vocational and other facilities of such 

municipality and county in the same manner and extent as any 
11 other persons living if! ~t:r:h municipality and county. 
12 (cf: P.L.1987, c.~l::. <I.lI 

13 7. Section 1 of P.L.19iR, c.159 (C.40:550-66.l) is amended to 
14 read as follows: 

1. Community residences for the developmentally disabled 
16 [and)! community shelters for victims oi domestic violence and 
17 community residences for persons with head injuries shall be a 
18 pennitted use in all residential districts of a municipality, and 
19 the requirements therefor shall be the same as for single family 

dwelling units located within such districts; provided, however, 
21 that, in the case of a community residence for the 
22 developmentally disabled [odL community shelter for victims of 
23 domestic violence or community residence for persons with head 
24 injuries housing more than six persons, excluding resident staff, a 

zoning ordinance may require for the use or conversion to use of 
26 a dwelling unit to such a community residence or shelter. a 
27 conditional use pennit in accordance with section 54 of the act to 
28 which this act is a supplement (C. 40:550-67). Any requirements 
29 imposed for the issuance of a conditional use pennit shall be 

reasonably related to the health, safety and welfare of the 
31 residents of the district; provided, however, that a municipality 
n may deny such a pennit to any proposed community residence for 
33 the developmentally disabled [odL community shelter for victims 
34 of domestic violence or community residence for persons with 

head injuries which would be located within 1500 feet of an 
36 existing such residence or shelter; provided further. however, 
37 that a municipality may deny the issuance of any additional such 
38 pennits if the number of persons, other than resident staff. 
39 resident at existing such community residences or community 

shelters within the municipality exceeds 50 persons. or 0.5% of 
41 the population of the municipality. whichever is greater. 
42 (ef: P.L.1979. c.338, s.2) 
43 8. Section 2 of P.L.1978, c.159 (C.40:55D-66.2) is amended to 
44 read as follows: 

2. As used in this act: a. "community reSidence for the 
46 developmentally disabled" means any community residential 
47 facility licensed pursuant to P.L.1977, c.448 (C.30:llB-1 et seq.) 
48 providing food. shelter and personal guidance. under such 
49 supervision 8S required. to not more than 15 developmentally 

disabled or mentally ill persons, who re(t\llre 8salstance, 
51 temporarily or pennanently, in order to live In the community, 
fi2 and shall include, but not be limited to: group homea, half-way 
fi:l hUIJIiP.H, inltll'IIIf!dilllll (~8rf1 fncllilltlM. sUlmrvlsfld nptll'tment livlna 
54 ilrI'8J1gtnJumts, WId hOlituls. Sutlh n rusldan(:u !lhnll not blt 
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considered a health care facility within the meanins of the 
"Health Care Facilities Plannins Act" (P.L.1971, c.136i 
C.26:2H-l et seq.). In the case of such a community residence 
housing mentally ill persons, such residence shall have been 
approved for a purchase of service contract or an affiliation 
agreement pursuant to such procedures as shall be established by 
regulation of the Division of Mental Health and Hospitals of the 
Department of Human Services. As used in this act, 
"developmentally disabled person" means a person who is 
developmentally disabled as defined in section 2 of P.L.1977, 
c.448 (C.30:11B-2), and "mentally ill person" means a person who 
is afflicted with a mental illness as defined in R.S.30:4-23, but 
shall not include a person who has been committed after having 
been found not guilty of a criminal offense by reason of insanity 
or having been found unfit to be tried on a criminal charge. 

b. "Community shelter for victims of domestic violence" 
means any shelter approved for a purchase of service contract 
and certified pursuant to standards and procedures established by 
regulation of the Department of Human Services pursuant to 
[P.L.[1979], c.[337] (C.[30:14-1 et seq.]) (now pending before the 
Leaislature as Senate No. 807)1 P.L.1979, c.337 (C.30:14-1 
et Seq.), providing food, shelter, medical care, legal assistance. 
personal guidance, and other services to not more than 15 pen.ons 
who have been victims of domestic violence, includins any 
children of such victims, who temporarily require shelter and 
assistance in order to protect their physical or psychological 
welfare. 

c. "Community residence for persons with head injuries" 
means a community residential facility licensed pursuant to 
P.L.1977. c.448 fC.30:11B-l et Seq.) providing food, shelter and 
personal guidance, under such supervision as required, to not 
more than 15 persons with head injuries, who require assistance, 
temporarily or pennanently. in order to live in the community, 
2[lbut who do not require acute care or skilled nursins care,l]2 
and shall include. but not be limited to: aroup homes. halfway 
houses. supervised apartment living arrangements, and hostels. 
Such a residence shall not be considered a health care facility 
within the meaning of the "Health Care Facilities Planning Act," 
P.L.19n. C.136 fC.26:2H-l et Seq.). 

d. "Person with head injUry" means a person who has sustained 
an injury, illness or traumatic changes to the skull, the brain 
contents or its coverings which results in a temporary or 
pennanent phrsiobiolosical decrease of mental, cosnitive, 
behavioral. social or phrsical functioning which causes partial or 

total disability. 

(el: P.L.t979, c.338, 8.3) 


9. This act shall take effect immediately. 

Provides tor community residences for head InJurcu pnr80M 
licensed by DHS. 
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1 "Health Care Facilities Planning Act" (P.L.1971, c.136; 
2 C.26:2H-l et seq.). In the case of such a commwlity residence 
3 housing mentally ill persons, such residence shall have been 
4 approved for a purchase of service contract or an affiliation 
5 agreement pursuant to such procedures as shall be established by 
6 regulation of the Division of Mental Health and Hospitals of the 
7 Department of Human Services. As used in this act. 
8 "developmentally disabled person" means a person who is 
9 developmentally disabled as defined in section 2 of P.L.1977, 

10 c.448 (C.30:11B-2). and "mentally ill person" means a person who 
11 is afflicted with a mental illness as defined in R.S.30:4-23, but 
12 shall not include a person who has been committed after having 
13 been found not piUy of a criminal offense by reason of insanity 
14 or having been found unfit to be tried on a criminal charge. 
15 b. "Commwlity shelter for victims of domestic violence" 
16 means any shelter approved for a purchase of service contract 
17 and certified pursuant to standards and procedures established by 
18 regulation of the Department of Human Services pursuant to 
19 [P.L.[1979]. c.[337] (C.[30:14-1 et seq.» (now pending before the 
20 Legislature as Senate No. 807)] PI L.1979. c.331 (C.30:14-1 
21 et seq.}. providing food, shelter. medical care, legal assistance. 
22 personal pidance. and other services to not more than 15 persons 
23 who have been victims of domestic violence. including any 
24 children of such victims. who temporarily require shelter and 
25 assistance in order to protect their physical or psychological 
26 welfare. 
27 c. "Community residence for persons with head injuries" 
28 means a community residential facility licensed pursuant to 
29 P.L.1971. c.448 (C.30:t1B-l et seq.) providing food. shelter and 
30 personal guidance. under such supervision as required. to not 
31 more than 15 persons with head inluries. who require assistance. 
32 temporarily or pennenently. in order to live in the community, 
33 end shall include. but not be limited to: group homes, halfway 
34 houses, supervised apartment living. arrangements. and hostels. 
35 Such a residence shall not be considered a health care facility 
36 within the meaning of the "Health Care Facilities Planning Act," 
37 P.L.1911. c.136 (C.26:2H-l et seg.). 
38 d." Person with head injury" means a person who has sustained 
39 an injury. illness or traumatic chenges to the skull. the brain 
40 contents or its coverings which results in a temporary or 
41 Q§nnanent physiobiological decrease of mental. coptive. 
42 behavioral. social or physical functiOning which causes partial or 
43 total disability. 
44 (ef: P.L.1919. c.338. s.3) 
45 9. This act shall take effect immediately. 
46 
47 
48 STATEMENT 
49 
&0 This bill provides for the Hcensure of communitv .. bued 
61 residential laclUUes lor persons with head iuJuries bV the 
52 Department of Human Services in acaordwe with the provi8i~na 
53 of P.L.19?1, 0.448 (C.30:11B.. 1 at seq.), under which community 
54 residences for the developmentally diaablld and the mentally III 
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1 are already licensed. The bill also provides that community 
2 residences for persons with head injuries shall be a pennitted use 
3 in all residential districts of a municip,allty on the same basis as 
4 community residences for the developmentally disabled and 
5 mentally ill and community shelters for victims of domestic 
6 violence pursuant to P.L.1978. c.159 (C. 40:55D-66. 1 et seq.). 
7 
8 
9 

, I10 I 

11 Provides for community residences for head injured persons 
12 licensed by DHS. 
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ASSEMBLY SENIOR CITIZENS AND 
SOCIAL SEaVICES COMMITTEE 

STATEMENT TO 

ABMBLY, 10. 1621 
with Assembly committee amendments 

STATE OF NEW JERSEy 

DATED: OCTOBER 1.1992 

The Assembly Senior Citizens and Social Services Committee 
favorably reports Assembly Bill No. 1621 with committee 
amendments. 

As amended, this bill provides for the licensure of 
community-based residential facilities for persons with head 
injuries by the Department of Human Services in accordance with 
the provisions of P.L.1977. c.448 (C.30:11B-1 et seq.), under which 
community residences for the developmentally disabled and the 
mentally ill are already licensed. The bill also provides that 
community residences for persons with head injuries shall be a 
pennitted use in all residential districts of a municipality on the 

i same basis as community residences for the developmentally 
i disabled and mentally ill and community shelters for victims of 

domestic violence pursuant to P.L.1978, c.159 (C.40:55D-66.1 et 
seq.). 

The amendments clarify that a community residence for persons 
with head injuries shall provide services to persons with head 
injuries who do not require acute care or skilled nursing care. 
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SENATE HEALTH AND HUMAN SERVICES COMMITTEE 

STATEMENT TO 
I 

i 
I 

I 

L.. t 

\. 
DATED: JUNE 14, 1993 \ 

111e Senate Health and Human Services Committee favorably I 
reports Assembly Bill No. 1621 (lR). I

1bis bill directs the Department of Humen Services to develop 
program standards for community-based residential facilities for 
persons with head ,injuries in accordance with the provisions of 
P.L.19", c.448 (C.30:11B-l et seq.), under which community 
residences for the developmentally disabled and the mentally ill are 
already reaulated. The standards would include criteria for 
educational and professional experience of employees in the 
facilities. and staffing ratios appropriate to the needs of the 
residents. ' 

Under the provisions of the bill, a community residence for 
persons with head injuries shall provide services to persons with 
head injuries who do not require acute care or skilled nUl'Sing care. 

The bill also provides that community residences for persons 
with head injuries shall be a pennitted use in all residential districts 
of a municipality on the same basis 88 community residences for the I 
developmentally disabled and mentally ill and community shelters I 

for victims of domestic violence pursuant to P.L.1918. c.169 ,f 
I(C.40:66D-66.1 et seq.). 

\ 
!, ; 
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LEGISl.ATIVE FISCAL FSTIMATE TO 

[FIRST REPRINT] 

ABMBLY, No. 1621 

STATE OF NEW JERSEY 

DATED: April 12, 1993 

Assembly Bill No. 1621 (1Rl of 1992 provides for the licensure 
of community-based residential facilities for persons with head 
injuries by the Department of Human Services (DHS) in accordance 
with the provisions of P.L.1977, c.448 (C.30:11B-l et seq.), Wider 
which community residences for the developmentally disabled and 

J 
t 

the mentally ill are already licensed. The bill also provides that 
such community residences shall be a permitted use in all 
residential districts of a municipality on the same basis as Icommunity residences for the developmentally disabled and 
mentally ill and commwlity shelters for victims of domestic 
violence. 

DHS and the Office of Management and Budget have not 
provided any fiscal information on the legislation. 

As DHS already licenses commWlity-based residences for the I
developmentally disabled and the mentally ill. no significant new i 
costs are anticipated with respect to licensing community-based j 
residences for persons with head injuries. i

This legislative fiscal estimate has been produced by the Office 
of Legislative Services due to the failure of the Executive Branch 
to respond to our request for a fiscal note. 

This fiscal estimate has been prepared pursuant to P.L.1980, c.67. 

. 

, I 



	CHECKLIST
	FINAL TEXT OF BILL
	SPONSOR'S STATEMENT
	ASSEMBLY COMMITTEE STATEMENT
	SENATE COMMITTEE STATEMENT
	FISCAL ESTIMATE


