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tP.I..I993. CHAPTER 317, GptIt'fIHtI ~ 23, .,,' 
1992 Senate No.· 835 

• AN ACT COI1Ceming foreign-money claims, adopting the Unifonn 
2 Fonip-Money Claims Act. and repealing R.S.51:2-1. 

I. 
3 
4 BE IT ENACTED by the Sentlte and Genera' Auernbl, 0/ the t 
5 S'G'e 0/ New Jer.ey: I
6 1. This act shall be known and may be cited as the "Unifonn 

7 Foreign-Money Claims Act. Of .•.. 

8 2. As used in this act: 
9 "Action" means a judicial proceeding or arbitration in which a , 

10 paymeilj in money may be awarded or enforced with respect to a 
11 foreip.. money claim. l 

;'S
12 "~:..offered spot rate" melM the spot rate of exchange at " 

I 
I13 which'abank will sell foreign money at a spot rate. 

14 "CoIiversion date" melM the banking day next preceding the 
15date.,pwhich money. in accordance with this act. is: 
16 a•. Plid to a claimant in an action or distribution proceeding: 
17 b. Plid to tiae official designated by law to:enforGe a juclament 
18 orawaid on behalf of a claimant; or 
19 c.Used' to recoup. set-off. or COlDlterGlaim in different I 
20 moneys in an action or distribution proceedina. 
21 "DiStribution proceeding" means a judicial or nonjudicial i 
22 proceeding for the distribution of a fund in which one or more I 
23 .foreiarl-money claims is asserted and includes an accounting. an 
24 assignriient for the benefit of creditol'St a foreclosure, the i 
25 liquidaUon or rehabilitation of a corporation or other entity. and 
26 the distribution of an estate. trust, or other fund. 
27 " Folieign money" means money other than money of the United 
28 States,of America. . 
29 "Fo"-ian-money claim" means a claim upon an obUaaUGD to 
30 paJ'. 01" a 'claim for recovery of a loss. expreaed in or measured 
31b)' 8~Oteign money. . . 
32 "M~" means a mediwn of excbanae fot the payment of 
33 oblilations or a store of value 8utIIorized. or adopted .., a 

" . ,
34 goYeminent or by inter-govemmental ...........t. 

35"~ of the claim" means the money determined .. proper 

38 pt,Il'I'U8Qt to section 5 of tbis act. 

37 ,,~.. means an individual. a corpo,.'_ aovemmealor 

38 ....lIinentll subdivision or qency. bulinesltMt...te. tlUlt. 

38 joint .',...ture. partnership. ....:t.tioD. tWO ·Ot IDON ..... 


40 or common IIltel8lt, or ... otbet ...... or
ha¥IiiI:.. joint 
41 COI__talentlty. 

a· ...... of fHtChanp" me_ the ale .t ..... ....., of ...
43 ..... may be converted into ......., 01,." ....,.iD • 

tt ....~ manet coavadet .. or I.!ftn. ..., .........'. 

oil ........Ji otdIptld· to pay 01' to state·..... 0' 1CiIIM..... • , 
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1 ...rat. rat. of excb.... ."., ttl ~ IdIIII of f 
I2 tftlllllCtlonl, the t.,.. ...... the rate appIi.cabhI to tile putiCuIar 

3 ttlDllCtian llYN rile to the foreip-1IIOn8J claim. 
4 "Spot rate" means the rate of ~ at which loreiJn 
Ii money is BOld brJabanlc or other dealer in forelan excbaap for 
8 immediate or next dar availabUitr or for sett........t br 

7 ilJllllldiate pa~t In Casll or equivalent. by chari. to an 
8 account. or by ... .,reed delayed settlement not exeeedina two 
9 dap., 

"State" means a State of the United States. the District of 
11 Columbia, the COmmonwealth of Puerto Rico. or a territory or 
12 inIular possession Subject to the jurisdiction of the United States. 
13 3, I. This act applies only to a foreign-money claim in an 
14 actlon or distribution proceedi.ns. 
15 b. This act applies to foreip...money iIIIues even if other law 
16 under the conflict of laws rules of this State applies to other 
17 issues in the action or distribution proceeding. 
18 4. a. The effRtof this act may be varied by agreement of the 
19 parties made befo. or after commencement of an action or . # 

distribution proceeding or the entry of jud,tment. 
21 b. Parties to a transaction may agree upon the money to be 
22 used in a transaction giving rise to a foreign-money claim and 
23 may agree to use ~different moneys for different aspectS of the 
24 transactiOn. Stetina the price in a foreign money for one aspect 
25 of a transaction does not alone require the Use of that money for 
26 other aspect$ of the transaction. 
27 5. a. The money in which the parUa. to a transaction have 
28 ag~d that payment is to be made is the proper money of the 
29 claim for' payment, . . 

b. If the parties to a transaction have not otherwi&e agreed. 
31 the proper money of the claim, as in each CBSe may be 
32 appropriate. is the money: 
33 (l) regularly used between the parties as a matter of usage or 
34 courSe of dealing'; 
35 (2) used at the time of a transaction in international trade. by 
36 trade usage or common practice, for valuina or settllna 
37 transactions in the particular commodity or service brvolvedi or 
38 (3) in which the loss was ultimately felt or will be incurred by 
39 the party claimant. . 

6. a. If an amount contracted to be paid in • foretan money is 
41 measured by a 8PfKIified amount of a differeDt money, the amount 
42 to be paid is determined on the conversion date. 
43 b. If an amount ,:lontracted to be paid in a foreign money is to 
44 be measured ." a different money at the rate of exdIange 
45 prevailing on a date before default. that rate of exchanae.ppu. 
46 only to payments, made witbin a reaaonable time after'iIef'ault, 
47 not exceedioll 30 'd.aP' 1bereafter, CClllversion is made' at the 
48 bank-offered spot'Q.te on the conversion date. 
49 c. A monet." claim is neither UIIIUriou& nor UIICGI~"""'. 

because the "'ent on whic:b itis ..... pavvideatila..... 
51 amount of tbe ..btor·s obUptlon to be paid in the ......·s 
52 money. when ,..,ed by the creditor. m18t ..... I. ",n:l... 
53 amount of the ....tan money of tlla ....trr of ... CNII... If. 
54 beee... of une.... ..., In ,.,....t of ........t .,...... 

• 
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1 the ......t received bJ the cl'ldJ......,t .... t6e .....t of 
a moner specified in the ........., ,he ClQIUl't Ofthe·,.... 
:I u.M~_"'" amend the Judameat Of a..rd·8«lCOJ'IIinBlY. 
4 7... .~ peftllOD may 8118rt a claim in a.-mad forei. 
i ""."-8 lomp-money claim is not ..erted. tbe claimant 
'~;"\Glaim in United Stat_doUars. 
1 b.. An AIfIIOIIiDI party may aIlese and proveUtat a claim. in 
8 wboJe ~rJn part, is in a different money than thetasserted by the 
9 claimant.• 

10 . c. A.·pen;on. may assert a defense. set-off. recoupment. or 
11 counterclaim in any money without reaard to the money of other 
12 claims. 
13 d. The· detennination of the proper money of the claim is a 
14 question of law. 
15 8. a. . Except as provided in subsection c. of this section, a 
16 judament ct,r award on a foreign-money claim shall be stated in an 
11 amountof;Jhe money of the claim. 
18 b. A. judgment or award on a foreign-money claim is payable in 
19 that foreign money or. at the option of the debtor, in the. amount 
20 of United States dollars which will purchase that foreip money 
21 on the conversiOn date at a bank-offered spot rate~ 
22 c. Asie$sed costs shall be entered in United Stat. dollars. 
23 d. EaCh~p8yment in United States dollars shaJi be accepted· and 
24 c~ted·~ a Judgment or award on a foreian-~ claim in the 
25 amOtmtof, the foreign money that could be·· p"rchased by the 
26 doUamafa bank-offered spot rate of exchan,e at or near the 
21 ciOseof.tM.iness on the conversion date for that payment. 
28e. A'ludgment or award made in an action· or distribution 
29P~' /on both (1) a defense. set-off.· recoupment. or 
30 COUDterellim and (2) the advcne party's claim, shall'be netted by 
31 convei-tift$ the money of the smaller into the money of the laraer. 
32 and by subtracting the smaller from the larser. and specify the 
33 rates·ofsxchange used. 
34 f. A JUclament substantially compUes witbsubsection a. of this 
35 S8f;:tion. i,f.it is in the foUowing fonn: 
38 On thiS-.. day of • 199_, it is OkOERm that iudlment be 
31 entered in favor of the Plain'tiff and against tJIa·Def.....t ill the 
38 sum of . (insert amount in the foreip .....r. with interest 
39 at the rate of (insert rate - see Sectiag, Of._ f!Ct percent a 
40 year from: the _ day of • 199_. or. at the option of the 
41 iudln,lentdebtor. the manber or lJnited Statesdollan which will 
42 purctaaSethe (insert name of foreip D'lO!l!Jl :~th interest due, 
43 at·aCb8Dk~ffered spot rate at or near thedosB· or .... on the 
44 barakina wClaY next before the_ of ,.,meDi, >tosether with 
4& "lallld':¢Osts of fiDsert amount) United·S'•••·....rs. 
48 ._ I"~tract claim is of the tJlll! CO'fltred)y subsections a. 
41 orb. o'i aecdon 8 of WI act. tbe judament·" Mud IheU be 
48 ental •• L.for the amount of ....., stated'<:t. ___ .... 
49 obJiaatktlii to be paid in the 1IIGIl8Y tplCif'ied tOr.PIJII8It Of, at 
SO .... opt@P 0, the debtor. tbe ..... of· ~. Stat....... 
11 which", purch.ae the compdad .....t., .. of 
12 ~'iIIID the aII1V8IIiaa date.t a ....~...... 
13 .... " ...........t....... 1riI,..............,. 
14 .. _""Inner. other ......................,.-eel_ 
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1 • U... lt ""lIIidilcharpd br pe_l. , . ' 

2 a.,... ",.01 ....... prevai1in8 at or near .... c..... of 

3 ........ -. day the dlltribuUon proceedi.n& .. jaltialed 

4 sove... ~,."""" of forelp money in a "tribuUon 


JMQC........ , .;\, foNian-money clalmant in a distribution 

o procleclia8~"" aanrt .its claim in the named tomp-money and 

1 show the '~t of United States donan resultinl 'from a 

8 c:onverai.'.of the date the proceediq was initiated. . 

9 10•. 8. .Wlth respect to a foreign-money claim, recovery of 


pre-Jud8m@Qt 'cn pre-award interest and tbe rate of interest to be 
11 applied. in the action or distribution proceeding. except as 
12 provided in subsection b. of this section, are matters of the 
13 substantive law govemin, the riaht to recovery under the 
14 conflict-of-laws rules of this State. 

b. The court or arbitrator shall increase or decrease the 
16 amount of pre-judgment or pre-award interest otherwise payable 
11 in a iudgment.C)r award in foreign-money to the extent . required 
18 by tbB1aw of ~ this Stale govemin, a failure to make or accept an 
19 offer,ofsettlernent or offer of judgment. or conduct by a party or 

its attOmeyc:.~ Undue delay or expenSe. 
21 c. AjudgiDent or award on a foreign-money clai.m bears 
22 interest at the 'rate applicable to judaments of this State. 
23 11. a., Ifan>8Ctio" " brought to enforce a judament of another 
24 jUrisdictiOn ~re.fied in 't foreign money and the j\ldsment is 

recoanized ilftlilii State as enforceable. the enforcifta judgment 
26 shall be'entered as provided in section 8 of this 8ct.~ether or 
21 not the . foreign judgment confers an option to pay in an 
28 . equivalent~unt of United States doUars. 
29 b. A foreign:'Judgment may be docketed in accordance with any 

rule or statute of this State providinS 8 procedure for its 
31 recopition and enforcement. 
32 c. A Satisfaction or partial payment made upon the forei.. 
33 iudament. on proof thereof. shall be credited apinst the arnowt 
34 of foreign money specified in the Judgment, notwithsiaiadin,the 

entry of iudsment in this State. 
36 d. A j....t entered on a foralp-money claim only in 
31 United Stat.J~ollars in another state &hall be enforced in this 
38 State in UniteifStates dollars only. 
39 12... CCuJ,lputations under this section are for the limited 

purposes oftbt section and do not affect computation or the 
41 United States dollar equivalent oftha iieOilii"; of tt.. iu...,ieilt tOf 

42 the pu~of.Payment. , 
43 b. For the limited purpose of facilitatinl tt. enIon:8m..t of 
44 provisional rtlt\adies in an action. the value iatirilted Stat. 

dollars of ..." to be seized or restrained ~';••.writ of 
46 attac:tunent, ......islunent. execution, or other ~;:...... the 
41 amo_~.or tild,led States dollars at IaIue for I!ilerrti ,COltS. Of 

48 the amountofYnlted States dollars ~fot.Iij""""or 
49 other~~red ...rt........ be .i.'.......... 


provided ia~tions c. and d. of lbit...ct_· .". ", 
51 c. Ap.rt':"'kina pmcea. cats. band. at ..........11...... 
52 under· sublectlln b. of this ..:Iian ...,.,...................... 
53 dollani tile' ..unl of the ..... ....,. " ••(,...... . 
64 bank~ff""""t rate,....,.... at or Mar the (;...... 'u IfF II 
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t OIl ....... day nat PftICI.... the ftlm8 of a, ....' or 
:I .......·fo1't............ of proGIa or for ",dete.,..t_ 
3 ., '.tt. i

". an application far a boad Of other -"-Nllui'" 
4 .rttklQj: ' 
6 cL'A ....., seekins the prae.. COlli. bIQind, or otber 
8 .." ...... _er sub&ectlan b. of this sec~iqIl'" file witb 
7 .aqh .......', or application an affidavit or certificate executed in 
8 good faU"':t;, Us COlD1I81 ora beak officer. atatina the market 
9 quotaticinu8ed and how it was 'Obtainedo and setting forth the 

10 calcUlatiOn.c' Affected court offici81s incur.., liability, after a 
, 11 filiDs of,~ affidavit or certificate. for actin, as if the judgment 
" 12 were in the amount of United States dollars stated in the 

13 affidavit ·01' certificate. 
14 13. a.' it, after an obligation is expressed or a loss is incurred 
15 inaforeiarimoney, the country issuing or adoptins' that money 
16 substitutes a new money in place of that money, the obli,ation or 
17 the, loss ~tre8ted as if expressed or incurred in the new money at 
18 the rate of conversion the issuing country establishes for the 
19 payment of like obligations or losses denominated in the former 
20 money. 
21 b. If substitution occurs under subsection a. of this section 
22 after a judlment or award is entered on a foreilUl-money claim. 
23 the Cf)urt or. arbitfator ~all amend the judginent or award by a 
24 like ~o~ve~ oftit8 former money. "'.' 
25 . .14. ulii" displaced by particular pmvisions of this act, the 
26 prinCiples~f law and equity, including the law mercJtant. and the 
27 law . relative to capacity to contract, principal. and agent. 
28 estoPlJ8I" ir~~, misrepresentation, duress,· coereion, mistake. 
29 bankruptcy~ or other validatins or invalldatiJag caUses supplement 
30 itspmvbnons.· . 
31 16.TbU;;:act shall be applied and COllstrued to &ffectuate its 
32 ,eneral pUrpose to make uniform the law with r~t to the 
33 subject of this act amons states enactiq it. 
34 16. R.S,.51:2-1 is repealed. 
35 17. '11lb act shall take effect on January 1st 'followins its 
36 enactment.and shaD apply to actions and distribution pmceediDp 
37 commencea after its effective date. 
38 
39 
40 STATEMENT 
41 
42 This bi~ enacts the' Uniform Poreip-Noney, Claims Act 
43 promulg.tid by . the National Conference of O:Hnmilsioners on 
44 Umfonn .$tate LaWs. It was studied ." tile New Jersey Law 
45 RevisiOn Qtmmillion and is now rec:ommeDdedforeMCtmenl. 
48 . This···.bfu..·'acilitat. unlfona judictal·· .............. of claiRII 
47 e.......·;;in the money of foNian. -iJteI.' .. ....... 
48 Judanl"~:;- arbItratiOll • ..,. iD .... easel,'. be _tared iD 
49 the to.,.._ money rather .... ill Uni... '8......... TIle 
10 ...tor .. Pay the j.......t in daUars. tbellMi of tbe rate of 

11 ~}"""'aiilna at the time 01 .....,. " 

12 At Pt.....~ ...... GlaWe..... IInDlv18I'......... ......, 

13 t.....a~___ the..to_.....~_ ..:t$... 

14 ate fo' ......" tbe ., die cIaita __ Of the .........yt .. 



•• 8 

1 ......i ..•".....".. fl'OPl dlat Of ..........' .....triea 

2 ............... 
reaultl. The Umfomt ,.retp......,
3 ~. AQt ~iitI:~,~, adopt"" stat.. into ~t witll 
4 moIt.QI OQ.\'. t"",,;;.utnera and satisfy forel.....RIOA8J ~. 
5 witAllNt unde........tiq or overcompenaatiqa forei ...... moMF 
8 Gleim.... 
7 11dI bill .-Id aJao ~ R.S.Sl:2-1 which is 1ncon&iateat with 
8 thlt Unifgl'lP foreiso-Money Claims Act in requiring all court 
9 iudameata. to be made In United States currency. That statute 

10 88t'Y88 no modem purpose. 
11 
12 
13 
14 
15 Provides for iudsmentson foreign-money claims by enactment of 
16 the Unilonn Foreign-Money Claims Act. 
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1 on the banking day next preceding the filing of a request or 
2 application for the issuance of process or for the determination 
3 of costs, or an application for a bond or other court-required 
4 undertaking. 

d. A party seeking the process, costs, bond, or other 
6 undertaking under subsection b. of this section shall file with 
7 each request or application an affidavit or certificate executed in 
8 good faith by its counselor a bank officer, stating the market 
9 quotation used and how it was obtained, and setting forth the 

calculation. Affected court officials incur no liability, after a 
11 filing of the affidavit or certificate, for acting as if the judgment 
12 were in the amount of United States dollars stated in the 
13 affidavit or certificate. 
14 13. a. If, after an obligation is expressed or a loss is incurred 

in a foreign money, the country issuing or adopting that money 
16 substitutes a new money in place of that money, the obligation or 
17 the loss is treated as if expressed or incurred in the new money at 
18 the rate of conversion the issuing country establishes for the 
19 payment of like obligations or losses denominated in the former 

money. 
21 b. If substitution occurs under subsection a. of this section 
22 after a judgment or award is entered on a foreign-money claim, 
23 the court or arbitrator shall amend the judgment or award by a 
24 like conversion of the former money. 

14. Unless displaced by particular provisions of this act, the 
26 principles of law and equity, including the law merchant, and the 
27 law relative to capacity to contract, principal and agent, 
28 estoppel, fraud, misrepresentation, duress, coercion, mistake, 
29 bankruptcy, or other validating or invalidating causes supplement 

its provisions. 
31 15. This act shall be applied and construed to effectuate its 
32 general purpose to make uniform the law with respect to the 
33 subject of this act among states enacting it. 
34 16. R.S.51:2-1 is repealed. 

17. This act shall take effect on January 1st following its 
36 enactment and shall apply to actions and distribution proceedings 
37 commenced after its effective date. 
38 
39 

STA TEMENT 
41 
42 This bill enacts the Uniform Foreign-Money Claims Act 
43 promulgated by the National Conference of Commissioners on 
44 Uniform State Laws. It was studied by the New Jersey Law 

Revision Commission and is now recommended for enactment. 
46 This bill facilitates uniform judicial determination of claims 
47 expressed in the money of foreign countries. It requires 
48 judgments and arbitration awards in these cases to be entered in 
49 the foreign money rather than in United States dollars. The 

debtor may pay the judgment in dollars on the basis of the rate of 
51 exchange prevailing at the time of payment. 
52 At present, courts considering claims involving foreign money 
53 transactions convert the claim to one in dollars using an exchange 
54 rate for either the day the claim arose or the date judgment is 
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1 entered. This approach differs from that of most other countries 
2 and can produce inequitable results. The Uniform Foreign-Money 
3 Claims Act will bring the adopting states into agreement with 
4 most of our trading partners and satisfy foreign-money claims 
5 without undercompensating or overcompensating foreign-money 
6 claimants. 
7 This bill would also repeal R.S.51:2-1 which is inconsistent with 
8 the Uniform Foreign-Money Claims Act in requiring all court 
9 judgments to be made in United States currency. That statute 

10 serves no modem purpose. 
11 

12 
13 
14 
15 Provides for judgments on foreign-money claims by enactment of 
16 the Uniform Foreign-Money Claims Act. 



ASSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY 

COMMITTEE 


STATEMENT TO 


SENATE, No. 835 

STATE OF NEW JERSEY 


DATED: MAY 10, 1993 

The Assembly Judiciary, Law and Public Safety Committee 
reports favorably Senate Bill No. 835. 

The bill enacts the Uniform Foreign-Money Claims Act 
promulgated by the National Conference of Commissioners on 
Uniform State Laws. The Uniform Act was reviewed by the New 
Jersey Law Revision Commission and is recommended for 
enactment in New Jersey. 

The Uniform Act is intended to facilitate uniform judicial 
determination of claims expressed in the money of foreign 
countries. The act requires judgments and arbitration awards in 
these cases to be entered in the foreign money rather than in 
United States dollars. The debtor may pay the judgment in dollars 
on the basis of the rate of exchange prevailing at the time of 
payment. 

At present, courts considering claims involving foreign money 
transactions convert the claim to one in dollars using an exchange 
rate for either the day the claim arose or the date judgment is 
entered. This approach differs from that of most other countries 
and can produce inequitable results. The Uniform Foreign-Money 
Claims Act will bring the adopting states into agreement with most 
of our trading partners and satisfy foreign-money claims without 
undercompensating or overcompensating foreign-money claimants. 
This bill would also repeal R.S.51:2-1 which is inconsistent with the 
Uniform Foreign-Money Claims Act in requiring all court judgments 
to be made in United States currency. 
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SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

SENATE, No. 835 


STATE OF NEW JERSEY 


DATED: JUNE 15, 1992 

The Senate Judiciary Committee reports favorably Senate Bill 
No. 835. 

The bill enacts the Uniform Foreign-Money Claims Act 
promulgated by the National Conference of Commissioners on 
Unifonn State Laws. The Uniform Act was reviewed by the New 
Jersey Law Revision Commission and is recommended for 
enactment in New Jersey. 

The Uniform Act is intended to facilitate uniform judicial 
determination of claims expressed in the money of foreign 
countries. The act requires judgments and arbitration awards in 
these cases to be entered in the foreign money rather than in 
United States dollars. The debtor may pay the judgment in dollars 
on the basis of the rate of exchange prevailing at the time of 
payment. 

At present, courts considering claims involving foreign money 
transactions convert the claim to one in dollars using an exchange 
rate for either the day the claim arose or the date judgment is 
entered. This approach differs from that of most other countries 
and can produce inequitable results. The Uniform Foreign-Money 
Claims Act will bring the adopting states into agreement with most 
of our trading partners and satisfy foreign-money claims without 
undercompensating or overcompensating foreign-money claimants. 
This bill would also repeal R.S.51:2-1 which is inconsistent with the 
Unifonn Foreign-Money Claims Act in requiring all court judgments 
to be made in United States currency. 
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