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AiEMBLY, No. 1892 

SlATE OF NEWdlRSEY 


INTR.ODUCED JUNE 10,1993 

8, AaemblJUlM KRAMER. and Auemb1vwoman OGDEN 

• AN A(;Taoncem1na the .v.UablUtV of certain air pollution 
a ....tr.tlOn information and amendlna P.L.1964. c.212. 
3 

8£ IT ENACTED b, ,II. S.na,. and G.nera' Au.mbl, 0/ ,II,• 
IS.... 01 N.., .ler..,: 
• t. Section 9 of P.L.19&4. c.2t2 (C.26:2C-9) 1s amended to re.d 
, • follows: 

e 9. Tba department shall control air polllttlon in .ccordance 

• with the Papvlsions of anr appUcable code. rule or reauIation 


to JIIGII'QIlaated by the department and for this purpose shall h.ve 

11 powetto-- , 

11 ("~t and superviae research ProBram5 for the purpose of 

13 det~,tbe caUl88t effects and hala. of air pollution; 

tt NConchact and supervise Statewide proBrems of air pollution 

tl _trOt ••tlon includins the preparation and distribution of 

11 infoIIIIatlonre1atins to air pollution control; 


(0) Ilequlre the resistration of persons ensased in operations " wblcb IIl8Jlesult in air pollution and the filins of reports by them te 
11 -tainiaa iIIformation relatins to locatiOn. size of outlet. height 

• 0' _I. ,rate and period of emission and composition of 
2t efflullat.1IId such other information ea the department shall 
J2 ..-:dbe to be filed rel.tive to air pollution, all' in accordance 
13 with) .~ble cades, 'rules or repl.tions established by the 
It .........tL Registration reports filed with the department 
21 ....... prl¥ilqed and not admissible in evidence in any court); 

(d) Bater ad inspect any buildina or place, exCept private •
27 .............. for the purpose of invesUBatins an actual or 

....,...:ted iDun:e of air pollution and asCertaining compliance or 

.........."'nce with any code, rules and replations of the 
~ Any infonnation relatln& to secret processes or 

11 .......... _::manufacture or production obtained iii' the coune of 
II -=h'~, investig.tlon or detennlnatlon,:1h8n be kept 
II ........ttal'and shall not be admillible in evidence In any court 
:M ., "";otber pmceedins except berore thede,artment ea 

....... ......... If iampl811 are taken for analys1s,';. duplicatiJ of•31 	 .... ...,.... report abaIl be fumished promptly"to the person 

....aledo~:cauainl air pollutionj ""31 'e) ~. or initiate compllillt. of air pollutlon, hold hearinp 
31 	 In ___ with air pollution and illstltute le,al proaeed.l1l8l 

'or .... __tion of air pollution and for the l'8COYety of•
41 .......:Iuccofdaftce with thit Ict; 

(fJ WHJt t1Ie approval of the Gov.mor. cooperate with. and• 
~d.~ • 

,..." 1fIAIIIWI'.... MIt tt ... II"". 
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1 ItGllve mone, from. the 'ederal Qo'lurrunant, the State 
a .Go¥-tm&rlent. or any count, or munlalpal IQv_JDI1\ent or from 
:I Pl'ivlt,.,W'C8I for the Itud, andcgntt'VI"J IirJOlJutlonj 
4 (a) .., department ma, in accordance with. 8 fee schedule 
Ii 8dcaJt~l:" a rule or resulation ••talt~. andol?atse fees for any 
8 ofthe.8'rvlceS it performs, which fees shaUbe annual or periodie., . u the department shall determine. The fee. charged bV the 
B dtqlOftQlent pursuant to this section shall not be leas than $10.00 
9 flOr more than $500.00 based on criteria contained in the fee 

10 schedule. 
11 (ef: P.L.1971, c.1SS. 5.1) 
12 2. This act shall take effect immediatelv. 
13 
14 
15 STATEMENT 
18 
17 This bill would amend the "Air Pollution Control Act (1954)" to 
18 delete . the requirement that registration reportl! filed with the 
19 Departg.ent of Environmental Protection be privileged 
20 jnfonn@'Uon and not admissible in any court. According to the 
21 IJnited~States Environmental Protection Agency (EPA). this 
22 amendment is critical to State compliance With Title V of the 

':" 	 23 CieanAir Act Amendments of 1990 (42 U.S.C;V661 et seq.). 
24 The Clean Air Act mandated Operating Pel'ptit Program poses 
25 amajofchallenge to State permitting autht.t1(ies. By November 
28 15. 19$3, each state must submit to EPA 'or approval an 
27 operattpg permit· program that meets the requirements of Title V 
28 -.m·all';tegulations adopted pursuant thereto. 
29 .. Title;Vrequires each affected facility. as. defined in the Act, 
30 to apply to the State permitting authority for an operating< 

31 pennit.. An operating permit does not· impose substantive new 
32 elnisSi~ control requirements on impacted facilities. An< 

33 operat. pennit is a facility specific pel'mit that groups all air 
34 po)lutiOn control requirements for that facility-into one permit. 
35 A SP@i/ic federal requirement of the State',. Qperating Permit 
38 PmgraJn is that operating permit applicatio~besubmitted to the 
31 depa,rtgJent as registration statements and tie enforceable and 
38 availa~ as public information ..This billwa,uld amend current 
39 law. to provide for this. . 
40 Failure to implement an operating perif.tlt pmgram 
41 _ject/New Jersey to federal sanctions tM't' could involve 
42 fecleraf' government taking over thehnpl~)nentation· of 
43 operating permit program. The consequence;~'the imPosition of 
44 this· s~tion would be. that businesses' ~u1d be subject 
45 separlt~e State and federal permittlng*.prements. 
48 sepa~on of permitting authorltv woulc:lS\J~!tp,t~busin. to many 
41 duplic.tive and time consuming permitting requ.raments. 

. . 	 . . .~~~ 

48 

49 

60 

&1 
62 Maku·· available certain ll\formatton tUlJlbwlth 
83 rtgi.{'~tion reports. '., 
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1 receive money from, the Federal Government, the State 
2 Government, or any county or municipal government or from 
3 private sources for the study and control of air pollution; 
4 (g) The department may in accordance with a fee schedule 

adopted as a rule or regulation establish and charge fees for any 
6 of the services it performs, which fees shall be annual or periodic 
7 as the department shall determine. The fees charged by the 
8 department pursuant to this section shall not be less than $10.00 
9 nor more than $500.00 based on criteria contained in the fee 

schedule. 
11 (cf: P.L.1971, c.155, s.l) 
12 2. This act shall take effect immediately. 
13 
14 

STATEMENT 
16 
17 This bill would amend the" Air Pollution Control Act (1954)" to 
18 delete the requirement that registration reports filed with the 
19 Department of Environmental Protection be privileged 

information and not admissible in any court. According to the 
21 United States Environmental Protection Agency (EPA), this 
22 amendment is critical to State compliance with Title V of the 
23 Clean Air Act Amendments of 1990 (42 U.S.C.7661 et seq.). 
24 The Clean Air Act mandated Operating Permit Program poses 

a major challenge to State permitting authorities. By November 
26 15, 1993, each state must submit to EPA for approval an 
27 operating permit program that meets the requirements of Title V 

28 and all regulations adopted pursuant thereto. 
29 Title V requires each affected facility, as defined in the Act, 

to apply to the State permitting authority for an operating 
31 permit. An operating permit does not impose substantive new 
32 emission control requirements on impacted facilities. An 
33 operating permit is a facility specific permit that groups all air 
34 pollution control requirements for that facility into one permit. 

A specific federal requirement of the State's Operating Permit 
36 Program is that operating permit applications be submitted to the 
37 department as registration statements and be enforceable and 
38 available as public information. This bill would amend current 
39 law to provide for this. 

Failure to implement an operating permit program could 
41 subject New Jersey to federal sanctions that could involve the 
42 federal government taking over the implementation of the 
43 operating permit program. The consequence of the imposition of 
44 this sanction would be that businesses' would be subject to 

separate State and federal permitting requirements. This 
46 separation of permitting authority would subject business to many 
47 duplicative and time consuming permitting requirements. 
48 
49 

51 
52 Makes available certam information filed with air pollution 
53 registration reports. 
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ASSEMBLY ENERGY AND HAZARDOUS WASTE COMMITTEE 


ST A TEMENT TO 

ASSEMBLY, No. 2692 


STATE OF NEW JERSEY 


DATED: JUNE 14, 1993 

The Assembly Energy and Hazardous Waste Committee 
favorably reports Assembly, No. 2692. 

This bill would amend the If Air Pollution Control Act (1954)" to 
delete the requirement that registration reports filed with the 
Department of Environmental Protection be privileged information 
and not admissible in any court. According to the United States 
Environmental Protection Agency (EPA), this amendment is 
required for State compliance with Title V of the Clean Air Act 
Amendments of 1990 (42 U.S.C.7661 et seq.). 

Title V requires each affected facility, as defined in the Clean 
Air Act, to apply to the State permitting authority for an operating 
permit. An operating permit is a facility specific permit that 
groups all air pollution control requirements for that facility into 
one permit. It does not impose substantive new emission control 
requirements on impacted facilities 

A specific federal requirement of the State's Operating Permit 
Program is that operating permit applications be submitted to the 
department as registration statements and be enforceable and 
available as public information. This bill would amend current law 
to provide for this public access. 
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