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lit-to 
C.17:&tA- t to 
11:&lA-10 
TlU. 17, 
Subtitle 3, 
Part lZA 
Administrative 
Supervision Of 
Insure.....] 

P.L.UI93. CHAPTER 24&. appnwed AusUl' ,. "t3 
1993 AlHmbly No. 88 

I AN ACT conc:emin& the administrative lupervilion of insurers 
a _ otber entltl .. 
S, 
.. IE IT ENACTED b» ,It. Sena'. and Genera' A.emb'» 0/ 'he 

S S.... 01 N_ .,,"',.,,: 

8 1. For the purposes of thil act: 

7 "CommIssioner" means the Commlalioner of Insurance. 

8 "Department" means the Department of Insurance. 

9 "lnIuI'er" meana every person eqapd as indemnitor, surety or 


10 c.tractor in the busil18ll of enterinl Into contracts of Insurance 

II or of .....tl.. and authorized to do busine88 in thil State 

12 ......t to Title 17 of the Reviaad Statutes or Title 171 of the 

13 New J.., Statut... Insurer ahall also include any other entity 

14 IUblect to rebablUtation, liquidation, f80l'Ianization or 

II __rvauan bJ the c:ommiasianer under the laWi of this State. 

" ....... Its powers" means any of the followlns condlttons: 

17 .. 'I'hI .....r has refused to pennlt examination of Its boob.' 

II .............ts or attain by the commiuloner. hIa depuU.. 

19 ...,..or duly COIPmiaIioned exammen;
• 20 b. A ".tic inlurer bas ....wfully or willfully removed from 
21 .. Statelloab. papers. .counts or records neceasary for an 
21 .........0' the insurer; j 

H Co 'I'hI u.arer baa failed to promptly comply with the 
24 .......... financial report..., statutes or rules and departmental 
2& ,...Is ...._ thereto; •• do". ......r has failed to compl, with an order of the 
27 ~'''DII8I' to renaedy a pIOhlblted deficiency In Its capital, 
28 apltalltoCk or IUI'PIUI; 
29 .. .'I'hI ......, II COIItlnuJna to transact inlurance or write 
38 ..... • • .tter Its lie... bu been revoked or.1UIpeDded bJ the 
31 CDIIHI'rrfaaer. 
32 1.'I'hI__r, bJ c:antract or otherwlle, hal unlawfully: 
33 (1) T...n, reII....t 'ts entire outst............. or 
34 (2) ........ or COMOIldated .....lIIlian, Us· entire propert, or 
• II.' _ With _ther 1nIurer; 
31 .. 'I'hI InIurer .....eeI In lIlY tl'8DllCUon In whlcb It ls not 
37 ........·10 ....... under the IaWI 0' this State; or 
31 It....... ...."., 1181 refUNd to comply With _ orrler of. the 

38 _ .......r. . .. 

• I....... pnwjItanI of th.ls ICt IhaU Ippl, to: 1.11 dDmalic 

4. ....... ., at"" _re, do............. In tNt Stat.... 
a ..... of ........ hit _ad the comm1Irl.... to WI, the 
.fa ........ of ddt lOt In rell" to _h ·""Nt; and an, other 
.. .....,.....,t to I'IhIbilltltJon. liquidation, &'Iora_l.aUon 0. 
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\ -.-&'VIUon b)' the commilliane" under the laWf of thil State. 
a 3. ,.An &naurer ma)' be lubject to admi.pJat"atlve supervision 
:I .., t. eammillionllrU upon examl'naUQnor at an), other Ume it 
4 ........ 1ft thecommillloner'a discretion that: , 
a '(1) ".. inlurer i 8 condition rand." the continuance of its 
6 ..... halardous to the pubUc or to ftl tnaunids; 
7 (a) 11t, lnaurer hu or appears to have excead_,d Ita powers; 
8 (3) 'lbe insurer hu failed to campi), with the applicable 
9 PIOvillonl of the insurance statutas of'thia State, any 

10 aclrniDiatrative rules promulaatad thereunder ar an)' order of the 
11 commiaaioner: 
12 (4) Tbe business of the Insurer is -'na condUctad fraudulently: 
13 or 
14 (a)'lbe, insurer hu consentad to administrative supervision. 
11 b. II the commissioner determines that any, of the conditions 
16 lit Forth in subsection a. of this section exist. the commisaioner 
17 Ihall: ' 
18 (i) NoUfy the insurer of his determinationj 
19 (2) Fumish to the insurer a written Ust of actions to be taken 
20 br the insurer to abate the conditions sivina rise to the 
21 detll'lllination; and 
22 (3) NoUfy the insurer that it is under the supervision of the 
23 coqun..-Oner and that the commissioner is applyins and 
24 'ffectvat1na the provisions of this act. 
21 c.' If placed under admIniltrativesupervlsion. the insurer shall 
28 bave 80 ,days. or another period of time" desipated b)' the 
27 COIIIIDiIIlOraer.to comply with the requirements Imposed by the 
28 c:amm.......r.. . i 

19 ~ If the conditloas aivina rile to the supel'\d8ion atill exist at 
30 ..... or the supervision period specified in sUbsection c. of this 
31 ...... the comrrdaaioner may, after notice and opportunity to 
32 ........... extend such period. 
33 .. 'If the commialtoner detenniaes that the conditions sivina 
34 die to the supervision have been sufficiently remedied. the 
36 ........'oner shaD re1e1l8 the. insurer from supervision. 
38 4. .. ;Proceedinp. hearlnp, notices, correspondence, reports. 
37 ~ and other inronnatlon in the possession of the 
31 CIDIIB.,.'oner or the department relatina to the supervision or 
39 .,.......r are confidential except as provided by this section. 
40 II. ,. pel'lOlUl81 01 the department shall have access to these 
41 ~ hearinp. notices. correspondence. reports. records 
42 or ~8tion .. pennltted by the commil&ioner. 
43 c. 1'IIe commllllonef ma, open the proceedinp or hearlnp or 
44 disc... the notleu, c:orreepondence, reportlo records or 
fa Inf.....tion to a department. apnc:, or Anatnunentallty of this or 
41 ....... It.te of the United States if the commissioner 
47 del....... th.t the dltclosure Ie' DeC....., or proper for the 
48 -'OfCImenl or the 18W1 of thli or IJIOth,r Itat, of the United ... ...... 
60 d. ..... commlMlOnIf may open tb. proc.....,... or hearinp or 
&1 .... public the notlc... carreapondlftCe•. report,. l'IGOrdI Dr 
&Z OIlIer 'lnformaUonto the public if tbe aomm......r dllma that it 
&3 .. In die but inleresl 01 Ih. public ot in lllfF beat Intlfllt ot thl 
H ........,. it' lnaureds or credito,.. . 

: I 
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1 e. This 8aCltion don not appl~. to hlenAII' nulio.., 
2 GO~nce. reports. recorda or other inrom.tlon obtained - 3 UIIIl.'bJ'-.lntment of Il'ICelver for tM lnaurer br • court of 
4 corftpetelt juriadiQUon. 

Ii I. DwiR. the period of auperviaton. the com",i.loner Dr hil 

8 d.eIlptad appointee Ihall "rve u th" adminiatraUve 

'I IUDIrvilor. The commiuioner ma~ prohibit tha IMUrer from 

8 ... IDJ of the followln. durin. the period pf supervision. 

9 without 'h • .prior approval of the adminiltrative 8uPervilDr: 


10 I. DlI.pDse of. conve, Dr encumber ..., of ita ....t. Dr its 

11 ....... In force; 

12 b. Withdraw an, of its bank accounts; 

13 c. Lend any of its funds: 

14 d. Invea. an)' of its funds; 

15 e. Truister an~ of its propert~; 

18 f.lDcur an, debt. obU,atlon or liabUit,; 

17 .....~eor consolidate with another companr; 

18 b. Appmve new premiuma or renew an, poUcies;. 

19 i. Inter into any reinsurance contract Of treat,; 

20 J. T.nninate. surrender. forfeit. convert Dr lapH an, bwurance 

21 pollc" c.rtificate or contract. excapt for nonpayment of 

22 premiums; 

23 k., R ....... pa, or refund premium deposits, accnaed cash Dr 

24 ... vllUes. UlUl8med premiUms, or other· re,arves on an, 

25 IIarance pol1c,. certificate Dr contract; 

21 L ......,mat.rial change in manaaement; 

27 aD. .1ncl'8888 salariea and benefits 01 ollice~ directors. Dr 

28 ....,.... or the payment 01 baauses. dividends Dr other 

29 . '
,.,.-ts; or 
30 n. Sw:h other acts 88 the commillioner deen)s necessarr to 
31 prOtect the interests 01 the bwurer'l potic,holdem and the public. 
32 e. DurinI the period of supervision the insurer, may contest an !

33 ICtiGD tu_ Dr proposed to be taken by the administrative 
34 ~ spec""n. the mlMer wherein the action beina 
3& compeaiNd of would not reault in improvln, the condition of the...... 
31 ,. Nothins contained in this act shall preclude the 
31 QJIIMIC'r'oner from initlatins judicial proceedinp to place an 
38 .......... COMervation. rehabilitation 01' liquidation, 01' other 
40 "inquMc, proceectinp. however deaipated under the laws of 
41 ..... Sta". fasanll_ of whether the commiasJonfr has previousl, 
42 ildtiated adminiltrative supervilJon proceedinp under this act 
43 ......t tlte insurer. 
44 L 1'111 commillioner ma" PUl.'8WUlt to th! provisions of the 
4& ..Admildltrative Procedure "ct," P.L.l_, c.410 ,(C.&2:14B-l et 
48 ...." .....ul..te rulll aDd re....ationl· II an nec8l88l')' to 
4' efi_luIIee the purpo&eI of this act. , 
... I, *,wtthltandins., other pmYlslon of law to the contrarv. 
... the ...,..illionef ma, meet ~th I auperviIDr appointed under 
10 .......,' and with the IUO."., Of ot.... r Npl'l8lfttative of the 
&1 ....tv•• without the preeence of an, other PINOn. at the time 
12 01 .., fiDeeedin' Of dortna the pendefta, of IIIr procaedlna held 
&3 ..., fdt1aorIt, of this let to Clrt')' out the con.mt.iontr" duU.. 
14 ..... t. Ict ot lor the supervilOt to ClffYCRll hlI duU.. undat 
1& t1dtlCt. 
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\ lo. There &hall be no HabUit, on the part ot.. and no caUlI 01 i 
I a ·.tloa of aD, nature IIhall arilB .._t, the QOmmileioner. the I 
r3 ••'",ent or Ita emplo~e.. or ..entl for 111, aotion taken b~ 
I 


4 them 1ft the perfonnanoe of the.lr powel'8 and dutles under this act. 

a n. 'fbiaact &hall take efleot immediately. 

8
, 

STATEMENT i•8 I 
10 ..,. bUl, baaed on a model law of the National Association of 
U ~e Commls&ione..... p1'OYides lor the adminiltrative 
12 aupenlIlon ollnsurel'8 and other entitles. The bill provides that I I 
13 ... laiuler or other enUt, may be placed under administrative I 
14 aupervlalOn if the Commissioner of Insurance determines that the I 
1& ......r is in a halardoUi finanoial condition, has exceeded its 
18 ....r. has failed to comply with applicable laws. or bas 
17 c:canMted ita business in a fraudulent manner. The insurer may 
1. ....... ita consent to adminlstratlve supervision. . 
18 If 1ft insurer is placed under administrative supervision. the 
20 GOIIUDiIItoner may order the Insurer to take such actions 88 he 
21 .......necessary to eUminate thole conditlons.living rise to the 
22 admiaIItntive. supervllion. The bUl also· provides that the 
23 tlJI""'i,I.lIIfoner .may prohibit an Insurer und8r administrative 
24 ~ fram performing specified actadudng the period of 
ZI ~ includina.. but DOt Umited to,. tile disposal of its 

......~.... 1ending or investment of ita luads.aIul the transfer of• Ita """rty.27 The btU additionally provides . that records and 
28 .-IS relating to an administrative supervision are 
19 c.n.t.tial, except when the commissioner detennines that 
30 _ ....ure is necessary. Finall,. the billlimilS the liability of the 
31 ~r and the Department of Insurance employees 
32 "*~ taken under the act. 
33 

•
34 

•37 ......... for administrative supervision of insuren. 


i 
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1 10. There shall be no liability on the part of, and no cause of 
2 action of any nature shall arise against, the commissioner, the 
3 department or its employees or agents for any action taken by 
4 them in the performance of their powers and duties under this act. 
5 11. This act shall take effect immediately. 
6 

7 
8 STATEMENT 
9 

10 This bill, based on a model law of the National Association of 
11 Insurance Commissioners, provides for the administrative 
12 supervision of insurers and other entities. The bill provides that 
13 an insurer or other entity may be placed under administrative 
14 supervision if the Commissioner of [nsurance determines that the 
15 insurer is in a hazardous financial condition, has exceeded its 
16 power, has failed to comply with applicable laws, or has 
17 conducted its business in a fraudulent manner. The insurer may 
18 also give its consent to administrative supervision. 
19 If an insurer is placed under administrative supervision, the 
20 commissioner may order the insurer to take such actions as he 
21 deems necessary to eliminate those conditions giving rise to the 
22 administrative supervision. The bill also provides that the 
23 commissioner may prohibit an insurer under administrative 
24 supervision from performing specified acts during the period of 
25 supervision, including, but not limited to, the disposal of its 
26 assets, the lending or investment of its funds, and the transfer of 
27 its property. The bill additionally provides that records and 
28 documents relating to an administrative supervIsIon are 
29 confidential, except when the commissioner determines that 
30 disclosure is necessary. Finally, the bill limits the liability of the 
31 commissioner and the Department of Insurance employees 
32 for actions taken under the act. 
33 
34 

35 

36 
37 Provides for administrative supervision of insurers. 



ASSEMBLY INSURANCE COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 86 


STATE OF NEW JERSEY 


DATED: MARCH 29,1993 

The Assembly Insurance Committee reports favorably Assembly 
Bill No. 86. 

This bill, based on a model law of the National Association of 
Insurance Commissioners, provides for the administrative 
supervision of insurers and other entities. The bill provides that an 
insurer or other entity may be placed under administrative 
supervision if the Commissioner of Insurance determines that the 
insurer is in a hazardous financial condition. has exceeded its 
power, has failed to comply with applicable laws, or has conducted 
its business in a fraudulent manner. The insurer may also give its 
consent to administrative supervision. 

If an insurer is placed under administrative supervision, the 
commissioner may order the insurer to take such actions as he 
deems necessary to eliminate those conditions giving rise to the 
administrative supervision. The bill also provides that the 
commISSIOner may prohibit an insurer under administrative 
supervision from performing specified acts during the period of 
supervision, including, but not limited to, the disposal of its assets, 
the lending or investment of its funds. and the transfer of its 
property. The bill additionally provides that records and documents 
relating to an administrative supervision are confidential, except 
when the commissioner determines that disclosure is necessary. 
Finally, the bill limits the liability of the commissioner and the 
Department of Insurance employees for actions taken under the act. 
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SENATE COMMERCE COMMITTEE 

STA TEMENT TO 

ASSEMBLY, No. 86 


STATE OF NEW JERSEY 


DATED: MAY 27,1993 

The Senate Commerce Committee reports favorably Assembly 
Bill No. 86. 

This bill, based on a model law of the National Association of 
Insurance Commissioners, provides for the administrative 
supervision of insurers and other entities. The bill provides that an 
insurer or other entity may be placed under administrative 
supervision if the Commissioner of Insurance determines that the 
insurer is in a hazardous financial condition, has exceeded its 
power, has failed to comply with applicable laws, or has conducted 
its business in a fraudulent manner. The insurer may also give its 
consent to administrative supervision. 

If an insurer is placed under administrative supervision, the 
commissioner may order the insurer to take such actions as he 
deems necessary to eliminate those conditions giving rise to the 
administrative supervision. The bill also provides that the 
commlSSIOner may prohibit an insurer under administrative 
supervision from performing specified acts during the period of 
supervision, including, but not limited to, the disposal of its assets, 
the lending or investment of its funds, and the transfer of its 
property. The bill additionally provides that records and documents 
relating to an administrative supervision are confidential, except 
when the commissioner determines that disclosure is necessary. 
Finally, the bill limits the liability of the commissioner and the 
Department of Insurance employees for actions taken under the act. 
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(".oVKRNOR F.I.oJUO fHGNS FTNANCIAI. sor.WNC:Y r.RGJSrJ\~r'ON 

OOY6rnor Jim Floria today ~lgn~d logiBlatioH thnt will 

increase the New Jersey 1nstlrance Department's effect!veness in 

monitoring the industry's financial activities. 

The 12-bi 11 J"lckag8 n<1opts the 1neurer solvency et:andflrd" 

recommended by the National 1\sF.lociatlon of InsurRnce 

Commiseionera (NAIC). 

Under t.he HAle l\ccJ"tlldi tat jon J"t'ogram, 

depar1;mentl'5 must bo aceredi tod by Jamlnry 1, 1994. Accredited 

states will not be permitted to accept rinanci~l examinations of 

domestic insurAnce comp/l1l1 p.~ by nOIl-Ilccrcdj ted st.at.e!!, An 

1ndep~nd~nt audit tonm will review New Jersey's standards to 

ensure their compliance wi~h ~he program. 

"Thi FJ 1eqi alation wi 11 strengthen the Ineul'ttnce DepAl'tment Ie 

ability to l::egulate the jllc1'l1stl'Y and to take preventive measuree 

1£ companie~ oxper1encs finl!tll:ial difficul1..iee,·· Governor Florio 

said. "The e;l t1zens of New ,1en,ey can rest aesured that the NAle 

Accreditation Program ·",,111 the capabi 1 i ti es of a 

depa.rtment which IS l1'endy ;:!I one of the moat P)~Ol!lct.:t. Vtl! consumer 

protection agencies in the country," 
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Gbvernor Flnrjo Signs Solvency Package 
Page 2 

Insurallce Commi 8si one!~ Sllmuel F. Fortuna to pnli A~d the 

efforts of GOVl3rnOl- Florio and severa 1 rnp'Jnh~t·t'I 0 f the State 

Le9i~latur~ in Adopting the leqislation. 

"We al-e grateful to the Governot" I'md mAmber.~. of the 

Legialatul'e (01' actj.ng quickJ y on thas9 bills," Fortunato 

stated, "ThAj t' 8\Jppod~ Ilnd Rponf.'lore;hip of vi tal elements of this 

package have shown that CJJ~e"t: th.i nql'l mny he accompli shed throuqh 

a true team effort." 

Failure to receiv~ nccroditntion ~ould have affected New 

Jersey's 27 domestic property and casualty companies and 12 life 

and heal th ~.n~1lr.6J-I'- These companie~ ·....ould be l'Illbject to 

accredi ted At:Bte ,1 nl'lut"H1CO dopa1'tments' audi ~6 at the companiee' 

8}1tpenae. Thesp. "deB Unn"' ,-ORtS 1.l1timately would be pa~ged Oll to 

policyholder$. 

Tht'l NAlC accredi tation alldi t team ;.! tentatiV(II 1 y scheduled 

to review the state'., financial solvency standards jn Oct.ObP.l'. 

1ttttttt 



ADl'rIL."'1STRATIV"E SllPERv'1SION MODEL ACT 

Table of C<lntents 

Section 1. Definitions 
Section 2. Applicability 
Section 3. Notice to Comply with Written Requirements of Commissioner; Noncompliance; 

Administrative Supervisor 
Section 4. Confidentiality of Certain Proceedings and Records 
Section 5. Prohibited Acts During Period of Supervision 
Section 6. Review and Stay ofAction 
Section 7. Administrative Election of Proceedings 
Section 8. Rules 
Section 9. Other Laws; Conflicts; Meetings Between the Commissioner and the Supervisor 
Section 10. Immunity 

Section 1. Definitions 

As used in this Act: 

A. 	 "Insurer" means and includes every person engaged as indemnitor, surety or contrac
tor in the business of entering into contracts of insurance or of an nuities as limited 
to: 

(1) 	Any insurer who is doing an insurer business, or has transacted insurance in this 
State, and against whom claims arising from that transaction may exist now or in 
the future; 

(2) Any fraternal benefit society which is subject to the provisions of[insert applicable 
statute]; 

(3) 	 (List any other specialty type insurer not covered by the generallaw which should 
be covered by this Act]. 

B. 	 "Exceeded its Powers" means the following conditions: 

(1) 	The insurer has refused to permit examination of its books, papers, accounts, 
records or affairs by the Commissioner, his or her deputies, employees or duly 
commissioned examiners; 

(2) A domestic 	insurer bas unlawfully removed from this State books, papers, 
accounts or records necessary for an examination of the insurer; 

(3) 	The insurer has failed to promptly comply with the applicable financial reporting 
statutes or rules and departmental requests relating thereto; 

(4) 	The insurer has neglected or refuseQ.,to observe an order of the Commissioner to 
make good, within the time presctlbed by law, any prohibited deficiency in its 
capital, capital stock or surplus;' 

(5) 	The insurer is continuing to transact insurance or write business after its license 
has been revoked or suspended by the Commissioner; 

(6) 	The insurer, by contract or otherwise, has unlawfully or has in violation ofan order 
of the Commissioner or has without first having obtained written approval of the 
Commissioner if approval is required by law: 

C<lpyright NArC 1990 	 558-1 
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(a) Totally reinsured its entire outstanding business, or 

(b) 	 Yferged or consolidated substantially its entire property or business with • 
another insurer. 

(7) 	 The insurer engaged in any transaction in which it is not authorized U> engage 
under the laws of this State; 

(8) 	 The insurer refused U> comply with a lawful order of the Commissioner. 

C. 	 "Consent" means agreement to administrative supervision by the insurer. 

D. 	 (The terms "Commissioner" and "Department" may need definitions]. 

Dra.ft1nc sou,: States may wish to compare these deftnitiolllJ with other definitions in their statutes and resolve any 
conflict. 

Section 2. Applicability 

'The provisions of this Act shall apply u>: 

A All domestic insurers, and 

B. 	 Any other insurer doing business in this State whose state of domicile has asked the 
Commissioner to apply the provisions of this Act as regards such insurer. 

Section 3. Notice to Comply with Written Requirements of Commissioner; Noncompli
ance; Adm.inistrative Supervision 

A 	 An insurer may be subject U> administrative supervision by the Commissioner ifupon • 
examination or at any other time it appears in the Commissioner's discretion that: 

(1) 	The insurer's condition renders the continuance of its business hazardous to the 
public or to its insureds; 

(2) 	 The insurer [''bas" or "appears to have"] exceeded its powers granted under its 
certificate of authority and applicable law; . 


(3) 	 'The insurer has failed U> comply with the applicable provisions of the insurance 
code; 

(4) 	 'The business of the insurer is being conducted fraudulently; or 

(5) 	 'The insurer gives its consent. 

B. 	 If the Commissioner determines that the conditions set forth in Subsection A of this 
section exist, the Commissioner shall: 

(1) 	Notify the insurer of his or her determination; 

(2) 	Furnish to the insurer a written list of the requirements to abate this determina
tion; and 

(3) 	 Notify the insurer that it is under the supervision of the Commissioner and that 
the Commissioner is applying and effec,tuating the provisions of the Act. Such 
action by the Commissioner shall be subject to review pursuant U> applicable State 
administrative procedures under [insert state's appropriate administrative ap
peals procedure statute]. 

558-2 
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G. !'.Ierge or consolidate with another company; 

H. 	 Approve new premiums or renew any policies; 

1. 	 Enter into any new reinsurance contract or treaty; •J. 	 Thnninate, surrender, forfeit, convert or lapse any insurance policy, certificate or 
contract, except for nonpayment of premiums due; 

K 	 Release, payor refund premium deposits, accrued cash or loan values, unearned 
premiums, or other reserves on any insurance policy, certificate or contract; 

L. 	 'Make any materiaJ change in management; or 

M. 	 Increase salaries and benefits of officers or directors or the preferentiaJ payment of 
bonuses, dividends or other payments deemed preferentiaJ. 

Section 6. Review and Stay of Action 

During the period of supervision the insurer may contest an action taken or proposed to be taken 
by the supervisor specifying the manner wherein the action being complained of would not result 
in improving the condition of the insurer. DeniaJ of the insurer's request upon reconsideration 
entitles the insurer to request a proceeding under [insert state's appropriate administrative 
appeals procedure statute]. 

Section 7. Administrative Election of Proceedings 

Nothing contai ned in this Act shall preclude the Commissioner from initiatingjudicial proceedings 
to place an insurer in conservation, rehabilitation or liquidation proceedings or other delinquency 
proceedings, however designated under the laws of this State, regardless of whether the 
Commissioner has previously initiated administrative supervision proceedings under this Act 
against the insurer. 

Section 8. Rules 

The Commissioner is empowered to adopt reasonable rules necessary for the implementation of 
this Act. . 
Section 9. Other Laws; Conflicts; Meetings Between the Commissioner and the 
Supervisor 

Notwithstanding any other provision of law, the Commissioner may meet with a supervisor 
appointed under this Act and with the attorney or other representative of the supervisor, without 
the presence of any other person, at the time of any proceeding or during the pendency of any 
proceeding held under authority of this Act to carry out the Commissioner's duties under this Act 
or for the supervisor to carry out his or her duties under this Act. 

Section 10. Immunity 

There shall be no liability on the part of, and no cause of action of any nature shall arise against, 
the Insurance Commissioner or the Department or its employees or agents for any action taken 
by them in the performance of their powers and duties under this Act. 

• 


Legislative History (all references are to th.e Proceedings of the NAIC). 
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C. Ifplaced under administrative supervision, the insurer shall have sixty (60) days, or 

another period of time as designated by the Commissioner, to comply with the 
requirements ofthe Commissioner subject to the provisions of this Act. 

D. 	 If it is determined after notice and hearing that the conditions giving rise to the 
supervision still exist at the end of the supervision period specified above, the 
Commissioner may extend such period. 

E. 	 Ifit is determined that none of the conditions giving rise to the supervision exist, the 
Commissioner shall release the insurer from supervision. 

Section 4. Confidentiality of Certain Proceedings and Records 

A 	 Notwithstanding any other provision oftaw and except as set forth in this section; 
proceedings, hearings, notices, correspondence, reports, records and other informa
tion in the possession of the Commissioner or the Department relating to the 
supervision of any insurer are confidential except as provided by this section. 

B. 	 The personnel of the Department shall have access to these proceedings, hearings, 
notices, correspondence, reports, records or information as permitted by the Commis
sioner. 

C. 	 The Commissioner may open the proceedings or hearings or disclose the notices, 
correspondence, reports, records or information to a department, agency or i nstrumen
tality ofthis or another State or the United States ifthe Commissioner determines that 
the disclosure is necessary or proper for the enforcement of the laws of this or another 
State of the United States. 

D. 	 The Commissioner may open the proceedings or hearings or make public the notices, 
correspondence, reports, records or other information if the Commissioner deems that 
it is in the best interest of the public or in the best interest of the insurer, its insureds, 
creditors or the general public. 

E. 	 This section does not apply to hearings, notices, correspondence, reports, records or 
other information obtained upon the appointment of a receiver for the insurer by a 
court of competent jurisdiction. 

Draftl..cg Note: States may want to consider changing this section U! require proceedings and records to be public record 
unless the Commissioner deems otherwise. Confidentiality of orders is not included in this section. Some states may want 
to protect orders from disclosure by including them in this section. 

Section 5. Prohibited Acts During Period of Supervision 

During the period ofsupervision, the Commissioner or his designated appointee shall serve as the 
administrative supervisor. The Commissioner may provide that the insurer may not do any of the 
following things during the period of supervision, without the prior approval of the Commissioner 
or his appointed supervisor: 

A 	 Dispose of, conveyor encumber any of its assets or its busi ness ir.l force; 

B. 	 Withdraw any of its bank accounts; 

C. 	 Lend any of its funds; 

D. 	 Invest any of its funds; 

E. 	 Transfer any of its property; 

F. 	 Incur any debt, obligation or liability; 
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