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~EMBLY, No. 226 

SlATE OF NEW JERSEY 

Introduced Pending Technical Review by Le,islatlve Counsel 

PRE-FILED FOR INTRODUCTION IN THE 199Z SESSION 

By Assemblyman CATANIA 

#'	 
J AN ACT concemin, sentellCes imposed for offenses committed
 
2 under certain circumstances and amendins N. J.S.ZC:44-5.
 

~ 3 
4 BE IT ENACTED II, tire Sena'e and General A_mbl, 0/ ,lie 
S State 0/ New Jer,e,: 
8 1. N.].S.2C:44-5 is amended to read IS foUows: 
7 2C:44-S. Multiple sentences: Concurrent and Consecutiv. 
e Tennl. a. Sentences of imprisonment for more thin one 
9 offense. When multiple .entene.. of imprilonment are impoIed 

10 on a defendant for mon than one off8l188, Includiq an off... 
11 for which a pnvlous suspended sentence or IMtence of probation 
12 hIS been nvoked, such multiple sentenceslheU nil concurrently 
13 or consecutively IS the court detennines at the time of sentence. 
14 except that: 
15 (1) The aunlate of consecutiv, tenna to • county InstUution 
18 ibID not exceed 18 months; and 
17 (2) Not mon than one sentencl for an extended tenn IIh8l1 be 
18 imposed. 
19 b. sentences of Imprl80nment Impoeed .t diff.rent tim.. 
20 When a defendant who has prevloUllr been IIiIteaced to 
21 imprisonment is subsequently sentenced to IIIDther t.nIl for • 
22 offense committed prior to the fonner ....tenc.. other tbIn .. 
23 off'lII8 committed whll.1n custody: 
24 (1) The multiple sentences impoaed IhIll 10 far U .....bl. 
25 con'~nn to subaction a. of thilsectlon; end 
28 (Z)· Whether tbe c:ourt detennlnes that the t... IhaIl ... 
27 concurrently or consecutiv.ly, the defendant Ihal1 be credited 
28 with time IIrved in imprllonment on the prior ....tlnCt 1ft 
28 detlrmining the permiulbl. ........t. lenath of the t.na or 
30 terml remain'ne to be IIrved; end 
31 (3) When I new lent.IIGI 18 imposed on • pNon.r'" II 41ft 

32 pllal., the balenc. of the PlIOI. t.nn on the former _t_ 
33 ahaU not be deemed to run durlftl th.perlod of the new 
34 imprilDnment unl811 the court dltennines oth.rwIIe at tbe time 

i	 31 of ..ntencine., 
38 c.· Sentenel or imprllolVRent tor offtnlt commltted whIl. 41ft
 

37 paral.. When I defendant is IIfttenaed to ImprllOnmtnt lor l1li
'" 38 orrenu committed while on parole In thle Stat.. auch tenn of 

j
 

39 ImprilOrtment and eny period of relmprlament that the PlIOI'
 I,40 board mAy require the defendant to HM upon the rtvoeltlon of 
j41 hi. plrole all run cOftitGutlYlI, unl_ the court 0"'1. thIM 

42 IInt.no.. to NIl concurrently. 

Ill'LANAUUN.....U" ,nclotH In bold-facld 1..lt'," nll"'\ ,,, tM
.bOY. bl1l I. no' .n.et.d and I. Int,nded '0 ~ ..I'ttd In thl II. 

Ma"" IIndtr1tllfd 1bIII II n.. ""I'. 
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1 d. Multiple sentences of imprisonment in other cues. Except 
2 as otherwise provided in this section, multiple terms of 
3 imprisonment shall run concurrently or consecutively 81 the court 
4 determines when the second or subsequent sentence is imposed. 
5 e. Calculation of concurrent and consecutive tenRS of 
6 imprisonment. 
7 (1) When terms of imprisonment I'Wl concurrently, the Ihorter 
8 terms merle in and are satisfied by discharge of the Ion,est tenn. 
g (2) When tenns of imprisonment run consecutively, the tenos 

10 are added to arrive at an aurelate tenn to be served equal to 
11 the sum of all terms. J 
12 f. SusperWon of sentence or probation and imprisonment; 
13 multiple terms of suspension and probation. When a defendant is 
14 sentenced for more tl-an one offense or a defendant already under 
15 sentence is sentenced for another offense committed prior to the 
16 fonner sentence: 
17 (1) The court shall not sentence to probation a defendant who 
18 is under sentence of Imprisonment. except as authorized by 
19 section 2C:43-2b. (2). 
20 (2) Multiple periods of suspension or probation shall nil 
21 consecutively, unless the court orders these sentenc:. to nil 
22 concurrently from the date of the first such disposition; 
23 (3) When a sentence of Imprisonment In exc_ 01 one year II 
14 Imposed. the service of such sentenc:e shall ..tilfy a ........... 
25 sentence on another count or prior 8Ulpended sentence or 
28 sentence to probation. unl.. the 8U1P1ftded ..ntenee or plObatian 
27 has been violated In which case any Imprisonment for the 
28 violation shaJJ I'Wl consecutively; and 
29 (4) When a sentence of Impri80nment nr one rur or I.. II 
30 imposed, the period of a _pended lentence on _ther count or 
31 
32 
33 
34 

a prior suspended lentence or sentence to probltion IhaU nil 

durina the period of such Imprisonment, unllll the ....... 
sentence or probation h.. been OIlollted In which a... an, 
Imprisonment for the violation shall run COIIIICUtively. • 

36 I. Orrenee committed whil. under _pension of IIfttencl or 
38 probation. When a defendant fa convicted of en off_ 
31 committed whUe under _pension of ....tence or Oft probation 
38 and luch luapenalon or probation II not revoked: 
39 (1) If the defendant II ",nteneed to imprisonment In ._of 
40 one year. the service of such sentencI shall not IItllr, the prior 
41 auapended lentence or lenteRCe to probation. unl_ the court 
42 deteMln.. olherwl.. at the Ume of aentenclna; 

c 

43 
44 
48 
48 
41 

(2) If the defendant II ""t.ncedto Imprisonment of one year 
or 1111, the period of the l\IIpenalon or probation shall not I\Ift 

durin, the period of luch ImprllDnmlnt; end 
(3) If lentence III lUlpended or the defendant II IIfttlnC. to 

probation, the period of IUGh luspenalon or probaUon IbIU nil 

\,, 
48 concurrltntly with or uOnlecutlvely to the remainder of the prior 
49 perlodl. III the court dete"nln"l at the tim. 01 ..ntenee. 
DO h. Off"n,", committed whll" ",le.led pendln. dlapoalUan or I 

&1 prevloUi offense, When. defendant ....nteneed to ImprlllftlHftt 
5a for on orrense commUted while nll•••n. with or without bill, 
53 pendIn, dlllJOfllUon of 8 prevloUi offeRII. the ttnn ot 
64 hnprlaonment IIhell I'Un colt.uautivll, (,unll,.. the QQurt 0... 
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these sentences to nm concurrently. to any sentence of 
imprisonment imposed for the previous offense] to any sentence 
of imprisonment imposed for the previous offense, unless the 
court, in consideration of the character and conditions of the 
defendant, finds that imposition of consecutive sentences would 
be a serious injustice which overrides the need to deter such 
conduct by others. 
(cf: P. L.1983, c,462) 

2. This act shall take effect immediately. 

STATEMENT 

This bill creates a presumption that the sentence for a crime 
committed while awaiting trial on other criminal charges would 
be served consecutively with any other term of imprisonment 
imposed. 

Creates a presumption that sentence for a crime committed 
while awaiting trial on other charges be served consecutively 
with any other term of imprisonment imposed. 



ASSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY 
COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 226 

•. fSTATE OF NEW JERSEY
 

DATED: NOVEMBER 9, 1992 

The Assembly Judiciary, Law and Public Safety Committee 
reports favorably Assembly Bill No. 226. 

This bill amends N.J.S.A.2C:44-5 and creates a presumption that 
the sentence for an offense committed pending disposition of a 
previous offense would be served consecutively to any other term of 
imprisonment imposed for the previous offense unless the court 
finds that the imposition of consecutive sentences would be a 
serious injustice which overrides the need to deter others. 

This bill was pre-filed for introduction in the 1992 session 
pending technical review. As reported, the bill includes the changes 
required by technical review which has been performed. 



SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

A&SEMBLY, No. 226 
Lv ( j

STATE OF NEW JERSEY
 

DATED: MAY 13, 1993 

The Senate Judiciary Committee reports favorably Assembly 
Bill No. 226. 

The bill provides that the sentence for a crime committed while 
awaiting trial on other criminal charges would be served 
consecutively with any other term of imprisonment imposed unless 
the court, in consideration of the character and conditions of the 
defendant, finds that the imposition of consecutive sentences would 
be a serious injustice. Presently, a court in its discretion may order 
sentences imposed for crimes committed while awaiting trial to be 
served concurrf;lntly. 
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