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J AN ACT .:loncerning prepaid funeral tlBreflments and revising 
2 parts of the statutor, law. 
3 
4 BE IT ENACTED b, the Senate and Genera' AlUembl, 01 the 
5 Stllte 0/ New Jerle,: 
6 1. (New section) As used in this act, in P.L.1952, c.340 
7 (C.45:7-32 et seq.) and in section 18 of P.L.l960, c.184 
8 (C.45:7-65.3): 
9 ..At Deed fmleral arransements" means funeral arrangements 

10 made with the survivol'S or personal representative of a person 
11 who has already died for that person's funeral. 
12 "Board" means the State Board of Mortuary Scienc;e of New 
13 Iel'Sey. 
14 "Credit life insurance" means insurance on the life of a debtor 
15 pursuant to or in connection with a specific loan or other credit 
16 transaction. 
11 "Deliver" or "delivery" means the conveyance of actual 
18 control and possession of prepaid' funeral goods that have been 
19 pennanently relinquished by a provider, lor other person, firm or 
20 corporation.1 or an. agent thereof. to the purchaser tOl:' person 
21 paying the moneys,l or personal representative of the intended 
22 funeral recipient. Delivery has not been made if the provider 11 
23 or other person, finn or corporation, or an agent thereof1; 
24 (1) Arranges or induces the purchaser lor person i!UIDI the 
25 monm1 to arrange for the storage or warehousing of prepaid 
26 funeral goods ordered pursuant to a pc-epaid funeral agreement, 
27 with or without evidence that legal title has passed; or 
28 (2) Acquires or reacquires actual or constructive possession or 
29 control of prepaid funeral goods after their initial deliver, to the 
SO purchaser lor person paying the money!l or personal 
31 representative of the intended funeral recipient. 
32 This definition of delivery shall apply to this term as used in 
33 this act, notwithstanding .the provisions set forth in the Uniform 
34 Commercial Code, Title 12A of the New Jel'Sey Statutes. 
3& "Funeral arrangements" means funeral and burial plans made 
38 throuSh a mortuary•. including the selection of plans for the 
31 fumiIhins of lunerallOOds and Services pursuant to a completed 
38 plan of bodily disposition and the act of offering the opportunity 
39 to putehaae or to anton In 8 prepaid funeral asreemlftt by the 
40 IIIOrtaary. 
41 "Funeral JJlaurance policy" means any lnaurance ~1ic; or 
42 annuity contract that. at the time of _el wu !nttmdad to· 

£lCI'LAfMU~tt" .lIel..... jll bOl,.,faetd "!'aeN.", tthulJ til tilt
abaY. bfl1 11 /lot ,".et•• aftf •• Intlnded t~ bl .-Itt'. In the , ... 

MU.r II"d'l'lll1" _It 11ft ..tt.l'. 
Iftt" .".,.... 111'.":1: nllMl'.1. lit. kI" .io,.ttd al fo11 ...:
riNt. SCft c_U'A ... lib _tid Jaft"."Y 21. 1903. 
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1 provide. or .mid. wa explicitl, marketed for the purpose of 
2 pmvidlna. funds to the provider. whether dtrectly or indirectly. at 
3 the time of the insuredI IS dfiath in connection with a prepaid 
4 fUneral asreemMt. 
& "Funeral trust" means a c:om~ or non-comminaled 
6 aoouunt held in a pooled 'trust or P.O.D.'account. established in 
., aecol'd8nce with P.L.1961. <1.182 (C.ZA:l02-13 et seq.) or 
8 
9 

P.L-IUS. c.141 (0.38:11-16 et seq.), which is intended as the 
depository for cub payments connected with a prepaid fwera! '; 

apeement. 
11 "Guaranteed price agreement" meaDS a prepaid funeral 
12 agreement wader which, in excbaDge for the proceeds of a fweral 
13 trust or fWleral insurance pollcy, the provider agrees to provide 
14 the stated goods and services in the future, regardless of whether 
15 or not the retail value of those goods and services exceeds the 
16 fUnds available from the fWllral trust or fwaeral insurance policy 
11 at the time of death of the intended fwaeral recipient. 
18 "Intended fwaeral recipient" means the person named in '" 
19 prepaid fWleral agreement for whose bodily disposition the 

prepaid funeral agreement is intended to provide. The intended 
21" funeral recipient mayor may not be the purchaser. 
22 "Non-guaranteed price agreement" meaDS a prepaid fwew 
23 agreement funded with a funeral trust or funeral insurance 
24 pollcy, the proceeds of which the provider will apply to the 
25 current retail value of the pre~d funeral goods and services 
26 previously selected at the time of death of the intended funeral 
21 . recipient, but which agreement shall' not bind the provider to 
28 provide the goods and services jf the value thereof exceeds the 
29 funds available at the time of death of the intended funeral 

recipient. 
31 , "Payable on death 81;Count" or "P.O.O; acCOWlt" means an 
32 ae\:Ount payable, on request tG the purchaser or intended funeral 
33 recipient1[,11 of a prepaid f\meral agree~ent during the lifetime 
34 of the intended fwaeral recipient and on his death. to a provider 
35 of funeral goods and services. 
36 "Pooled trust" means a pooled trust aecowat established 
31 pursuant to P.L.1985, c.141 (C.3B:11-16 et seq.). 
38 "Preneed fWleral arrangements" means' fwaeral arrangements 
39 made with an intended fUneral recipient or his guardian, agent or 

next of kin, for the fooeral of the intended fWlera1 recipient. 
41 "Prepaid fwaeral agreement" means a written agreement and 
42 all documents related thereto made by a purchaser with a 
43 provider prior to the death of the mtended fll1eral recipient, with 
44 which there is connected a provisional . means of paying for 
45 preneed funeral tu'rangements upon the death of the intended 
46 fune-ral recipient by the use of a funeral trust or fll1era! 
41 insurance policy. made payable to a provider and in retum for 
48 which the provider promises to furnish, make available or provide 
49 the prepaid' fWleral goods or services, or both. specified in the 

agreel"lent, the delivery of whieh occurs after the death of the 
51 intended funeral recipient. . 
52 ;"Prepaid fWlefal Souda" means personal property typiClllr .Id 
53 or provided in connection with a funeral,or the final dispositiOn 
54 of' human remains, includin.l. but not limited to. caskets or other 
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1 primary containers, cremation or transportation containers, outer 

2 burial containers. vaults. as defined in N.J.S.8A:I-2. memorials 

3 as .fmad in N.,J.S.8A:I-2. funeral clothing or acc88IOries. 

4 moimments.cremation urns, and similar funeral or burial items, 

6 which soodsare purchased in advance of need and which will not 

8 be delivered Until the death of the intended funeral recipient 

7 named in aItrepaid funeral agreement. IPre~d funeral aoods 

8 shall not mean the sale of intennent spaces and related penonal 

9 propertyoffafed or sold by a (:emeteg company as proyU:1e4 for 


... 1 
10 in N.J;S.8A:l-t et seq. 
11 "Prep8id funeral services" means those services typically 
12 provided in connection with a funeral. or the final disposition of 
13 human remains, including, but not limited to, funeral directing 
14 services. embalming services. care of human remains, preparation 
15 of hum.an remains for final disposition, transportation of human 
16 remains, lISe of facilities or equipment for. viewing human 
17 remains. visitation, memorial services or services which are used 
18 in connection With a funeral or the disposition of human remains. 
19 coordinating or conducting funeral rites or ceremonies and 
20 similar funeral or burial services. including limousine services 
21 provided in connection therewith. which services are purchased in 
22 advance of need and which will not be provided or delivered until 
23 the death of the intended funeral recipient named in a prepaid 
24 funeral agreement. IPrepaid funeral services shall not mean the 
26 sale of services incidental to the provision of intennent spaces or 
26 any related personal services offered or sold by a cemeterx 
27 company as provided for iXi N.l.S. 8A:l-1 et Seq.' 
28 "Provider"means a person, firm or corporation duly licensed 
29 land reptered1, pursuant to the "Mortuary Science Act." 
30 P.L.1952. c.34O (C.45~i'-32 et seq,) to engage 111 the business and 
31 practice of funeral directing 01' mortuary science, or an individual 
32 serving as an agent thereof and so licensed: 
33 (1) Operating a duly registered mortuary in accordance with 
34 P.L.1952, c.34O (C.45:1-32 et seq.) and the regulations 
35 promulgated thel'81mder; . 
36 (2) Having his or its business and practice based within the 
37 physical confines of the registered mortuary; and I38 (3) Engaging in the practice of making preneed funeral 
39 arrangements, including, but not limited to. offering the 
40 opportooity to purchase or enroll in prepaid funeral agreements. I41 "Purchaser" means the person named in a prepaid funeral 
42 qreement who purchases the ptePaid funeral goods and services 
43 to be provided thereunder. . The purchaser mayor may not be the I 
44 intended funeral· recipient. If the purchaser is different than the 
45 intended fmeral recipient, it is understood that the relationship 
48 of the purcniser to the intended funeral recipient includes a 
47 means to provide administrative control over the llarr_ements] 
48 yreententl Oft behalf of the intended fmeral recipient. 
49 ' "Retail iftItallritent contract" means an agraemBrlt to pay the 
60 purchase price of goods or S8l'\1\C88 In two or more installments 
81 over a period of time. 
&2 "Statetftent of funeral JOOds and services" mew the itemiaed 
83 wtlttfJtl Itltement required to be "vllt to each penon maldna 
64 funetal artanaements in ac:oorolWle with the reaulatlona of the 
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1 Federal Trade Commission (16 C.F.a. 463.2) and the board 
2 (N.,.A.C.13:36-9.8). . 
3 2. (New section) a. No pencHl, finn or corporation shall sen. 
4 or offer to sen. or make or offer to make at need fmeral 

arraD8ements," preneed funeral arra.naements or prepaid funeral 
6 agreements. unl_ that pe~ finn or corp)ration: 
7 (1) .Js duly licensed land rgistered1 pun;uant to the "Mortuary 
8 Science Act. "P.L.1962, c,34O (C.45:1-32 at seq.). to enall8e in 
9 the businesS and practice of funera] directing or mortuary 

science: and 
11 (2) has his or its business and practice based within the 
12 physical confines of the registered mortuary. 
13 b. No person, firm or corporation. shall engage in the business 
14 and practice of fmeral directing or mortuary science at any 

pennanent facility that is not a registered mOrtuary. 
16 c. NOtwithstanding the fore80ing, this section shall not be 
17 construed to prohibit an otherwise qualified person, firm or 
18 corporation from acting as a provider operating under a trade 
19 name or other asswned name or through' a subsidiary of a 

corporation duly licensed l!IDd reRisteredl pursuant to P.L.19S2. 
21 c.34O(C.45:1-32 et seq.) to engage in the business and practice of 
22 fmeral directing or mortuary science. 
23 3. (New section) No provider shall entar into, or offer to enter 
24 into, a prepaid fmeral agreement, or provide or offer to provide 

a fmeral trust or funeral insurance policy incormection 
26 therewith. unless:· 
27 a. At the same time he makes preneed fWleral arrangements 
28 for the intended funeral recipient on a statement' of fWleral goods 
29 and services: l(andJl 

b. He meets aU requirements with respet,~lto the making of at 
31 need fUneral arrangements: as otherwise required by law 11 
32 Co The insurance policY or annuity contract to be provided or 
33 offend as a funeral insuranc.£!J!ilicy complies with the provJsions 
34 of section240fP.L.--I....!!. (C. }(now pending before the 

Lesislature as'this bill). 
36 . d. If a fmeral insurance policy is provided or offered, he is 
37 duly licepsed' as 8,!Linsurance producer pursuant to P.L.19B1, 
38 c.293 (C.11:22A-l et seq.ll. 
39 4. (New section) Every prepaid funeral agreement executed in 

this State shall: 
41 a. Be Signed by the provider, and the purchaser or the: intended 
42 fmeral recipient or the intended funeral recipient f s guardian, 
43 agent or next of kin. 
44 b. Include lit least the following information: 

(1) the name, 'address and telephone number of the mortuary to 
46 be utilized: 
41 (2) the name of the individual licensee acting as or on behalf 
48 of the provider and the license number of that individual; 
49 (3) the purchaser's name and address; 

(4) the name of the intended funeral reoipient: 
51 (6) whethlt the qnement is a suaranteed ,rifle qreemeftt or 
52 non-JUataftteed price qnement. which term, 88 applicable. shall 
53 be .fbled ill the qreement in accordanoe With aecttorf 1 of thla 
54 act; 
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1 (8) bow th8 qreemeDt is to be funded; and 
2 (1) a. stlltllpleat of funeral aoods and services or, if not 
3 inc1ud".as PJrt of the agreement. that a statement of funeral 
4 pods IUidsefvtceS shall be provIded. 
5 c. PrOvide ~t all funeral lI1"I'III88D18Dts are revocable. and 
8 that all funeral fundina 81'l'8Dgfm1ants are severable from those 
7 fUD8~ 8lT8I188ments by the purchaser if alive, and iinOt, then 
8 by the int8nded funeral recipient. where they are different 
9 persons. Upon the death of both the purchaser and the intended 

10 funeral recipient, the intended funeral recipient'" next of kin, in 
11 the order prOvided in N.J.S.8A:5-18, shall have the riJht to 
12 revoke the funeral arrangements and to sever the funeral funding 
13 arrangements from the funeral arrangements. Notwithstanding 
14 the above. a prepaid funeral agreement may provide that the 
15 funeral trUst shall be irrevocable during the lifetime of the 
18 intended fun~ral recipient pursuant to section 1 of P.L.1991, 
17 c.S02 (C.2A:l()2-16.1). 
18 In those mances where a revocable prepaid funeral agreement 
19 is revoked, the monies used to fund the agreement shall be paid 
20 to the purchaser. if alive, and if not. then to the personal 
21 representative or estate of the deceased purchaser if the 
22 agreement. is funded through a trust or. if the agreement is 
23 funded throqh a funeral insurance pOlicy. to the named 
24 beneficiaries on .the insurance policy or annuity. 
25 d. Provide that, unless otherwise specified therein. a prepaid 
26 funeral agreement anticipates the provision of prePJid funeral 
27 goods and services in the area served by the provider. The 
28 agreement· shall further provide that. if the jntended funeral 
29 recipient'spiace of death is in a location other than that served 
30 by the proVider. altemative funeral arrangements will be 
31 necessary. 
32 e. Piovide for the provider's substitlltion of any' goods or 
33 services to be furnished or rendered thereunder for gOods of equal 
34 quality. value and workmanship or services of equal quality and 
36 value in the event of the wlavailability of any goods 01' services 
36 set forth in the agreement. Any changes in the price of the 
31 agreement resulting from such substitution of goods or services 
38 shall be refiected in the statement of funeral goods and services 
39 rendered. 
40 f. Provide that. in the case of an agreement funded, throuah a 
41 funeral trust. if the purchaser predeceases the intended funeral 
42 recipient where they are different persons. then the intended 
43 funeral recipient shall automatically assume the legal right to 
44 administer the funeral trust as purchaser. including the right to 
46 withdraw 1111 and all fundS held in the funeral trust. along with 
48 all other riahts fonnerlyheld by the purchaser. 
41 g. ProVide' that. upon the death of the intended funeral 
48 recipient, tbeprovider shall calculate the current retail prices of 
49 the preneed funeral arrangements. and: 
60 (1) in the dse of a non-guaranteed prepaid funeral agreement. 
61 if there a$inlufficient funds to pay for the current flttail prices 
62 of the PNPatd' funeral soods and services requested,· tbe provider 
63· shall COftIUlt with the appropriate tepnaentatlva for the 
64 ..,."lemmltttion of the funds· or the modification of the funeral 
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1 8l'l'anpments set forth in the agreement prior to performance 
2 und8rthe aareement. ' 

I 

3 (2) in the case of an agreement funded thlOJlBh 8 funeral trust, ... 
4 ....tbttr .8 guaranteed or non-guaranteed price agreement, if tbe 
5 proviCier determines tbllt tbefunds or proceedf..vailable exceed 
6 the·cJmmt retail prices of the prepaid funela! iOOds and se::vices 
7 to b8provided, tha surplus funds shall be paid to ~the purcbaser, if . ,j8 alive•• if not, then to the personal representative of the estate , 

9 of the deceased. 
10 (3) in the case of an agreement fWJded throUSb a funeral 
11 inSurance policy, whether a suaranteed or IlQn-guaranteed price 
12 agreement. if the provider detennines tbat the funds or proceeds 
13 available exceed tbe current retail prices of the prepaid funeral 
14 goods and services to bt; provided. the surplus funds shall be paid 
15 to tbe named beneficiaries of the funeral insurance policy. 
16 h. Provide that, upon completion of performance under the 
17 agreement, the provider shall present a rmal bill. 
18 Ii. Provide that if a prepaid funeral agreement is a guaranteed 
19 price agreement, the price guarantee is a suarantee and liability 
20 of the provider and not the guarantee and liability of the insurer 
21 issuUuJ the funeral insurance policY when. a funeral insurance 
22 I!!lic! is used or the trust depository administering tbe fUneral 
23 trust when a fWleral trust is used. I . 
24 5. (New section) In addition to those provisions required in 
25 section :4 of this act, agreements connecting a, funeral insurance 
26 policy to a prepaid funeral agreement shall provide that: 
21 a. Cancellation of the funeral arrangements .will not cancel or 
28 otherwise invalidate tbe funeral lnsurtulcepolic),: 
29 b. Cancellation. withdrawal of, or loans made against, the 
30 proceeds or Gash value of the policy shall void any price 
31 guarantees and indicate, therefore. the likelihood that inadequate 
32 fWlds will exist to pay for the orismal arrangements as intended; 
33 and· 
34 c. Cancellation of the pl'fJpaid funeral agreement will not 
35 result in tbe refund of premiums paid. 
36 . 8. (New section) In addition to the other requirements of this 
31 act, witb respect to prepaid funeral agreements and tbe preneed 
38 funeral arrangements made in connection therewith: 
39 a. If the provider is unable to provide the-prepaid goods and 
40 services requested due to the revocation of the prepaid funeral 
41 agreement or funding arrangements or due to impossibility of 
42 performance, the moneys .used to fund the agreement shall be j
43 paid' to the purchaser, if alive, and if not, then to tbe personal ,
44 reptesentative of the deceased purchaser or: his estate if the 
46 agreement is funded .through a funeral trust or, if the agreement I46 is funded tbrousb a funeral insurance policy, to the named I. 

41 beMficiariesof the policy. r 
48 b; As a condition to the performance of tbe agreement, tb. I 
49 pfO\'ider or an agent thereof shall deliver the prepaid funeral 
60 ~ to the purchaser or personal representative of the intended 
61 funlral recipient, regardless of whethat the aaralMent 
62 .peelfieaIly provides therefor. 
&3 G. Unless the intended funeral recApient', next of·kbl IDItol
&4 abOut the prepaid funeral ,oods and lervlc.,. _rrenaed 101', the 
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1 provider shall be entitled to presume that the arrangements on 
2 fUe are those intei1ded. 
3 1. (New section) No provider shan knowinaIy pennit, in 
4 contunctiori' with a prepaid funeral agreement, the 'naming of 
5 himself or itself as beneficiary of a P')licy, except tbat¥DOtbing in 
6 this section ahan be constru~d to prohibit the assignment of 
7 proceeds to a provider as payment for a funeral bill, or ,sueh othe: 
8 mechanism that provides payments to providers for the l[amount 
9 ofJ1 goods or Servic8Snmdered. and that provides for any excess 

10 proceeds to be paid to a named beneficiary or beneficiaries. 
11 8. (New section) Where a provider, with the written consent 
12 of the purchaser, replaces a funeral trust used to fund a prepaid 
13 fwlera! agreement with a funeral insurance policy or converts an 
14 agreement funded by a funeral trust to one which is funded by a 
15 funeral insurance policy, the provider shall give to the purchaser 
16 a written statement which sets forth the material differences 
17 between the Original and the new funding arrangements and which 
18 discloses the provider's earning of a commission based uP')n that 
19 transaction.' 
20 9. (New section) No person shall: 
21 a. Advertise "discounts," "rebates" or other price reduction 
22 incentives: 
23 (1) which are not actual reductions of the retail, prices of a 
24 provider's current general price list; or 
25 (2) which ~ based solely on a funeral insurance P')Ucy' s 
26 premium rate tables. 
2.7 b. In offering to provide prelleed funeral arrangements or 
28 prepaid flDleral agreements, use the word ".trust." or "trust 
29 funded" in any name, advertisement or solicitation in a 
30 misleading manner. 
31 c. fimd or finance preneed funeral arrangements or a prepaid 
32 funeral agreement through retail inshdlment. contracts or credit 
33 life insurance, or in any manner other than a funeral trust or 
34 fWleral inSurance policy
35 d. Waive any provision of this act in any agreement in which a 
36 person pays money under. or in connection with, a prepaid funeral 
37 agreement. Any agreement to waive any portion of this act shall 
38 render the agreement voidable by the purchaser. 
39 10. (New section) A person islUilty of a crime of the fourth 
40 degree if he knowingly or pur..,sefully solicits or induces any 
41 person to make a prepaid funeral agreement, whether funded with 
42 a flUleral insurance policy or a funeral trust, with the intent to 

-43 	 collect or charge more than the fair market value for prepaid 
44 funeral goods or services when the purchaser or intended funeral 
46 recipient is: . 
48 a. an aged. blind or disabled applicant for. or recipient of. 
41 benefits pursuant to the Supplemental Security Income Program 
48 under P.L.1973. c.258 (C.44:1-8& et seq.) or any Medicaid 
49 program Under P.L.1968. c.413 (C.30:40-1 et seq~r utilizing the 
&0 eUgibility ctiteriaof the Supplemental Security Income Program 
51 in regard to burial spaces and funds set aside lor burial expensesi 

·.···· 

f,:':.62 or 
63 b. an qed, blind or disabled- person who reasonebly anticipates 
84 applytnl for. or receivin,. the benellts apacifled ift aubaactlon I. ···1·., -', ;--. 



hi 

i: 
ji
jI
!I 

:1 

p.••_

S1012 [l&J 
8 

1 of this section. 
2 11. (New section) All prepaid funeral 81reements executed on 
3 or aftel' the effective date of this 1(1992) 19931 mhendatory and 
4 supp!ement.ry act 1[Idld funded thfOUlh a funeral t,rustJ1 shall be 
5 govem8d Pursuant to tthe applicable provisions ofl P.L.1951, 
8 c.t8a (C.2A:I02-13 et seq.). P.L.198S, c.141 (C.38:11-18 et seq.) 
1 and lUbe applicable provisions 001 this act. 
S 12. 1( New section)l' a. This act applies to the sale of prepaid 
9 funeral goods or services. and the offering of those goods or 

10 services for sale by providers. 
11 b. Tbis act shall not apply to the sale of lnots or 8l'aves by a 
12 cernetery] intennent spaces or related personal property or 
13 personal services by a cemetery company as provided for in 
14 N.I.S. 8A:l-1 et ~1. 
16 13. (New section) The State Board of Mortuary Science of 
16 New Jersey shall have jurisdiction to enforce the pl'dVisions of 
11 this act. The board is authorized to adopt such rules and 
18 regulations, pursuant to the "Administrative Procedure Act." 
19 P.L.19ti8. c.410 (C.S2:14B-l et seq.), as may be necessary to 
20 effectuate the purposes of this act. 
21 14. Section 3 of P.L.1952. c.340 (C.45:1-34) is amended to 
22 read as f011ows: 
23 3. As used in this act: 
24 (a) "Board" means the State Board of Mortuary Science of 
25 New Jersey. 
26 (b) "Embalming" means the disinfecting or pll8servation of a 
21 dead hUman body, entirely or in P81.'t by .the use of chemical 
28 substances. fluids or gases in the body, or by introduction of the 
29 same into the body by vascular or hypodermic injection. or by 
30 direct application into the organs or cavities. 
31 (c) "Funeral directing" means (1) the engaging in or conducting 
32 or holding one' s self out as being engaged in or conducting the 
33 preparation (other than embalming) for burial or disposal and the 
34 direction or supervision of burial or disposal ·of dead human 
35 bodies; or (2) maintaining. using or operating a mortuaryj or (3) in 
36 connection with one t s name Of mortuary using tbe words 
31 "mortician" or "funeral director" or "undertaker" or any other 
38 words or title of like import or signification. 
39 "Funeral directinB" also means the engagins in Of making. or 
40 hP.lding one t s self out as being ensaged in or' makina. funeral 
41 arranaements, mcluding at need funeral arrangements or preneed 
42 funeral arranaementsi or the offering or holding one's self out as 
43 offerina the opportunitY to purohase or enroll in a prepaid funeral 
44 asreement. As used in this definition. "funeral arrangements." 
46 oj at need funeral arrangements." ",reneed funeral arrangements" 
48 and "prepaid funeral agreement" shall have the same meaning as 
41 therare defined in section 1 of P.L. • c. (C. ) (now pendig 
48 before the Legisltlture as this bill). 
49 (d) "Mortuary science" means embalming and funeral 
50 directing. as the same are herein defined. 
51 (e) "Embalmer" means a qualified person who practices 01' 

52 enaaaes in embalming. as the same is herein defined. 
53 (I) "Funeral director" includes HWUlartakar" and "mortician" 
64 and means a qualified pel'liOn who practices or enall8H in funeral 

http:supp!ement.ry
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1 directing. as the same is herein defined; 
2 (s) "Practitioner of mortuary lIlGience" means a qualified 
3 person who practices or engages in mortuary science, as the same 
4 is herein defined and who (1) shall be licensed mder the 

provisions of this act as a practitioner of mortuary lIlGience. or (2) 
6 holds a license as both an embalmer and a funeral director under 
7 the provisions of any prior law or laws of this Slale. or (3) holds 
8 a license as an embalmer under the provisions of any prior law or 
9 laws oftms Stah~ and shall have been licensed under the 

provisions of section 21 of (chapter 340,] P.L.195a. c.340 
tt (C.45:7-52) as a f1.meral director, or (4) holds a license as a 
12 funeral director mder the provisions of any prior law or laws of 
13 this State and shall have been licensed mder the provisions of 
14 section 21 of [chapter 340.] P.L.1952, C.340 (C.45:7-52) as an 

embalmer. 
16 (h) "Mortuary" means any plllce or premises devoted to or used 
17 in the care and preparation for burial, disposition, or 
18 transportation of dead human bodies. or any specifically 
19 designated location or address where any person or persons shall 

hold forth that he, she. or. they are engaged in the practice of 
21 mortuary lIlGience, embalming or funeral directing, and shall mean 
22 and include any premises' of any kind whatsoever in which 
23 mortuary science, in any of its branches is practiced or in which 
24 more than 5 funerals may be conducted in any calendar year, 

except publicly 'owned buildings, places (If worship lUld meeting 
26 places of fratemal organizations. 
27 (i) "Registered trainee" means a person who is duly registered 
28 with the board and who is engsged in the State of New Jersey in 
29 learning to practice as a practitioner of mortuary science under 

the personal Mstruction and 5upervwon of a person duly licensed 
31 as 8 practitioner of mortuary lSCience and who has an annual case 
32 volume as hereinafter provided in section 18 of this act. ' 
33 (cf: P.L.1960. c.:t84. s.2) 
34 15. Section 18 of P.L.I960, c.184 (C.45:1-65.3) is amended to 

read as follows:· 
38 18. !:. No person. finn or corporation [shall solicit ift person] 1 

37 or [through] solicitors, agents lorl 1 canvassers. employees or 
38 other persOns acting on behalf of that person,· firm or 

. 39 col'POratioo. for the purpose of'selling or' contracting to sell or 
provide any service or services commonly furnished or :performed 

41 by an embalmer or funeral director, including, but not limited to. 
42 prepaid funeral agreements and the making of at need or preneed 
43 funeral arrangements, shall: 
44 (1) Directly or indirectly l[call upon] solicit 1 persons in 

boapitals. rest homes. nursing homes or similar h~alth care 
46 'aciUties, bY telephone or in person without first having been 
47 speciflcallfrequested to do so by that person; , 
48 (2) Dittctly or indirectly employ any asent, employee, 
49 assistant 1,1 independent contractor or other person to l[oall 

UI!O!!l ~1 persons in hospitals, reat homes, nuslng homes or 
it pilar htIlth care facUlties by telephone or in aenon without 
52 fitSt bav'M-been specifically l'8QUested to dolO by that penon. 
&3(3), &oUslt, relatives of pl.. whote deatb ,IS ! apparently 
&4 pendina O! IYlmse death has recently GCcurrad fOf'thl DU1'P08I of 
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1 pt'O!idina ag of those services for that "noni .. 
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• 


2 (4) Solicit, "cept. offer to HI or pay any commission, bonus 
3 or rebateiD.. COnsideration of recommendinB O!.JlausinB anI penon 
4 to yse the Services of a particular funeral direCtor, or tbe 

services of aHrticular crematory, mausoleum or cemeteryj or 
6 (5) Solicit persons at their residences in person or bxte1ephone 
7 mtless that Bolieitalion is Yt response toa previous request for or 
8 expfellsion of interest in a funeral director' s services made by 
9 tbe person Bolicited or by a member of that person' 5 family. 

b. NothinB in this section shall be construed to restrict the 
11 risht of a funeral directOl' or an agent or employee of the funeral 
12 director, to communicate, bl direct mail or in any otber way not 
13 specifically prohibited by this section, with persons or provide 
14 them with information l'eBardiruJ the services of the funeral 

director. or to solicit the business of any person res,pgnding to 
16 that communication and explicitll !'!Questing further information 
17 by personal visit or telephone, or otherwise initiating further 
18 discussion of those services, or to provide services or information 
19 to persons in cormection with services previously rendered. 

c. NOthing in this section shall be construed to prohibit general 
21 advertising bl a funeral director. 
22 d. INothing in this section shall be deemed to prohibit the 
23 payment of commissions, bonuses tJr other compensation to a 
24 licensed cemetery salesman for tbe sale of cemetery goods or 

services. 
26 !:.1 .6!:.. used in this section, .. at need funeral arrangements." 
27 ~reneed funeral arrangements" and "prepaid funeralpgreement" 
28 shall have the same meaning as they are.definBd in sectioil 1 of 
29 P.L. ,c.'· (C.' ) (now pending before the Legislature as this 

bill).. 
31 (cf: P.L.1960, t.184, s.18) 
32 16. Section 1 of P.L.1957, c.182 (C.2A:I02-13) is :amended to 
33 read as follows: 
34 1. Any and all moneys paid to a funeral director,: undertaker, 

cemetery; or any other person, firm or corporation, under or in 
36 connection with [an) lla prepaid funeral agreement or anI other] 
37 !!!lagree~ent for the sale of (personal property to be used in 
38 connection with a fimeral or· burial] l(prePJid funeral goods] 
39 personal. property to be used in connection with a funeral or 

buriaP, or for tbe furilishing of (personal) l[prepaid funeral] 
41 personall services [of a funeral director or·undertaker, wherein 
42 the personal. property is] l(in which all or part. ·of . the prepaid 
43 funeral goods are] of a· funeral director or undertaker, wherein 
44 the personal property is1 not to be delivered or l(!flor part ofJt 

the [persOnal) l[p1'8p8id funeral) pegpnal1 services are not to be 
46 rendered Until the occurrence of the death of the [person for 
47 whose funeral or burial sucb property or services are to be 
48 fumlahedJ l[intended funeral recipient] person lor Whose funeral 
49 or burlahuch property or IHirvices are to be 1urnisb8d1, shall be 

trust funds ·.llbeld in a IJOQled trust or.1 P.O.D. aCcOunt)l in tbe 
61 possession of such funeral director. underta1tfit, ilemetel')'. or 
63 other person, firm ot corporation, and shall be de....ted by him 
53 or it· wiUlin 30 days after receipt tbereof In iipeclal account 
54 maintained exclusively for the deposit of web Moneys In a 
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1 federally insured State or federally chartered bank. savings bank 
2 or aavipp and loan association; or, if the [person peyina the 
3 ~ l(PUrchaserl person payins the Inoney!l l,reQuests. in a 
4 pOoled trust aCCOtmt established pursuant to P,L.I985, c.147- 5 (C.3B:11-16 et seq.) and chosen by the (person peying the moneys) 
8 llpurcbasefJ l!!rson J!!!!in8 the' moneu1, and shall be so held on 
7 depOStt, tosether with any interest thereon. tmtiJ (said personal 
8 propel'tJ hasl l[the prepa!d ftmeral goods havel said personal 
9propertl h8§1 been delivered and (said personalJ lUhe prepaid 

funerallsaid personal1 services have been rendered. tmiess sooner 
11 repaid, in whole or in part. No depository institution shall be 
12 liable for the misuse. misapplication or improper withdrawal by 
13 any such ftmeral director. undertaker. cemetery or other person, 
14 firm or corporation. of any moneys deposited in such depository 
15 institution pursuant to this act. . 
16 I[All such agreements] w.-yreement for fqneral goods or 
17 ftmeral services, or both,l executed on or after the effective 
18 date of this 1[1992] 19931 amendato!:), and supplementary act lin; 
19 a providerl shall comply with the provisions set forth in sections 

1 through 13 of P.L. ! c. (C. ) (now pending before the 
21 Legi$lature as this bill). . 
22 (cf: P.L.1985. c.t47. 5.4) 
23 1(17. Section 2 of P.L.1957, c.182 (C.2A:I02-14) is amended to 
24 read as follows: 
~5 The amotmt of any and all moneys paid tmder or in cOMection 
26 with such an agreement, together with interest, if any, accrued 
27 thereon while on deposit as so required shall be repaid on demand 
28 Ilt any time prior to the delivery of the [personal property1 
29 prepaid ftmeral goods or the rendering of the [personal] prepaid 

funeral services ! except as otherwise provided in section 1 of 
31 P.L.I9911' c.502 (C.2A:I02-16.1j. 
32 (cf: P.L.1957, c.182. 5.2))1 
33 1[18.1 17.1 Section 4 of P.L.i957 c.182 (C.2A:I02-16) is 
34 amended to read as follows: 
35 4. Any person, firm or corporation who or which, bavina 
36 received any moneys under or in connection with such an 
37 IlIreement. shall fail to deposit or keep on deposit , misapply or 
38 misappropriate or to repay any and all such moneys as provided in 
39 this act, [shall be) !!·guilty of [a misdemeanor) theft by failure to 

make the required disposition of property rece,ved pursuant to 
41 N.I.S.2C:20-9. 
42 Any person.· firm or corporation receivigs moneys under 
43 P.L.tN7. c.182 (C.2A:102-13 at Seq.) is presumed: 
44 a. to know his or its obligations relevant to criminal liability 
45 tmder this section; and 
46 b.. to have dealt with property as his or its own if he or it fails 
41 to 'pay or acCOWlt upon lawful dt)mand or if Iii audit reveals a 
48 shortase or falsification of aCCOtmts. 
49 (cf:P.L.1957, C.182. 8.4) 

1[19.1 ~1 Section 5 of P.L.1957, c.182 (C.2A:I02-11) is 
51 amended to read as follows: 
52 5•. 1bis act shall not apply to 
53 L the sale of lots or sraves by a cemeteryL!r 
64 b. the use of individually isSued insurance policies 81 fundina 
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1 vehicles for prepaid fMeeral a8reemen~. 


2 (cf: P.L.IUS? c.lB2, -.,&) 

3 1(20.) 19.1 (New section) As used in P.L.1911, c.182 

4 (C.2A:I02-13et seq.): , 


" DeUver" or "deJiYery~ means the conveyance of actual 

6 control end possession of prepaid funeral goods that haYe been 

1 pennanently relinquished by a provider 1, or other person, fima or 

8 corporation1, or' an agent thereof, to the purchaser lor person 

9 paYins the moneys,l or personal representative of the intended 


funeral recipient. Delivery has not been made if the provider 11 
11 or other person, firm or corporation, or an agent tbereofl: 
12 (1) Arranges or induces the purchaser lot person paying the 
13 moneys 1 to arrange for the stol'age 01 warehousing of prepaid 
14 f1Dleral goods ordered pursuant to a prepaid funeral agreement. 

with or without evidence that legal title has passed; or 
16 (2) Acquires or reacquires actual or constructive possession or 
1'/ control of prepaid funeral goods after their initial delivery to the 
18 purchaser lor· R8tsOn paying the moneysl or personal 
19 representative of the intended funeral recipient. 

This definition or delivery shall apply to this tenn as used in 
21 P.L.1951, c.182 (C.2A:102-13 et seq.). notwithstanding the 
22 provisiOns set forth in the Unifonn Commercial Code, Title 12A 
23 of the New jersey Statutes. 
24 "F1Dleral' insurance policy" means any insurance poUcy or 

annuity contract that, at the time of issue. was intended ito 
26 provide, or which was explicitly marketed for the purpose of 
21 providing, funds to the: provider, whether directly or indirectly" at 
28 the time of the insured's death in connection with a prepaid 
29 f1Dleral agreement. 

"F1D1eral trust" means a commingled or non-commingled 
31 account held in a pooled trust or P.O.D. account. established in 
32 accordance withP.L.1951, c,182 (C.2A:l02-13 et seq.) or 
33 P.L.1985. c.141 (C.3B:11-16et seq.). which is intended as the 
34 depository for cash- payments connected with a prepaid funeral 

agreement. 
36 "Intended f1Dleral recipient" means the person named in a 
31 prepaid f1Dleral· agreement for whose bodily disposition the 
38 prepaid f1Dleral agreement is intended to provide. The mtended 

,39 funeral recipient mayor may not be the purchaser. t 
1 

"Payable on death account" or "P.O.D. acco:mt" means an ). 
! 

41 aCC01Dlt payable on request to the purchaser or intended f1Dleral 
42 recipient of a prepaid funeral agreement. during the lifetime of 
43 the intended funeral recipient and on his death. to a proyider of 
44 f1Dleral goods end services. 

"Pooled - trust" means a pooled trust account established 
46 pursuantto P.L.1SH. c.141 (C.3B:11-16 et seq,). 
41 "Preneedfun~ral arrangements" means funeral arrangements 
48 made with an intended fUneral recipient or his guardian. asent or 
49 next of kin. for the f1Dleral of the Intended fWleral recipient. 

"Prepaid funeral asteement" means a written asreen'lltnt'end 
51 all documents related thereto made by a purchaser with a 
52 provider priOt to the death of the intended funeralrecUpient; with 
63 which there isoonnected a proviflional anew olPlyln, lor 
54 pteneed tuneralatrangements upon the death 0' the ifttendad 
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1 funeral recipient by the UfIe of a funeral trust or funeral 
2 illlUranee poUcy,tnade i,tdyable to a provider and in retum for 
3 which the provider promises to furnish, make available or provide 
4 the prepaid funeral goods or services, or both. specified' in the 
5 8areement, the delivery of which occurs after the death of the 
6 intended funeral recipient. 
7 "Prepatdfuneral goods" means personal property typically sold 
8 or provided in conn~tion with a funeral. or the final disposition 
9 of human remains, including, but not limited to. caskets or other 

10 primary containers, cremation or transportation containers, outer 
11 burial cOntainers. vaults, as defined in N.J.S.8A:1-2, memorials 
12 as defined in N. J.S.8A:1-2. funeral clothing or accessories. 
13 monuniei1ts. cremation ums. and similar funeral or burial items. 
14 which goods are purchased in advance of need and which will not 
15 be delivered until the death of the intended funeral recipient 
16 named in a prepaid funeral agreement. IPrepaid funeral good!! 
11 shall not mean the sale of interment sp!ces and related personal 
18 property offered or sold by a cemetery companx as provided for 
19 in N.I.S.8A:l-1 et seq.l 
20 "Prepaid funeral services" means those services typically 
21 provided in connection with a funeral, or the final disposition of 
22 human remains. including, but not limited to, funeral directing 
23 services, embalming services, care of human remains, preparation 
24 of human remains for final disposition. transportation of human 
25 remains, use of facilities or equipment for viewing human 
26 remains, visitation. memorial services or services which are used 
21 in connection with a funeral or the disposition of human remains. 
28 coordinating or conducting funeral rites or ceremonies and 
29 similar funeral or burial services. including limousine services 
30 provided in connection therewith. which services are purchased in 
31 advance of need' and which will not be provided or delivered until 
32 the death of the intended funeral recipient named in a prepaid 
33 funeral agreement. lprepaid funeral services shall not mean the 
34 sale of services incidental to the provision of interment spaces or 
35 anX related personal services offered or sold by a cemetery 
36 company as provided for in N.J.S.8A:l-1 et seg.1 
31 "Provider" means a person, firm or corporation duly licensed 
38 land resistered1 pursuant to the "Mo'rtuary Science Act. II 
39 P.L.1952, c.34O (C,45:1-32 et seq.) to engage in the business and 
40 practice oUuneral.directing or mortuary science, or an individual 
41 serving as an agerit thereof and so ijcensed: 
42 (1) Operating a duly registered mortuary in accordance with 
43 P.L.1952, c.34O (C.45:1-32 et seq.) and the resulations 
44 promulga,tedthereunder: 
45 (2) Havin. his ior its business and practice based within the 
46 physical cOIlftne& of the registered mortuary: and 
41 (3) Enaalin. in the practice of making prerieed:'funeral 
48 arransements.' including. but not limited to, offering the 
49 opportunity to trurchase or enroll in prepaid funeral atNeriients. 
60 .. Purchaser" means the person named in a prepaid funeral 
51 qteentent who purchases the prepaid funerallOOds and services 
62 to be ptovidda thereunder. The purchaser mayor 'may flOt be the 
&3 Intl!ltlded ttirltfll recipient. If the purchaser ia ditteri"t than the 
54 lntiindld 11I'lIftt1 recipient. it is undeRtood tbat the relattonahtp 
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1 of the purcJtaser to the intended fwaeral recipient includes a 
2 means to proVide administrative control over ~ l[arransements) 
3 8Il'8ementIon behalf of the intended fwaeral recipient. 
4 1[21.) 20.1 Section 1 of P.L.1985. c.147 (C.3B:11-16) is 
5 amended to read as follows: 
8 1. Prepaid funeral expellse monies used to fund a prepaid 
1 fwaera! agRement may be deposited into a pooled trust accowat 
8 in a federally insured· State or federally chartered bank. savings 
9 bank or savings and loan association pursuant to a written trust 

10 qreement the beneficiaries of wbich shall be [the consumers 
11 adv$llCing said monies] the purchasers or intended fwaeral 
12 recipients. Any such trust agreement shall assure i that the 
13 following teans and conditions are clearly and conspicuously 
14 disclosed in writing to (those consumer beneficiaries] purchasers 
15 and intended fwaera! recipient!l prior to the acceptance of any 
16 monies by tne trustees: 
11 a. The right to immediately withdraw on demand any monies 
18 plus accrued interest paid into the trust, except as provided in 
19 section 1 ofP.L.1991, c.SOI {C.2A:I02-16.1}. 
20 b. The right to receive periodic statements not less than once 
21 per Year reflecting the amount of principal and accrued interest. 
22 if any, in the trust. 
23 c. The amowat or rate of commissions to,be taken. 
24 d. The identity and location of the trustees. 
25 e. The location of the trust agreement and the conditions 
26 wader which it tnay be examined. 
21 AU such trust agreements l[executecU entered jnto by a 
28 provider1 on or after the effective date of this 1(1992] ~1 
29 amendatory' and supplementary act shall comply· with the 
30 provisiQ!!8Set forth in sections 1 through 13 of P.I:.. ! c. 
31 (C. ) (now p~ before the Legislature as this bill): 
32 (cf: P.L.1991. c.502, s.2) 
33 1[22.] 21.1 Section 2 of P.L.1985, c.141 (C.3B:1t-l1) is 
34 amended to read as follows: 
3& 2. The trustees of a pooled trust fund established pursuant to 
36 section 1 of this act for the benefit of not less than 200 
31 (individual' consumers] purchasers or intended funeral recipients 
38 shall be entitled to a commission of not more than 1% per annum 
39 of the corpus of the trust' fwad. The trustees of a pooled trust 
40 fwad for the benefit of less than 200 (individual 'consumers] 
41 purchasers or intended funeral recipients shall not be entitled to 
42 any commission. AU expenses incurred in the administration of 
43 such a trust or the services rendered thereby shall be deducted 
44 from income received by the trustees and in no event shall the 
45 trustees Invade the corpus of the trust fwads. 
46 (cf: P.L.iN5, c.ut, s.2) 
41 1123.J!l:.1 (New section) As used in P.L.1985, c.14' 
48 (C.38:U~1'8 et seq.): 
49 "Deliger" or "delivery" means thecorlV8Yance I of actual 
60 control 8ftd possession of prepaid' fWleraI iooda that have been 
61 permanently relinquished by a provider. t~.t .otbet.Mraon, Ibm or 
52 cqmptliU., t or an agent thereof,to this purch.r lot ..non 
53 Illm tM' moneys, t or personal representaUve ot the Intended 
64 fUfletliJ teCipient. Delivery hall not bean mad. i' the provider 11 
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1 or otIutr pelIOn. firm tlr r.nmorati~ ~r an gent thereofl: 
2 (ll.Arrenaes or induces the pm:r.baser 10r "l'&On paM the 
3 I1lIIII@ISI to arranp 10f the storase or warehousins 01 prepaid 
4 tlmeral aoods ordered pursuant to a prepaid funeral agreement, 
5 . with Or without evidence that leaal title bas passed; or 
6 (21 Acquires or lelH:quires actual or constructive possession or 
7 control of prepaid funeral aoods after their initial delivery to the 
8 pllrchaser ·lor person ">'.IDs _ the moneys 1 or personal 
9 representative of the intended funeral recipient, 

10 This definition 01 delivery shall apply to this term as used in 
11 P.L.I985. c.147 (C.38:11-16 et seq.), notwithstanding the 
12 provisions set 'orth in the Uniform C"..ommercial Code. Title 12A 
13 of the New Jersey Statutes. 
14 "Funeral insurance policy" means any insurance policy or 
15 annuity contract that, at the. time of issue, was intended to 
16 pl'OVide. or which was explicitly marketed for the purpose of 
17 providing, fWlds to the provider, whether directly or indirectly. at 
18 the time of the insured I s death in connection with a prepaid 
19 funeral agreement. 
20 "Funeral trust" means a commingled or non-commingled 
21 account held in a pooled trust or P.O.D. account. established in 
22 accordance with P.L.1957, c.182 (C.2A:I02-13 et seq.) or 
23 P.L.I985, c.147 (38:11-16 et seq.), which is; intended as the 
24 depository for cash payments connected with a prepaid fWleral 
25 agreement; 
26 . "lnte~ded funeral 11..cipient" means the person named in a 
27 prepaid. fWleral agreement for whose bodily disposition the 
28 prepaid fWleral agreement is intended to provide. The intended 
29 funeral recipient mayor may not be the purchaser. 
30 "Payable on death account" or "P.O.D. accoWlt" means an 
31 account payable on request to the purchaser or intended funeral 
32 recipient of a prepaid funeral agreement, during the lifetime of 
33 the intended funeral recipient and on his death, to a provider of 
34 fWleralgoods and services. 
35 "Pooled trust" means a pooled tl\JSt account established 
36 pursuant to P.L.198S. c.147 (C.3B:11-16 et seq.). 
37 "Preneed funeral arrangements" means funeral arrangements 
38 made with an intended funeral recipient or his· guardian, agent or 
39 next of.kin, for the funeral 01 the intended funel'al recipient. 
40 "Prepaid funeralagreemer1t" means a written agreement and 
41 all documents related thereto made by a purchaser with a 
42 provider prior to the death of the intended funeral recipient. with 
43 which there is connected . a provisional means of paying for 
44 pretaeed funeral arrangements upon the death of the intended 
45 funeral recipient by the use of a funerlll tl\JSt or funeral 
46 insurance policy, made payable to a provider and in retum for 
41 which the provider promises to fumish. make available or provide 
48 ths.prepaid funeral goods or services. or both.· specified in the 
49 agreement. the delivery of which occurs after the death of the 
&0 mteftded funeral reciplent. 
51 "Prepaid funeral ,oads" means personal propert, typicaltv &Dld 
82 orprovlded in coMeotion with a funeral. ot the flnal dlapoalUon 
&3 ollnmian remains. including. but notUmltld to. cuketl 01' other 
&4 pfimary containers. crematiOn or truapol'ttUon containers. outer 
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1 burial containe1s. vaults. as defined in N., .S.BA:1-2, memorials 

..... 


J 

,~ 

:;~ 

.. ~.. 

2 81 defined in N.J.S.8A:1-2, funeral clothing or accBllOries. 
3 rnOaUJoents. cremation urns, and similar funeral or burial items, 
4 which IOOds are purohased in advaRce of need and which will not 

• '. ' d { 

5 be delivered until the death of the intended funeral recipient 
6 named in a prepaid funeral agl'eement. 1Prepaid funeral goodS 
7 shall not mean the sa\e of interment sPaces 8nd related personal 
B pmperty offered or sold by a 'Cemetsry company as provided for 
9 inN.J.S.BA:1-1 et seq.1 . 

"Prepaid funeral services" means those services typically 
11 provided in connection with a funeral, or the final disposition of 
12 human remains, including, but not limited to, funeral directing 
13 services, embalming services. care of human remains, preparation 
14 of human remains for final disposition, transportation of human 
15 remains. use of facilities or equipment for viewing human 
16 remains. visitation. memorial services or services which are used 
17 in connection with a funeral or the disposition of human remains. 
18 coordinating or conducting funeral rites or ceremonies and 
19 similar funeral or burial services. including limousine services 

provided in connection therewith. which services are purchased in 
21 adVance of need and which will not be provided or delivered until 
22 the death of the intended funeral recipient named in a prepaid 
23 funeral agreement. Iprepaid funeral services shall not mean the 
24 sale of services incidental to the Qrovision of interment spaces or 
25 any ,related personal services offered or 'sold by a cemetery 
26 company as prqvided for in N.J.S.8A:l-l et s!!9:1 

27 "Provider" means a person. firm Of corporation duly licensed 
28 land registered1 pursuant to the "Mortuary Science Act... 
29 P.L.t952. c.340 (C.45:7-32 et seq.) to engage in the business and 

practice of funtlral directing 01 mortuary science. or an individual 
31 serving as an agent thereof and so licensed: ' 
32 (1) Operating a duly registered mortuary in accordance with 
33 P.L.1952. (:.340 (C.45:1-32 et seq.) and the regulations 
34 promulgated thereunder; 
35 ". (2) Having his or its business and practice based within the 
36 physical confines of the registered mortuary; and 
37 · (3) Engaging in the practice of making preneed funeral 
38 arrangements. includinS. but not limited to, offering the 
39 opporiuility to purchase or enroll in prepaid funeral agreements. 

· "Purchaser" means the person named in a prepaid funeral 
41 qreement who purchases the prepaid funeral goods and services 
42 to be provided thereunder. The purchaser may or ma, not bp .M 
43 intended funeral recipient. If the purchaser is different than the 
44 intended funeral recipient. it is understood that the relationship 
46 ot the purchaser to· the intended funeral recipient includes a 
46 means to provide administrative control over the l[arrqements] 
47 areement1 on behalf of the intended funeral recipient .. 
48 · 1[24.).23.1 N.J.S.8A:5,.;18 is amended t() read as follows: 
49 8A:5-18. Disposition of remains of deceased person: rtaht to 

control; priorities 
51 The '[Plrson· who shall have. the)t· right to contlO) the 
&2 . ,..position of the temailUJor a deceasedpel'llOftt tbncly.", 1M 
63 BPt limited to, the making ot tunerall!l1QJIe~ta thartftmn 
54 .... other dtrecUolUJ have been lr_m.olmT8lvlft b»' tl\1!i 
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1 decedent tl, throyh a will or other properly executed writins by 

2 the decedent.)1 or by a CQurt of competent ~urisdibtion shall be in 

3 the foUOWins order: 

4 a. The surviving spouSe. 

5 b. A majority of the surviving children of the decedent or the 

6 !U.."Viving child if one, 

7 c. The surviving parent or parents of the deced~nt. 


8 d. A majority of the brothefS and sisters of thtidecedent if no 

9 child or parent is livinx. 


e. Other next of kin according to the degree of consanguinity. 
11 100 the event ofa conflict between the provisions of this 
12 section and the laws of intestate succession pursuant to chapter 5 
13 of Title 38 of the New Jersey Statutes, with respect to the 
14 disgition of the rema!Ps of a deceased person. or the making of 
15 funeral arrangements therefor. this section shall be controlling.] 
16 A prepaid funeral agreement or a preneed funeral arrangement. 
17 as defined in section 1 of P.L. ! c. (C. )(now pending 
18 before· the Legislature as this bill). sball not constitute "other 
19 directions" for the purposes of this section, nor shall it bind those 

with the right to control the dispgsition of the remains. 1 

21 (cf: N.J.S.8A:5-18) 
22 124. (New section) a. As used in this section: 
23 .. At need funeral arrangementE" means fune!:'al arrBnJlements 
24 made.with the survivors or personal representative of a person 
25 who has already died for that person's funer!J. 
26 . "Funeralarransements" means funeral and burial plans made 
27 throusha mortuary. including the selection of plans for the 
28 fumishirut of funeral goods and services pUrsuant to a completed 
29 plan of bodily disposition and the act of offering the opportunity 

to pUrcbase or to enroll in a prepaidfunerahigreement by the 
31 mortuarY. 
32 "Funeral insurance policy" means· any insurance policy or 
33 annuity contract that, at tbe time. of issue. was intended to 
34 provide. or whieh was explicitly marketed' for tbe purpose of 
35 providing. funds to the provider, whether directly or indirectly, at 
36 the time oftbe insured's death in· connection witb a prepaid 
31 funeral agreement. 
38 .. "Intended. funeral recipient" means the person named in a 
39 prepaid fWIersl agreement· for whose bodily disposition the 

prepaid· funeral agreement is intended to provide. The intende4 
41 funeral recipient mayor may not be the purchaser. 
42 "PrenfJed funeral arrangements" means funeral arrangements 
43 made wi:th an intended funeral recipient or his guardian. a~ 
44 next of kin, for the funeral of tbe intended funeral recipient. 
45~Prepaid funeral agreement" means a written agreement and 
48 . all doctunents relafed thereto made by a purchaser with a 
47 provider prior to the deatb of the intended funeral recipient. with 
48 which there is connected ·a provisional means of paying for 
49 preneed funeral arranaements upon tbe...!!eath 01 the intended 

funeral; recipient by the use. of a funeral trust or funeral 
51 Insutfnce. policy, made pgable to a provider i8Jld in retum for 
52 wbigh the provider promise& to fumilh, makaavail'ble or provide 
53 th.ffrepaid funeral ROCK1a or services, or bAth. lD@Cilied in the 
&4 aatMment, the delivery of which occura atter the death of the 
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1 inteaded funeral recipient. 
2 "PJ!paid funeralllOOdl~ means pe!JOll!ll property tpicaUy sold 
3 orppided in connection with a funeral. or the final disposition 
4 of hUman remains, includina. but not IinUted ·to.casketa or other 

primaty containers. cremation or transportation containers. outer 
6 burial containers. vaults. as defined in N.J ~&8A:1-2, memorials 
7 88 d8lined in N.I.S.8A:1-2.funeral clothins· or accessories. 
8 monUDumts. cremation oms, and simiisr funeral or burial items. 
9 which goods are purchased in advance of need and which will not 

be delivered until the death of the intended funeral recipient 
11 named in a prepaid funeral agreement. Prepaid funeral goods 
12 shall not mean the sale of interment spaces and related personal 
13 property offere!t ~r sold by a cemetery companY as provided for 
14 in N.J.S.8A:l-1 et seq. 

"Prepaid funeral services" means those. services typically 
16 proVIded in connection with a funeral. or the final disposition of 
17 human remains. including. but not limited to, funeral directing 
18 services. embalming services, care of human remains, preparation 
19 of human remains for final disposition. transportation of human 

remains, use of facilities or equipment for viewing human 
21 remains. visitation, memorial services or services which are used 
22 in colmection with a funeral or the disposition of human remains, 
23 coordinating or conducting funeral rites or ceremonies and 
24 similar . funeral or burial services,! including Umousine services 

proVided in connection therewith, w!pch services are purchased in 
26 advance· of nee"_and which Willoot be provideclor delivered until 
21 the death of the intended, funeral recipient na~ed in a prepaid 
28 funeralagreem~nt. Prepaid funeral services shall not mean the 
29 sale of services incidental to the provision of interment spaces or 

any related pen;onal services offered or sold by a cemetery 
31 comPany as provided for in N.J.S.8A:l-l et seq, . 
32 "'Provider" means a p!rson, firm or corporation duly licensed 
33 and resistered pursuant to the "Mortuary Scienee Act," P.L.1952, 
34 c.340:(C.46:7-32 8t seq.) to engage in the business and practice of 

funefaI directing or mortuary science, or an individual serving as 
36 an agent thereof and so licensed: 
37 til' Operating a duly registered mortuary in accordance with 
38 P.L.1952. c.340 (C.45:1-32 et seq.) and: the resulations 
39 promulgated thereunderj 

(1) Having his or it! business and practice based within the 
41 phySical confines of the registered mortuary, and 
42 (3} Engaging in tbe _ practice of· making preneed funeral 
43 arrangements, including. but not limited, 10, offering the 
44 oppOrtunity to purchase or enroll in prepaid fUneral agreements. 

"Purchaser" means the person named ill a prepaid funeral 
46 wlment who purchases the prepaid funeral Roods and serviCes 
47 tobl provided thereunder. The purchaser maYOr mg not be the 
48 inttftded funeral recipient. If the purchU81'is ,different than the 
49 int.ed funeral recipient! it is understoodtbat the relationship 

01·.the . pl!rchaser to the intended funeral'reCipient incl_1I a 
51 m,. :to provideadministratlve control oyer' the 81rnemlnt on 
52 bIbilf of. the intended funeral recipient. 
53 L' The issuance and rnatketltta of 'aftrfwaral msuunc- I9licl( 
54 all of the. terms and. cDndUlOn& IPICtfied br theall.' meet 

, 
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1 
a 
3 

4 

5 

6 iilauranCepQuCybD:or after the effective elate of P.L. Ie 

'1 (C'. ')lDow ~ before the Lesislature. as this bill), whet~er 

8 ialued withhlfirStat.eor outside of the State, 'gth!r on a 

9 ·s!'Di.IPor'individWdbaals. and any certificates. policies. contracts. 


10 appUcat1ons.foi'm8and related material. shall be subiect to all 
11 the laws and :resulations of thi.!. State and the tems and 
12 conditions"f the Department of Insurance, as though issued' in 
13 thJsStatetagd~ at the time of filing be desisnated as being 
14 intended tor use.as·a.fmeral insurance policy. 
15 d. .The .CommiSSioner of Insurance shall adopt rules and 
16 regulationstounplernent the provisions of this section. includins 
1'1 a reJI'ulationestabllstnna the loss ratio for funeral insurance 
18 policies.1 
19 25. This aCt shall take effect on the lOOth day following 
20 enactment, but, on or after. the· date of enactment, the State 
21 Board of Mortuary Science of New Jersey l!!!!Lthe Dapartment 
22 of Insurance1 may promulgate rules and regulations to implement 
23 the provisions of this act in anticipation of it takfr.g effect. 
24 
2S 
26 
2'1 \

'"'-----._-
28 Regulates the offering :end making of prepaid funeral agreements. 

, 
I 
i 

1
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2b. A'~w:.'~ aurviviDa cIdJdnn of the decedent 01' the 

3 ~cli1kHf'•• 

4 C. ....... turVlvlIaparellt or parents of the decedent. 

6 d. A maJoritJ if the brothers and slat.. of the _,dent if DO 


6cbildol' parenUsIMII8. ' 

7' e. Other next 'of kin accol'f.tiDa to the deane of COIIIIIIDIUiDity. 

8 IP tluIevent,CJfaconflict between the proyJsioD& oftbi!_tion 

9 and the JaWs~9f,'iDt88tate succesaion IIUI!!IIIJ'!t to Cbtmt!f & of 

10 Ti!1e3iof the New Jerael, Statu.es. with l't!Ip8Ct to the 
11 diapoIilion of tJ!e;l'8maiDs of a deceyed'penon. or the mIIdna of!: '~e:ts therefor, this section shaD be coptrotlig. 

14 26. 'Ibis act shall take effect on the 180th dar foll.owint 
16 enactment, ,but. On or after the date of enactment, the State 
16 Board of Mortuarr Science of New Jersey may promulgate rules 
17 and regulations to implement the provisions of tbis act in 
18 anticipation of it takiDB effect. 
19 
20 
21 '5 PON'Sf>R:S STATEMENT 
22 
23 This bill regulates" the offeri118 and makiDB of prepaid funeral 
24 agreements ,by funeral directors and COD81JII1ers. Prepaid funeral 
25 ,agreements are 'qi8ements for the purchase of funeral pds and 
26 services prior to' tbe death of the. person whose funeral' is beiII8 
27 plaimed, with whiCh . there is Connected a provisional means of 
28 payiDa for the funeral arrangements. 
29 Tb8 bill defmes for the first time the vocabulary already 
30 'bIDadly used witlUn the funeral service industry with respect to 
31 "preneed" artaDa~ents. It sets minimum standards for, the 
32 content of prapatdfuneral agreements and prohibits the fiJiancing 
33 of an agreement ubless the preneeciarraagements have also been 
34 made. It pmentS "unjust enrichment.lf for funeral directors by 
35 requirins the retum of any proceeds of a financing arrangement 
36 ,in excels of ' what is required to comply with the preIleed 
31 ammgementlftl8de and articulates the criminalliabUity for the 
38 miIapproprialJ.oJli)f prepaid funeral funds. 

, , 

39 ID additicm. ,the bill reinforces existi118 laws and regulations I 

40 which _trict p'rIileed solicitation and sales to licensed' funeral I 

41 directors aDd_bits "cold callill8" at residenc•• nursina 
42 homes and hosPitals, 81 well 81 remuneration for refeir. It 
43 also plOhibits. ,fim.eral directors from knowingly. iJel'tnttti118 
44 themselves to be made the beneficiary of an insuranCe poticy in 
46 conjunction with·a. prepaid arrangement and Pl'OhibitsthefundiDg 
48 of aareementi throUgh retail installment contracts or credit. Ufe 
47 iDlarance.' 
48 
49 
SO 
&1 
82 R'JU!at. the otfettna and making of prepaid funeral a,roinanta. 
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ASSEMBLY COMMERCE AND REGULATED 

PROFESSIONS COMMITTEE 


STATEMENT 10 

(FUlST REPRINT) 

SENATE, 10.1012 


Sl'ATE OF NEW JERSEy 


DATED~ MARCH 22,1993 

The Assembly Commerce and Regula'ed Professions Committee 
reports favorably Senate Bill No. 1012 ItR]. 

This bill regulatea the offerinl and making of prepaid funeral 
agreements between funeral directors and consumers. Prepaid 
funeral agreements are agreements fot' the purchase of funeral 
SOOds and services prior to the death of the person whose funeral is 
being planned, with which there is cormected a provisional means of 
paying for the funeral arrangements. 

The bill defines for the first time the vocabulary already used 
within the funeral industry and statutes and regulations of this 
State. 

The bill prohibits any ~rson, ot.her than a licensed funeral 
director with his business based within a registered mortuary 
(known as a provider), from selling or offering to sell at need 
funeral arrangements (funerals of persons who have already died), 
preneed funeral arrangements (funeral arrangements for liviug 
persons). or prepaid funeral agreements. A provider may not enter 
into a prepaid funeral agreement or provide a funp.ral trust or 
insurance· policy in connection therewith unless he makes preneed 
funeral arrangements for the intended funeral recipient. 

Among other provisions, every prepaid funeral agreement must: 
be in writing and contain ~ertain specified infonnation required 
undet' thebilli provide that all funeral arrangements are revocable 
and that all funeral funding arrangements are severable from those 
fmeral arrangements, unless the prepaid funeral agreement 
provides that the funeral trust is irrevocable during the lifetime of 
the intended fmeral recipient; provide, unless otherwise specified 
therein, that the prepaid funeral goods and services will be provided 
in the area served by . the provider; provide for substitution of any 
SOOds or services' that are unavailable with goods or services of 
equal quality and value; and provide. upon the death of the intended 
fmeral recipient, that the provider must calculate the current 
retail prices of the preneed funeral arrangements and, in the case 
of a rion:-guaranteed prepaid funeral agreement in which there are 
insufficient· funds. the provider must seek more funds or 
modification of funeral arrangements, and in the case of an 
agteemsnt funded through a funeral tMt or funeral insurance 
policy, . whether a guaranteed or non··suaranteed price agreement. 
the prcWider must retum any proceadsln excess of the then current 
retail prices,. and present a final biU upon perfonnance of the 
agreement. 

If • frepaid funeral llreamentls funded by a funeral insurance 
polic),. clncellation of the funeral arranpment would not cancelot 
invalidate the polley but caMellltioll of the polle, or loans matte 
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SENATE COMMERCE QJMMll-rr..t; 

STATEMENT TO 

SENATE, 10. 1012 

with committee amendments 

SlATE OF NEW JERSEY 

DATED: JANUARY 25,1993 

The Senate Commerce Committee reports favorably and with 
committee amendments Senate Bill No. 1012. 

This bill, as amended by the committee, regulates the offering 
and malcing of prepaid funeral agreements between funeral 
directo1'8 and consmners. Prepaid funeral aareements are 
agreements for the purchase of funeral goods and services prior to 
the death of the person whose funeral is being planned, with which 
there is connected a provisional means of paying for the funeral 
arrangements. 

The bill defines for the fimt time the vocabulary already used 
within the funeral industry and statutes and regulations of this 
State. 

The bill prohibits any p'erson, other than a licensed funeral 
director with his business based within a registered mortuary 
(known as a provider), from selling or offering to sell at need 
funeral arrangements (funerals of persons who have already died), 
preneed funeral arrangements (funeral arrangements for living 
pe1'8On&), or prepaid funeral agreements. A provider may not enter 
into a prepaid funeral agreement or provide a funeral trust or 
insurance policy in connection therewith unless he makes preneed 
funeral arrangements for the intended funeral recipient. 

Among other previsions, every prepaid funeral agreement must: 
be in writing and contain certain specified information required 
1Dlder the bill; provide that all funeral arrangements are. revocable 
and that all funeral funding arrangements are severable ,from those 
funeral arrangements, unless the prepaid funeral agreement 
provides that the funeral trust is irrevocable during the Ufetime of 
the intended funeral recipient; provide, unless otherwise specified 
therein, that the prepaid funeral goods and services will be provided 
in the area served by the provider; provide for substitution of any 
goods or.services that are unavailable with loods or services of 
equal quality and value; and provide. upon the death of the intended 
funeral recipient, that the provider must calculate the current 
retail prices of the preneed funeral arrangements and, in the case 
of a non-pranteed prepaid funeral agreement in which there are 
Insufficient funds. the provider must seek more funds or 
modification of funeral arrangements. and in the case of an 
agreement funded through a funeral trust or funeral insurance 
policy. whether a guaranteed or non-guaranteed price agreement. 
the provider mUlt return any proceeds in excess of the then current 
retail pri~es. and present a final bill upon perfonnance of the 
agreement. 

If a prepaid funeral apeement is funded by a funeral insurance 
policy, C8ftCeUatlon of the funeral arrangement would IlOt cancel or 

! . 

I 
! 

I'
I 
I. 
l' 



I 

I 
z 

............ polU:y but caacellatloa of the ~ or loaImade 
, ...... "pmceeds or cub val""f. .,pouc,wouIcl void .V 
'PIk;e.~tees. If the PJDvider Ie· .~Q1, .~o ,nr¥ide the prepaid 
....~~ces requested due to the, ftwocation of the prepaid 
tuaftrat~em.ent or fundina arranpments or due to the 
~biJlJj of perfonnance. the man.. used ·to fund the 
aar8fJIII.,.i'm..i be refunded. 

1bere .• numel'01.8 pmhibitions provided in the bill. No 
p1'O¥ider ahaU: knowingly pennit the IUIlIdna of himself as 
beneficiary of a policy in regard to a prepaid funeral qreement; 
advertise dilcounts or rebates which are not act\lal reductions of 
the;mailpriees of the ptoVider'8 cunent general price list; or 
fInanCe preneed funeral arransementa or prepaid funeral 
agreeanents through retail installment contracts or credit life 
insurance. A;waiver of auy provision of this act is.prohibited and 
would render any agreement voidable by the purchaser. The bill I .' alaopmhl1D,t•. a funeral director or his agents fro~: 80liciting 
persons irlJboIpitals. rest homes. nursing homes or other health care 
facmilesby ;telephone or in pel'llOJ' without first having been 
specifically'requested to do so by the person; soliciting relBtives of 
peJ.'80D8' ,.'WbOs& death is pending or bas occurred; paying any 
1'8Iilude"r,tipri.for ,funeral referrals; or soJicitinipersona at their 
resideilce,inPf!rson or by telephone unless requested by that person 
or ameinbe~of that person's famUy. 

A ptoVideror any other person would be guilty of, a 9rime of the 
fourth·.dearee . .if he knowingly induces a person. who is qed, blind or 
~b1edaiuJ. teceives Supplemental Security, Incol1le ,benefits or 
medicaid,: to:rhakea prepaid funeral agreement With the intent of 

\ colleetinln'lOre than the fair market value for prepaid funeral 
aooda or sefvices. 

The c~ttee amended the bill to clarify that prepaid funeral 
goods .and ;8e~es do not include the sale of interment spaces and 
related'·peraomd property or services incidental to the provision of 

, interment , ...u and any related personal aervicesoffered or sold 
by a cBlllat""'4;OIIlPBDY and to provide the unifonn applicabilitv of 
stBlidalds." 8i:ad ':underwriting criteria for funeral insurance policies. 
8Old,in'thisStat,8. 

The State • Board of Mortuary Science of New Jeraev ~ enlorGe 
the provisions of this bill. except that the Departmenf of lnaltance 
will enforce 'those provisions of this bill concemilig funeral 
tnsurancepoliciea. 
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AMENDMENTS 
to 

SENATE, No. 1012 
(Sponsored by Senatc"r Brown) 

REPLACE SECTION 310 REAp; 
1. (Nf}~ section) As used in this act, in P.L.1952, c.340 

(C.45:1-~ ''it seq.) and in section 18 of P.L.1960, c. 184 
(C.45:1-&5.3):tl Ie.. 

"At lIeed ·funeral arransements" means funeral arransements 
made with the survivors or personal representative of a person 
who has already died for that person' 5 funeral. 

"Board" means the State Board of Mortuary Science of New 
Jersey. 

"Credit life _ranee" means insurance on the life of a debtor 
pursuant to or in connection with a specific loan or other credit 
transaction. 

"Deliver" or "delivery" means the conveyance of actual 
control and possession of prepaid funeral soods that have been 
permanently relinquished by a provider, lor other person, fi~ or 
corporation,l or an asent thereof, to the purchaser lor person 
paling the moneys,l or personal representative of the intended 
funeral recipient. Delivery has not been made if the provider 1, 
or other person. firm or corporation, or an agent thRreof1: 

(1) Arranges or,mduces the purchaser lor person paying the 
monenl to I:frqe for the storage or warehousing of prepaid 
funeral goods ordered pursuant to a prepaid funeral agreement. 
with or Without evidence that legal title has Passedi or 

(2) Acquires or reacquires actual or constructive possession or 
control of prepaid. fW18ral goods after their initial delivery to the 
purchaser lor person paying the monen1 or personal 
representative of·, the intended funeral reCipient. 

This definition of delivery shall apply to this term as used in 
this act, notwitbstandins the provisions set forth in the Uniform 
Commercial Code. Title 12A of the New jerseyStatutea. 

"Funeral arrangements" means funeral and burial plans made 
through a mortuary, including the selection of plans for 'the 
fumishing of funeral goods and services pursuant to a completed 
plan of bodily diSposition and the act of offerins the opportunity 
.~ :-""'f':~lISe or to· enroll in a prepaid funeral agreement by, the 
mortuary. 

"Funeral insUrance policy" means any iMutance poijcy or 
annuity contract that. at the time ofisaU8. WU lnten8ed to 
pmvide. or which was "xpUettly marketed tor thapu..,... of 
ptOVidin81 tunds to the provider, whether directly orltlltlfRtl" at 
the time oftha iMured'. death in connection with "repaid 
funeral agreement. 



• 

.. ~ 

Amendments to SENATE. No. 1012 
Paae2 

"Funem trust" means .. comminl1ed or non-comminsled 
account held in a pooled tnlSt or P.O.D, account" established in 
accordance With P.L.l9S',_ c.l82 (C.2A:l02-~ ,t seq.) or 
P.L.ls8&,C.147 (C.3B:ll-te at seq.), which is mtended as the 
depository for cash payments cOlUlected with a prepaid funeral 
agreement. 

"Guaranteed price agreement" means a prepaid fwaeral 
agreement under which. in exchange for the proceeds of a funeral 
tnlSt or funeral insurance pollcy,the provider agrees to provide 
the stated goods and services in the future. regardless of whether 
Of not the retail value of those goods and services exceeds the 
fwads available from the funeral trust or funeral insurance pollcy 
at the time of death of the intended funeral recipient. 

"Intended funeral recipient" means the person named in a 
prepaid funeral agreement for whose bodily disposition the 
prepaid funeral agreement is intended to provide. The intended 
funeral recipient mayor may not ,'le the purchaser. 

"Non-guaranteed price agreement". means a prepaid fwaeral 
agreement funded with a funeral trust or funeral insurance 
polley. the proceeds of which the provider will apply to the 
current retail value of the prepaid funeral goods and services 
previously selected at the time of death of the intended fmleral 
recipient. but which agreement shall not bind the provider to 
provide the· goods and services if the/alue thereof exceeds the 
funds available at the time of death of the intended funeral 
recipient. 

"Payable on death account" or "P.O.D. account" means an 
account payable, on request to the purchaser or intended funeral 
recipien~,70f a prepaid funeral agreement during the llfetime of 
the intended funeral recipient and on his death. to a provider of 
funeral goods and services. 

"Pooled trust" means a pooled trust account estabUshed 
pursuant to P.L.19BS, c.141 (C.3B:ll-lg~Tseq.). 

"Preneed funeral arrangements" means funeral arrangements 
made With an intended fwaeral recipient or his guardian. agent or 
next of kin, for the funeral of the intended funerai recipient . 

•Prepaid funeral agreement" means a written a,reement and 
all documents related thereto made by a purchaser with a 
provjderprior to the death of the intended funeral recipient. with 
which there is connected a provisional means of paying for 
preneed . fmeral arrangements upon the death of the intended 
funeral . recipient by the use of a funeral trust or funeral 
insurance polley, made payable to a provider and in retum for 
which the provider promises to fumish. make available or provide 
the prepaid f\.ineral goods or services. or both. specified in the 
agreement. t11 !-,.,. ~' ~~ ",'!ti<:h '!lCCUl'S: after the death of the 
intended.fwaeral recipient. > 

"Prepaid funeral goods" means personal pro..rty t"icaUy IOld 
or prorided in coMection with a funeral. or the rtnal diIpoIttlon 
of human remains. including. but nat limited to. tuket. or other 
priinary containers. cremation or tranaportatiDllJlpfttaJftel'l, outer 
burial containers. vaults. as defined in Nd.S.IAlt.a. memod. 
as defffttd in N.J.S.8A:D.1t funeral cloth"'l or acceaaorllS, 
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monmnents. cremation ums. and similar funeral or burial items. 
which aoods are purchased in advance of need and which will oot 
be· delivered until the death of the intended funeral recipient 
named in aprepiid,funeral qreement. lPrepaid funeral soods 
shalloot mean the sal, of interment spaces and related personal 
propertyOtf~;Oi!old by a cemeterx compan! as provided· for 
in N.I.S.8A:l- YeYyg.l 

"Prepaid funeral services" means those services typicaDy 
provided in connection with a funeral, or the final disposition of 
hmnan remains. including. but not limited to. funeral directing 
services, emba.l.rnina services, care of hmnan remains. preparation 
of hmnanremains for final disposition. transportation of human 
remains. use of facilities or equipment for viewing human 
remains. visitation, memorial services or services which are used 
in connection with· a funeral or the disposition of human remains, 
coordinating or conductinl funeral rites or ceremonies and 
similar funeral or burial services, including limousine services 
provided in connection therewith, which services are purchased in 
advance of need and which will not be provided or delivered until 
the death of the intended funeral recipient named in a prepaid 
funeral agreement. lprepaid funeral services shaD not mean the 
sale of services incidental to the Rrovision of intennent spaces or 
any related personal services offered or sold 1!l. a cemetm 
campan! as provided for in N. [.5. 8A:l-f'Yseq.1 ; 

MPl'Ovider" means a person. finn or corporation duly licensed 
land registered1 pursuant&/~ the "Mortuary Science Act." 
P.L.1952, c.340 (C.45:1.,.32 et 'lreq.) to engage in the business and 
practice of funeral directing or mortuary science, or an individual 
serving as an alent thereof and so licensed: 

(1) Operatin., a duly registered mortuary in accordance with 
P.L.1952, c.340 (C.45:1-32· et seq.) and the regulations 
promulgated· thereunder; 

(2) Having his or its business and practice based within the 
physical confines of the registered mortuary; and 

(3) Engaging in· the practice· of making prensed funeral 
arranlements, including. but not limited to, offering the 
opportunity to purchase or enroll in prepaid funeral asteements. 

"Purchaser" means the person named in a prepaid funeral 
asreement who purchaSes the prepaid funeral aoods and sarviees 
to be provided thereunder. The purchaser mayor may not be the 
intended funeral recipient. If the purchaser is different than the 
intended funeral recipient. it is understood that the relationship 
of the purchaser to the intended funeral recipient includes: 8 

means to provide.administrative control over the l(arransemelitsJ 
llreement1 on behalf of the intended funeral recipient. 

"RetalJ installmeftt contract" mean~ ,an aareementto pay the 
purchase price ot ·toods or services in two or mOte installments 
over aperiod of time. 

"Statement at ~eral goods and servicea~ means the it,rnlled 
wtitteft statement reqUired to be given to each peraonmaldftl 
funeral arrangetnats in accordance with the regulations 01 the 
Federal 'TradeC4mmisaion (18 C.F.R. 463.2) and the board 
(N. J.A.C.13:36.9.8J. 

http:A.C.13:36.9.8J
http:C.45:1.,.32
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BRL6£I§~:a. 2 m RMP; 
2. (New seCt'UJa) I. No person. tinn or corporation shall ,seU. 

or ~ffer to seu. or make or offer to make at need fwieral 
arran8ements, Pl'lMed funeral arrBDIements or p~ funeral 
qreemen... unless. that penon. finn or corporation: ' 

(1) is duly licensedJl~~t to_the "Mortuary Science Act," '.... , ,.::. i. 
P.L.1952. c.340(C.4S:1-32 et seq.}. to enaaae in the business and 
pr~ctice of fmeral directing or mortuary sciencej and 

(2) has his or' its business and practice based within, the 
physical confines of the registered mortuary. 

b. No person. finn or corporation. shall ensase in the business 
and practice of funeral directing or mortual)' science at any 
pennanent facility that is not a registered,mortuary. , 

c. Notwithstanding the foregoing. this section shall no't be 
construed to prohibit an otherwise qualified person" finn or 
corporation from acting as a provider operating under a trade 
name or other assumed name or thI' ~ugh a subsidiary of a 
corporation duly licensed land registered 1 pursuant to P. L.1952, 
c.340 (C.45:1-32 et seq.) to engage in the business and practice of 

funeral directing or mortuary science. 

REPLACE SECTIQN 3 IQ READ; 


3. (New section) No provider shall enter into, or offer to enter 
into, a prepaidfunetal agreement, or provide or offer to provide 
a funeral trust or funeral insurance policy in connection 
therewith, unless: 

a. At the same time he makes preneed funeral arrangements 
for the intended ·funeral recipient on a statement of fmeral goods 
and servic~;Iin41' , 

b. He meets au requirements with respect to the making of at 
need fmeral arrangements as otherwise required by la~ 

'c. The insurance policy or annuity contract to be provided or 
offered as a funeral insurance policy complies with the provisions 
of section 24 of P.L. ,c. (C. )(now Rendin, before the 
Legislature" tbiB biU). 

d. If a funeral insurance policY is provided or offered. he is 
duly licensed .'an insurance producer pursuant to P.I.;.1987, c. 

. ~ _ 293 (C. i7:22A,..1 et Seq.),.I, ° 

J.f&ft,:, --.", ~~!:.:'I ~#,!:" -7 4. (New section) Every prepaid fmeral agreement executed in 
!:{3::, «¥~- this State shall: 
_ 	 a. Be signed by the provider, and the purchaser or the intended 


funeral recipient or the intended funeral recipient's sual'dian, 

qant or next of kin. 


b. Include at least the following infonnation: 
(1) the name~ address and telephone nwnber of the mortuary to 

be utilized;' 
(2) the name of the individual Ucen:ge !lC~~::'lS :'~ ... :- -.~ ~eha1f 

of the provider atid the license number 01 that individual; 
(3) the purchaer's name end address; 
(4) the name 01 the intended luneral reciphmtj 
(&) whethet the qreement is I guaranteed prica I,taam.ant or 

non-guaranteeilprttleagraement. wh!chtarm ... appllcabla. shall 
be definad in the I,reement in accordance wUh lactionl ot this 
act; 
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(6) how theapeement is to be funded; and 
(7) a statement of funeral goods and services or. if not included 

as part of the qreement. that a statement of funeral BOOds and
• services shall be provided. 

c. Provide that all funeral arrangements are revocable, and 
that all fmlem fW'Kling arrangements are Severable from those 
funeral arrangements by the purchaser if alive, and if riot, then 
by the intended funeral recipient, where they are different 
persons. Upon the death of both the purchaser and the intended 
fmeral recipient. the intended fmoral recipient' s next of kin. in 
the order provided in N.J .S-8A:&-1a(' shall have the right to 
revoke the fmeral arrangements and to sever the funeral fuDding 
arrangements from the funeral arrangements. Notwithstanding 
the above. a prepaid funeral' asreement may provide 'that the 
funeral trust shall be irrevocable during the lifetime of the 
intended fmeral recipient pursuant to section 1 of P.L.1991. c. 
502 (C. 2A:102-16.1). 0/'- '; 

In those instances where a revocable prepaid funeral agreement 
is revoked. the monies used to fund the agreement shall be paid 
to the purchaser. if alive. and if not. then to the personal 
representative or estate of the deceased purchaser if the 
asreement is funded through a trust or, if the agreement is 
funded through a fmeral insurance policy, to the named 
beneficiaries on the insurance policy or annuity. 

d. Provide tbat. unless otherwise specified therein. a prepaid 
funeral agreement anticipates the provision pf prepaid fmeral 
goods and services in the area served by the provider. The 
agreement shall further provide that, if the intended funeral 
recipient! s place of death is in a location other than that served 
by the provider, alternative funeral arrangements will be 
necessary. 

e. Provide for the provider's substitution of any goods or 
services to be furnished or rendered thereunder for goods of equal 
quality. value and workmanship or .services of equal quality and 
value in the event of the unavailabiJity of any goods or services 
set forth in the agreement. Any changes in the price of the 
asreement resulting from such substitution of goods or services 
shall be reflected in the statement of fmeral goods and services 
rendered. 

f. Provide that. in the case of an asreement fmded: through a 
fmeral trust. If the purchaser predeceases the intendttd fmeral 
recipient where they are different persons. then the intended 
funeral tecipient shall automatically assume the legal right to 
administer the funeral trust as purchaser, including the right to 
withdraw any and all funds held in the funeral trust, along with 
all other rights fonnerly held by the purchaser. 

g. PfO'Iide that. upon the death of the intended funeral 
recipient. the provider shall calculate the CUtreftt retail prieM of 
the preneed funeral arrangements. and: 

(1) in the clseof a non-guaranteed prepaid funeral .,reament. 
11 there .rt insufficient funds to pay for the CUtftftt retail pnclI 
ot the pteplidfuneral goods and services requHtd. the proVider 
shall cOftlUlt with the appropriate repr.llntaUve for the 
supplemeftt.tion or the funda 01' the modUlealion of the funetal 
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arlQ8fJments set forth in the agreement prior.~ to perfonnance 
\UHler the asreem8llt. 

(2) .in the case of an asreement funded through a funeral trust, 
whether a SUaranteed or non-suaranteed price agreement, if the• 
provider determines that the funds or proceeds available exceed 
the current retail prices of the prepaid f\Ulftral aoods and services 
to be provided, the lUIplus funds shall be paid to tbe purchaser. if 
allve, and if not, then to the personal representative of the estate 
of the deceased. 

(3) in the case of an agreement fmuled through a funeral 
insurance poliey, whether a pranteed or non-pranteed price 
agreement. if the provider determines that the funds or proceeds 
available exceed the current retail prices of the' prepaid funeral 
goods and services to be provided. the surplus funds shall be paid 
to the named beneficiaries of the funeral insurance policy. 

h. .Provide that, upon completion of performance under the 
agreement, the provider ~all present a final bill. 

Ii. Provide that whit a prepaid funeral agreement is a ........ 
guaranteed price agreement. the price guarantee is a guarantee 
and UabiUty of the Ipe!lal(Pl'OVider and not the guarantee and ..,.,.., 
liability of the insurer issuing the funeral insurance policy when a . 
funeral insurance policy is used or the trust deposi tOry 
administering the funeral trust when a, funeral trust is used, 1 
REPLACE SECTION Z TO REAp; 

1. (New section) No provider shall knowin,ly permit, in 
conjunction with a prepaid funeral asreement. the naming of 
himself or itself as beneficiary of· a poliey, except tbat nothins in 
this section shall be construed to prohibit the assisnment of 
proceeds to a provider as paynient for. a funeral'bill. or such other 
mechanism that'provideS payments to providers tor tbe 1[amount 
ofJ1 JOOds or services rendered. and that provides for any excess 
proceeds to be paid to a named beneficiary or beneficiaries. 
REpLACE SECTION 11 TO READ; 

11. (New section) All prepaid funeral a,reements executed on 
or after the effective date of this 1(1992) 19931 amendatory and 
supplementary act l[and funded throuah a funeral' trust]1 shall be 
80vemed 'pursuant to lthe appl!cable provisionS ofl P.L.1951. 
c.182 (C.2A:102-13 et seq.). P.L.1985, c.141 (C.3B:ll-16 et seq.) 

and l[the applicable provisiOns ofJ1 this act. 

REPLACE SECTION 12 TQ REAIl 


12. It New section)l a. This act applies to the sale of prepaid 
furierar goods or services and the offering of those goods or 
services for sale by providers. 

b. This act shall not apply to the sale of 1[lots or ,raves by a 
cemetery) interment spaces or related personil property or 
"p'~~"1 sp,rvices by a· cemetea company ... provided for in 
N.I.8.8A:l-l et seql. 
B1e',ACE SECTION IS IQ BEAD; 

16. Section 18 of P.L.1960. c.164 (C.4&:7-66.3) Is amended to 
read "fonows: 

18. ~ No person, finn o~ corporation (ahaDaoOclt in personl, 
or [thtough] iolicltor5. .,ents lot) , canvaMeta/ emplcwtes Dr 
othat...)ersona actin, Oft behalf' of tbatp.rtpIl.. firm or 
COrpotlUon, for the purpose of selJJ.na 01' cOIltradtlq to sen 01' 
provide any service or sel'Yices cOlflmOftly fuftililhed Of pertcnm.d 

http:selJJ.na
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by Ul embabner or IUneral director, includiga. but notUndt" to. 
prepaid 'unerala8leements and tbe makUur of at need or oreneed 
Imera! arrUl,cpents, shall: 

(1) Directll or indirectly l[eall upon] soHeitl J!!l'SOnS in 
hospitals. reStJlomes. nursirw homes or similar healtb .care 
facilities·1w l!IePhone or in person without first havins been 
specifically requested to do so·1w that personj 

(2) DirectlyOrJndirectly employ UlY yent. employee. assistant 
ILl independent cOntractor or other person to l[call upon) solie!!1 
p.rsons in hospitals. rest homes. nursinR homes or similar b@alth 
care lacilitiesby telephone or in person without first hams been 
specifically requested to do so by that personj 

(3) Solicit relatives of persons whose death is apparently 
pendins or whose death has recently occurred for the purpose 01 
providins any of those services for that person; 

(4) Solicit. accept. offer to payor pay any commission. bonus 
or rebate in consideration of recommendins or causing any person 
to use. the services ~I a particular funeral director. or the 
services 01 a particular crematory. mausoleum or cemetery; or 

(5) Solicit persons at their residences in person or by telephone 
unless that solicitation is in response to a previous request lor or 
expression of interest in a funeral director' s services made by 
the person solicited or Iw a member of that person' s lamily .. 

b. Nothing in.· this section shall be construed to restrict the 
right of a funpdirector or art agent or employee of the fmeral 
director. (ocommunicatel Iw direct mail or in any otber war.!!!! 
!J!8Cifically prohibited by this section. with persons or provide 
them with· inlonnation regarding the services 01 the funeral 
director. or to solicit the business 01 !!!l person responding to 
that communication and. explicit)! requestingfurtherinfonnation 
Iw personal visit or telephone, or otherwise initiatina further 
discussion of those services, or to provide servicea or information 
to persons in connection with services previousl! rendered. •c. Nothina in this section sha1l be construed to prohibit general 
advertisinB by a funeral director. 

d. lNothin, in this section shall be deemed to prohibit the 
payment of eOmmissions•. bonuses or other compensation· to a 
licensed cemeterY salesman for the sale of cemetery _ds or 
services~ 

!!1 As USed'Ul' this Section. Hat need Imeral arrangements. II 
upreaeeel funeral 'arrangements" and "prepaid luneral agreement II 
shall have the slime meanin, asthex are defined in section 1 of 
P.L. ! c. (C. 1 (now pendin. before the Lesislature as this 
biU). ' 

/ 
I (cf: P.L.1960, c.184. s.18) 01'

R§PIACE el'jC'ijCP :; 7'- !)E·'.pi 

18. Section.! Of P.L.19S? c.18Z (C.2A:l0Z-13) is amended to 

read as foUows: 
1. 'Any and all· moneys ~rUd to a fmetal director. Wldertaker, 

cemetery, orm1 other ,",rsoD, firm orcorporatlon, tmderior in 
connection with [an] l[a prepaid funeral.areemas .Ofany 6tbgrl 
!!\1 agreement tor the sale of (personal prapettftoblused in 



Amendments to SENATE. No•.1012 

Pasee 


connection with a funeral or, burial) l[prgaid funeral' ~ 
penona! p1'9p!rtx UP be: used 'in connection with, • twe., or 
~1. or for 'tbefumisbing of (pel'SOlJ8l) 1(prepaid funeraD 
PlnOnall services,.[of • funeral director or undertaker, wherein 
the personal property i$l l(in which all or part gf the prepaid 
funeral soods are] of a I funeral director or Undertaker. wherein 
the personal property is1 nOt to be delivered or l[ill or part oj)l 
the (ptirsonall 1(pr8paid lugeran personal1 services are not to be 
rendered until the occurrence of the death of the [person for 
whose funeral or, burial such property or services are to be 
furnished] l[intended funeral recipient] P!£SOn f9r whose funeral 
or burial sUch property or services are to be fumishedl~ shall be 
trust funds l[beld ina pooled trust or a P.O.O. account)l in the 
possession of such funeral director. undertaker. cemetery. or 
other person, firm or cOqJOration. and' shall be deposited by him 
or it within 30 days' after receipt thereof in a special account 
maintained exclusively for the deposit of such moneys in a 
federally insured State or, federally chartered bank, savings bank 
or savings and loan association; or. if the (person paying the 
moneys] l(Q!l!'Chaser) person paying the moneysl requests, in a 
pooled trust accoWlt established pursuant to P.L.198S, c.141 
(C.3B:11-16 et seq.) and chosen by the (person paying the moneys] 
l[purehaserJ person pay:ina thomonon1, and shall be so held Qn 

deposit. together with any interest thereon. until [said person$! 
property has] lrlhe' prepaid funeral goods have] said person!! 
property hasl been. delivered and [said personal)' 1(the prepaid 
funeral] said personall services have been rendered, unless sooner 
repaid. in whole or in part. No depository inStitution shall be 
liable for the misuse, misapplication or improper withdrawal by 
any such funeral director. undertaker. cemetery or other person. 
firm or cOqJOration. of any moneys deposited in such depository 
institution pursuant to this act. 

llAll such asreements] .Any agreement for funeral Roods or 
fun§ral services, or both,l executed on or after the effective 
date of this 1(1992119931 amendatory and supplementary act 1m: 
a providerl shall complY with the provisions set forth in sections 
1 through 13 of P.L~ .! c. (C. ) (now pending before the 
Lestslature as thiS bill). 
(cf: P.L.19B5. c.147,s.4) 
OMIT SWUOli 11 INENTIREIX 
RENt1MBER SEC1JQMs:l8 ANp 12 AS SWUQNS 17 AND 18 
REPLACE Sfjcn01:tao TO REAp; 

1[20.] !!:,1 (New section) As used in P.L.19S?', c.182 
(C.2A:I02-13 et seq~): 

"Deliver" or "deUvery" means the conveyance of actual 
control and possession of prepaid . ftmere~ gfflds thathav, bel!! 
permanently relinquished by aplOVider I, or other pt•• finn or 
c;o£l!OraUon1, or an qant thereof, to the pUrchlset 10tPenOn 
pgtns the monD't1 or personal representative 01 the IIlt.dld 
funeral· recipient; Delivery· has not been made It the pl'Ovider;l, 
or ather".t finn or cotpOration. or IDa_, th.noI1: .. 

(1) Arran,. or ·tnctucea the purchlier lCK .*D':PmM,tbe 
moneD1 to arran,. ror the storage or warehousUllor"flPaAd 
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funeral soodIsordered pursuant to .. prepaid funeraiapeement, 
with Of withoUt ~dence that lep! tltle has passed; or ': 

I (2) Acquires dr reacquires actual or constructive poss.sipn or 
~. control of prepaid funeral soods after their initial delivery to the 

purchaser lor person 2aFnB.' the moneysI or personal 
representative of the intended funeral reCipient. , 

'Ibis definition of delivery shall apply' to tlUs term is ,*d in 
P.L.1SS1, c.l82 (C.2A:I02-13 et seq.), notwithstanding the 
provisions set forth in the Uniform Commercial Code. Title 12A 
of the New Jersey Statutes. 

"Funeral insuranCe policy· means any insurance policy or 
annuity contract that. at the time of issue•.was intended to 
provide, or which, was expliCitly marketed for the purpose of 
providins., funds to the provider, whether directly or indirectly. at 
the time ,of the' insured' s death in connection with a prepaidi 

I, funeral agreement. 
"Funeral trusf," means a commingled or non-commingled 

account held in a pooled trust or P.O.D. account, established in 
accordance witb P.L.19S1. c.182 (C.2A:I02-13 et seq.) or 
P.L.1985, c.147 (C.3B:ll-16 et seq.). which is intended as the 
depository for cash payments connected with a prepaid funeral 
agreement. 
, "Intended funeral. reCipient" means tbe peJ.'S(m named' in a 
prepaid funeral agreement for whose bodily disposition. the 
prepaid fooeral agreement is intended to provide. The intended 
funeral recipient mayor may not be the purchaser. 

"Payable on death account~ or "P.O.D. accooot" means an ' 
account payable on request to the purchaser or intended funeral 
recipient of a prepaid funeral agreement. during the lifetime of 
the intended funeral recipient and on his death, to a provider of 
funeral goods 'and services. 

"Pooled trust" means a pooled trust account established 
pursuant to P.L.1985. c.147 (C.3B:ll-18 et seq.). ' 

"Preoeed funeral arrangements" means funeral arrangements 
made with an intended fooeral recipient or his 'guardian, agent or 
next of kin, for the funeral of the intended funeral recipient. 

»Prepaid funetal agreement"· means a written agreement and 
all documents related tbereto made by a purcbassr with a 
provider prior to tbe death of tbe intended funeral reCipient, with 
which there is connected a provisional means of' paying for 
prenead funeral arrangements upon the death of, the intended 
funeral recipient by tbe use of a funeral trust or funeral 
insurance pollcy, made payable to a provider and in retum for 
which th8 provider promises to furnish, make available or provide 
the prepaidfUtleral goods or services, or botb. specified· in the 
agreement, the delivery of which Occurs after .1,,1;0 de'ttb ..., t~e 
intended funeral recipient. 

"Preplidfuneral ,oods" means personal propertytyttically sold 
or provided In COnnection with a funeral, or the fmal disPosition 
of human remlins; including, but not limited to, aaaketa 0" other 
primary containers. cremation or tranaportation contaiftel'S. outer 
burial contatners.vaults. as defined in N,I.S.8All·•• memorials 
as defined in N.J.S.8A:1-2, funeral cloth1ri1 or lcc8IIOries, 
monuments. cremation urns. and similar funeral Dr' butlal itema. 
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which aooda are purchased in advance of need and which will not 
be deUver8d untll the death of the intended funeral recipient 
named in a prepaid funeral agreement. Iprep!!d fUneral aoods 
shall not mean the sale of intennent spaces and related personal - propertjoffered or sold by a cemetery companx as !provided for 
in N.I.S.. 8A:l-1 et Seq.l 

"Prepaid fmeral services" means those services typically> 

provided in connection with a fmenl. or the final disposition of 
hmnan remains. including, but not limited to, fmeral directing 
services. embalmins services. care of hmnan remains, preparation 
of hmnaD remains for final disposition, transportation of hmnan 
remains, use of facilities or equipment for viewing human 
remains, visitation, memorial servi~es or services which are used 
in connection with a funeral or the disposition of human remains. 
coordinating or conducting fmeral rites or ceremonies and 
similar funeral or burial services, including UmousiDe services 
provided in connection therewith, ,."hich services are purchased in 
advance of need and which will not be provided or deUvered mtil . 
the death of the intended funeral recipient named in a prepaid 
funeral agreement. 1Prel!!id funeral services.!!tall not mean the 
sale of services incidental to the provision of interment spaces or 
any related personal services offered or sold by a cemetery 
company as provided for in N.J.S. 8A:l-l et sS.l 

"Provider" means a person, firm or corporation duly licensed 
land registered 1 pursuant to the "Mortuary Science Act," 
P.L.1952, c.34D (C,45:1-32 et seq.) to engage in the'business and 
practice of fUneral directing or mor.tuary science, or an individual 
serving as an agent thereof and so licensed: 

(1) Operatlns a duly registered mortuary in accordance with 
P.L.1952, c.340 (C.45:1-32 et seq.) and· the: regulations 
promulgated thereunder; 

(2) Having his or its business and practice based within the 
physical confines of the resistered mortuary; and 

(3) Engaging in the practice of making preneed fmeral 
arrangements, including. but not limited to. offering the 
opportunity to purchase or enroll in prepaid funeral agreements. 

"Purchaser" means the person named in a prepaid funeral 
agreement who purchases the prepaid fmeral goods· and services 
to be provided thereunder. The purchaser mayor may not be the 
intended fmeral recipient. If the purchaser is different than the 
intended fmeral recipient. it is understood that the relationship 
of the purchaser to· the intended funeral recipient includes a 
means to provide administrative control over the 1[arrangements] 
amement1 on behalf of the intended fmera! reCipient. 
8EPLAge SECTION 21 TO READj . 
1[21.1~1 Section 1 of P.L.1985. c.141 (C~3B:11-16) is 

amended to read as follows: 

• 

1. Prepaid fmeralexpense monies used to· (urad a Dt!pIid 
'meral alreement may be depoatted into a pooled tut account 
in a federally .Insured State or federallychartel'ld bank. .\,'np
bank or aavlngs and 1081\ asaociatlon P\ll'l\lut to a wlilten truat 
i,reement the beneficiaries of which shall be {the consumers 
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advancin, said moniesl the purchasen or intended funeral 
recipients. Any slK:b' trust asreement· shall assure tbJt the 
folloWing .tenns and' conditions are clearly and conspicuouslt 
disclosed in "mting to [those ~er beneficiaries) l!U!SbY!n 
and intended funllralreeipients' prior to the acceptance of any 
monies by the trustees: ' 

a. The right to immediately withdraw on demand any moDies 
plus accrued inter.,.t ,paid into the trust, except as provided in 
section 1 of P.L.199!, C.501 (C.2A:l02-16.1). 

b. The right to receive periodic statements not less than once 
per year reflecting the amount of principal and accnaed interest, 
if any, in the trust. 

c. The amount or rate of commissions to be taken. 
d. The identity and location of the trustees. 
e. The location of the trust agreement and the conditions 

wxler which it may be examined. 
All such trust' meements l[executedl entered into by a 

providerl on or after the effective date of this 1(1992) 19931 

amendatory and·· supplementarx act shall comply with the 
provisions set forth in sections 1 through 13 of P.L. c. 
(C. ) (now pending before the Legislature 8f.I this bill). 

(cf: P.L.1991, c.S02, s.2) 

RENUMBER SECTION 22 AS SECTION 21 


REPLACE SEDON23 m REAPi 

1[23.) 22.1 (New section) As used in P.L.19Sa, c.147 

(C.3B:ll-16 et seq.): 
"Deliver" or "delivery" means the conveyance of actual 

control and possession of prepaid funeral goods that have been 
pennanently relinquished by a provider, lor other PInion, finn or 
corporation,l or an agent thereof. to the purchaser lor person 

payins the moneys, I or'personal representative of the intended 
funeral recipient. DeliV'ery has not been made if the provider 11 
or other person, finn or corporation, or an gent thereofl: 

(I) Arranges or induces the purchaser lor Plrson payins the 
monenl 'to a;rrange for the storage or warehousing of prepaid 
funeral goods ordered pursuant to a prepaid funeral agreement, 
with or without evidence that legal title has passed; or 

(2) Acquires or reacquires actual or constructive poSSession or 
control of prepaid funeral goods after their initial delivery to the 
purchaser lor penon payjy the monenl or personal 
representative of the intended funeral recipient. 

This definition of delivery shall apply to this tenn as used in 
P.L.19SS, c.147 (C.3B:ll-16 at seq.), notwithstanding the 
provisions set forth in the Uniform Commarcial Code. Title 12A 
of the New Jersey Statutes. 

"F~e:!:l insurance policy" means any insurance poUcy or 
annuity contract that, at the time of issue. was intended to 
provide, or which was explicitly matketed for the purpose of 
ptO\'idinS. funds to the provider, whether dtrectly·or Indirectly, at 
the time of the insured's death in cOMection with a prepaid 
funetal a,reement.' 

"Funetal ttuSt"lheans a commingled or non-commingled 
account held in. pooled tftlSt ot P.O.D. account. ealablilltltt In 
accordance withP.L.1961. c.182 (C.2A:I02-13 at seq.) or 
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P.Ll986. c.t"? (38:11-16 et seq.), wbich is intended as the 
depository for cash payments conaected with a prepaid funeral 
apeement. 

"Intended funeral recipient" means the person named in a 
prepaid f\Dl8ral qreement for whose .bodily disposition the 
prepaid funeral qreement is int8nded to provide. The intended 
funeral recipient mayor may not be the purchaser. 

"Payable on death account" or "P.O.D. account" means an 
account payable on reqUest to the purchaser or intended funeral 
recipient of a prepaid fu."18ral qreement, during the lifetime of 
the intended' funeral recipient and on his death, to a provider of 
funeral goods and services. 

"Pooled trust" means a poQled trust account established 
pursuant to P.Ll985. c.141 (C.3B:11-16 et seq.). 

"Preneed funeral arrangements" means funeral arrangements 
made. with an intended funerl1 recipient or his guardian. agent or 
next of kin. for the funeral of the intended funeral recipient. 

"Prepaid fmeral qreement" means a written agreement and 
all documents related thereto made by a purchaser with a 
provider prior to the death of the intended funeral recipient. with 
wbich there is connected a provisional means of paying for 
preneed funeral arrangements upon the death of the intended 
funeral recipient by the use of a funeral tmst or funeral 
insurance policy. made payable to a provider and in retum for 
which the provider promi&estofurnish. make available or provide 
the prepaid funeral pels or services. or both, specified in the 
agreement. the delivery of which occurs after the death of the 
intended funeral recipient. 

"Prepaid funeral goods" means· personal property typically sold 
or provided in connection With a fmeral. or the final disposition 
of human remains. including. but not limited to, caskets or other 
primary containers. cremation or transportation containers. outer 
burial containers. vaults. as defined in N.J.S.SA:1-2, memorials 
as defined in N. J.S.SA:1-2. funeral clothing or accessories. 
monuments. cremation ums, and similar funeral or burial items, 
which goods are purchased in advance of need and which will not 
be delivered untll the death of the intended fmeral recipient 
named in a prepaid' fmeral agreement. Iprepaid funeral goods 
shall not mean the sale of interment spaces and related personal 
property offered or sold by a cemeterY company as provided' for 
in N.I.S. SA:l-l et seg.l 

"Prepaid funeral services" means those services typically 
provided in connection with a f1JfteraI. or the final disposition of 
human remains, including, but not limited to, funeral directing 
services, embalmms services, care of human remaina.preparation 
of human re!!taint' '0: 'f"'l:~ disposition. transportation of human 
remains, UH of lacWties· or equipment for vtewins human 
remains, vititation. natmGflel Ilfticea Or aervicea which are ..eel 
in conJI8Ction with I· tunaNl Ot .• 'dIapositlon 01 human remains, 
coordinatinl ot cOftductm,funeral titlS or ceremonial and 
similar lunetal at butfil .arYI...,· InclutUna litnoUline ael'Yicea 
provided in connection thetewUh, which sel"Yicea ar. purthua4 in 
advance of need and w1Ueh will not be provided or deU.,ered until 

• I 
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the death of the intended funeral recipient D8JIled in a prepaid 
funeral qreernent. lPrepaid tunISia.; prvices sh!II not mean the 
sale of"mees incidental to the provision of interment spaces or 
any rellied penonil smrices offe. or sold Jw a cemeteD' 
companY as provided for in N.J.S.8A:l-I It seq.1 
"P~der" means a penon. finn or corporation duly licensed 

rgisteredl PUl'SUlllt to the "Mortuary Science Act, It19 
P.L1952. c.S40 (C.45:1..;32 et seq.) to engage in the business and 
practice of funeral directm, or mortuary science, or an individual 
serving as an agent thereof and so licensed: 

(1) Operating a duly registered mortuary in accordance with 
P.L.1952, c.340 (C. 45:1-32 et seq.) and the regulations 
promulgated thereunder; , 

(2) Havm, his or it!; business and practice based within the 
physical confines of the registered mortuary; and 

(3) Engaging in the practice of maldng preneed funeral 
arrangements. including. ':but not limited to. offering the 
opportunity to purchase or enroll in prepaid funeral agreements. 

"Purcbaser~ means tbe person D8JIled in a prepaid fooeral 
agreement who purchases the prepaid fooeralgoocis and services 
to be provided thereunder. The purchaser mayor may not be the 
intended funeral recipient. If the purchaser is different tban the 
intended funeral recipient, it is ooderstood that the relationship 
of the purchaser to the intended fooeral reCipient includes a 
means to provide administrative control over the ![arrangementsl 
agreement1 on behalf of the intended flmeral recipient. 
REPLAC~ SEGUCN U :w REAp; 

1[24.] 23.1 N"J.S~8A:5-18 is amended to read as follows: 
8A:5-18. Disposition of remains of deceased person: right to 

control: priorities 
The 1[person who shall have the]1 right to control the 

disposition of the remains of a deceased person, l[including. but 
not "limited to, tbemaking of· fooeral arrangements therefor.)1 
unless other directions have been l[specificaJly]l given by the 
decedent 1(, throu,gh a will or other properly executed writing by 
the decedent,]lor by a court of competent jurisdiction shall be in 
the following order: 

a. The surviving spouse. 
b. A majority of the surviving children of the decedent or the 

surviving child if one. 
c. The surviving parent or parents of the decedent. 
d. A majority of the brothers and sisters of the decedent if no 

chUd or parent is living. 
e. Other next of kin according to tbe degree of consanguinity. 
IIJn· the event of a conroct between the provisions of this 

section arid the laws of intestate succesSion py1'tJant to chapter 5 
of Title :JB of the New Jersey Sta,tutel •. with ~ respect to the 
dispoJition of the rem_ of a deceased peraon. or the Makin. of 
funerAl arran,ements therefor. this section shall be controWrurIJ 

A'Pt8piild funeral aSM.mentor. prenaed tWlral arrwament. 
as ddfined in section t of P.L. ! c. Ie.· )lno. pendina 

I 

I • 
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to purchase or to ad ill • prepaid funetal ......,m by the 
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"Funeral iDsurtDce ..1icJ" m!!!!S _ insutang ppUg or 
IllllUitr cqntract tbtt. at the time of issue. was intended to 
pl'O'Vide. or wblcb was expUcltly mmeted for the putpOI8 of 
t!!!!!kIIP'. ftgIe to the pmyider. whether directly or jodi_tly, at 
the time of the inIared'. death in connection with a prepaid 
funeral 81!!811!!Dt. . 

"Intended funenJ !!Clpient" means the pellOll named in a 
prepaid funeral aareement for whose bodilr """"'tkm the 
prepaid funeral 88l1Pent Is intended to pmide. 1be intended 
funeral recipient mayor max got be the purqhaer. 

"Preneed fweral arrangments" means funenJ 8I'I!I!I!Dlents 
made with an intended funeral iJ!CiPient or his suardll!!. II8JIt or 
next of Idn, for the funenJof the intended fuDen1 reclpJeat. 

"Prepaid funeral amement" means a wdUera yreemept and 
all documents rellted thereto !!!!de by a pun;hger with a 
provider prior to the death of the intaed funeral reclpJent. with 
which there is connected , p1'OVisIoDal mNQI of puin8 for 
preneed funeral arraUtmeDts upon the death of the intended 
funeral recipient br the use of I funeral tDllt or funeral 
insurance polig. made paYable to a J!1!YIder and in retum for 
which the pnwidet pl'OlDiSi!tl to fumish. make available or provide 
the prepaid funeral aaods or services. or both, specified in the 
greemant. the delivery of which occurs after the death of the 
intended funeral recipient. 

"Prepaid fweral ROOds" means p!rsonai property typically sold 
or provided in cqnnectkm with a funeral. or the fanal di!!pqsttion 
of human remains, includin8. but not limited to. Wets or other 
pripuu'Y containers. cremation or t!'8!!SJ!OrtltiOP contaJper!. outer 
buri.aI containers. vnlts,M defined in N.J.S.M:I-2. memorials 
as defined in H.J.I:8A:t-2. furaeral clothiu or acceariea. I 
rnopun!fDts. cNmation ... pel similar f\lr.e:a! sr lr.lri.~ '.~f!l!'!'t~. 
which IOOds are ••"••Hp _aace 01 neal Il!d wbk:h will not 
be de1iyered !I!til the dejbof the intendetl funeral recJeI!Ilt 
named in a prepaid turieIfl !JI!II!llDt. Ptpaid fupegl .... 
sbaD not mllft the al,·0I2't_,...ad related pe!!ODel I 
pro_X off'" or .ft'·"teg compIII!. p!p!kIed tOt Iin H.J.S. M:l-l It.... i 

"Prapajd fagerJl ......... -- ..... ...... trDicatIvj I
) 
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"., ill 'COIU1fICtion with a funeral. or the, fmal disposltign ofb_ remaips, includins. but not limited. !PI funeral directins 

• 	 sewj8s, embaJ.miDj seryiceL care of hwnan _tins. preparation 
01 bjplD remains for final disposition •. tr_lt.lion of human 
remains. .. of 'aeiliU. or equipment ·'01' viewinl human 
rem•• visitation. memorial services or serVices which are ysed 
in connection with a funeral or the disposition of human remains. 
caofdtnatina or conductina funeral rites 'or ceremonies and 
siJnilU funeral or burial services. 'inclucljg limousine services 
provided in connection therewith. which services are purchased in 
advanCe of need and which will not be provided or delivered until 
the death of the intended funeral recipient nwed in a prepaid 
funer" asreement. Prepaid funeral services shall not melD the 
sale of services incidental to the erovisiop of interment spaces 01 
any.rellted· personal services offered or sold by a cemetery 
comPany as provided for in N.J.S. 8A:l-l et seq. , 

"Provider" means a person. firm or corporation duly licensed 
and registered pursuant to the "Mortuary Science Act." P.L.1952. 
c.340(C.45:1-32' et Seq.) to engage in the business and practice of 
funeial directing or mortuary science, or an individual serving as 
an agent thereof and so licensed: 

(1) Operating a duly registered mortuary in accordance with 
P.1..1'952. c.340 (C.45:1-32 8t seq.) and: the regulations 
promUlgated thereund!!:i 

In Having his or. its business and practice based within the 
pbxsical cgnfines of the registered mortuary; and 

(3) basins in the' practice of' maIdDg' pteneed funeral 
arranaementS. including, but not limited' 10. offeg the 
opportunity to purchase or enroll in prepaid funeral agreements. 

"Purchaser" means the person named in a prepaid funeral 
asreement who purchases the prepaid funeral goods and services 
toblpmyidedtbereunder. 111e purqhaser mayor may not be the 
intended, funeral, recipient. If the purchaSer is different than the 
intended funeral recipient. it is understood Ollit the relationship 
of ,the.pui'chaser to the intended funeral reCipient includes a 
means to provide administrative. control over the agreement on 
behalf of the intended fWleral recipient. 

b. The issuance and marketing of any fWleral insurance policy 
shall meet all of the terms and conditiOns specified by lb!!..r.:----. 
Department of Insurance as would apply ta'anY :lite insurance~~~,' 
annuity' contract. and shall in addition meet the ,tanda. and 
recmrements specified in sections 1 through 13 of P.L. ! c. 
(C", )(now pendins.before the Legislature as this bill). 

c. Any. insurance polley or annuity contract used as a funeral 
insurance poliCY on or after the effective date: of P.L. ,c 
(C.:· Unow pending before the LeBWaturlas:thta bill), whether 
isdad withintbe, Stat. or outside" of. theSt.l!, whether on a 
'.or individual bylf. and AU cartmell•• Mueles, contrast •• 
aJdlUcltiOftl. fOrmS and relit" matett".abtll be aublICI to aU 
the" 1m and rtlUlations pf tbia atatt, ,WMI the tlmJI yd 
c.tions of the Depll'tment of -taM'; II tbouth iIgd in 
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tIiI§~at81.•;..,1 at the time of _.desi.ted as W,ins 
fnt~:for.:•• funeral insIItaPce POlicy~. . . 
.·d.n.e~ioner· of lQ!Ur!pqe, _aU aat mles; and 
rep••• to,~em'!'t tbe Jm?Yisi9!Is of this_tiona t@lubina 

., ~ ".arespJ.ationJ,s!dJishing the lOss ratio· for '_ral inSurance 
policies.1 ... 

B§PLAGE MiC31QN 25 TO BtiAQi 
25. This· 8C1 .• 1h8ll take effect on the 180th day following 

enactment. but. 'on or after the date of enactment. the State 
Board of Mortuary Science of New Jersey land the Department 
of Insurance1,may promulgate rules and regulations to implement 
the provisions of this act in anticipation of it taking effect. 

,. 
I 
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