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P.L.1993, CHAPTER 133, approued JUlIe 3. 1993 

1991 SenAte No. 1206 

J AN ACT conceming the disposition of juvenile offenders in 
2 certain cases and amending P.L.1982, c.17. 
3 

4 BE IT ENACTED by the Senate and General Aaembly 01 'he 
5 Sta'e 01 New .Ier,ey: 
6 1. Section 24 of P.L.1982. c.1'1 (C.2A:4A-43) is amended to 
1 read as follows: 
8 24. Disposition of delinquency cases. 
9 Disposition of delinquency cues. a. In detennining the 

10 appropriate disposition for a juvenile adjudicated delinquent the 
11 court shall weigh the following facton: 
12 (1) The nature and circwnstances of the offense; 
13 (2) The degree of injury to persons or damqe to property 
14 caused by the juvenile' 5 offense: 
15 (3) The juvenile' s age, previous record, prior social service 
16 received and out-of-home placement history; 
11 (4) Whether the disposition supports femily strength, 
18 responsibility and Wlity and the weU-beinl and physical safety of 
19 the juvenile; 
20 (5) Whether the disposition provides for re880llabie 
21 participation by the child '. parent, guardian, or custodian, 
22 provided, however, that the failure of a parent or parents to 
23 cooperate in the, disposition &hall not be weighed Blainst the 
24 juvenile in arriving at an appropriate disposition; 
26 (6) Whether the disposition recognizes and treats the Wlique 
26 physical, psychological and social characteristics and needs at the 
21 child; 
28 (1) Whether the disposition CG:!tributes to the developmental 
29 needs of the child, including the academic and social needs of the 
30 child where he has mental retardation or learninl disabilities; and 
31 (8) An, other circumstances related to the offense and the 
32 juvenile'. lOCial history as deemed appropriate by the court. 
33 b. If a juvenile is adjqed delinquent. and except to the 
34 extent that an adrlitinnalllJ8Cific dIIppsltion is regulred puI8U!IIt 
36 to subsection e. of t. of this section. the court may order 
36 incarceration pursuant to section 2& of this act or anyone or 
31 more at the following dispositions: 
38 (1) Adloum fonnal entry of dispoaltion of the cue for a period 
39 not to exceed 12 months for the purpoae at detennlnlnl whp.~her 

40 the luvenlle makes a satisfactory .dtustment, and it durina the 
41 period of continuance the Juvenile mak.. nch 8ft ad)Ultment. 

EXPLANATlON-"'~~.r .nclo.." 1/1 ~old·f.c." breclll'I [thuI] til \hl
abov, bill I, no~ Inlc~," Ind I, In~I/I~'" ~o II...tttid 1/1 thl 1.-. 

Matt.r und.rlln,d 1bu1 I, ",. Matt,r. 
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1 dismiss the complaint, provided that if the court adjourns fonnal
 
2 entry of disposition of deUnquency for Il violation of an offense
 
3 defined in chapter 36 or 36 of Title 2C, of the New Jersey
 
4 Statutes the court shall assess the r-Iandatory penalty set forth in
 
5 N.J.S.2C:35-15 but may waive imposition of the penalty set forth
 
6 in N. J.S.2C:35-16 for juveniles adjudicated delinquent;
 
7 (2) Release the juvenile to the supervision of his or her parent
 
8 or guardian;
 
9 (3) Place the juvenile on probation to the chief probation
 

10 officer of the county or to any other suitable person who agrees 
11 to accept the duty of probation supervision for a period not to 
12 exceed three years upon such written conditions as the court 
13 deems will aid rehabilitation of the juvenilei 
14 (4) Transfer custody of the juvenile to any relative or other 
15 penon detennined by the court to be qualified to care for the 
16 juvenile; 
17 (6) Place the juvenile under the care of the Department of 
18 Human Services under the responsibility of the Division of Youth 
19 and Family Services pursuant to P.L.1951, c.138, s.2(c) 
20 (C.30:4C-2(c)) for the purpose of providing services in or out of 
21 the home. Within 14 days, unless for sood cause shown, but not 
22 later than 30 days, the Department of Hwnan Servic~s shall 
23 submit to the court a service plan, which shall be presumed valid. 
24 detaiUna the specifics of any disposition order. The plan shall be 
25 developed within the limits of fiscal and other resources available 
26 to the department. If the court detennines that the service plan 
27 is inappropriate, liven existing resources, the department may 
28 request a hearing on that detenninationi 
29 (6) Place the juvenile under the care and custody of the 
30 Commissioner of the Dep"rtment of Hwnan Services for the 
31 purpose of receiving the services of the Division of Mental 
32 Retardation of that department, provided that the juvenile has 
33 been detennined to be eUlibIe for those services under P.L.1965. 
34 c.69, s.16 (C.30:4-25.4); 
36 (7) CoJnmit the juvenile, pursuant to the laws aovemina civil 
38 commitment, to the Department of Hwnan Services under the I37 responsibility of the Division of Mental Health and Hospitals for 
38 the purpose of plal:lemenl in a suitable public or private hospital 
39 or other residential facility for the treatment of penons who are 
40 mentally ill, on the around that the juvenile, if not committed. 
41 would be a probable danger to himself or othen or property by I.42 rel80n of mental illness;
 
43 (8) Fine the juvenile an amount not to exceed the maximum
 I44 provided by law for such a crime or offense if committed by an , 
46 adult and which is consistent with the luvenJle' a Income or ability 
48 to pay and financial respol1libiUly to h1a famUy, provided that the 
41 fine is specially adapted to the rehablUtatlon of the juvenUe or to 
48 the deterrence of the type of crime or offense, If the fine is not 
49 paid due to financial limitatiolll, the fine may be satiafied by 
50 requiring the juvenile to submit to any other approprit'te 
51 disposition provided for in this section; 
52 (9) Order the juvenile to make restitution to a person or entity 
63 who has suffered loss resultin, from pel'lOnalinluriu or dlm..e 
64 to property 88 a reBu! t of the offense for which the Juvenile has 
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t been adjudicated delinquent. The court may detennine the 
2 reasonable amount, tenus and conditions l)f restitution. If the 
3 juvenile participated in th" offense with other persons, the 
4 participants shall be jointly and severally responsible for the 
5 payment of restitution. The court shall not require a juvenile to 
6 make full or partial restitution if the juvenile reasonably satisfies 
7 the court that he does not have the means to make restitution 
8 and could not reasonably acquire the means to pay restitution; 
9 (10) Order that the juvenile perfonn commmity services under 

10 the supervision of a probation department or other Blency or 
11 individual deemed appropriate by the court. Such services shall 
12 be compulsory and reasonable in terms of nature and duration. 
13 Such services may be perfonned without compensation, provided 
14 th'at any money eamed by the juvenile from the perfonnance of 
15 community services may be applied towards any paynlent of 
18 restitution or fine which the court has ordered the juvenile to pay; 
17 (11) Order that the Juvenile participate in work programs 
18 which are desisned to provide job sldlls and specific employment 
19 training to enhance the employability of job participants. Such 
20 prosrams may be without compensation, provided that any money 
21 eamed by the juvenile from participation in a work program may 
22 be applied towards any payment of restitution or fine which the 
23 court has ordered the juvenile to pay; 
24 (12) Order that the juvenile participate in programs 
25 emphasizins self-reliance, such as intensive outdoor programs 
28 teaching survival skills, including but not limited to campiq, 
27 biking and other appropriate activities; 
28 (13) Order that the juvenile participate in a program of 
29 academic or vocationf!.1 education orcoWlll8ling, such as a youth 
30 service bureau. requiring attendance at sessions designed. to 
31 alford access to opportunities for noanal Srowth and 
32 development. This may require attendance after school. eveninp 
33 and weekends; 
34 (14) Place the juvenile in a suitable residential or 
35 nonresidential program for the treatment of alcohol or narcotic 
38 abuse, provided that the juvenile hu been detennined to be in 
37 need of such servicesi or 
38 (15) Ordet the parent or guardian of the juvenile to participate 
39 in appropriate programs or services when the court has found 
40 either that such person '. omission or conduct was a liplflcant 
41 contributlnglactor towards the commislion of the delinquent act. 
42 or, Wlder its authority to enfOl'(;1l litiSlIlt· s rilhtS, that such 
43 penon's omission or conduc:t hu been a IilDificant contributlna 
44 factor towards the ineffective implementation of a court older 
45 previously entered in relation to the Juvenile; 
48 (t8) (a) Place the luvenile in a DORl'88ldentlal pl'O.ram 
47 operated by a pubUc or private agency, provtdina intensive 
48 services to Juveniles lor specified hours, which may lnclude 
49 education, counseUn. to the Juvenile and the Juvenlle'. family if 

j 
.j 

50 
51 
52 

appropriate. vocational trainiq, emploJll'lDt counaelin&, work Of 

other services; or 
(b) Place the luvenile under the cUitody 01 the Department of 

Q!
! 

53 
64 

Corrections for placement with any private II'OUP home Of 

private retldenlial facUity with which the department h.. 
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1 entered into a purcbue of service contract;
 
2 (11) Instead of or in addition to any disposition made according
 
3 to this section, the court may postpone, suspend, or revoke for a
 
4 period not to exceed two years the driver's license, registration
 
5 certificate, or both of any juvenile who used a motor vehicle in
 
6 the course of committing an act for which' he was adjudicated
 
1 delinquent. In imposing this disposition and in deciding the
 
8 duration of the postponement, suspension, or revocation, the
 
9 court shall consider the severity of the delinquent act and the
 

10 potential effect of the loss of driving privileges on the juvenile's 
11 ability to be rehabilitated. Any postponement, suspension, or 
12 revocation shall be imposed consecutively with any custodial 
13 commitment; [or] 
14 (18) Order that the juvenile satisfy any other conditions 
15 reasonably related to the rehabilitation of the juvenilei..Q£ 
18 (9) Order a parent or guardian who has failed or nellected to 
11 exercise reasonable supervision or control ofa juvenile who has 
18 been adjudicated deUr!quent for an offense which. if committed 
19 bY an adult. would constitute the crime of theft of a motor 
20 vehicle or unlawful taking of a motor vehicle to make restitution 
21 to any person or entity who has suffered a loss as a result of that 
22 offense. The court may detennine the reasonable amount, tenns 
23 and conditions of restitution. 
24 c. (1) lin Except as otherwise provided in subsection e. and f. 
25 of this section. if the county in which the juvenile has been 
26 adjudicated delinquent has a juvenile detention facility meeting 
21 the physical and program standards established pursuant to this 
28 subsection by the Department of Corrections, the court may, in 
29 addition to any of the dispositions not involving placement out of 
30 the home enumerated in this section, incarcerate the juvenile in 
31 the youth detention facility in that county for a tenn not to 
32 exceed eo CODlI8cutive days. Counties which do not operate their 
33 own juvenile detention facilities may contract for the use of 
34 approved commitment programs with counties with which they 
35 have established agreements for the use of pre-cn.posttion 
36 juvenile detention facilities. The Department of Correctionllhall 
31 promulgate such rules and resulations from time to time as 
38 deemed necessary to establish minimum physical facility and 
39 program standards for the use of juvenile detention facilities 
40 pursuant to this subsection. 
41 (2) No juvenile may be incarcerated in an)' county detention 
42 facility unless the county hu entered into an 81reement with the 
43 Department of Corrections conceming the UI8 of the facility for 
44 sentenced juveniles. Upon a,reement with the county, the 
46 Department. of Corrections mall certify detention facilities 
48 which may receive juveniles sentenced pursuant to this subsection 
41 and shall specify the capacity of the faciUtythat may be made 
48 available to receive such juvenilel; provided, however, that in no 
49 event shall the number of juvonill8 incarcefated pursuant to thll 
60 subsection exceed 60% (If the maximum capac:ity of the faclUty. 
61 (3) The court may fix a tenn of incarceration under thla 
62 subsection where: 
63 (a) The act for which the juvenile WII adludicated delinquent, 
64 If committed by an adult, would have coMtltuted B crime or 

I 
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1 repetitive disorderly persons offensei 
2 (b) (ncarceration of the juvenile is consistent with the 
3 rehabilitative goals of this act and the court is clearly convinced 
4 that the aggravating faclors substantially outweigh the 
5 mitigating factors as set forth in section 26 of this acti and 
6 (c) The detention facmty has been certified for admission of 
1 adjudicated juveniles pursuant to parqreph (2). 
8 (4) If as a result of incarceration of adjudicated juveniles 
9 pursuant to this subsection, a C01B1ty is required to transport a 

10 predisposition juvenile to a juvenile detention facility in another 
11 C01B1ty, the costs of such transportation shall be borne by the 
12 Department of Corrections. 
13 d. Whenever the court imposes a disposition upon an 
14 adjudicated delinquent which requires the juvenile to perfonn a 
15 community service, restitution, or to participate in any other 
16 program provided for in· this section other than subsection c., the 
11 duration of the juvenile's mandatory participation in such 
18 alternative programs shall extend for a period consistent with the 
19 program 80al for the juvenile and shall in 'no event exceed one 
20 year beyond the maximum duration pennissible for the delinquent 
21 if he has been committed to a correctional institution. 
22 e. In addition to any disposition the court may impose pursuant 
23 to this section or section 26 of P.L.1982, c.11 (C.2A:4A-44), the 
24 follom orders shall be included in dispositions of. the 
25 adjudications set forth below: 
28 (1) An order of incarceration for a tenn of the duratiOJ! 
21 authorized pursuant to this section or section 25 of P.L.t982, c.11 
28 (C.2A:4A-44) or an order to perfonn community service PUfSU&lll 

29 to paraaraph (to) of subsection b. of this section for a period of 
30 at least 60 daD, if the juvenile has been adjudicated delinquent 
31 for an act which, if committed bx an adult, would constitute the 
32 crime of theft of a motor vehicle, or the crime of unlawful taking 
33 of a motor vehicle in violation of subsection c. of N.I.S.2C:20-tO, 
34 or the third dearse crime of eludin' in violation of subsection b. 
35 of N.I.S.2C:29-2j 
36 (2) An order of incarceration for a tenD of the duration 
31 authorized pursuant to this section or section ZS of P.L.teaZ. c.77 
38 (C.2A:4A-44) which shall include a minimum tenn of 80 daw 
39 durin, which the juvenile shall be ineUmble for parol., if the 
40 juvenile hu been adiudicated delingupt for an aetwb1ch. if 
41 committed bx an adult, WOuld constitut. the crime of v,ravated I 
42 assault in violation of parurapb (81 of subsection b. of
 
43 N.J.S.2C:t2-1, the second de,ne crime of eludina in violation of
 r 
44 subsection b. of N.I.S.2C:29-2. or theft of a motor vehicle. in a 
4& case In which the luvenil, haa previouslY been adiudicated 
48 delinquent for an act, which if committed bx an adult. would 
41 constitute unlawful takin. of • motor vehlcleor theft of a motor 
48 vehicle; 
49 (3) An order to p,rfonn community servie" pUlIUant to 
&0 parasraph (to) of tubsectlon b, of thi.ocUon for. Mrlod of !l 
51 least 30 days. if the luvenil, haa been adlud1c.teddtUnaY*Dt for 
52 an act which. if commUted bx an adult. woy1cl CODItltyt. the 
63 fourth delree crime of Wllawful takin. of I motor v!b1q" In 
&4 violation of subsection b, of N,J,S,2CI20-10j 
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1 (4) An order of incarceration rOt II teon of the duration 
2 authorized pursuant to this section or section 26 of P.L.1982, c.11 
3 (C.2A:4A-44) which shall include a minimum tenD of 30 days 
4 dug which the juvenlle shaIl be inelilible for parole, if the 
5 juvenile has been adludicated delinquent for an act which, if 
6 committed by an adult, would constitute the crime of unlawful 
1 takinl of a motor vehicle in violation of N.J.S.2C:20-10 or the 
e third degree crime of eludin. in violation of subsection b. of 
9 N.l.S.2C:29-2, and if the luvenile has previouslY been adjudicated 

10 delinquent for an act which. if committed bY an adult, would 
11 constitute either theft of a motor vehicle, the unlawful taking of 
12 a motor vehicle or eludinB. 
13 f. (l) The minimum tenns of incarceration required pursuant 
14 to subsection e. of this section shall be imposed regardless of the 
15 weight or balance of factors liet forth in this section or in section 
16 25 of P.L.1982, c.11 (C.2A:4A-44), but the weight and balance of 
11 those factors shall detenDine the length of the tenn of 
18 incarceration appropriate, if any, beyond any mandatory 
19 minimum tenn required pursuant to subsection e. of this section. 
20 No time spent in custody prior to adjudication of delinquency 
21 shall be considered as time served on a mandatory minimum tenn 
22 of incarceration pursuant to subsection e. of this section. 
23 (2) When a~ourt .in a CO\Ulty that do.. not have a juvenile 
24 detention facility or a contractual relationship pennitting 
26 incarceration punuant to subsection c. of this section is required 
26 to impose a tenn of incarceration m!rsuant to subsection e. of 
27 this section, the ~urt l1!.a.L. subles.LtoJ!mjtations on commitment 
28 to State correctional facilities of juveniles who \Ulder the ale of 
29 11 or developmentally disabled, set a tenD of incarceration 
30 consistent with subsection c. which shall be served in a State 
31 correctional facility. When a JUVenile who because of ue or 
32 developmental disability c8llPQt be committed to a State 
33 correctional facility or cannot be incarcerated in a county 
34 facility, the court shall order a disposition appropriate as an 
36 alternative to any incarceration required pursuant to subsection e. 
36 (3) For purpo8!! of subsection e. of this section, in the event 
37 that a "boot camp" pro.run for luvenile offenders should be 
38 developed and II available, a tem of commitment to ph a 
39 program AbaU be considered a tenn of incarceration. 
40 (cf: P.L.1988, c.72, 8.1) 
41 2, Section 26 of P.L.19B2, c.11 (C.2A:4A-44) is ~ended to 
42 read 88 follow.: 
43 25. Incarceration--Allravatina and Mitiaatina Factors 
44 a. (1) [In] Except u provided in subsections e. and f, of 
45 .ection 24 of P,L.1982, c,,? (C,2A:4A"-43), in determinin• 
46 whether incarceration is an appropriate disposition, the court 
47 shall consider the foUowin, a'iravatin. circumstances: 
48 (a) The fact that the nature and circumstances of the act, and 
49 the role of the juvenile therein, wu committed in an especially 
50 heinoUl, cruel. or depraved mlMer; 
61 (b) The fact that there wu ,rave and seriO\ll hann infllcted on 
62 the victim and that ba.ed upnn hla ale or mental capacity the 
53 juvenile knew or reasonably should have known that the victim 
54 was particularly vulnerable or incapable of resistance due to 
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1 advanced age, disability, ill-health, or extreme youth, or was for 
2 any other reason substantially incapable; 
3 (c) The character and attitude oftha juvenile indicate that he 
4 is likely to commit another delinquent or criminal act; 
5 (d) The juvenile's prior record and the seriousness of any acts 
6 for which he has been adjudicated delinquenti 
7 (e) The fact that the juvenile committed the act punuant to 
8 an agreement that he either payor be paid for the commission of 
9 the act and that the pecWliary incentive was beyond that inherent 

10 in the act itself; 
11 (f) The fact that the juvenile committed the act against a 
12 policeman or other law enforcement officer, correctional 
13 employee or fireman, acting in the performance of his duties 
14 while in unifonn or exhibiting evidence of biB· authority, or the 
15 juvenile committed the act because of the status of the victim as 
16 a public: servant; 
17 (g) The need for deterring the juvenile and others from 
18 violating the law; 
19 (h) The fact that the juvenile knowingly conspired with others 
20 as an organizer, supervisor, or manager to commit continuing 
21 criminal activity in concert with two or more persons and the 
22 circumstances of the crime show that he has knowingly devoted 
23 himself to criminal activity as part of an onaoinB business 
24 activity; 
25 (i) 11le fact that the juvenile on two· separate occasions was 
28 adjudged a delinquent on the buia of acts which if committed by 
21 an adult would constitute crimes. 
28 (2) In determining whether incarceration is an appropriate 
29 dispusilion the court shall consider the following mitigating 
30 circumstances: 
31 (a) 'lbe child is under the age of 14; 
32 (b) The juvenile's conduct neither' caused nor threatened 
33 serious hann; 
34 (c) 1'bt juvenile did not contemplate that his conduct would 
35 cause or threaten serious harm; 
38 (d) 11le juvenile acted under a stnmg provocation; 
31 (e) There were substantial pounds tendina to eXCU18 or justify 
38 the juvenile's conduct. tho. failing to estabUsh a de'__; 
39 (f) The victim of the juvenile I s conduct induced or facWtated 
40 its commission; 
4t (8) The juvAnile has compensated or will compensate the 
42 victim for the damage or Injury that the victim haa 8U8tained, or 
43 will participate in a program of community service; 
44 (h) 11le juvenile has no history of prior delinquency or criminal 
45 activity or haa led a law-abidina Ufe for a substantial period of 
46 time before the commiuion of the present acti 
41 (I) The juvenile's conduct wu the nault of circumatanca 
48 unlikely to recur; 
49 (I) The character and attitude of the luvenne Indicate that he 
50 i. unlikely to commit another deJJnquent or criminal aati 
51 (k) The juvenile is particularly Ukely to rupond affinnatlvely 
62 to noncustodial treatment; 
53 (1) The separation of the juvenile il'Om hlI ramllJ b¥ 
54 lnc8rceratlon of the luvenile would entail exe.-lve hardlhlp to 
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2 
3 

himself or his family; 
(m) The willingness of the juvenile to coopel'ate with law 

enforcement authorities; 

I 
I " 

4 
5 
6 

(n) The conduct of the juvenile was substantially influenced by 
another person more mature than the juvenile. 

b. (1) There shall be a preswnption of nonincarceration for 

1 
I 
I, 

7 any crime or offense of the fourth degree or less committed by a 
8 juvenile who has not previously been adjudicated delinquent or 
9 convicted of a crime or offense. 

10 (2) Where incarceration is imposed, the court shall consider 
11 the juvenile's eligibility for release under the law governing 
12 parole. 
13 c. The following juveniles shall not be committed to a State : 4 

14 correctional facility: 
16 (1) Juveniles age 11 or W1der unless adjudicated delinquent for 
16 the crime of anon or a crime which, if committed by an adult, 
17 would be a crime of the first or second degree; and 
18 (2) Juveniles who are developmentally disabled as defined in 
19 paragraph (1) of subsection a. of section 3 of P.L.1977, c.82 
20 (C.30:6D-3a(I)). 
21 d. (1) When the court detennines that, based on the 
22 consideration of all the factors set forth in subsection a., the 
23 juvenile shall be incarcerated, unless it orders the incarceration 
24 pursuant to subsection c. of section 24 of this act, it shall state 
25 on the record tbe reasons for imposing incarceration, including 
26 any findings with regard to these factors. and commit the 
27 juvenile to a suitable institution maintained by the Department of 
28 Corrections for the rehabilitation of delinquents pursuant to the 
29 conditions set forth in this subsection and for temUi not to exceed 
30 the maximum tenna as provided herein for what would constitute 
31 the following crimes if committed by an adult: 
32 (a) Murder under 2C:11-3a(l) or (2) 20 years 
33 (b) Murder under 2C:1t-3a(3) 10 years 
34 (c) Crime of the first de,ree, except murder ..... 4 years 
36 (d) Crime of the second degree 3 years 
36 (e) Crime of the third degree 2 years 
37 (f) Crime of the fourth degree 1 year 
38 (g) Disorderly persons offense. 6 months 
39 (2) (The] Except as provided in subsection e. of section 24 of 
40 P.L.1982. c.71(C.2A:4A-43), the period of confinement shan 
41 continue W1til the appropriate paroling authority detennines that 
42 such a pel'lOn should be paroled; except that in no case shall the 
43 period of confinement and parole exceed the maximum provided 
44 by law for such offense. However, if a juvenile is approved for 
45 parole prior to serving one-third of any tenn imposed for any 
46 crime of the first. ser.ond or third degree, including any extended 
41 tenn imposed pursuant to paragraph (3) or (4) of this subsection. 
48 or one-fourth of any tenn imposed for any other crime the 
49 granting of parole shall be subject to approval of the sentencing 
60 court. Prior to approvin, paroie, the court shaU live the 
51 prosecuting aUomey notice and an opportunity to be heard., If 
62 the court denies the parole of a Juvenile pursuant to this 
63 paragraph it shall state its rellOlUJ in writing and notify the 
64 paroie board, the juvenile Rnd the Juvenile I s 8 ttomey. The court 
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1 shall have 30 days from the date of notice of the pendins parole 
2 to exercise the power sranted WIder this parasraph. If. the court 
3 does not respond within that time period, the parole will be 
4 deemed approved. 
5 Any juvenile committed under this act who is released on 
6 parole prior to the expirlltion of his maximwn term may be 
7 retained under parole supervision for a period nOt exceeding the 
8 unserved portion of the tenn. The Parole Board, the juvenile, his 
9 attomey, his parent or guardian or, with leave of the court any 

10 other interested party, may make a motion to the court, with 
11 notice to the prosecuting aUomey, for the retum of the child 
12 from a correctional institution prior to his puole and provide for 
13 an altemative disposition which would not exceed the duration of 
14 the original time to be served in the institution. Nothing 
15 contained in this paragraph shall be construed to limit the 
16 authority of the Parole Board as set forth in Section 15 of i 
17 P.L.1979, c.441 (C.30:4-123.59). 

I 
~ 

18 (3) Upon application by the prosecutor, the court may sentence 
19 a juvenile who has been convicted of a crime of the first. second, 
20 or third degree if committed by an adult, to an extended term of 
21 incarceration beyond the maximmn set forth in paragraph (1) of 
22 this subsection. if it finds that the juvenile was adjudged 
23 delinquent on at least two separate occasions. for offenses which. I

I
24 if committed by an adult. would constitute a crime of the first or 
25 second degree, and was previously committed to an adult or 

t26 juvenile State correctional facility. The extended term shall not 
27 exceed five additional years for an act which would constitute 
28 murder and shall not exceed two additional years for all other 
19 crilD~ of the first degree or second degree, if committed by an 
30 adult. and one additional year for a crime of the third degree. if 
31 committed by an adult. 
32 (4) Upon application by the prosecutor. when a juvenile is 
33 before the court at one time for disposition of three or more 
34 unrelated offenses which. if committed by an adult, would 
35 constitute crimes of the first. second or third degree and which 
36 are not part of the same transaction. the court may sentence the 
37 juvenile to an extended term of incarceration not to exceed the 
38 maximwn of the pennissible tenn for the most serious offense 
39 for which the juvenile has been adjudicated plus two additional 
40 years. 
41 (el: P.L.1982, c.77 5.25) 
42 3. This act shan take effectimmedilltely. 
43 
44 
45 STATEMENT 
46 
47 Under the present "New Jersey Code of Juvenile Justice" 
48 (N.J.S.A.2A:4A-20 et seq.), SUlctlons for Juveniles adtuelicated 
49 delinquent are within the discretion of the court. This biU would 
50 estabUsh the following mandatory disposition for juveniltl 
51 adjudicated delinquent for certain motor vehlclerelated offlRlll: 
52 • 60 days incarceration for any juvenile adjudicated 
53 delinquent for IIggrlvated ....ult if an lftjuIY lacausedu 
54 the result of joyricUna or eluding a law enforcement 

J

t 
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1 officer; for eluding if the offeMe creates a risk of injury 
2 and for motor vehicle theft by a repeat offender. 

• 

3 
4 
5 
6 

• 

• 

30 days incarc:eratlon for repeat offendeM 8djudicat:Jd 
delinquent for the lawful taJdnl of a motor vehicle or for 
eluding which does not create a risk of injury. 
60 days mandatory community service for first offenders 

1 
\ 
I 

1 adjudicated delinquent for motor vehicle theft, for the ~ 

8 unlawful taking of a motor vehicle for which creates a risk 
9 of injury and for eluding whidl does not create a risk of 

10 injury. 
11 • 30 days mandatory community service for the unlawful 
12 taking of a motor vehicle which does not create a risk of 
13 injury. 
14 These mandatory dispositions would be in addition to any other 
15 disposition presently authorized by the Code of Juvenile Justice. 
16 In addition to these dispositions, the bill provides that parents 
11 who neglect to exercise reasonable supervision and control over 
18 juveniles may be ordered to pay restitution to car theft victims. 
19 
20 
21 
22 
23 Establishes certain mandatory dispositions for juveniles 
24 adjudicated delinquent for motor vehicle related offenses. 

.-, 
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1 shall have 30 days from the date of notice of the pending parole 
2 to exercise the power granted under this paragraph. If the court 
3 does not respond within that time period, the parole will be 
4 deemed approved. 
5 Any juvenile committed under this act who is released on 
6 parole prior to the expiration of his maximum term may be 
7 retained under parole supervision for a period not exceeding the 
8 unserved portion of the term. The Parole Board, the juvenile, his 
9 attorney, his parent or guardian or, with leave of the court any 

10 other interested party, may make a motion to the court. with 
11 notice to the prosecuting attorney, for the return of the child 
12 from a correctional institution prior to his parole and provide for 
13 an alternative disposition which would not exceed the duration of 
14 the original time to be served in the institution. Nothing 
15 contained in this paragraph shall be construed to limit the 
16 authority of the Parole Board as set forth in Section 15 of 
17 P.L.1979, c.441 (C.30:4-123.59). 
18 (3) Cpon application by the prosecutor, the court may sentence 
19 a juvenile who has been convicted of a crime of the first, second, 
20 or third degree if committed by an adult. to an extended term of 
21 incarceration beyond the maximum set forth in paragraph (1) of 
22 this subsection, if it finds that the juvenile was adjudged 
23 delinquent on at least two separate occasions. for offenses which, 
24 if committed by an adult, would constitute a crime of the first or 
25 second degree. and was previously committed to an adult or 
26 juvenile State correctional facility. The extended term shall not 
27 exceed five additional years for an act which would constitute 
28 murder and shall not exceed two additional years for all other 
29 crimes of the first degree or second degree, if committed by an 
30 adult, and one additional year for a crime of the third degree, if 
31 committed by an adult. 
32 (4) Upon application by the prosecutor, when a juvenile is 
33 before the court at one time for disposition of three or more 
34 unrelated offenses which. if committed by an adult, would 
35 constitute crimes of the first, second or third degree and which 
36 are not part of the same transaction, the court may sentence the 
37 juvenile to an extended term of incarceration not to exceed the 
38 maximum of the permissible term for the most serious offense 
39 for which the juvenile has been adjudicated plus two additional 
40 years. 
41 (cf: P.L.1982, c.77 s.25) 
42 3. This act shall take effect immediately. 
43 
44 

45 STATEMENT 
46 
47 Under the present "New Jersey Code of Juvenile Justice" 
48 (N. J.S.A.2A:4A-20 et seq.), sanctions for juveniles adjudicated 
49 delinquent are within the discretion of the court. This bill would 
50 establish the following mandatory disposition for juveniles 
51 adjudicated delinquent for certain motor vehicle related offenses: 
52 • 60 days incarceratiOn for any Juvenile adjudicated 
53 delinquent for aggravated assault If an injury is caused as 
5-l the result of joyriding or pluding a law enforcement 
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1 officer; for eluding if the offense creates a risk of injury 
2 and for motor vehicle theft by a repeat offender. 
3 • 30 days incarceration for repeat offenders adjudicated 
4 delinquent for the lawful taking of a motor vehicle or for 
5 eluding which does not create a risk of injury. 
6 • 60 days mandatory community service for first offenders 
7 adjudicated delinquent for motor vehicle theft, for the 
8 unlawful taking of a motor vehicle for which creates a risk 
9 of injury and for eluding which does not create a risk of 

10 injury. 
11 • 30 days mandatory community service for the unlawful 
12 taking of a motor vehicle which does not create a risk of 
13 injury. 
14 These mandatory dispositions would be in addition to any other 
15 disposition presently authorized by the Code of Juvenile Justice. 
16 In addition to these dispositions, the bill provides that parents 
17 who neglect to exercise reasonable supervision and control over 
18 juveniles may be ordered to pay restitution to car theft victims. 
19 
20 

21 

22 
23 Establishes certain mandatory dispositions for juvenile 
2-1 adjudicated delinquent for motor vehicle related offenses. 



ASSEMBLY JUDICIAR Y, LAW .'\~D PUBLIC SAFETY 
COMMITTEE 

STATEME;\iT TO 

SENATE, No. 1206 

STATE OF NEW JERSEY
 

DATED: APRIL 5, 1993 

The Assembly Judiciary, Law and Public Safety Committee 
reports favorably Senate Bill No. 1206. 

Under the present ., New Jersey Code of Juvenile Justice" 
(N. J.S.A.2A:4A-20 et seq.), sanctions for juveniles adjudicated 
delinquent are within the discretion of the court. This bill would 
establish the following mandatory disposition for juveniles 
adjudicated delinquent for certain motor vehicle related offenses: 

• 60 days incarceration for any juvenile adjudicated 
delinquent for aggravated assault if an injury is caused as 
the result of joyriding or eluding a law enforcement 
officer; for eluding if the offense creates a risk of injury 
and for motor vehicle theft by a repeat offender. 
(Paragraph (2) of subsection e. of 2A:4A-43) 

• 30 days incarceration for repeat offenders adjudicated 
delinquent for the unlawful taking of a motor vehicle or 
for eluding which does not create a risk of injury. 
(Paragraph (4) of subsection e. of 2A:4A-43) 

• 60 days mandatory community service for first offenders 
adjudicated delinquent for motor vehicle theft, for the 
unlawful taking of a motor vehicle which creates a risk of 
injury and for eluding which does not create a risk of 
inJUry. (Paragraph (1) of subsection e. of 2A:4A-43) 

• 30 days mandatory community service for the unlawful 
taking of a motor vehicle which does not create a risk of 
injury. (Paragraph (3) of subsection e. of 2A:4A-43) 

These mandatory disposi tions would be in addi tion to any 0 the r 
disposition presently authol'1zed by the Code of Juvenile Justice. 

In addition to these dispositions, the bill provides that parents 
who neglect to exercise reasonable supervision and control over 
juveniles may be ordered to pay restitution to car theft victims. 

This bill is identical to Assembly Committee Substitute for 
Assembly Bill Nos. 46/314/315/1068/2105. 



SENA TE JUmCIAR Y COMMITTEE 

STATEMENT TO 

SENATE, No. 1206
 

STATE OF NEW JERSEY
 

DATED: OCTOBER 8, 1992 

The Senate Judiciary Committee reports favorably Senate Bill 
No. 1206. 

Under the present "New Jersey Code of Juvenile Justice" 
(N. J.S.A.2A:4A-20 et seq.), sanctions for juveniles adjudicated 
delinquent are wi thin the discretion of the court. This bill would 
establish the following mandatory disposition for juveniles 
adjudicated delinquent for certain motor vehicle related offenses: 

•	 60 days incarceration for any juvenile adjudicated delinquent 
for aggravated assault if an injury is caused as the result of 
joyriding or eluding a law enforcement officer; for eluding if 
the offense creates a risk of injury and for motor vehicle 
theft by a repeat offender. 

•	 30 days incarceration for repeat offenders adjudicated 
delinquent for the lawful taking of a motor vehicle or for 
eluding which does not create a risk of injury. 

•	 60 days mandatory community service for first offenders 
adjudicated delinquent for motor vehicle theft. for the 
unlawful taking of a motor vehicle which creates a risk of 
injury and for eluding which does not create a risk of injury. 

•	 30 days mandatory community service for the unlawful 
taking of a motor vehicle which does not create a risk of 
injury. 

These mandatory dispositions would be in addition to any other 
disposition presently authorized by the Code of Juvenile Justice. 

In addition to these dispositions. the bill provides that parents 
who neglect to exercise rr-asonable supervision and control over 
juveniles may be ordered to pay restitution to car theft victims. 



FISCAL NOTE TO 

SENATE, No. 1206 

STATE OF NEW JERSEY 

DATED: February 18, 1993 

Senate Bill No. 1206 of 1992 would establish the following 
mandatory disposition for juveniles adjudicated delinquent for 
certain motor vehicle related offenses: 
• 60 days incarceration for any juvenile adjudicated delinquent 

for aggravated assault if an injury is caused as the result of 
joyriding or eluding a law enforcement officer; for eluding if 
the offense creates a risk of injury and for motor vehicle theft 
by a repeat offender. 

• 30 days incarceration for repeat offenders adjudicated 
delinquent for the lawful taking of a motor vehicle or for 
eluding which does not create a risk of injury. 

• 60 days mandatory community service for first offenders 
adjudicated delinquent for motor vehicle theft, for the 
unlawful taking of a motor vehicle for which creates a risk of 
injury and for eluding which does not create a risk of injury. 

• 30 days mandatory community service for the unlawful taking 
of a motor vehicle which does not create a risk of injury. 
In addition. the bill provides that parents who neglec t to 

exercise reasonable supervision and control over juveniles may be 
ordered to pay restitution to car theft victims. 

The Department of Corrections notes that since many auto 
theft arrests result in charges of larceny, theft, receiving stolen 
property or possession of stolen property, there are no accurate 
statistics regarding the specific crime of auto theft. It is therefore 
W1able to predict the fiscal impact of this bill. However, the 
department adds that W10fficial data maintained by the State Police 
indicate that there were 2,112 arrests of juveniles made for auto 
theft in 1991, but fewer than 100 juveniles are currently 
incarcerated in secure State facilities for property offenses. not all 
of which are auto theft. The department states that enactment of 
this bill would increase the number of juveniles committed and the 
length of stay for those convicted of auto theft. 

The Office of Legislative Services concurs. 

This fiscal note has been prepared pursuant to P.L.1980, c.67. 
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GOVERNOR SIGNS LAWS GIVING POLICE NEW WEAPONS
 
AGAINST CAR THEFT
 

PLAINFIELD -- Giving police new weapons in the fight to keep New Jersey safe and 
secure, Governor Jim Florio today signed into law a comprehensive plan aimed at 
cracking down on car theft through tougher penalties aimed at both adults and 
juveniles. The legislation was developed by Attorney General Robert Del Tufo at the 
Governor's request following a rash of car theft incidents last summer. 

"Car theft isn't a game. It's a reckless and increasingly violent crime. People
 
who steal cars need to know that there's a steep price to pay even if they are
 
juveniles," said Governor Florio, as he signed the four-bill package at the Plainfield
 
Police Department. "These bills give police four powerful new weapons in their
 
efforts to create a safe and secure New Jersey."
 

"We're sending a message to car thieves: from now on, if you do the crime, you 
do the time even if you're a first-time offender," he said. 

The comprehensive plan 

•	 increases penalties for crimes involving motor vehicle thefts. 
•	 establishes mandatory penalties for juveniles involved in motor 

vehicle-related crimes. 
•	 provides extended prison terms for persons who use stolen vehicles to 

commit certain crimes. 
•	 imposes jail terms for repeat offenders convicted of vehicle-related 

offenses. 

Under the new laws, parents who neglect to exercise reasonable supervision and 
control over a child who commits car theft may be ordered to pay restitution to car 
theft victims. 

"The signing of these bills today is the culmination of the most comprehensive and 
effective law enforcement program in recent memory," said Frederick DeVesa, First 
Assistant Attorney General. "Punishment for car theft will be more certain. Jail terms for 



. .
 
repeat offenders will be the rule rather than the exception, and jail terms for first offenctefs 
will be a strong possibility." 

The legislative component signed today is only one piece of the comprehensive 
plan developed by the state. The plan was developed following a meeting of Governor 
Florio, Attorney General Del Tufo, state officials and Essex and Union county law 
enforcement, governr'~nt and community leaders in Newark last September. 

Other	 components of the plan include: 

•	 partnering state troopers, vehicles, computers and other equipment to an 
already-successful auto theft task force in Union and Essex counties. 

•	 developing a special unit in the Essex County Prosecutor's office to deal 
exclusively with auto theft cases. 

•	 increased state and local police patrols at shopping malls statewide. 
•	 a statewide public information campaign to alert the public on tips to 

avoid carjacking and car theft. 

The state's efforts to combat car theft have contributed to a decrease in auto thefts 
across the state. In Union and Essex Counties where the problem of car theft is most 
severe, car theft rates have decreased 20 percent and 5 percent respectively from 1991 to 
1992. 

"We're taking the joy out of joyriding. We·know from experience that tough 
measures work/' said Governor Florio. "These new laws help us continue our efforts to 
put the brakes on crime and car theft, and to get the thugs who commit these crimes out 
of the headlines and into jail." 

### 



CAR THEFT CRIME PACKAGE
 
FACT SHEET
 

•	 INCREASED PENALTIES FOR CRIMES INVOLVING MOTOR VEHICLE TIiEFTS 

Previously, joyriding was punishable as a disorderly persons offense with jail 
terms of up to six months and a $1,000 fine. Under the new law, "joyriding" is 
classified as a fourth degree crime. If the stolen vehicle is also operated in a way 
that creates a risk of injury or property damage, the crime would be upgraded to 
third degree, carrying a penalty of three to five years in jail and a maximum 
$7,500 fine. The penalty for a fourth-degree crime is 18 months in prison and a 
maximum $7,500 fine. 

For both third and fourth-degree offenses, there is a presumption against 
incarceration for first-time offenders. Under another law signed by the Governor 
as part of the package, the presumption against incarceration would be 
eliminated in cases involving joyriding that creates a risk of injury and auto 
theft. The new law also permits occupants who knowingly ride in a stolen 
vehicle to be charged with a fourth-degree crime. The offense was previously 
graded as a petty disorderly persons offense. 

S 1207/ A 47; sponsored by Senators Joe Bubba and Ronald Rice, and 
Assemblypersons Marion Crecco and John Hartmann. 

•	 ESTABLISHES MANDATORY PENALTIES FOR JUVENILES INVOLVED 
IN MOTOR VEHICLE-RELATED CRIMES 

Under previous law, penalties for juveniles were within the dis<;:retion of the 
court. The new law sets the following mandatory penalties for juveniles who 
commit certain motor vehicle-related offenses: 

•	 Minimum 60 days incarceration for any juvenile guilty of aggravated 
assault who causes injury as the result of joyriding or eluding police, 
or for eluding if the offense creates a risk of injury, or for motor vehicle 
theft by a repeat offender. 

•	 Minimum 30 days incarceration for repeated offenders guilty of joyriding 
or for eluding police which does not create a risk of injury. 

•	 Sixty days mandatory community service, or a term of incarceration, for 
first offenders guilty of motor vehicle theft, for joyriding which creates a 
risk of injury or for eluding which does not create a risk of injury. 

•	 Thirty days mandatory community service or some term of incarceration 
for joyriding which does not create a risk of injury. 

Parents who neglect to exercise reasonable supervision and control over a child 
who commits car theft may be ordered to pay restitution to car theft victims. 

S 1206/A 46/314: sponsored by Senators Louis Bassano and Randy Corman, and 
Assemblypersons Paul DiGaetano, John Kelly and Marion Crecco. 



•	 INCREASED JAIL TIME FOR PERSONS VVHO USE STOLEN VEHICLES TO 
COMMIT CERTAIN CRIMES 

The new law authorizes prosecutors to seek an extended term of imprisonment 
for persons who use stolen vehicles to commit certain crimes, such as robbery, 
aggravated assault, manslaughter eluding the police, sexual assault, kidnap~'ng, 

burglary, escape and drug distributlon. 

An extended term means a longer sentence. For example, if a person committed 
a burglary and used a stolen car to leave the scene, the court could, at the 
prosecutor's request, sentence the defendant to between five and ten years in 
prison, even though the sentence for burglary is ordinarily between three to five 
years. The defendant could also be tried and punished for the actual theft of the 
vehicle as well. 

S 1090/A 1719/1841; sponsored by Senators Joe Bubba and Ronald Rice, and 
Assemblypersons Marion Crecco, Maureen Ogden and Monroe Jay Lustbader. 

•	 REQUIRES JAIL TERMS FOR REPEAT OFFENDERS CONVICTED OF 
VEHICLE-RELATED OFFENSES 

In order to make the punishment for auto theft more certain, this law establishes 
a presumption of incarceration for repeat offenders who have been previously 
convicted of motor vehicle theft or joyriding. Under previous law, there was no 
presumption of incarceration no matter how many cars a person stole. 

S 1208/ A 48; sponsored by Senators Louis Kosco and' Jack Sinagra, and 
Assemblyman Monroe Jay Lustbader. 
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