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P.L.1984, CHAPTER 83, approved Auguut 1. 199¢
1094 Assombly Ne. 708

1 AN ACT incressing the membership of certain asuthorities in
2 certain mnmmicipalities snd amending P.L.1048, c.138 and
3 P.L.INO. c.348.

4

§ azrrmmznwms--u-dcmmm;oojm
6 State of New Jersey:

9 1. Section 4 of P.L.1948, ¢.138 (C.40:14A-4) \s"imended to
8 read as follows:

9 4. (a) The goveming body of any county may, by resolution
10 duly adopted, create a public body corporate and politic undar the
11  name and style of "the ........ sewerage suthority,” with all or any
12  significant part of the name of such county inserted. Said body
13 shall consist of the five members thereof, who shall be appointed
14 by resolution of the governing body as hereinafter in this section
15 provided, togather with the additionsl members thereof, if any,
16 appointed as hereinafter in subsection (i) of this section provided,
17  and it shall constitute the sewersge authority contemplated and
18 provided for in this act and an agency and instrumentality of said
19 county. After the taking effect of the resolution for the creation
20 of said body and the filing of a certified copy thereof as in
21 subsection (d) of this section provided, five persons shall be
22 appointed as the members of the gewerage suthority. The
23 members first appointed shall, by the resolution of appointment,
24 be designated to serve for terms respectively expiring on the first
25 days of the first, second, third, fourth and fifth Februarys next
26 ensuing after the dates of their appointments. On or after
27 January 1 in each year after such first appointments, one person
28 shall be appointed as a member of the sewerage suthority to
29 serve for a term commencing on Febroary 1 in such year and
30 expiring on February 1 in the fifth year after such year. In the
31 event of a vacancy in the membership of the sewerage authority
32 occurring during an unexpired term of office, a person shall be
33 appointed as a member of the sswerage authority to serve for
34  such unexpired term.

35 (b) The goveming body of any municipality may, by ordinance
36 duly adopted, create a public body corporats and politic under the

37 name and style of "the ........ sewerage authority,” with all or any
38 significant part of the name of such municipality inserted. ([Said
39  body] A sewerage authority crested pursuant to this section by a
A 40 municipality othee than a city of the ficst clage shall conaist of
) 41  five members [thareof), [who) and s sewerage suthority created

42 pursuant to this section by a_municinality which is a city of the

EXCLAMATION--Matter enclosed in holé=faced »rackets [thus]l in the
abave BiV1 is not enacted and is intended te De onitied in the Yaw.

Matter underlined thus is new metter.
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.nointod by rmhmm of the pvcming hody as hucmltter in
this section provided, and [it) the suthority shall comstitute the
sewerage authority contemplated and provided for in this act and
an agency and instrumentality of said municipality. After the
taking gffect of such ordinance and the filing of a certified copy
thereof as in subsection (d) of this section provided, [five persons
shall be appointed as] the members of the sewerage suthority
shall be sppeinted. The members first sppointed shall, by the
resolution of appointment, be designsted to serve for terms
respectively expiring as follows: the terms of the first four
members shall expire in turn on each of the first days of the first,
second, thirdl,] and fourth [and fifth] Februarys next ensuing
after the dates of their appointments, and the remaining
members shall be dasignated to serve for terms expiring on the
first day of the fifth February next ensuing after the date of
their appointment. On or after January 1 in each year after such
first appointments, one person shall be appointed or reappointed
as a member of the sewerage authority to succeed each member
whose term is expiring, and shall serve for a term commencing on
February 1 in such year and expiring on February 1 in the fifth
year after such year. In the event of a vacancy in the
membership of the sewerage authority occurring during an
unexpired term of office, a person shall be appointed as a
member of the sewerage authority to serve for such unexpired
term.

The erni of a munici which is a city of the
first class may iacrease the membership of its sewerage authority
to seven members from five' members. The two additional
Mﬂg_ﬂ__be_aemnwﬂm
commencing on the February 1 next following their appointment
and expiring on February 1 in the fifth year after their
appointment.

(c) The goveming bodies of any two or more municipalities or
any two or more counties, the areas of which together comprise
an integral body of territory, may, by parallel ordinances, or in
the case of counties, by parallel resolutions, duly adopted by each
of such governing bodies within any single calendar year, create a
public body corporate and politic under the name and style of
“the ........ sewerage authority,” with all or any significant part
of the name of each such municipality or county or some
identifying geographical phrase inserted. Said body shall consist
of the members thereof, in an aggregate number determined as
hereinafter in this subsection provided, who shall be appointed by
resolutions of the several governing bodies as hereinafter in this
section provided, and it shall constitute the sewerage authority
contemplated and provided for in this act and an agency and
instrumentality of the said mumicipalities or counties. The
number of members of the sewerage authority to be appointed at
sny time for full terms of ofiice by the goveming body of any
such municipality or county shall be as may be stated in said
ordinances or resojutions, which shall be not less than ane nor
more than three. After the taking effect of the said ordinances
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" or resolutions of all such municipalities or counties and after the

filing of certified copies thersof as in subsection (d) of this
section provided, the appropriate number of persons shall be
appointed as members of the sewerage authority by the goveming
body of each mumicipality or county. in the case of municipalities
or counties which by ordinance or resolution are entitled to
appoint only one member of the authority, the total number of
members, if five or more, shall be divided into five classes as
neaily squal as possible, except that if there are less than five
members, sach member shall constitute & class. The members
initially appointed shall be appointed for such terms that the
terms of one class shall expire on the first day of each of the
first, second, third, fourth and fifth Februarys next ensuing the
date of appointment. In the event the several municipalities or
counties cannot agree on the terms of the respective
representatives, such terms shall be determined by lot. On or
after Janvary 1 in each year after such appointments, the
expiring terms shall be filled by the appointment for terms
commencing February 1 in such year and expiring on the first day
of the fifth February next ensuing.

Upon the expiration of the terms of office of members, in
office on July 1, 1970, of sewerage authorities created by two or
more municipalities or counties, where only one memier is
appointed by any participating municipality or county, their
immediate successors, except for appointments to fill vacancies,
sh.i) be appointed for designated terms of one, two, three, four
or five years in the same manner as in this subsection (¢) provided
as to initial appointees.

In municipalities or counties entitled to appoint three
members, the appointing authority shall designatc one of the
initial appointees to serve for a term of three years, one for four
years and one for five years. In municipalities or counties
entitled to appoint two members, the appointing authority shall
designate one of the initial appointees to serve for a term of five
years and one for four years. On or after January 1 in the year in
which expire the terms of the said members first appointed and in
every fifth yesr thereafter, the appropriate number of persons
shall be appointed as members of the sewerage authority by the
governing body of each municipality or county, to serve for terms
commencing on February 1 in such year and expiring on February
1 in the fifth year after such year. In the event of a vacancy in
the membership of the sewerage authority occurring during the
unexpired term of office, a person shall be appointed as a
member of the sewerage authority to serve for such unexpired
term by the governing body which made the original appointment
for such unexpired term.

Upon the expiration of the terms of office of members, in
office on July 1, 1867, of sewerage anthorities created by two or
more municipalities or counties, where more than one member is
appointed by any participating mumicipality or county, their
immediate successors, except.for appointments to fill vacancies,
shall be appointed for designated terms of three, four or five
years in the seme mamner as in this subsection (c) provided as to
initial appointees.
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(d) A copy of each resolution or ordinance for the creation of a
sewerage authority adopted pursuant to this saction, duly
certified by the appropriate officer of the local umit, shall be
filed in the office of the Secretary of State. Upon proof of such
filing of a certified copy of the resolution or ordinance or of
certified copies of the parallel ordinances for the creation of a
sewerage authority as aforesaid, the sewerage suthority therein
referred to shall, in any suit, action or proceeding involving the

.. validity - or enforcement of, or relating to, amy contract or

chilgatidn ev act of the sswersge suthority, bs comelwsively
deemed to have been lawfully and properly created and
established and authorized to transact business and exercise its
powers under this act. A copy of any such certified resolution or
ordinance, duly certified by or on behalf of the Secretary of
State, shall be admissible in evidence in any suit, action or
proceeding.

(e) A copy of each resolution appointing any member of a
sewerage authority adopted pursuant to this section, duly
certified by the appropriate officer of the local unit, shall be
filed in the office of the Secretary of State. A copy of such
certified ‘resolution, duly certified by or on behalf of the
Secretary of State, shall be admissible in evidence in any suit,
action or proceeding and, except in a suit, action or proceeding
directly questioning such appointment, shall be conclusive
evidence of the due and proper appointment of the member or
members named therein.

(f) The govemning body of a county which may create or join in
the creation of any sewerage authority pursuant to this section
shall not thereafter create or join in the creation of any other
sewegrage authority. No goveming body of any municipality
constituting the whole or any part of a district shall create or
join in the creation of any sewerage authority except upon the
written consent of the sewerage authority and in accordance with
the terms and conditions of such consent, and in the event such
consent be given and a sewerage authority be created pursuant
thereto, the terms and conditions of such consent shall thereafter
be in all respects binding upon such municipality and the
sewerage authority so created, and any system of sewers or
sewage disposal plants constructed or maintained in conformity
with the terms and conditions of such consent by the sewerage
authority so created shall be deemed not to be competitive with
the sewerage systems of the sewerage suthority giving such
consent. In the event that prior to the creation of a sewerage
authority of . county the goveming body of any municipality
located in saii county shaii have created or joined in the creation
of a sewerage authority, the area within the territorial limits of
sich municipality shall not be part of the district of the sewerage
authority of said county.

(g) Within 10 days after the filing in the office of the
Secretary of State of a certifisd copy of a resslution for the
creation of a cewernge anthority adopted by the governing body
of any county pursuant to this section,a copy of such resclution,
duly certified by the appropriata officer of the county, shall be
filed in the of ice of the clerk of each municipality within the
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comty. In the ervent that the governing body of any such
mamicipality shall, within 60 days after such filing in the office of
the Secretary of State. adopt a resolution determining that such
municipality shall not be a part of the district of such sewerage
suthority and file a copy thereof, duly certified by its clerk, in
the office of the Secratary of Stats, the area within the
territorial limits of such municipality shail not thereafter be part
of wuch district, but at any time after the sdoption of such

resolstion, the goveming body of such mmmicipelity may. by

‘Gudingiiee duly sdopted, determine thet guch ares shall agein be »

part of such district, and if thereafter a copy of such ordinance,
duly certified by the appropriate officer of such municipality,
together with a certified copy of a resolution of such sewerage
authority approving such ordinance, shall be filed in the office of
the Secretary of State, then from and after such filing the area
within the territorial limits of such municipality shall forever be
part of such district,

(h) The goveming body of any local unit which has created &
sewerage authority pursuant to subsection (a) or subsection (b) of
this section may, in the case of a county by resolution duly
adopted or in the case of a municipality by ordinance duly
adopted, dissolve such sewerage authority on the conditions set
forth in this subsection. The governing bodies of two of more
local units which have created a sewerage authority pursuant to
subsection (c) of this section may, by parallel ordinances duly
adopted by each of such governing bodies within any single
calendar year, dissolve such sewerage authority on the conditions
set forth in this subsection. Such a sewerage authority may be
dissolved on condition that (1) either the members of such
authority have not been appointed or the sewerage authority, by
resolution duly adopted, consents to such dissolution, and (2} the
sewerage authority has no debts or obligations outstanding. Upon
the dissolution of any sewerage authority in the manner provided
in this subsection, the governing body or bodies dissolving such
sewerage authority shall be deemed never to have created or
joined in the creation of a sewerage authority. A copy of each
resolution or ordinance for the dissolution of a sewerage
authority adopted pursuant to this subsection, duly certified by
the appropriate officer of the local unit, shall be filed in the
office of the Secretary of State. Upon proof of such filing of a
certified copy of the resolution or ordinance or of certified
copies of the parallel ordinances for the dissolution of a sewerage
authority as aforesaid and upon proof that such sewerage
authority had no debts or obligations outstanding at the time of
the adoption of such resolution, ordinance or ordinances, the
sewerage authority therein referred to shall be conclusively
deemed to have been lawfully and properly dissolved and the
property of the sswerage authority shall be vested in ths local
unit or units. A copy of any such certified resolution or
ordinance, duly certified by or on behalf of the Secretary of
State, shall te admissible in evidence in any suit., action or
proceeding. ;

(i) Whenever the sewerage authority of any county shall
certify to the :ovemning body of any county that it has entered
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ino 3 contract pursuam! to section 23 of this act with one or
mote mwnicipelities situste within amy other cowmty. ome
sdditional member of the sewerage authority for each such other
county shall be appointed by resolution of the governing boly of
such other county as in this section provided. The additional
member so appointed for any such other coumty, and his
successors, shall be a resident of one of said mumicipalities
situate within such other county. The additional member first
appointed or to be first appointed for any such other county shall
sezve for a term expiring on the first day of the fifth February
next ensuing after the date of such appointment, and on or after
Janvary 1 in the year in which expires the term of the said
additional member first sppointed and in every fifth year
thereafter, one person shall be appointed by seid governing body
as a member of the sewerage authority as successor to said
additional member, to serve for a term commencing on February
1 in such year and expiring on Februaryl in the fifth year after
such year. If after such appointment of an additional member for
any such other county ths sswerags anthority shall certify to said
goveming body of such other county that it is no longer a party to
a contract sntered into pursuant to section 23 of this act with
any municipality situate within such other county, the term of
office of such additional member shall thereupon cease and
expire and no additional member for such other county shall
thereafter be appointed.

() If a municipality, the governing body of which has created a
sewerage authority pursuant to subsection (b) of this section, has
been or shall be consolidated with ancther municipality, the
governing body of the new consolidated mumicipality may, by
ordinance duly adopted, provide that the members of the
sewerage authority shall thereafter be appointed by the governing
body of such new consolidated municipality, which shall make
appointment of members of the sewerage authority by resolution
as hereinafter in this subsection provided. On or after the taking
effect of such ordinance, one person shall be appointed as a
member of the sewerage authority for a term commencing on
February 1 in each year, if any, after the date of consolidation,in
which has or shall have expired the term of a member of the
sewerage authority theretofore appointed by the goveming body
of the municipality which has been or shall be so consolidated,
and expiring on February 1 in the fifth year after such year.
Thereafter, on or after January 1 in each year, one person shall
be appointed as a member of the sewerage authority to serve for
a term commencing on February 1 in such year and expiring
February 1 in the fifth year after such year. In the event of a
vacancy in the membership of the sewerage authority occurring
during an unexpired term of office, a person shall be appointed as
a member of the sawerage authority to serve for such unexpired
term. Each member of the sewerage suthority appointed by the
goveming body of a3 municipality which has been ot shall be so
consolidated shall continue in office mtil his successor has been
appointed as in this subsection provided and has qualified.

(k) If a municipality, the goveming body of which has created
a sewerage authority pursusnt to subsection (b) of this section,
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has besn or shall de consolidated with amother mumicipelity, the
governing body of the new comsclideted mwmicipality. swbject to
the rights of the holdess, if any, of bonds isswed by the sewerage
authority, and upon receipt of the sewerage authority's written
consent thereio, may provide, by ordinance duly adopted, that the
area within the territorial boundaries of the new consolidated
municipality shall comstitute the district of the sswerage
suthority, and upon the taking effect of such osdinance, such area
shall constitute the district of the sswerage suthority. Until the
taking effect of such ordinsnce, the distsict of the sswerage
authority shall be the srea within the territorial boundaries, as
they existed at the date of the consolidation, of the municipality
the governing body of which created the sewerage authority.

(1) Whenever, with the approval of .any sswerage authority
created by the governing bodies of two or more municipalities,
any other municipality not constituting part of the district shall
convey to the sewerage authority all or any part of a system of
main, lateral or other sewers or other sewerage facilities located
within the district and theretofore owned and operated by such
other municipality, then, if so provided in the instruments of such
conveyance, one additional member of the sewerage authority for
such other municipality shall be appointed by resolution of its
governing body as in this section provided. The additional
member so appointed for such municipality, and his successors,
shall be residents of such municipality. The additional member
first appointeqd or to be first appointed for such municipality shall
serve for a term expiring on the first day of the fifth February
next ensuing after the date of such appointment, and on or after
January 1 in the year in which expires the term of the said
additional member first appointed and in every fifth year
thereafter, one person shall be appointed by said governing body
as a member of the sewerage authority as successor to said
additional member, to serve for a term commencing on February
1 in such year and expiring on February 1 in the fifth year after
such year. If at any time after such conveyance of sewers or
sewerage facilities by a municipality its goveming body shall
adopt a resolution determining not thereafter to be represented
in the membership of the sewerage authority and shall file a copy
thereof duly certified by its clecrk in the office of the sewerage
authority, the term of office of any such additional member
theretofore appointed for such municipality shall thereupon cease
and expire and no additional member for such municipality shall
thereafter be appointed.

(m)(i) The govemning body of any municipality which is
contiguous to the district of a sewerage authority created by the
governing bodies of two or more other municipalities may at any
time by ordinance duly adopted, propose that the whole or any
part of the area herein referred to as “ssrvice area” within the
territorial limits of such mumicipality shall be a part of said
contiguous district. Such ordinance shall (1) state the number of
members of the sswerage authority, aot less than one nor more
than thres, thereafter to be appointed for full terms of office by
the governing body of such municipality. snd (2) determine that,
after the filing of a certified copy thereof and of s resclution of
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the sewersge authority in accordance with this subsection, such

" service area shall be a» part of said comtiguous district. If

thereafter a copy of such ordinance duly certified by the
appropriate officer of such manicipality, together with a
certified copy of s resolution of said sewsrage authority
approving such ordinance, shall be filed in the office of the
Secretary of State, then from and after such filing the service
area shall forever be part of said contiguous district and said
sewerage authority shall consist of the mambers thereof acting or
sppointed as in this section provided and constitute an sgency and
instrumentality of such municipality, as well as such other
municipalities. The goveming body of the said municipality so
becoming part of said contiguous district shall thereupon appoint
members of the sewerage authority in the number stated in such
ordinance, for periods and in the manner provided for the first
appointment of members of a sewerage authority under
subsection (c) of this section.

(ii) If the service area of such municipality shall then be part of
the district of any other sewerage authority or municipal
authority, such other authority shall, by resclution adopted not
more than one year prior to the adoption of such ordinance,
consent to the inclusion of the service area in the district of said
contiguous district, and the service area shall become part of said
contiguous district as aforesaid and shall no longer be part of the
district of such other authority for sewerage purposes. If only
part of the area within the territorial limits of such municipality
shall constitute the service area to become part of said
contiguous district, the service area shall be that so designated or
shown on a map thereof bearing legend or reference to this
section and filed in the office of the clerk of such municipality
and in the office of the secretary of each authority referred to in
this section, and such map shall be incorporated by a reference

_ thereto in such ordinance and resolution as or for a description of

the service area. For all the purposes of this act, such sewerage
anthority shall be deemed to have been created by the governing
body of such municipality jointly with the other municipalities
{the territorial areas of which constitute the district of such
contiguous authority), and such municipality shall have all
powers, duties, rights and obligations provided for by this act or
any other law for or with respect to such sewerage authority or
any other sewerage authority or municipal authority,
notwithstanding that only a part of the area within the territorial
limits of such municipality shall become part of said contiguous
district.

{n) The govemning body of a county or mumicipality may
provide, in the ordinance or resolution creating the sewerage
authority, for not more than two alternate members. Alternate
members shall be designated by the goveming body as ~Altemate
No. 1" and "Alternate No. 2° and shall serve during the absence
or disqualification of any regular member or members. The
goveming body of the county or mumicipality shall provide by
ordinance or resolution for the order in which the altemates shall
serve. The term of each altermnate member shall be five years

commencing on February 1 of the year of appointment; provided,
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however, that in the event two alternate members are appointed
their initial terms shall be four and five years. respectively. The
terms of the first altemate members appointed pursvant to this
amendatory ' act shall commence on the dates of their
appointments and shall expire on the fourth or fifth January 31
next ensuing after the dates of their appointmeuts, as the case
may be. Alternate members may participate in discussions of the
proceedings but may not vote, except in the absence or
disqualification of .a yegular member. A vots shall not be delayed
in oxder that a regular member may vote instead of an altemate
member.

(o) Whenever any sewerage authority has entered into a
contract for the treatment or disposal of sewage originating in
the district, pursuant to section 23 of P.L.1946, c.138
(C.40:14A-23), with any contiguous sewerage authority, then,
with the approval of the contiguous sewerage authority, the
sewerage authority may appoint, by resolution duly adopted, two
additional members to the contiguous sewerage authority, as
provided in this subsection. The additional members shall be
either residents of the district of the sewerage authority or
members or the executive director of the sewerage authority.
The additional members shall serve five year terms, except that
the additional members first appointed shall serve for terms
respectively expiring on the first days of the fourth and fifth
Februarys next ensuing after the dates of their appointments. On
or after January 1 in the years in which the terms of the
additional members expire, one person shall be appointed by the
sewerage authority as a member of the contiguous sewerage
authority as successor to the additional member, to serve for a
term commencing on February 1 of that year. Vacancies shall be
filled in the manner of the original appointments but for the
unexpired terms only. If a sewerage authority has entered into a
contract with a contiguous sewerage authority for the treatment
or disposal of sewage, and thereafter adopts a resolution
determining not to be represented in the membership of the
contiguous sewerage authority and files a copy thereof, duly
certified by its secretary, in the office of the contiguous
sewerage authority, the terms of office of any additional
members shall cease and no additional members shall be
appointed thereafter.

(cf: P.L.1986. c.182, s.1)

2, Section 4 of P.L.1948, c.348 (C.40:66A-4) is amended to
read as follows:

4. (a) The goveming body of any municipality may, by
ordinance duly adopted, create a public body corporate and
politic under the name and style of "the incinerator authority”
with all or any significant part of the name of such municipality
inserted. [Said body] An_incinerator suthority created pursuant
class shall consist of [the] five members [thereof], [who] and an
incinerator suthority created pursusnt to thig section by 2
municipality which is a city of the first class shail consist of five
or seven members, as determined by the goveming body.
Members of the incinerator authority shall be appointed by
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resolution of the goveming body as hereinafter in this section
provided, and [it) the suthority shall comstitute the incinerstor
authority contemplated and provided for in this act and an agency
and instrumentality of said municipality. After the taking effect
of such ordinance and the filing of & certified copy thereo!l as in
subsection (c) of this section provided, [five persons shall be
appointed as] the members of the incinerator authority shall be
sppointied. The members first appointed shall, by the resolution
of sppointment, bs designated to serve for tesms respectively

expiring as follows: the termys of the first foupn 53 ghell
expire in tum on each of the first days of the flist, second,

third{,) and fourth [and fifth] Februarys next ensuing after the
date of their appointment, and the remaining members shall be

designated to serve for terms expiring on the first day of the

fifth February next ensuing after the date of their appointment.
On or after the first day ©f January in each year after such first

appointments. one person shall be appointed or reappointed as a
member of the incinerator authority to succeed each member
whose term is expiring, and shall serve for a term commencing on
the first day of February in such year and expiring on the first
day of February in the fifth year after such year. In the event of
a vacancy in the membership of the incinerator authority
occurring during an unexpired term of office, a person shall be
appointed as a member of the incinerator authority to serve for
such unexpired term.

The jovemi of a municipality which is a city of the
first clais may incresse the membership of its incinerator
authority to seven members from five members. The two
additional members shall be appointed to serve five-year terms,
commencing on the February 1 next following their appointment
and _expiring on February 1 in the fifth year after their
appointment.

(b) The governing bodies of any two or more municipalities,
whether or not the areas of such municipalities comprise an
integral body of territory, may, by parallel ordinances duly
adopted by each of such governing bodies within any single
calendar year, create a public body corporate and pelitic under
the name and style of "the incinerator authority" with all or any
significant part of the name of each such municipality or some
identifying geographical phrase inserted. Said body shall consist
of the members thereof, in an aggregate number determined as
hereinafter in this subsection provided, who shall be appointed by
resolution of the several governing bodies as hereinafter in this
section provided, and it shall constitute the incinerator suthority
contemplated and provided for in this act and an agency and
instrumentality of the said municipalities. The number of
members of the incinerator authority to be appointed at any time
for full termns of office by the goveming body of any such
municipality, shall be as may be stated in said ordinances which
shall be not less then one nor more than thres. Aficr the taking
effect of the said ordinances pf all such municipalities and after
the filing of certified copies thereof as in subsection (c) of this
section provided, the appropriate number of persons shall be
appointed as members of ths incinerstor suthority by the
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governing body of each municipality. The members first
appointed or to be first appointed shall serve for terms expiring
on the first day of the fifth February next ensuing after the date
of the first appointment of any member. On or after the first
day of January in the year in which expires the terms of the said
members first appointed and in every fifth year thereafter, the
appropriate number of persons shall be appointed as members of
the incinerator authority by the goveming body of each
municipality, to serve for terms commencing on the first day of
February in such year and expiring on the first day of February in
the fifth year after such year. In the event of a vacancy in the
membership of the incinerator authority occusring during an
unexpired term of office, a person shall be appointed as a
member of the incinerator authority to serve for such unexpired
term by the governing body which made the original appointment
for such unexpired term.

(c) A copy of each ordinance for the creation of an incinerator
authority adopted pursuant to this section, duly certified by the
appropriate officer of the local unit, shall be filed in the office of
the Secretary of State. Upon proof of such filing of a certified
copy of the ordinance or of certified copies of the parallel
ordinances for the creation of an incinerator authority as
aforesaid, the incinerator authority therein referred to shall, in
any suit, action or proceeding involving the validity or
enforcement of, or relating to, any contract or obligation or act
of the incinerator authority, be conclusively deemed to have been
lawfully and properly created and established and authorized to
transact business and exercise its powers under this act. A copy
of any such certified ordinance, duly certified by or on behalf of
the Secretary of State, shall be admissible in evidence in any suit,
action or proceeding.

(@) A copy of each resolution appointing any member of an
incinerator authority adopted pursuant to this section, duly
certified by the appropriate officer of the local umit, shall be
filed in the office of the Secretary of State. A copy of such
certified resolution, duly certified by or on behalf of the
Secretary of State, shall be admissible in evidence in any suit,
action or proceeding and, except in a suit, action or proceeding
directly questioning such appointment, shall be conclusive
evidence of the due and proper appointment of the members
named therein.

(e) No governing bady which may create or join in the creation
of any incinerator authority pursuant to this section shall
thereafter create or join in the creation of any other incinerator
authority. No goveming of any municipality within a district
shall create or join in the creation of any incinerator authority
except upon the written consent of the incinerator authority and
in accordance with the terms and conditions of such consent, and
in the event such consent be given and an incinerator authority be
created pursuant thereto, the area within the territorial
boundaries of such mumicipality shall not thereafter be part of
the district.

(cf: P.L.1950, c.265, s.1)
3. This act shall take effect immediately.
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Permits appointment of seven members of sewerage and
incinerator wathorities in first class cities.
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STATEMENT

This bill permits municipalities which are cities of the first
class to appoint seven members to the municipal sewerage and
incinerator authorities. Current law permits the appointment of
only five members to these authorities.

Current census data identifies Newark and Jersey City as the
only cities of the first class.

Permits appointment of seven members of sewerage and
incinerator authorities in first class cities.



ASSEMBLY INDEPENDENT AUTHORITIES COMMITTEE

STATEMENT TO

ASSEMBLY, No. 705
STATE OF NEW JERSEY

DATED: JANUARY 24, 1994

The Assembly Independent Authorities Committee reports
favorably Assembly Bill No. 705.

This bill permits municipalities which are cities of the first class
to appoint seven members to the municipal sewerage and
incinerator authorities. Current law permits the appointment of
only five members to these authorities.

Current census data identifies Newark and Jersey City as the
only cities of the first class.

Technical review was performed on this pre-filed bill, as
required under Joint Rule 18A of the Senate and General Assembly.
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