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P.L.1994, CHAPTER 11, approved Ju11l7. J994
 

1994 Assembly No. 1858
 

1 AN ACT to permit terms of not more than forty years for
 
2 agreements entered into pursuant to the "County and Municipal
 
3 Water Supply Act," N.J.S.40A:31-1 et seq.. and amending
 
4 P.L.1911, c.198.
 
5
 
6 BE IT ENArTED by the Senate and Genera' A"emb'y 0/ the
 
7 State 0/ New Jersey:
 
8 1. Section 15 of P.L.1911, c.198 (C.40A:1l-15) is amended to 
9 read as follows; 

10 15. All purchases, contracts or agreements for the parformmg 
11 of work or the furnishing of materials, supplies or saNices shall 
1Z be made for a period not to exceed 12 consecutive months, 
13 except that contracts or agreements may be entered into for 
14 10Dler periods of time as follows: 
15 (1) Supplyin, of: 
16 Ca) Fuel for heating purposes, for any term not exceeding in 
11 the allregate, two years: 
18 (b) Fuel or oil for use of airplanes, automobiles. motor vehicles 
19 or equipment for any term not exceedin, in the Illrellte, two 
20 years; 
21 (c) Thermal energy produced by a cogeneration facility, for 
22 use for heltin, or air conditionin, or both, for any tenn not 
23 exceedina 40 yeal'S, when the contract is approved by the Board 
24 of aeplatory Commi&&ioners. For the purposes of this paralraph, 
25 "cogeneration" means the simultaneous production in one facility 
26 of electric power and other fonna of useful enel'lY such as 
21 heaUna or PIOGe. steam; 
28 (2) (Deleted by amendment, P.L.1i", c.53.) 
29 (3) The collection and disposal of municipal solid wlSte, the ) 
30 collection and disposition of recyclable material, or the disposal 
31 of leWlie slud,e. for any term not exceec:Uns in the ..,re,ate. 
32 five ,eal'S; 
33 (4) The collection and recycUq of methane 188 fram a 
34 sanitary lamUill tacility. tor any tenn not exceed1na 25 years, 
35 when such contract is in confonnance with a solid waste 
36 manalement plan approved pursuant to P.L.1910. c.39 (C.13:1E-l 
31 et seq.). and with the approval of the Division ot Local 
38 Govenunent Services in the Department of Community Affairs 
39 and the Department of Environmental Pratec:tion. The 
40 contractin, unit shall award the contract to the hishest 
41 responsible bidder, notwithstandins that the contract price may 
42 be in excelS of the amount of any nec:....rily related 
43 adminlitraUve expenses; except that if the contract requires the 
44 contractinl unit to expend funds only, the contract"'. unit ahan 
45 award the contract to the lowest ruponalble bidder. The 

UPLANATtOH-MaUlr Inclolld In 1I01d-facld 1I-ICllltt [tlluII in till 
abovi 11111 II not Inactld and II I~t,nd'd to ., o-itt,d In til' It•• 

Mattlr undlrlln.d 1hw1 II n,••atter. 
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approval by the Division of Local Govemment Services of public 
2 bidding requirements shall not be required for those contracts 
3 exempt~d therefrom pursuant to section 5 of P.L.1971. c.198 
4 (C.40A:11-5)i 
5 (5) Data processing service. for any term of not more than 
6 three years; 
7 (6) Insurance. for any term of not more than three years; 
8 (7) Leasing or servicing of automobiles. motor vehicles. 
9 machinery and equipment of every nature and kind. for a period 

10 not to exceed three years; provided. however, such contracts 
11 shall be entered into only subject to and in accordance with the 
12 rules and regulations promulgated by the Director of the Division 
13 of Local Government Services of the Department of Community 
14 Affairsi 
15 (8) The supplying of any product or the rendering of any 
16 service by a telephone company which is subject to the 
17 jurisdiction of the Board of Regulatory Commissioners for a term 
18 not exceeding five years; 
19 (9) Any single project for the construction. reconstruction or 
20 rehabilitation of any public building. structure or facility, or any 
21 public works project. including the retention of the services of 
22 any architect or enlineer in cOMection therewith, for the length 
23 of time authorized and necessary for the completion of the actual 
24 construction; 
25 (10) The proViding of food services for any tenn not exceeding 
26 three years; 
27 (11) On-site inspections undertaken by private agencies 
28 pursuant to the "State Unifonn Construction Code Act," 
29 P.L.1975. c.217 (C.52:21D-119 et seq.) for any tenn of not more 
30 than three years: 
31 (12) The perfonnance of work or services or the fumishina of 
32 
33 

materials or suppUes for the purpose of conservinl energy in 
bui1din8I owned by, or operations conducted by, the contractinJ ) 

34 unit. the entire price of which to be estabUshed as a percentale 
35 01 the resultant savings in enerlY costs. lor a tenn not to exceed 
38 10 years; pl'Ovided. however. that such contracts shall-be entered 
37 into only subject to and in accordance with rules and reBUlalions 
38 promuJ,lted by the Department of Environmental Protection 
39 establishing a methodololY for computin, enel'lY cost savinlS; 
40 (13) The perfonnance of work or services or the fumishing of 
41 materials or supplies for the purpose of elevator maintenance for 
42 any tenn not exceedin. three years: 
013 (14) Leasing or servicing of electronic communications 
H equipment for a period not to exceed five yearsj provided, 
-15 however. such contract shall be entered Into only subject to and 
46 in accordance with the rules and resulations promu1lated by the 
41 Director of the Division of Local Covemment Services of the 
48 Department of CommW1it)' Affairsi 
-19 (1S) Leuin. of motor vehicles. machinery and oth,~r equipment 
&0 primarily used to Il,ht fire.. for a tenn not to exceed seven 
51 

5Z 

53 

years. when the contract Include. an option to purchue. subject 
to and in accordance with rules and rel\Alations promu1lated b)' 
fhe Director of the Division 01 Local Covemment Services of the I 

5~ Department 01 CommW1ity Affairs: 
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1 (16) The provision of water supply services or the designing, 
2 financing, construction, operation. or maintenance. or any 
3 ~ombination thereof. of a water supply facility, or any component 
4 part or ·parts thereof. including a water £iltration system. for a 
5 period not to exceed 40 years. when the contract for these 
6 services is approved by the Division of Local Govemment 
7 Services in the Department of Community Affairs. the Board of 
B Regulatory Commissioners. and the Department of Environmental 
9 Protection pursuant to P.L.1985, c.37 (C.58:26-1 et at), except 

10 for those contracts otherwise exempted pursuant to subsection 
11 (30) or (31) of this section. For the purposes of this subsection. 
12 "water supply services" means any service provided by a water 
13 supply facility; "water filtration system" means any equipment. 
14 plants. structures, machinery, apparatus. or land, or any 
15 combination thereof, acquired. used, constructed, rehabilitated, 
16 or operated for the collection, impoundment, storage, 
17 improvement, filtration, or other treatment of drinking water for 
18 the purposes of purifying and enhancing water quality and 
19 insuring its potability prior to the distribution of the drinking 
20 water to the general public for human consumption, including 
21 plants and works. and other personal property and appurtenances 
22 necessary for their use or operation; and Mwater supply facility" 
23 means and refers to the real property and the plants, structures. 
24 intercormections between existins water supply facilities. 
25 machinery and equipment and other property, real, personal and 
26 mixed. acquired. constructed or operated, or to be acquired. 
27 constnx;ted or operated. in whole or in part by or on behalf of a 
28 political subdiviSion of the State or any a,ency thereof, for the 
29 purpose of ausmentinl the natural water resources of the State 
30 and makin. available an increued supply of water for all uses, or 
31 of conservinS existinl water resources. and any and all 
32 appurtenances nec....ry. useful or convenient for the collectins, 
33 lmpoundina. storinl, improvinl, treatina, filtering. COl1llrviq or 
34 transmittinl of water and for the preservation and protection of 
35 thae resources and facilities and providina for the conservation 
36 and development of future water supply resourcUi 
37 (17) The provision of solid waste disposal services by a 
38 resource recovery facility, the fumishinS of products of a 
39 resource recovery facility, the disposal of the solid waste 
..0 delivered for disposal which cannot be processed by a resource 
..1 recovery facility or the waste products resultins from the 
42 operation of a resource recovery facility, includin. hazardous 
..3 waste and recovered metals and other materials for reuse. or the 
014 desil1'. financinl. constnaction, operation or maintenance of a 
4S resource recovery faciUty for a period not to exceed 010 years 
46 when the contract is approved by the Division of Local 
017 Covemment se",iclI in the Department of Community Affairs• 
..8 the Board of R.e,watory Commiuioners, and the Department of 
49 Environmental Protection: and when the facUlt)' is in 
SO confonnlllce with a solid waste manaaement plan approved 
51 pursuant to P.L.1910. c.39 (C,13:1E-t It seq.). For the purposes 
52 of this subsection, .. resource recovery facUit)'" means a solid 
53 watt. facility constructed and operated for the incineration of I 
54 solid waste for enerlY production and the recovery of metals and 
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1 other materials ror reuse: or a mechanized composting facility, 
2 or any other solid waste facility constl'\lcted or operated for the 
3 collection, separation, recycling, and recovery of metals. glass. 
4 paper. and other materials for reuse or for energy production; 
5 (18) The sale of electricity or thermal energy. or both. 
6 produced by a resource recovery facility for a period not to 
7 exceed 40 years when the contract is approved by the Board of 
8 Regulatory Commissioners. and when the facility is in 
9 conformance with a solid waste management plan approved 

10 pursuant to P.L.1970, c.39 (C.13~1E-l et seq.). For the purposes 
11 of this subsection. "resource recovery facility" means a solid 
12 waste facility constructed and operated for the incineration of 
13 solid waste for energy production and the recovery of metals and 
14 other materials for reuse; or a mechanized composting facility, 
15 or any other solid waste facility constructed or operated for the 
16 collection, separation, recycling, and recovery of metals, glass. 
17 paper. and other materials for reuse or for energy production; 
18 (t9) The provision of wastewater treatment services or the 
19 designinl. financing. construction. operation. or maintenance. or 
20 any combination thereof, of a westewater treatment system. or 
21 any component part or parts thereof, for a period not to exceed 
22 40 yeam, when the contract for these services is approved by the 
23 Division of Local Govemment Services in the Department of 
24 Community Affairs and the Department of Enviromnental 
25 Protection pursuant to P.L,1985. c.72 (C.58:27-1 et al.). For the 
26 purposes of this subsection, "wastewater treatment services" 
27 means any services provided by a wastewater treatment system. 
28 and ·wutewater treatment system- means equipment, plants, 
29 structures, machinery. apparatus, or land, or any combination 
30 thereof. ac:quired, used. constructed. or operated for the Itor8le, 
31 collection. reduction, recyclinl, reclamation, disposal, 
32 IIPUItion. or other treatment of wastewater or sew.., sludp, 

)33 or tor the final diaposal of residues resultiftl from the treatment 
340t wutewater, includinl, but not limited to. pumplna and 
35 v_tllatins Itations. facUities. plants and worka. connections. 
36 outfall sewen, interceptors, trunk lines, and other personal 
37 property Iftd appurtenances neceaary for their operation; 
38 (20) The supplyina of materia" or services for the pUfpOIe of 
39 liahtinl public streets, fot a tenn not to exceed five yon. 
40 provided that the ratu, fares, tariffs or charges for the aupplyina 
41 or electricity for that purpose are approved by the Board of 
42 Reautatory Commi.ionen: 
43 (21) In the cue of a contracUnl \mit which is II county or 
44 municipality, the provision of em"r.ency medica' services by a 
4ft holpital to rnident. of a municipality or county as appropriate 

o 48 ror a tenn not to Ixceed five yeani 
47 (22) Towin. and Itora,e contrlctl, awarded pursuant to 
48 para.raph u. of lubnction (1) of .ectlon a of P.t.1071. c.l98 
49 (C.40A~11.&) for any tenn not exceedin, three y.....; 
50 (23) Fuel ror the purpole Of ,eneratina electricity for a tenn 
51 not to Ixcttd li,ht veara: 
&2 (24) The purchase of electricity or administrative or 
53 dl.patchin. s.rvh:.. related to the tranamiuion of luch 
54 electricity, from a public utlllty compan~ subtlet to the 
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1 jurisdiction of the BOdrd of Regulatory Commissioners. a similar
 
2 regulatory body of another state, or a federal regulatory agency,
 
3 o~ from a qualifyillg small power producing facility or qualifying
 
4 cogeneration facility, as defined by 16 U.S.C. §796, by a
 
5 contracting unitmgaged in the generation of electricity for
 
6 retail sale. as of the date of this amendatory act. for a tenn not
 
7 to exceed 40 years;
 
8 (25) Basic life support services, for a period not to exceed five
 
9 years. For the purposes of this subsection. "basic life support"
 

means a basic level of prehospital cere, which includes but need 
11 not be limited to patient stabilization. airway clearance. 
12 cardiopulmonary resuscitation. hemorrhage control. initial wound 
13 care and fracture stabilization; 
14 (26) Claims administration services. for any tenn not to 
15 exceed three years; 
16 (27) The provision of transportation services to elderly. 
17 disabled or indigent persons for any term of not more than three 
18 years. For the purposes of this subsection. "elderly persons" 
19 means penons who are 60 years of age or older. "Disabled 
20 persons" means pel'lOl1S of any a,e who. by reason of illness. 
21 injury. I,e. cona.nital malfunction. or other pennanent or 
22 temporary inclpacity or disability. are unlble. without .cial 
23 flcilities or special plannina or desian to utilize mass 
24 transportation facilities and I8lNices u effectively u persons 
25 who are not 10 Iffected. Nlndi,ent pellOns" means persons of any 
28 8,e whose income doe. not exceed 100 percent of the poverty 
27 level. aIIjUited for family size. establilhed and adjusted under 
28 section 873(2) of subtitle B. the "Community Services Block 
29 Grant Act." Pub.L.97-3& (42 U.S.C.I9902 (2)); 
30 (28) Tbe suppl,m, of Uquid OXJa,n or other ehemic;u. for a 
31 tenn not to exceed five yean. when tbe contract includes the 
32 _tallation of tanlcl or other storaae facilities by the suppUer. on 
33 or near the premiMl.of the cantractinl unit. 
34 (28) The perfonnance of patient care services by contracted 
3& medlcel Itaff at county hoIpit.... correction faciUtla and tona 
38 tenn care faciUUa. for any tenn of not more than three yeani 
37 (30) The acquisition of 11\ equitable interest In a .ater supply 
38 facillty PUllUlnt to section 2 of P.L.I983. c.381 (C.&8:28-2). !! 
39 !!!.../I,re,ment entered into Pul'!U8l!t to the "County and Municipal 
40 !!!er Supply Act." N. (.S.40A:31~1 et seq.. if the yreement is 
... ent.~red into no moE! than six mouths .fter the effective date of 
..2 this amendatory act. P.L. c. (C. ) (now "nelin, 
..3 before the Leaitlature u this bill), for an, tenn of not more than 
..4 forty yean; anc' 
45 (31) The pnvislon of watlr supply services or the finanCinl. 
48 construction. operation or maintenance or any combination 
oJ, thereof. of a water lupply faelUty or any component part or parts 
48 thereof. by. partnel'lhip or copartnlnhip estabUshld pursuant to 
49 a contract a\ lhorizld under .,ctlon 2 or P.L.1993. c.381 
50 (C.58:28-2) for I period not to .xceed 40 y'II'I, 
51 All multiyear lelses and COftUICtl entlred Into pursuant to this 
&2 section. except contracts for the lluinl or .'Nieln. of 
53 equipment supp' ;ed by • telephone companv which II subject to I 
54 the iurildlctilll of the Board of RelUlatory Commluloners. 
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1 contracts involving the supplying of electricity for the purpose of 
2 lighting public stnets and contracts for thermal energy 
3 authori~ed pursuant to subsection (1) above. construction 
4 contracts authorized pursuant to subsection (9) above. contracts 
5 and agreements for the provision of work or the supplying of 
6 equipment to promote energy conservation authorized pursuant to 
7 subsection (12) above, contracts for water supply services or for a 
8 water supply facility, or any component part or parts thereof 
9 authorized pursuant to subsection (16) above. contracts for 

10 resource recovery services or· a resource recovery faciUty 
11 authorized pursuant to subsection (17) above, contracts for the 
12 sale of enerlY pl'Oduced by a resource recovery faciUty 
13 authorized pursuant to subsection (18) above. contracts for 
14 wutewater treatment services or for a wastewater treatment 
15 system or any component part or parts thereof authorized 
16 punuMt to sub&ec;tion (19) above. and contracts for the purchase 
17 of electricity or administrative or dispatching services related to 
18 the transmission of such electricity authorized pursuant to 
19 sublection (24) above, shall contain a clause maldn, them subject 
20 to the availability and appropriation amually of sufficient fundi 
21 • may be required to meet the extended obli.atlon. or contain an 
22 annual cDCenation clause. 
23 The Division of Local Govenunent Services shall adopt and 
24 promu1eate rules end resWatlona coneeminl the methads of 
2& ICcountinl for all contracts that do not coincide with the fiscal 
26 year. 
21 (cf: P.L.1H3. c.381•••1) 
28 2. This act shall take effect immediately. 
29 
30 
31 STATEMENT 
32 
33 'INa bill would pennlt local pemm_ts to _ter .into 
34 qreem.ts for terms of not more tbu 40 yean for water supply 
35 facillti. punuant to the ·County ad Municipal Water SUpplr 
36 Act.· N.J.S.40A:3t-l et seq. An apnm_t would be nquinad to 
31 be entered into within six months after the effective date of tbiI 
38 .e.iIlation. 
39 
40 
41 
42 
43 Pennitl a.reements under ·County and Municipal Water Supply 
44 Act" ror tenn5 of not more than 40 yean. 
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1 contracts involving the supplying of electricity for the purpose of 
2 lighting public streets and contracts for thermal energy 
3 authorized pursuant to subsection (I) above, construction 
4 contracts authorized pursuant to subsection (9) above, contracts 
5 and agreements for the provision of work or the supplying of 
6 equipment to promote energy conservation authorized pursuant to 
7 subsection (12) above, contracts for water supply services or for a 
8 water supply facility, or any component part or parts thereof 
9 authorized pursuant to subsection (16) above, contracts for 

10 resource recovery services or a resource recovery facility 
11 authorized pursuant to subsection (17) above, contracts for the 
12 sale of energy produced by a resource recovery facility 
13 authorized pursuant to subsection (18) above, contracts for 
14 wastewater treatment services or for a wastewater treatment 
15 system or any component part or parts thereof authorized 
16 pursuant to subsection (19) above, and contracts for the purchase 
17 of electricity or administrative or dispatching services related to 
18 the transmission of such electricity authorized pursuant to 
19 subsection (24) above, shall contain a clause making them subject 
20 to the availability and appropriation annually of sufficient funds 
21 as may be required to meet the extended obligation, or contain an 
22 annual cancellation clause. 
23 The Division of Local Government Services shall adopt and 
24 promulgate rules and regulations concerning the methods of 
25 accounting for all contracts that do not coincide with the fiscal 
26 year. 
27 (cf: P.L.1993, c.381, s.5) 
28 2. This act shall take effect immediately. 
29 
30 
31 STATEMENT 
32 
33 This bill would permit local governments to enter into 
34 agreements for terms of not more than 40 years for water supply 
35 facilities pursuant to the "County and Municipal Water Supply 
36 Act," N.].S.40A:31-1 et seq. An agreement would be required to 
37 be entered into within six months after the effective date of this 
38 legislation. 
39 
40 
41 
42 
43 Permits agreements under "County and Municipal Water Supply 
44 Act" for terms of not more than 40 years. 



ASSEMBLY ENVIRONMENT AND ENERGY COMMITTEE 

STATEMENT TO 

ASSEMBLY,No. 1858
 

STATE OF NEW JERSEY
 

DATED: JUNE 13, 1994 

The Assembly Environment and Energy Committee favorably 
reports Assembly Bill No. 1858. 

This bill would exempt agreements entered into by local 
government units for water supply facilities pursuant to the 
"County and Municipal Water Supply Act," N. J.S.40A:31-1 et seq, 
from the provision in the "Local Public Contracts Law," P.L.1971, 
c.198 (C.40A:ll-1 et seq.), that limits public agreements or 
contracts to a one-year length. The exemption would allow the 
term of such agreements to be up to 40 years in length, if the 
agreement is entered into within six months after the effective 
date of this bill. 
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