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P.L.I804. CHAPTBR &0. """"'_ Jfllle a, ItH 
1. "4 ~bl, No. 111 

1 AN Acr aonctltldna the qualiftcatlonl 01 Gert. iaannce 
2 .xc........ u 1UlP1.. UuI inIunn IUd IIIlIndtna P,L.t•• G.IZ.
 
3 
4 8E IT ENACTED b.. ,lte lena'. and G......, A....,.. 01 alt. 
S S,a,.ol N_ .1....,= 
8 t. section 11 of P.L.I880. c.32 (C.l1:22-8.4&) iI lIIIended to 
1 read u folio..: 
8 U. No IUqtlUillnel lI.t Iball place 1ft)' coy.rap with ., 
9 unauthDdJed iDlurer which .. IIDt then • elqtble IUI'P1uI UuI 

10 luurer u provided for under t.... leetlon. No unautboriMd 
1t .....r -Ihall be or become 1ft .1lIible IIft1Ilua lIneI ....r unI.­
12 made ....bIe by tbe c:cmuniIIIoner In acconlence with the 
13 ~oonditianl: 
14 (a) llllIbUlly 01 the Insurer mUit be requested in writ.... .., a 
1& IICIIIIId·... IineI ....t: 
18 (h) , Tbltb.urer mUit be currentb' III autboriled m.arer in the 
17 Itate 01' Count., of Ita damlGlle u to the Idad or IdI.a of 
18 inIuNDce PftIIID'.:lfl to be 10 plac.... ad mult bave .... lUCIa _ 
19 u.nrlol ..ot 1.. th...'one full JUt preaediDli or _ be tile 
20 lUbIkIIalJ of aldmltted InIurer or of _ • ., eftIIh1e ....... 
21 1IMI ..... that hu been ID Idmlttld or elillble for a period of 
22 not_ tbaa.. full ,ear preelCUaa: 
23 (a) BeIoN ....ttD8 .n,tbllit, the U­
24 the lalurer IhaIl fumiIh the conet..-t or with duIr 
25 autJ.tlclted aopi. of Ita curr-t .... flDaclai ltat_t, 
28 one blthe Ind manet., vl1uel of tbj'..tlJ of .... 
27 the other III the ra,lilhl with all 
21 maoet., YI1ueI thereAn ....... In UnIt. Statei at tile 
29 CUl'ftIIlt exchInae nt. Ibowra In tile It~t""', .. with lUCIa 
30 addItlanallafonnatJon relative to the .... u tile aaimn'-k-er 
3t ma, requiN: 
32 (d)'" ialurer IhaIl .tablllh ..t..factory evidence of 
33 finlnclallnteplt" IIId: 
34 (t) Have capital IUd IUqtlUlt or Ita ..ulv.!.t under the lawa 
31 of Ita damIcIIIur JUIIIdlctton. whlc:b II DDt .. .... twice .... 
38 IIIIDUIlt of mInIInum capital requlred tor Db Idmltted 
37 ....... 1n1ddl rlblll .......t........ Uait.. 
31 Stat. _ lrrewa tlUlt fuad III a Itate or fedlllllr chart..... 
31 bank In 1ft amount not .. thaD 'l~ICIO~OOO.GO tor .... protectlcm 
40 of all of It. PDUaJllaldtn III thl UnIted'Stata ". tNit ... 
41 Iha11 COIIIIIt 01 CIIh. IICUI'ltl.. lette.. of GI'Idlt, or of 
42 lnv.tmentl 01 IUbe'Mtlalb' thtt "e allaract" .. quaIlt, 

g,LMATI....."., IftC'O'. I" .,..,.c......k.'. t\1lu.J '" \Itt ....m I. "" title'" _ I. I"'.... ,. lit .,,,.. III ,Ilt , ... 

..."., ....r11_ iIIIlI I, .... _".r. 
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1 II than which ,re eU,ible mVlltment. lor the capital and 
2 It,tutOry .....". o( ,dm1ttlt. i..NfI .utllonled to write Uke 
3 ~ of lnIuranae in thil St,tl The truet fWid Iha11 IIDt be 
4 iacluded in any ca1Gu1,tion 01 Capital and nrp!UI or itl equivalent 
a and Iha11 bave 1ft expir'tion date which ,t no tbne IhaIl be leu 
8 th_ five yean. In Ueu of the 'bove capital lWeI IUl'PIUl 
7 requlrementa. and tNlt fund amount, any Uoyd' I or otber limil,r 
8 poup of aUen inlurers, which lrouP tncludea uninGorpo1'8ted 
9 tncUvldual inlurers ehaU maint,ln , tNit fund of IIDt leu than 

10 $&0,000,000.00 II sec:urity to the full BmOW\t thereof for all 
11 polie,bolders end creditors in the United St'tea bf each member 
12 of the ,roup. IIId the truat Iha1l UkewlM comply with the tenns 
13 and conditionl hereinabove let forth. Any inlurance exc:hq8 
14 cre,ted by the laWi of an indiVidualatate may tie ,pproved by the 
15 c:omndIIkmer II 1ft eu,tble lnIurer under the provlsionl of this 
18 aec:tloa, and ehaU maintain c,pital end IUrplus, or the au.tantial 
17 equivalent thenof, of not leu thin $35,000,000.00 in the 
18 , ..rel,te. For IDIurance exchanaes which maintain fundi in an 
19 amount accept,ble to the commislioner for the protection of aU 
20 inIurInc:e excbqe policyholdel'l, each individual QDdicate .. 
21 except tbgM gndlc'tll which hav, elected and qualify (or S 
22 corpDratian It,t.. I!U!'!U!Ilt to subsection fa) of section 1362 of 
23 the fedmllntemalileveoue Code of 1888, 26 U.S.C. 11382, &hall 
24 maintaJn minima capital IIId surplus, or the substantial 
25 
28 

equivalent thereof. of not 1... than '2,000,000.00. Apx mulicate 
wJaisb hu elected II!d auaulie4 for S corporatioD .tatu! punupt 

21 to subHctlon fa) 01 IBCtlon 1382 01 !be lederalintemalll",enue 
28 0MIe 01 1_, 28 U.S-C. '1382, need IMIt maintain the minlmwn 
29 
30 

capital and I\IfPluI required UDder the pnwtII. of this fICtion 
and the llihue 01 • IUCh ggIlcate to milt thN minimum 

31 
32 
33 
34 
35 

l'!!I1IiI!InMp MlMlt IIDder the exchInI' lnelisible for approval 
"!!+pr tide _tIagi gcept that • lay .... IXIIdtcate flila tomaiD'. the· mbdmum capital !lid _lui ngulnd under the 
p!O!iIic;n! 01 tbiI HetlPn. such mtdicate Ihall DDt tl'!lUct the 
bulb. ollwngce ill this St'te IIId !hall npt be !P'O!'d bY 

38 !buPnmfe1M!er. 1ft elilible iplurer under the proyiIionI of 
37 thit !!Ct. ID the ev'tllt the insurance excbaDp does not 
38 maintain lunds in an amount acceptable to the c:ommilalODer tor 
39 the protection 01 aU inturance exchq, poUe,bolden. each 
40 individual syndicate IhaIl have capital end IUrp_ or ltl 
41 equivalent under the laws of ltl domlcWary )uriIdlctian. which ill 
42 not'" thin twice the amount of minimum capital Mel aurplUi 
43 required for Uk. admitted _rell. No inlurence exc:hqe 
44 approved u an elillble ~r by the commilaioner Iha1l be • 
45 member of the New Jersey SurpIUl lJneI laluranc. Guaranty 
48 Fund created pursuant to P.L.t984, e,tOt (C,t7:22-8,70 .t ....) 
47 nor Iha11 ., claim II-t an exchuaae be deemed to be , 
48 coyenet claim P\ll'IUIIlt to the provlllon of that ,ct end 
49 (2) Have c,UIId to be prov!ded to tbe commlllion.r , copy of 
aD itl current annual It,tement certified by the bwurer, which, 
&1 
62 
63 
&4 

relative to the period reported upon, it no more then 18 mDnthi 
old, Mel which it either: (A) flied with lid approyld br the 
reaWatory ,uthority in the domicile 01 the ""Iuthorlled lnIurer: 
or (8) certified br III accounttna or audlttna finn UclllMd an the 

,I,.:...... . ..•. " 
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t )urlldlction of the inlurer' 5 dt111lltUe. In the elle of an iDlurance I 
2 exchlnae, the statement a..8Y be lID aure,.te combined 
3 statement of all underwrltiDa aynd!cat81 operatiq duriq the 
4 period reported upon: 
6 (e) 11le condition or methods of operation of the inlurer mUlt 
8 not be IUCh u would render its operation halll'doUi to the public 
7 or its policrholden in thil State; 
8 (I) The inlurer mUit be of aood reputation u to the providin, 
9 of service to its policyholdel"l end the payment of IotseI and 

10 claims; 
11 (I) No insunr Ihall be eU&ible the manaaement of which Ia 
12 found br the commiMtcmer to be incompetent or untrustworthy, 
13 or 10 lackiq in insurance company mu..erial experience u to 
14 make the propDI8d operattoD hull'doUi to the iasurance-buyina 
1& publici or which the comrnillioner hu aaod reuon to believe is 
18 affillated directly or indirectly tluau&h ownenh1p, control, 
t 7 reinsurance traDllacti0n8 or other insurance or business relations, 
18 with any p8l'1Oft or pel'lOnl whose bulineu operations are or have 
t9 been detrimental to policyholders, stockholders, investors, 
20 crediton or to the publiCi I. 
21 
22 
23 

(b) No insurer mall be eUlible the votiDa control or ownership 
of which is held in whole or substantial part br any IJOvemment or 
IJOvemmental ...cy, or which is operated for or by any such 

-

i 
24 pemment or ..eney. Membership in a mutual insurer, or 
25 IUblcribenhip in a reciprocal1nsurer, or ownership of stock of an 
28 insurer by the alien pmperty custodian or similar official of the 
27 United Stat.. or mpervision of an insurer by public insurance 
28 supervilory authority shall not be deemed to be an ownership, 
29 contml, or operation of the in&untr for the purposes of this 
30 IUblection. 
31 
32 
33 
34 

35 

The commiJajoner Ihall from time to time publish a list of all 
currently elilible eurplUl Un. insurers, and Ihall mail a copy 
thereof to each licensed IUl'PlUB lines llIent at his office lut of 
record with the commiIIioner. 

This section IhaU not be deemed to cut upon the commissioner I, 
38 any duty or respcmaibllity to detennine the actual financial 
31 condition or claiml practices 01 an)' W18uthorized insurer; and the 
38 ItatUi of eU&ibllity, if ,ranted br the commillioner, 8bal1 
39 indicate only that the il1lunr aPPIan to be sound financially and 
40 to have ..tilllactory claiml practices, and that the commlsaioner 
41 hu no credible evidance to the cantr8l')'. 
42 Where it appean that Ill)' particular insurance riIk which ia 
43 eli&ible for export, lrt...~ msurance coveraae thereon, in whole or in 
44 part. is not procurable from the eUlible aurplUl Un.. inluren. 
46 then the surpl~ Unes I,ent ma)' fUe a supplemental affidavit 
48 Itatlna such facts and advilinl the commilsioner that INCh part 
41 of the risk u shall be unpl'OCurable, u aforeuld, .. beAna pllCed 
48 with named unauthoriled inlurell, in the amount. and 
49 percent.,. lit forth in the affidavit. Such named unauthol'illd 
SO inlurer 1haU. hDwever, before aceeptma 1ft)' nat In thil State, 
51 depaait with the commillloner United StitH lO"emmlllt bondi In 
52 
53 
54 

an amount acceptable to -the commilsloner. which IhIll be held by 
said commil&toner for the benefit of New ,ersev poUarholden 
only and the IUl'PIUl lin.. lIent Iha11 procure flOm such I 
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" ' ,. "fUewl.:\tbI,;~.,.-ufted 

2" _'~f:l1_$; t, ...ai~.t·.P'.at., ~.'IJ. If 
S ..........\,: ,-.' ','."" .. ,.•.....•.•'••.. , ... 'botb
 
" ..'II ad ..,. ",."... .. ..'1Il.,..,.._t "'~f.t 
I ,DI:I'~ '~UIIUId'· ·· ·i.i t 
8 ..,.: el•. 'to ' '.i~';, :~, "Ullib~;oI;:·' . 
'1 ., IMunDce dIk:or,.,jIrt t\Tlli tb. 
8 UMIltIaorl.W ' r, • PftMdId· tMt.,PI1k:J,;1IIadtr or 
8 cover.a,IbID· aaplouDuIlJ on 1tl,IICIt bl;IIDIdf_1JIII I 

I 
10 thetollDwiDa natatioft: "All or ..... of tile , _ .... 
11 In tJdIiIIk baYI DDt bIIn Idmltted to trlllllOt , III tile 
12 State· of New Janey, 1m hav•• be-. appro._ ...... I
13 .., the IaIuNnce ~ of tbII ltate. 11Ie 
1t 0' lUiahm.aruce br. dulr liclllllldllllPlul t In 
11 tbIIStattlbaU DDt be ..tNed··. epproveloflUCh r br 
18 the·, GIDIIURiIIlaner. of the· State of N.,Je..,." All 
17 other·PIO¥ of tIdI Title Ibell epplJ tolUGb pl...-t the 
18 ..... if IUI2h rIIIaI .Ire placed with ......... UneI 
18 tuurer. 
20 (cf: P.L.t893, c.243, I.t) 
21 2. 1'1dI act Iha1l take effect immediatel,. 
22 
23 
24 
25 
28 ChInaes quaUftcatlanl of aurplua 1IneI inluNn that aN u..nncl 
21 excbInaee with ayndicat. that are I corporationl. . 
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1 insurer shall, however, before accepting any risk in this State, 
2 deposit with the commissioner United States government bonds in 
3 an amount acceptable to the commissioner, which shall be held by 
4 said commissioner for the benefit of New Jersey policyholders 
5 only and the surplus lines agent shall procure from such 
6 unauthorized insurer and file with the commissioner a certified 
7 copy of its current annual statement of financial condition. If 
8 such deposit is made and the statement reveals, including both 
9 capital and surplus, net assets of at least $500,000.00 consisting 

10 of at least $300,000.00 liquid assets, then the surplus lines agent 
11 may proceed to consummate the contract of insurance. 
12 Whenever any insurance risk or any part thereof is placed with an 
13 unauthorized insurer, as provided herein, the policy, binder or 
14 cover note shall bear conspicuously on its face in boldface type 
15 the following notation: "All or some of the insurers participating 
16 in this risk have not been admitted to transact business in the 
17 State of New Jersey, nor have they been approved as a surplus 
18 lines insurer by the insurance commissioner of this State. The 
19 placing of such insurance by a duly licensed surplus lines agent in 
20 this State shall not be construed as approval of such insurer by 
21 the insurance commissioner of the State of New Jersey." All 
22 other provisions of this Title shall apply to such placement the 
23 same as if such risks were placed with an eligible surplus lines 
24 insurer. 
25 (cf: P.L.1987, c.407, s.1) 

26 2. This act shall take effect immediately. 
27 

28 
29 STATEMENT 
30 
31 This bill provides that an insurance exchange would be eligible 
32 for approval as a surplus lines insurer under the law if one or 
33 more of its syndicates are qualified S corporations which do not 
34 maintain the capital and surplus required under the law, except 
35 that those S corporation syndicates would be ineligible to 
36 transact insurance business in this State. 
37 

38 

39 
40 

41 Changes qualifications of surplus lines insurers that are insurance 
42 exchanges with syndicates that are S corporations. 



ASSEMBLY INSURANCE COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 519
 

STATE OF NEW JERSEY
 

DATED: FEBRUARY 7,1994 

The Assembly Insurance Committee reports favorably Assembly, 
No. 519. 

This bill provides that an insurance exchange would be eligible 
for approval as a surplus lines insurer under the law if one or more 
of its syndicates are qualified S corporations which do not maintain 
the capital and surplus required under the law, except that those S 
corporation syndicates would be ineligible to transact insurance 
business in this State. 

This bill was pre-filed for introduction in the 1994 session 
pending technical review. As reported, the bill includes the changes 
required by technical review which has been performed. 



SENATE COMMERCE COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 519
 

STATE OF NEW JERSEY
 

DATED: MARCH 10,1994 

The Senate Commerce Committee reports favorably Assembly 
Bill No. 519. 

This bill provides that an insurance exchange which meets the 
other requirements of "the surplus lines law" would be eligible for 
approval as a surplus lines insurer under that law if one or more of 
its syndicates are qualified S corporations which do not maintain a 
minimum capital and surplus of not less than $2,000,000 required 
under that law, except that those S corporation syndicates would be 
ineligible to transact insurance business in this State and could not 
be approved by the Commissioner of Insurance as an eligible surplus 
lines insurer. 



OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

CN-001 TRENTON, N.J. 08825 
Contact: CARL GOLDEN Releaae: IMMEDIATE 

609-777-2205 JUNE 24, 1994 

Gov. Christie Whitman yesterday signed legislation to 
permit municipalities to impose an additional assessment upon 
certain businesses to assist in tourism promotion. 

The bill, 8-277, was sponsored by Sen. Andrew Ciesla, R­
Monmouth. The Assembly version, A-S50, was sponsored by 
Assemblywoman Virginia Haines and Assemblyman David Wolfe, both R­
Ocean. 

Existing law permits municipalities to impose a $50 
assessment on licensed businesses and the bill signed yesterday 
increases the permissible limit to $200. Licensed enterprises 
subject to the assessment include liquor distributors, amusement 
game operators, hotel and motel owners, theater owners and used car 
dealers. 

The legislation requires that half of the funds raised by 
the additional assessment be used for tourism advertising in the 
region. Currently, five municipalities impose the assessment. 

Other bills signed by the Governor yesterday include: 

A-226, sponsored by Assemblymen Wayne Bryant, D-Camden, 
and Paul Kramer, R-Mercer, and S-337, sponsored by Sen. Donald 
DiFrancesco, R~Union, to extend immunity from liability to public 
employees. 

A-519, sponsored by Assemblymen Gerald Zecker, R-Passaic, 
and John Gaffney, R-Atlantic, and Sen. Gerald Cardinale, R-Bergen, 
to allow insurance exchanges whose member syndicates include 
Subchapter S corporations to become surplus lines insurers in New 
Jersey. 
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