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P.L.l"'" CHAPTER. 1., .... 0&1II1II o.c ....... &J. "" 

t8N~No.8Z8 

J AN ACT coac:emin, planniaa board powen in certain 

2 municiplllties and IIIIl8Ddias P.L.1S7S. c.2S1. 

3 

4 BE IT ENACTED b, .It.: Senate tmd GenertJI A......,y 0/ ,It. 

5 SIG•• 0/ New ,I....,: 

6 1. Sect_" 18 of P.L.19'S. c.291 (C.40:55D-25) iI amended to 
1 read as follows: 
8 18. a. The plannina board shall follow the provisions of this act 
9 and shall accordinsly exercise its power in resard to: 

10 (ll The master plan pumlant to article 3; 
11 {2} Subdivision control and site plan review pursuant to article 
12 6; 
13 (3) The official map pursuant to article 5; 
14 (4) The zoninB ordinance includins conditional uses pwsuant to 
15 article 8; 
16 (5) 'Ibe capital improvement program pursuant to article 4; 
l' (8) Variances and certain buildins pennits in conjunction with 
18 subdivilion. site plan and conditional use approval pursuant to 
19 article 1. 
20 b. The plannins board may: 
21 (1) Participate in the preparation and review of programs or 
22 plans required by State or federal law or resulationi 
23 (2) Assemble data on a continuina basis as part of a continuous 
24 planning process; and 
25 (3) Perfonn such other advisory duties as are assisned to it by 
26 ordinance or resolution of the goveminl body for the aid and 
2' assistance of the aovem.ing body or other 8.8encles or officers. 
28 c. In a mmicipality baviDg a population of [2.500) 10.000 or 
29 less. a nine-member planning board. if 80 provided by ordillance. 
30 sball exercile. to the same extant and subject to the same 
31 restrictions. all the powers of a board of adjustn.enti but the 
32 Class I anci· the Class In members shall not participate in the 
33 consideration of applications for development which involve 
34 relief pursuant to subsection d. of section 51 of P.L.1916, c.291 
35 (C.tO:S&D-,O). 
38 d. In a mWlicipality bavina a population of 2.500 or less, the 
37 Plannint board, if 10 plOVided by ordinance. &hall exercise, to the 
38 same extent and subject to the same restrictioDa. all of the 
39 powers of an biltoric preservation commiuion. provided that at 
40 leu. one planninS board member meetl the qualificatiotts of a 
41 C1uI A member of an historic preservation aommillion _ at 
42 leut one member meets the qualifications of I Clall B mambar 
43 ofthat~on. 

44 (cf: P.L.1991. c.l98, ••2) 
46 2. TbIs act ahall take effect immediatel,.. 

ElPLMATI.......u., "'cl...... tn bold.. fac'" brlClftl IthuI) tn the 

1IHw. "111 h not uactH anti is '"t.ftdtllt t. ", .-ttt.. tft tht law. 

Matt... ullll...11I1td .t.IIu t. flew ..tt.r. 
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~EMBLY, No. 826 

STATE OF NEW JERSEY 

Introduced Pending Technical Review by Legislative Counsel 

PRE-FILED FOR INTRODUCTION IN THE 1994 SESSION 

By Assemblymen MORAN and CONNORS 

1 AN ACT concerning planning board powers in certain 
2 municipalities and amending P.L.1975, c.291. 
3 

4 BE IT ENACTED by the Senate and General Assembly of the 
5 State of New Jersey: 
6 1. Section 16 of P.L.1975, c.291 (C.40:55D-25) is amended to 
7 read as follows: 
8 16. Powers of planning board. a. The planning board shall 
9 follow the provisions of this act and shall accordingly exercise its 

10 power in regard to: 
11 (1) The master plan pursuant to article 3; 
12 (2) Subdivision control and site plan review pursuant to article 
13 6; 
14 (3) The official map pursuant to article 5; 
15 (4) The zoning ordinance including conditional uses pursuant to 
16 article 8; 
17 (5) The capital improvement program pursuant to article 4; 
18 (6) Variances and certain building pennits in conjunction with 
19 subdivision, site plan and conditional use approval pursuant to 
20 article 7. 
21 b. The planning board may: 
22 (1) Participate in the preparation and review of programs or 
23 plans required by State or federal law or regulation; 
24 (2) Assemble data on a continuing basis as part of a continuous 
25 planning process; and 
26 (3) Perfonn such other advisory duties as are assigned to it by 
27 ordinance or resolution of the governing body for the aid and 
28 assistance of the governing body or other agencies or officers. 
29 c. In a municipality having a population of [2,500] 10,000 or 
30 less, a nine-member planning board, if so provided by ordinance, 
31 shall exercise, to the same extent and subject to the same 
32 restrictions, all the powers of a board of adjustment; but the 
33 Class I and the Class III members shall not participate in the 
34 consideration of applications for development which involve 
35 relief pursuant to subsection d. of section 57 of P.L.1975, c.291 
36 (C.40:55D-70). 
37 (cf: P.L.1985, c.516, s.8) 
38 2. This act shall take effect immediately. 
39 
40 STATEMENT 
41 
42 The purpose of this bill is to increase the number of 
43 municipalities that may choose to have a nine-member planning 

EXPlANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 



A826 
2 

1 board exercise all the powers of a board of adjustment. Current 
2 law, section 16 of P.L.1975, c.291 (C.40:55D-25), limits this 
3 option to 106 municipalities that have a population of 2,500 or 
4 less under the 1990 census. This bill also increases that 
5 population limit to 10,000 or less, which would enable an 
6 additional 238 municipalities to have their planning boards 
7 exercise board of adjustment powers. This bill is necessitated by 
8 the recently enacted "Local Government Ethics Law," P.L.1991, 
9 c.29, which is expected to greatly reduce the number of qualified 

10 persons, especially in small municipalities, willing to serve on 
11 local boards. 
12 
13 
14 
15 
16 Permits additional municipal planning boards to exercise powers 
17 of board of adjustment. 
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ASSEMBLY LOCAL GOVERNMENT COMMITTEE 

ST A TEMENT TO 

~EMBLY, No. 826 

STATE OF NEW JERSEY 

DATED: SEPTEMBER 29, 1994 

The Assembly Local Government Committee reports favorably 
Assembly Bill No. 826. 

Assembly Bill No. 826 increases the number of municipalities 
that may choose to have a nine-member planning board exercise all 
the powers of a board of adjustment. Section 16 of P.L.1975, c.291 
(C.40:55D-25) currently limits this option to the 106 municipalities 
that have a population of 2,500 or less under the 1990 census. This 
bill also increases that population limit to 10,000 or less. which 
would enable an additional 238 municipalities to have their planning 
boards exercise board of adjustment powers. This bill is 
necessitated by the enactment of the "Local Government Ethics 
Law," P.L.1991, c.29, which the sponsors feel may greatly reduce 
the nwnber of qualified persons, especially in small municipalities, 
willing to serve on local boards. 

Assembly Bill No. 826 was pre-filed for introduction in the 
1994-1995 legislative session pending technical review. As 
reported. the bill includes the changes required by technical review 
which has been performed. 
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