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P.L.1994, CHAPTER 184, tlpproDed Dece'" 23, 1994 

1994 Allembly No. 183 (F'.... Reprint' 

1 AN ACT COftCemiDg l(refuaal to take • tat when amated for]l 
2 drivina while under the mnuance of liquor or drup, ....endina 
3 1[P.L.I888, c.142] a.s. 39:4-501, P.L. t981, 0.&12 l(IIIIdJ 11 
.. P.L.t984, c.4 land R.S.39:&-261• 
5 
6 BE IT ENJlICTED by 'he SeftCl'e and General Auembly 0/ 'he 
7 S'a'e 01 New J••ey: 
8 1[1. Section 2 of P.L.1966, c.142 (C.39:4-SO:2) is amended to 
9 read IS follows: 

10 2. (a) Any person who operates a motor vehicle on any public 
11 road, street or biBbway or quasi-public area in this State shall be 
12 deemed to have given his consent to tbe taking of samples of his 
13 breath for the purpose of making chemical tests to detennme the 
14 content of alcohol in his blood; provided, however, that the taking 
15 of samples is made in accordance with the provisions of this act 
16 and at tbe request of a police officer who has reasonable grounds 
17 to believe that such person has been operating a motor vehicle in 
18 violation of the provisions of R.S.39:4-SD or has been operatins a 
19 motor vehicle which WIS involved in an accident resultinl in 
20 serious bodily injUry or death to any person. .AI used in this 
21 section, "serious bodily injUry" means bodily injury which creates 
22 a substantial risk of death or which causes serious, pennanent 
23 disfiaurement. protracted loss or impainnent of the function of 
24 any bodily member or orsan. 
25 (h) A record of the taking of any such sample, disclosing the 
26 date and time thereof, as well as the result of any chemical test. 
27 shall be made and a copy thereof. upon his request. shall be 
28 furnished or Qlade available to the penon 10 tested. 
29 (c) In addition to the samples taken and tests made at the 
30 direction of a police officer hereunder. the penon tested shall be 
31 pennitted to have such samples taken and chemical tests of his 
32 breath. urine or blood made by a person or physician of his own 
33 selection. 
34 (d) The police officer shall infonn the person tested of his 
35 rights 1Dlder subsections (b) and (c) of this section. 
36 (e) No chemical test, as provided in this section. or specimen 
31 Decessary thereto. may be made or taken forcibly aDd ..&inat 
38 physical resistance thereto by the defendant. '1118 police officer 
39 shall. however, infonn the person arrested of the consequences of 
40 refusinl to submit to such test in accordance with section 2 of 
41 this amendatory and supplementary act. A Itandard Itatement. 
42 prepared by the director. shall be read by the police officer to 
43 the penon under arrest. 
44 (cf: P.L.l0Bl. c.&12••• 1)11 
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1 11. ".5.38:4-&0 IS amended to read _ follaW8: 
2 38:4-10. (a) A penDII who open'. a motor vebic:1e wbIl. under 
3 the bIfluence 01 intoxicatina liquor. narcotic. balilimaopnic or 
.. habit-producq druI. or opent. a motor ye1da18 with • blood 
a alcohol concentration of 0.1C* or more br wetabt of alcahDl in 
8 the defendlBt " bJaod or pennitl _ther pe.- who AI under the 
1 influence of intoJdcatinl Uquor, narcotic. baI1ucInDpnlc or 
8 habit-producins dnaa to operate a motor vehicle owned ." him or 
9 in his custody or control or pennit, another to operate a motor 

10 vehicle with a blood alcohol concentration of 0.1C* or more by 
11 weipt of alcohol in the defendant's blood. 1ha11 be subject: 
12 (1) For the first offense. to a fine of not 1.. than $2&0.00 nor 
13 more than '400.00 and a period of detainment of not 1.. than 12 
14 hours nor more than 48 hours spent durina two consecutive days 
15 of not less than six hours each day and served u preecribed by 
16 the proaram requirements of the Intoxicated Driyer Resource 
17 Centers established under subsection (I) of this section Ind. in the 
18 discretion of the court. a tenn of imprilonment of not more than 
19 30 days and shall forthwith forfeit his rilht to operate a motor 
20 vehicle over the hiJhways of this State for a period of not less 
21 than six months nor more than one year. 
22 (2) For a second violation, a penon shall be subject to a fine of 
23 not less than $500.00 nor more than '1,000.00. and shall be 
24 ordered by the court to perfonn community IIMce for a period 
25 of 30 days, which ihall be of such fonn and on such tenns as the 
26 court shall deem appropriate under the c1rcumstanca, and shall 

·21	 be sentenced to imprisonment for a tenn 01 not less than 48 
28 consecutive hours, which shall not be _pended or served on 
29 probation. nor more than 90 days. and shaD forfeit his rilht to 
30 operate a motor vehicle over the hipays of this State for a 
31 period of two years upon conviction. and. after the expiration of 
32 said period. he may make application to the Director of the 
33 Division of Motor Vehicles for a license to operate a motor 
34 vehicle. which application may be aranted at the discretion of the 
35 director. consistent with subsection (b) of this 88Ction. 
36 (3) For a third or subsequent violation. a penon shall be 
31 subject toa fine of $1.000.00. and shall be sentenced to 
38 imprisonment for a tenn of not less than 180 deJa, except that 
39 tbe court may lower such tenn for each day, not exceedina 90 
40 days• ..,rved perfomuna community service in such form end on 
41 such tenns 81 the court shall deem appropriate under the 
42 circumstances and shall therealter forfeit his riaht to operate a 
43 motor vehicle oyer the hiahwafl of this State for 10 years. 
44 Whenever an operator of a motor vehicle hu buD iIwolyed in 
45 en acCident resultinR in death. bodilY inm or PIOI!!!1Y dImMe. 
46 a poUce officer Jhall consider that fact alons with all olber facti 
47 and cirtum!tanc. in detenninina whether there '" I!!!!!!!ble• 48 I!'OUI!ds to believe thlt penon WII operatine a motor vehicle in 
49 viola,1on of tbllllet. 
50 II the driYina pride.. of any penon II under revocation or 
&1 I1IIP'fISIon for a violation of lilly pnMalon of thiI Title ar Title 
&2 2C 01 the New Jersey Statut. at the tbne of ., GOIWictiaD for a 
63 violation of tbiI IICtion, tbe revocation or ......... period 
54 imposed shall commence u of the dlte ar tennJnatian 
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t of l'8VOCation or ......... puiod. ID the .. of 
2 .., at the time of the iJnpaIlttan of _haC. is ... 
3 tb8a 11 ,.an of ..... the forfelbln. .~..or nvacatiaD of 
4 tile drlYial prjvllep lmpaeed br the court UDder tIdIl8CtiaIl tbI11 
& COIIIIIIIIIC8 timnediate1r. run tJuouah the offender'. I8Y8Dt..th 
8 birtbdar ad continue fram that date for the paiad .t br the 
7 court .....t to parqraphI (1) tbrouIb (3) of this 1UblectiaD. A 
8 court that im.... • tenn of imprilonment under tbiI section 
9 may _tace the pel'lOll so convicted to the COUlli)' iail. to the 

10 wor...... of the county wherein the offense wu committed. to 
11 .. inpatient rehabilitation pro8l'&m or to In intoXicated Driver 
12 RllDUrce Center or other facility approved br the Dinetor of the 
13 Dlvilion of Alcoholism in the Department of Healthi provided 
14 that for a third or subsequent offense a penon shall not lerve a 
15 tenn of imprisonment at an Intoxicated Driver Resource Center 
18 u provided in subsection (t). 
17 A penon '*tao has been convicted of a previous violation of this 
18 section need not be charged as a second or subsequent offender in 
19 the complaint made against him in order to reDder him liable to 
20 the punilhment imposed by this section on a secoDd or subsequent 
21 offender, but if the second offense occurs more then 10 years 
22 after the first offense, the court shall treat the second conviction 
23 as a fint offense for sentencm, purposes and if a third offense 
24 ocean more than 10 years after the second offense. the court 
25 shall treat tile third conviction as a second offense for sentencing 
28 purposes. 
27 (b) A penon. convic~ed under this section must satisfy the 
28 screeninl, ~81uation, referral, program and fee requirements of 
29 the Division" of Alcoholism I s Intoxicated Drivinl pmgrams Unit, 
30 and of the Intoxicated Driver Resource Centers and a program of 
31 alcobol educ:ation and highway safety, as prescribed by the 
32 Director of the Divilion of Motor Vehicles. The sentencina court 
33 shall inform the person convicted that failure to satisfy such 
34 requirements shall result in a mandatory two day tenn of 
36 impriloamen~ in a county jail and a driver lie.... revocation or 
38 suspension and continuation of revocation or suspension until such 
37 nqulremenq are satisfied, unless stayed by court order in 
38 accordance with Rule 7:8-2 of the N.J. Court Rula, 1989, or 
39 R.S.39:5-22. Upon sentencm" the court shall forward to the 
40 Bureau of ,Alcohol Countenneasures within the Intoxicated 
41 Drivm, Pro8l'8JRS Uait a copy of a penon's conviction neord. A 
42 fee of $80.00 Iha1l be payable to the Alcobol Education, 
43 Rehabilitation and Enforcement Fund .tablilhed punuant to 
44 section 3 01 P.Ll983, c.l31 (C.28:2B-32) to support the 
4& Intoxicated Drlvina PI'OII'IIIII Unit. 
48 (c) Upon .GORVictlon of a violation of this aectian. the court 
47 Iba1l collect forthwith the New Jeney drlver'.Uc... or lic... 
48 of the PInon _ convicted IIId forward IUCh Uc.. or Hc_ to 
., the Director of the DlviIion 01 Motor Vehic1....... court IhaI1 
&0 Infonn the PI'" convicted dlat If he II convicted 01 PI""'" 
61 operat.... a motor vehicla durIna the period of u.... ......... 
12 bnpoMd JllllWDt to IUblecticln (a) of tWa he ... 
&3 CGIlYiatton. .. _ect to the penalti••tabl ID a.s.sI:S-40. 
64 The pe.- convicted than be infonned oraDr ad ta WItt..... A 
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I ...~ IbaIl be nquinId to ....1.... nceipt of ....t wrltt. 
2 _lice ill writjftl. Failure to receive a wrltt uee • failure to 
3 acIaIDw.... ~ wrltina the receipt of a wrltt tIce IbaI1 ..t 
4 be a def_ to a ...........' cbaqe of a viDlatiaD of 
5 R.5.31:3-40. Ia the event that a pe... caavk:t" under this 
8 IeCUCID II ..... bolder of any out-of-State drlv.·. He.... the 
7 court ... nDt collect the tic:.... but tbaIl nDtif, forthwith the 
a director. whol Ihall. in tUI"J, notify appropriate offic:iala in the 
8 lie....... jurlldic:tion. 'nul court shall, however. revoke the 

10 nonresidInt' .driYinl privile.e to operate a motor veldc:le in this 
11 State. in 8Ceordanc:e with this sec:tion. Upon c:aavtc:tion of a 
12 violation of ,this ·sec:tion, the court shall nDUfy the penon 
13 convicted. orally and in writin8. of the penaltiea for a aec:ond, 
14 third or sullse9uent violation of this section. A penon Iball be 
16 teqUired to, acknowledle receipt of that written notice in 
16 writinl. Failure to receive a written notice or failure to 
17 acknowlqe in writing the receipt of a written nDtice shall not 
18 be a defense to a subsequent char8e of a violation of this section. 
19 (d) The Director of the Division of Motor Vehicles shall 
20 pl'Omulsate rules and replations pursuent to the "Administrative 
21 Procedure Act," p.L.196a, c.410 (C.S2:14B-l et seq.) in order to 
22 estabUsh I pl'Olf8II1 of alcohol education and hilhway safet" as 
23 prescribed by this act. 
24 (e) Any,e,soD accused of a violation of this section who is 
25 liable to punishment imposed by this section as a second or 
26 subsequent offender shall be entitled to the sIDle rilhts of 
27 discovery as allowed defendants pursuant to the Rules Goveminl 
28 Criminal Practice, as set forth in the Rules Goveminl the Courts 
29 of the State of New Jeney. 
30 (I) The counties, in cooperation with the Division of 
31 Alcoholism UJd the Division of Motor Vehicles, but subject to the 
32 applOVal of the Division of Alcoholism, shall desilll8te and 
33 establish on a comty or repmaJ basis Intoxicated Driver 
34 Resource Centers. These centers shall bave the capability of 
35 serviDg as community treatment referral centers and as court 
38 monitOIS of a person' s compliance with the ordered treatment, 
31 service altemative or communit, service. All centers established 
38 pursuant to ibis subsection shall be administered by a certified 
39 alcoholism counselor or other prcfeuional with a minimum of 
40 five yean I experience in treatment of alcoboUsm. All centers 
41 sball be nquif8d to develop individue1iaed treatment plana for all 
42 persona attendinl the centers; plOvided that the duration of .y 
43 ordered treatment or referral shall not exceed ... rear. It Iball 
44 be the ceater'. reaponsibility to at.blish netwo. with the 
45 commwllty alcohol education, treatment aDd NhabiUtation 
48 reIOUfC. and to receive monthly reportl from the referral 
47 ..enclea re.ardinl a penon'. partJclpatlaa and compliance with 
48 the pl'OlI'IIIl., Nothinl in tbiI aublectlon IhaII bar lb. c.tlra 
41 from develop... tbtIt own educatian and tnatm.t pro.....; 
ao provided that the, 11'8 applOved by the DlvillDn of AIaotIDUIm. 
61 Upon a "..-'. failure to report to the initial."" or ., 
62 IU......' ordered nferral. tile latoldeattd Driqr RlIOUICa 
83 C.tv IIIaU promptly notll, the IDttnelnl court of the pe.-'.
'4 ,.nure to complJ. 
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t RequiNd eletention periods at the Intoxicated Driver Raource 
2 Centen Ibal1 be determined accordina to the individual 
3 trealm_t ~lMslficatian _ianed by the Bureau of Alcohol 
4 Count.nne........ Upon attead8nc. at en Intoxicated Driver 
5 R8IOUICe Cater. a pel'lOft Iball be ....ed a per diem f•• of 
6 '60.00 for the fint offender proll'am or a per diem fee of '7&.00 
7 for the ucond offender prolram. as .ppropriate. 
8 The centers shall conduct a program of alcobol education and 
9 hip.ay I.fety... prescribed by the Director of the Division of 

10 Motor Vehic~es.
 

11 The Director of the Division of Alcoholism shall adopt rules
 
12 and regulatiQns puJSuant to the "Administrative Procedure Act."
 
13 P.L.I988, c.410 (C.52:14B-l et seq.). in order to effectuate the
 
14 purposes of this subsection:1
 
15 (cf: P.L. 1993. c.296. s.6)
 
16 2. Section 2 of P.L.1981. c.512 (C.39:4-50.4a) is amended to 
17 read .. fonows: 
18 2. The mwlicipal court shall revoke the right to operate a 
19 motor vehicle of any operator who. after beinl arrested for a 
20 violation of· R.S.39:4-50 llor after beinl involved in an accident 
21 resultinR in serious bodily injUry or death to eny penoml • shall 
22 refuse to submit to (the chemical] ! test provided for in section 2 
23 of P.L.t988. c.142 (C.39:4-50.2) when request6d to do 10. for six 
24 months unless the refusal was in cOMection with a [subsequent] 
25 second offense under [this section]l[R.S.39:4-S0) this section1• in 
26 which case the revocation period shall be for two years or unless 
27 the refusal was in connection with a third or subsequent offense 
28 under I[R.s.39:4-50] this section1, in which case the revocation 
29 shall be for to years. 
30 11le municipal court shall detennme by a preponderance of the 
31 evidence whether the arresting officer bad probable cause to 
32 believe that Ithe person had been drivinl or was in actual physical 
33 control of a ~otor vehicle on the public hipway5 or quasi-public 
34 areas of this State l(when an accident resultinB in death or ) 
35 serious bodily injury occurred orlt while the penon was tmder the 
36 influence of intoxicating liquor or a [narcotic, hallucinogenic, or 
37 habit-producing drus or marihuana.) l[controlled Merous 
38 substance] narcotic, hallucinolenic. or habit-produciJUI drwr or 
39 marihuana1& .hether the person was placed under arrest. !! 
40 appropriate; ,and whether he refused to submit to the test upon 
41 request of the officer(,]& and if these elementl of the violation 
42 are not established. no conviction &ball issue. In addition to any 
43 other requirements provided by law, a person whose operator's 
44 license is revoked for refUlini to submit to. [chemical] teat shall 
45 be referred to an Intoxicated Driver Resource Center .tablilhed 
46 bY subHction (fl of 1.8.38;4-50 IIUI lIha1l utilI, the !!!!!! 

o	 47 requirements of [e pro.ram of alcohol education or rehabilitation 
48 pursuant to .the provisiODl of 1.8.39:4-10) the cpteE for refulll 
49 to submit toa tut u provided foE in I!Ctlon 2 of P.Ll"" a.142 
50 fe.31it-IO.2) in cgnnec'ion with • lint, '"'" third or 
61 ........ off..... "'r 1[I.S,3I;4-1O] ddt •••1 tbIt 1M' 
12 be HtWild bY • ft. _visted of a CCll!!l!!llWlrat' vipllUgl ., 
13 1(B.S.Ui4-00J thlt .tl.1, or be IUbJlPt to the Me _,I,,,,
 
64 U • • "non for fallure to do •• 1111 ntVOC.tlon Ibal1 be
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I t of lIlY revoc:atian impaled br virtue of a canvictian
 
z tile provtllaal of R.5.31:4-IO.
 
3 In edditAaD to ..... a I'POCat_ tbe mUDic:ipal court IIIaIl
 
4 fine a JI8I8CIft convicted 1IIIder this section, a fiDe of ...t leu than
 
& $210.00.rmore thin '500.00.
 
e (et: P.Lt.l. c.IS7...2)
 
7 3. Section t of P.L.1984. c.4 (C.39:4-60.8) iI ameaded to read 
8 as followl: 
9 1. U... a CQlJviction of a violation of R.8.39:4-&O or sec:tion 2 

10 of P.Ll.l, c.512 fC.39:4-s0.4al. the court IbaIl colleCt from the 
U defendant a surchar,e of $100.00 in addition to and ind~tly 

12 of In, I'me impPSed on that defendant. The court &ball forward 
13 the surcharse to the Director of the Division of Motor Vehicles 
14 who shall deposit $95.00 of the surcharse into a "Drunk Drivinl 
15 Enforcement Fund" (hereinafter referred to IS the "fund"). This 
16 fund sbaU be used to establish a Statewide drunk. drivinB 
11 enforcement pro,ram to be supervised by the director. The 
18 remaininB $5.00 of each surchal'le shall be deposited by the 
19 director into a separate fund for administrative expenses. 
20 A m..ucipality shall be entitled to periodic grants from the 
21 "Dnmk Drivin& Enforcement Fund" in 8Jn01Dlts repre&ellting its 
22 proportioDate contribution to the fund. A municipality shall be 
23 deemed to have contributed to the fund the portion of the 
24 surchaqe allocated to the fund. collected punuant to this section 
25 if the violatlonof R.5.39:4-50 or section 2 of P.LI981, c.512 
26 (C.39:4-&O.4al occurred within the municipality and the arrest 
27 resultq in conviction was made by the member of a municipal 
28 police force. The srants from the fund shall be used by the 
29 municipality to increase enforcement of R.S.39:4-50 by 
30 subsidiziJII additional law enforcement patrols and through other 
31 meuures approved bJ the director. The Division of State Police. 
32 interstate law enforcement .genc.:ies and count, law enforcement 
33 agencies shall .. entitled to periodic Bl'lDts from the fund in 
34 amounts np~tin, their proportionate contribution to the 
35 fund. 1be Division of Stlte Police or county or intentate law 
36 enforcement agency shall be in deemed to have contributed to 
37 the fund the portion of the surchll1e allocated to the fund 
38 collected ~t to this aectioD il the 8I'f8It ~ting in a 
39 conviction was made by 8 member of the DivUion of State Police 
40 or county or intel'ltste law enforcement qency. 1he annts from 
41 the fund Ihall be used by the DiviJioD of State Police or cOWlt, or 
42 intentste law enforcement ..ene, to Inere... IIIIforcement of 
43 ••8.39:4-10 by sublidiaiq additioullaw enforcement petro" and 
44 throutb other meuura approved by the director. 
45 1be 1IIIChara. described h.reln IbaIJ not be COdIidered a fine. 
48 penalt, or forfeiture to be dilt"buted punuut to 1,8.31:&-41. 
41 The d1l'1Ctor IhaU promullate ftII. and .......ations In order to 
48 effectuate the IJUI'POI8I ot ttwa aectton. 
49 (el: P.L.l". c.....1) 
10 14. R.s. 31:1·2111 amended to read _ fonaw.: 
61 31:1-1.. Ally [c:anataWs, ....riff'. ollleer. pobes officer. 
a2 peace officer, or tlw dlNator) II••"re..' om. .,. 
IS ..tbout • warrant. amlt 1ft, PI.... vIo Ida ..._ ., 
14 provtlion of chapter 3 of thiI Title. or any .-. otller thin a 
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I ;__e 
I, 1M " • & ...1..1'1. rnd.,,11iIIIt .. n""• uW'''fII!.-Ip !III pf""',. pI, '1111 .... .. .".1 01 • motonna or lIe- haYiDlaaDlftIl of caror 

10 auto "'erNd IhaIl ..I .... to ,..... Ida 
11 UNlI for ttan of 1..8.31:4-" ". ........ 
12 officar IIIaIl briq lIlY pe'" 10 urelted before ., of the 
13 1IlUIdcI'" 'I court of the mamicipaUtr tile 011_ II 
14 committed. or before the director at lIlY pI-=e ted. IIiI 
16 offic.. If tbe UNIt II for a violattan of L8.31:4-IO, the 
18 --tina officer mey. if DO Judie, clerk or dIputJ .. II 
17 available, detain the penon arrested. eitller III .,pollee atatiaD. 
18 Joclqt or other place mlinWined by ., m.mictpalitJ for the 
19 det_1ion of offende... or in the COIIUDOII Jail of the COUIltJ. lor 
20 tueh NIIDIIable time u will penolt the --tiDI officer to 
21 obtain. warnnt for the offender', further det_tJan, which 
22 t....1'117 detention sball IIDt exceed 24 .... from the time of 
23 the arrest. If the UNIt is f(il' • violatiaD of ..., other ........ 
24 of tbillUbUtle. the penoa atreIted shall be detaiDed in the palice 
2& atatiaB or municipal court until the unstinl officer makes a 
28 camp1aIDt lDlIa wanat ~ 
27 AIq ICOIIItable. sheriff'. officef. police officer. peace officer, 
28 or the director] law enforcement officef may. iDalead of 
29 arrestiDI .... offender u herein provided. ieI'Ve upon him • 
30 summaaa.1 

1 

31 (cf: P.LI883. c. &83•••1) . 
32 114.J ~11'bis act shall take effect immediately. 
33 
34 
36 
38 
31 Pennia. police officer at accident ~tiDa in death or injury to 
38 tat motor vehicle operator for alcohol. 

• 

• 
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By A81emblymen CATANIA. STUHLTRAGER and Mikulak 

I 

J AN ACt coneemint l[refusal to take a test when arrested for)l 
2 driWll whOe under the innuence of liquor or druss. amendins 
3 I(P.L~l988. c.1421 R.S. 39:4-601• P.L.I981. c.512 t[andl Lt 
4 P.L.l~4. c.4 land R.S.39:5-261. 
5 
6 BE IT' ENACTED b, 'he SellG'e and General A..embly 0/ 'he 
7 S,a,. 01 New Jer••,: 
8 lit. Section Z of P.L.I968. c.t42 (C.39:4-50.2) is amended to 
9 read u follows: 

to 2. (I)' Any pel"lOft who operata I motor vehicle Oft any public 
11 mad••tteet or histaway or quill-public area in this State shall be 
t2 deemed ,to have liven his consent to the taking of samples of his 
13 breath for the PUl'pOl8 of maldna chemical tests to detennine the 
14 cont_t lof alcohol in his blood; provided. however. that the taking 
II of IImpl. ia m.de in accordance with the provisions of this act 
18 and at the request of a poUce officer who .... reuonable ,rounds 
17 to .Ueve that such peawn hu been operltiq a motor vehicle in 
18 violation of the provlaions of R.S.39:t-50 or .... been operatios a 
19 -to' vehlele which wu .olved in an accident _tina in 
20 ..... 'bpdilx in. or death to II!! pe!p!. As UI8d in thiS 
21 _tlclJ, -"rtouI bodily inlurr- me. bodily iniug which creates 
22 • ,.ttnti.. rille of death or which sa.. I!riouI. permanent 
23 ditftluremtpt. protracted !oil or iJnP!innent of the f.lion o( 

24 • IIodiIv member or onran. 
25 (b) A record of the taldna of any such sample. disclosing the 
28 date and time thereof. u well u the result of any chemical test. 
27 Ihall be ma end a GOp)' thenof. upon his request. shall be 
28 fumilhecl or made available to the penon 10 tested. 
29 (s) In addition to the samples taken and tests made at the 
30 directiOn of a police officer hereunder. the penon tested shall be 
31 pennittld to have such samples taken and chemical tests of his 
32 breath. urine or blood made by a person or physician of his own 
33 selec:tio~. 
34 (eI) lbe police officer shall infonn the person tested of his 
35 rishts under subsections (b) and (s) of tbis section. 
36 (e) No chemical teat, II proVided in this section. or specimen 
37 necaaary thereto. may be mlde or taken forcibly and 1,Iinst~l 
38 phyaical resistance thereto by the defendant. The pollee officer 

• 
I • 

39 ....... however. infonn the penon .......ted of the consequences of 
40 refUlina to IUbmit to .uch test in aecol'Cluice with Hetion 2 of 
41 tbll amendltory and supplementary let. A standard Itetement. 
42 prepared by the director. shall be read by Ihe police officer to 
43 the penon under arreat. 
44 (cf; P.I...I981. c.512••. 1)11 

o 
E.'LAtMU.......tt.r .ltcl0.ed In !I01d·I.e." br.ck.ts [thul) In lh.
 

.bov. b.l1 I. not .n.cttd .ftd I. Int.nded to be ..ttt.. tn the 1.w.J "'U., Ulld.rll ned iJUII II n....U.,.
fltt., .ncl0'" In .uper.crlpt n~r.ls h•• be.n Adopt.d I' followl: 

A....." AJl c...ttt..........ftt. adopt.d ",rch 21. 1994.
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1 11. R.S.39:4-S0 is amended to read III folloWl: 
2 39:4-60. (I) A penon who operata a motor vehicle while under 
3 the influence· of lntoxicatina liquor, narcotic, halluclnoaen1c: or 
4 habit-producinl drua, or operata a motor vehicle with a blood 
5 alcbhol concentration of 0.10~ or more bJ weipt of alcohol in 
6 the. defendant I • blood or pennitl another penon who it under the 
7 infiuence of intoxicatin. Uquor, narcotic. hallucino.anic or 
8 habit-producinl drua to operate a motor vehicle owned bJ him or 
9 in his custody or control or pennit. another to operate a motor 

10 vehicle with a blood alcohol concentration of O.lCM or more b, 
11 wel.ht of alcohol in the defendant'. blood, shall be subJec:t: 
12 (1) For the ftl'lt olr...., to a fine of not 1.. thin '2&0.00 nor 
1J more than $400.00 and a perlod of detainment of not 1_ than 12 
14 hours normor. than 48 houl'I spent durina two colllec:utlve cIa)'l 
15 of not leu than six houn each day end served .. prescribed by 
16 the proaram requirements of the Intoxicated Driver RtIIOu:'Ce 
17 Centel'l established under sublection (I) of this section and, in the 
18 dilcretioft of the court, a tenn of imprilonment of not more thlll 
19 30 days and shall forthwith forfeit hia risht to operate a motor 
20 vehicle over the hishwa,. of this State for a period of not leu 
21 than six months nor more than one year. 
22 (2) For a second violation, a penon Ihall be subject to a fine of 
23 not leu than ' ••00 nor mare than '1,(JOO.OO. and shall be 
l-l ordered by the court to perfonn community eerVice for a period 
25 of 30 dap. which shall be 011UCh form and on such terms es the 
28 court shall deem appropriate WIder the cil'CUlUtanc., and shall 
21 be sentenced to lmprilDlunent lor a tenn 01 DOt lela than 48 
28 COftI8Cutive houn, which IhalI not be suspended or .erved on 
29 probation, nor more than 80 days. and IbaU forfeit hia riaht to 
30 operate a motor vehlcle over the hipays 01 this State lor a 
31 period of two YflU'll upon conviction. Ind. after the expiration of 
32 laid period. he may make application to the Director of the 
33 Division of Motor Vehicles for a license to operate 8 motor 
34 ve~cle, which application may be lranted at the discretion of the 
35 director. colllistent with IUblection (b) of this section. 
36 (3) For a third or lUbIequent violation. a person shall be 
37 subject to a fine of $1.000.00. and shall be sentenced to 
38 imprisonment for a tenn 01 not leu than 180 days. except that 
39 the court may lower such tenn lor each day. not exceedina 90 
40 days. served perfonnin. community service in such fonn and on 
41 such tenns as the court shall deem appropriate under the 
42 circumstances and Ib.u thereafter forfeit hie rtaht to operate a 
43 mOtor vehicle over the hishways of tbiI State for.l0 yean. 
44 Whenever an operator of • motor vehicle hu been involved in 
45 an accident reaultiy in death, bodil' inlury or propert, dlmye. 
46 a police officer Iha11 CCPiderthat lact ala", with all other facts 
47 and circumatancll in detenniJdnl whether there are reuonable 
48 aroundl to btU"e that "110ft wu operatinl a motor vehlele in 
49 violation of tbillletion. 
50 If the drMn, pnvU." of any perlOn it aer revocation or 
51 suspension for a violation or OJ provision of thie Title or Title 
52 2C of the New Jersey Statutes at the time of any conviction for a 
53 violation of this section, the revocation or -...pension period 
54 imposed shall commence 81 of the date of tennination 
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1 of the emtin8 revocation or _pension period. In the case of 
2 any person who at the time of the imposition of sentence is less 
3 than 11 yean of ale. the forfeiture. suspension or revocation of 
4 the drivins privllese impoeed by the court under this section shall 
5 commence immediately. run throup the offender'. seventeenth 
6 birthday 8IId continue fl'Olll that date for the period set by the 
1 court pul'l\Jant to parqrapha (1) thro. (3) of this subsection. A 
8 court that imposes a tenn of imprilonment under this section 
9 ma, sentence the person so convicted to the county jail, to the 

to wofkhouse of the county wherein the offense was committed. to 
11 an inpatient rehabilitation program or to an Intoxicated Driver 
12 Resource Center or other facility approved by the Director of the 
13 Division of AlcohoUsm in the Department of Health; provided 
14 that for a third or subsequent offense a person shall not serve a 
15 tenn of imprisonment at an Intoxicated Driver Resource Center 
18 IS provided in subsection (f). 
11 A person who has been convicted of a previous violation or thi~ 

18 section need not be charged as a second or subsequent offender in 
19 the complaint made alainst him in order to render him liable to 
20 the punishment imposed by this section on a second or subsequent 
21 offender. but if the second offense occurs more than 10 years 
22 after the first offense. the court shan treat the second conviction 
23 as a first offense for sentenein. purposes and if a third offense 
24 occurs more than to years after the second offense. the court 
U shall treat the third conviction as a second offense for sentencing 
28 purposes. 
27 (b) A penon convicted under this section must satisfy the 
28 ICreeninl. evaluation. referral. prolram and fee requirements of 
29 the Diviaion of Alcoholism's Intoxicated Drivinl Pro.rams Unit. 
:to end of the Intoxicated Driver Resource Centers and a program of 
31 alcOhol education and hipway safety. as prescribed by the 
32 Director 01 the Division of Motor Vehicles. The sentencin. court 
33 Ihal1 infonn the penon convicted that failure to satisfy such 
34 requirements shan result in a mandatory two day tenn of 
35 imprisonment in a collnty jail and a driver license revocation or 
36 suspension and continuation of revocation or suspension until such 
37 requirements are satisfied. unless stayed by court order in 
38 accordance with Rule 7:8-2 of the N.J. Court Rules. 1969. or 
39 R.S,39:5-22. Upon lentencin,. the court shall forward to the 
40 Bureau of Alcohol Countermeasures within the Intoxicated 
41 Drivin, Pro,rama Unit a copy of a person' 5 conviction record. A 
42 fee of $80.00 shall be payable to the Alcohol Education. 
43 Rehabilitation and Enforcement Fund established pursuant to 
44 section 3 of P.L.I963. c.531 (C.28:2B-32) to support the 
45 Intoxicated Drivinl Programs Unit. 
46 (cl Upon conviction of a violation of tbis section, the courto 

J 

47 shall coUect forthwith the New Jene, driver's license or licenses 
48 of the person so convicted and forward such license or Ucenses to 
49 the Director of the Division of Motor Vehlel... The court shall 
50 inform the person convicted that if he is convicted of PIrsonally 
51 operatin, a motor vehicle durtna the period of license upension 

(.I' 52 imposed pul'llUant to subHctlon (II of this aection. he shaU. upon 
53 conviction. be subject to the penalties established in R.S.39:3-40. 
54 The person convicted shall be infonned orally and in writinB. A 
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, 
1 penon shall be required to aelmowledle receipt of that written 
2 IIOlice in writinS. Failure to ceeeive a written notice or failure to 
3 acknowledge in writina the receipt of a written notice Iha1l not 
4 be a defense 10 a subsequent charse of • violation of 
5 R.S.39:3-40. In the event that 8 penon convicted under thil 
6 section is the holder 01 any out-ol-State driver', UC8IIH, the 
7 court shall not collect the license but shall notify forthwith the 
8 direclor, who shall, in tum, notify appropriate officials in the 
9 licensing jurisdiction. The court shall, however, revoke the 

10 nonresident' s driving privilege to operate a motor vehicle in this 
I t State, in accordance with this section. Upon convh:tion of a 
12 violation of this section, the court shall notify the person 
13 convicted, orally and in writing, of the penalties for a second, 
14 third or subtiequent violation of this section. A person shall be 
15 required to acknowledge receipt of that written notice in 
16 writina. Failure to receive a written notice or failure to 
17 acknowledge in writing the receipt of a written notice shall not 
18 be a defense to a subsequent charle of a violation of this section. 
19 (d) The Director of the Division of Motor Vehicles shall 
20 promulsate rules and reaulations punuant to the "Administrative 
21 Procedure Act," P.L.I988, c.410 (C.52:14B-I et seq.) in order to 
22 establish .. program of alcohol education and hiahway safety, 81 

23 presc:ribed by this act. 
H (e) Any person accused of a violation of this section who is 
2S liable to pwlishme,lt imposed by this section as a second or 
26 subsequent offender shall be entitled 'to the same rishts of 
21 discovery 85 allowed defendants pursuant to the Rules Govemins 
28 Criminal Practice, as set forth in the Rules Covemina the Courts 
29 of the State of New Jersey. 
30 (f) The comties, in cooperation with the Division of 
31. Alcoholism and the Division of Motor Vehicles. but subject to the 
32 approval of the Division of Alcoholism, shall designate and 

) 

l

33 establish on. a comty or regional basis Intoxicated Driver 
34 Resource Centers. These centers shall have tbe capability of 
35 serving as community treatment referral centers and as court 
36 monitors of 8 person's compliance with the ordered treatment, 
37 service altemative or commWlity service. All centers established 
38 pursuant to this subsection Shall be administered by a certified 
39 alcoholism counselor or other professional with a minimum of 
40 five years' experience in treatment of alcoholism. All centers 
41 shall be reqUired to develop individualized treatment plans for aU 
42 persons attending the centers; provided that the duration of any 
-13 ordered treatment or referral shall not exceed one year. It shall 
44 be the center's responsibility to establish networks with the 
45 commmily alcohol education. treatment and rehabilitation 

0: 46 resources and to receive monthly reports from the referral 
i	 47 agencies regarding a person's participation and compliance with
 

0\8 the program. Nothing in this subsection shall bar thea cente..
 
49 from developina their own education and treatment Pl'08fM'li
 
50 provided that they are approved by the Division of AlcohoUsm.
 
51 Upon a person's failure to report to the initial screeninl or any
 

I
, 

52 subsequent ordered referral, the Intoxicated Driver Resource 
53 Center shall promptly notify the sentenein, court of the person' s 
54 failure to comply. 
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1 Required detention periodtlM the Intoxicated Driver Resource 
2 Centen shaV. be detemained according to the individual 
J treatment classi".;~ti;,;!1 ~ianed t.~ tlIe Bureau of Alcohol 
4 COWltemaeuures. Upon attendance at an Intoxicated Driver 
5 Resource Center. oa person shall be aueued a per diem fRe of 
6 $&0.00 for the I first offender proll'am or a per diem fee of $75.00 
1 for the second offender program, as appropriate. 
8 The centers shall conduct a program of alcohol education and 
9 highway safety, as prescribed by the Director of the Division of 

10 Motor Vehicles. 
11 The Directtlr of the Division of Alcoholism shan adopt rules 
12 and regulations pursuant to the It Administrative Procedure Act." 
13 P.L.I988. c.410 (C.5Z;14B-l .,t seq.). in order to errectuate the 
14 purposes of this subsection. l 

15 (cf: P.L. 1993. c.296, 5.6) 
16 2. Section,% or P.L.19Bl. c.512 (C.39:4-50.4a) is amended to 
11 read as follow5: 
18 2. The mooicipal court shall revoke the right to operate a 
19 motor vehicle of any operator who. after being arrested for a 
20 violation of Ilt.S.39:4-S0 l[or &tter beins Involved in an accident 
2t resultins in serious bodily injury or death to any person)l. shall 
22 refuse to ....broit to [the chemical) ! test provided for in section 2 
23 of P.L.t988. C.142 (C.39:4-50.2) when requested to do so. for six 
24 montha unlest the refusal was in connection with a (subsequent) 
26 second offens.. under [this section) t[R.S.39:4-501 this section1. in 
26 whiCh C818 thft revocation period shall be for two yeats or unle~ 

21 the reluul wils in cOnnection with a third or subsequent offense 
28 uncIer 1[~:4-50) this section1, in which case the revocation 
29 shall be lor to years. 
30 The municipal court shall detemaine by a preponderance of the 
31 evidence whether the arrestiq officer had probable cause to 
32 believe that the person had been driviftl or wc&s in actual physical 
33 control of a m'otor vehicle on the public highways or quasi-public 
34 areas of thisl State 1[when an accident resulting in death or 
35 serious bodily; injUry occurred orJ1 while the person was under the 
36 influence of fntoxicating liquor or a [narcotic. hallucinogenic. or 
31 habit-producing drug or marihuana.) l[controJled dangerous 
38 substance] n8l:'cot~c, haJlucinosenic, or habit-producins drug or 
39 marihuanati lNhether the person was pJaced under arrest. !f 
40 appropriate; end whether he refused to submit to the test upon 
41 request of thu ofriceli.)i and if these elements or the violation 
42 are not established. no conviction shall issue. In addi tion to any 
43 other requirelinents provided by law. a person whose operator' s 

--~	 44 license is revoked for refusing to submit to a [chemical) test shall 
45 be referred tol an Intoxicated Driver Resource Center established 
46 by subsec:tiolL.1n- of R.S.39:4-50 and shall satisfy the ~ 
41 requirements Itlf [a program of alcohol education or rehabilitation 
48 pursuant to the provisiolllll of R.S.39:4-50J the center for refusal 
49 to submit to i- test u provided for In section 2 of P. L.tse!, c.142 
50 (C.39:4-60.zl ! in cOIU18Ction with a· first, second, third or 
51 subleguent offense under l[R.S.39j4-50] this section l that must 
52 be satisfied bY a person convicted of. commensurate violation of 
53 l[R.S.39:4-50J this se.£llimll.. or be subject to the same penallie!! 
54 as such a person for failure to do so. The revocation shall be 
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1 """""t of ., NYOCatian imDaMd by virtue of a CGlWictioll
 
2 .....r the provtIi.. of R.S,38:4-60.
 
3 In addl'''' to iuuina • 1':;NOCattoa. thr. ~~Jc:ipa1 court Ihall
 
4 fine • peral collvicted under thit _lion•. a fine 01 not 1_ than
 
5 '280.00 nor more than '100.00.
 
8 (el: P.L188t. c.137•••2)
 
7 3. &eeltion 1 of P.L.I884 i c.4 (C.38:4-60.8) illRlended to read
 
8 ufoUoWl:
 
9 1. Upon a conviction of • violation of I.S.38:4-80 or _tion 2 

10 of P.L.tMt. e.lt2 (C.38:4-50.4a'. the coutt lIlall aoIlect from the 
11 defendant alWCbar,. of '100.00 in addition to and ladependentlr 
12 of anr fine bnppIed an tbat d.fendlnt. The court Iball forward 
13 the 1Un:ha". to the Dinator of tile Dtvilion of Motor Vehlel.. 
14 who Ihall depJIlt '81.00 of lb. 1UI'Clhart. into a "DNak Drivlnt 
15 !nfotam..t ,..... (h.reinafter ref.rred to II the .. fund"). ThiI 
16 fund ahall be luud to ..tabUIIl a Statewide drunk drivinl 
17 enforcement p~pam to be aupel'YlHd by the director. The 
18 remaininI ...ad of .ach IUl'Chaq. Iha11 be dIpaIlted by the 
It dlrectar Inta a aepant. fund 'or IdmJnIItntlv . 
20 A munlctpalitr lIlall be entitled ta periodic from the 
2t "DNIk onvtnt Enforcem_t 'und" in amountl np--tJnt itl 
22 P..rtlanat. _trtbulion to the fund. A munJcla-Jjt, IbaU be 
23 ........ to have COdtributad to the fund the port_ of th. 
24 1Uftlha........,.. to the fund. coUected punuut to dUI_t_ 
25 'f the vlolat_ of ••8.31:4-60 or wt. a of '.LIMt. c.112 
28 the anftcipalit, ... tbe UNItfe.31i....... cIccurnd within 
27 .....t....... canvictioD WII made .., the member of • municipal 
28 polic. ton:•. The ann" from the fWid IhaU be ..... .., the 
29 munk:ip.ut, tCt inc.... enforc.ment of R.8.311:4-1O .., 
30 1UbIldI._ ....'ltonal law enforcement patroll and tbl'OUlh other 
3t m IPPJ'O¥'.. br the director. '!'be DtYiaion of St.t. Polic•• 
32 int tat. law .foraDl8lt apnci_ aad COUll" law _orcem.t 
33 ..enct....... tie ..tit... to periodic pan.. from the fund in 
34 IINMlt. repreAntinl tbelr propJrtkJaate CGDtributlon to the 
35 fund. The Dtvtnion of Stlt. Polic. or count, or iDt......t. law 
38 _orcem.t q'encr ...... be in deemed to hay. cantributed to 
37 the 1_ tile pOrtion 01 the IUIdaarp allocated to the fund 
38 coUected punu.~t to thil aectlon " th. ..-t ....tina in a 
39 c:anvictiaft ... r.I..de by • member of the Divilion of State Pone. 
40 or count, or intentat.lawenforcem.t ..ene,. The ........ from 
41 the 'WId aha1l be UHd by the DiYilion of Stat. Polic. or count, or 
42 int.rstate law enforcement qency to increue enforcement of . I.43 R.5.38:4-50 by mbliclizinllddUionallaw enlorc_en' patroll end 
44 throuth other mi•...,. approved tar .... director. 

f
45 The 8U1d1u,. dBICribed herein IhaIl not be CCIIIIidend • fine.
 
48 penalt, or fort.hure to be dlltribut" putIUIIIt to R.8.38:6-tt.
 
47 The director ~ prom.....t. ru1aI and re.....tionl in order to
 
48 .ffectuatl the PurPo-a of dUlaectian.
 
49 (cf: P.L.1t84, C,4•••1)
 
50 14. R.S. 38:5-26 illRlended to Nad II foUoWl:
 
51 39:6-26. "" [COIIItable. ....riff·. of"clr, polic. offic.r.
 
52 peace officer, lor the director) law .f,ICWM' offic.r ....r.
 
53 without I wa"fll. UNIt anr pe.... violat" in Ida p..-c• ...,
 
54 provision of Ch(lpter 3 of thil Titl•• or any perala oth.r than a
 

I 
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1 _to... or PI'" ".tl'Ol 0' I .Intl aar or luto .... 
2 ........ I IOU" br tht loud 0' PubUo UtWtt.. 
3 ..............." "If obIpt.r 4 or tbII Ttt". 

I•
e &=":n::::=~'Il4=-=
7 .;j"~"".'"""f'''. If"."11 P.L• ,.IM" IC.lJtldNI.· nr'I"."......._'td

8 ....................................t.. from 
8 .-1 of,;1 _to.... or bIvtnI'_11'01 0' a .tntl car or 

10 ... IIuI.j • conf.rred Ib.u ., operate ~ PM-t hit 
11 "". hOwev.r. 'or • .latloll or lUJ.lI:4-1O. I tlnt 
12 011..II1II1 brIna., ,..... II'I'IItld .'ore 1ft)' I of the 
13 ...aaa~ aourt 0' ,he 1II1IdatpaII1, wllere. lhe off.. II 
14 -.mitt" or .'ore .... director .t ..., plac........ted u hiI 
11 of". II the m.t II lor • .¥tolllioa or R.B.31:4-1O. lhe 

....t....;offle.r ....,. ., no JudI.. olerk or deputy ol.rk II 'I 
17 IWtllableJ detliD the ,... arrMted. either In ..., pollee .t.tlon. 
11 .... or other ,... lUin'UIed .., ..., munlclpaUt, 'or the 
II de,.t. 01 0"...... or In the aonuaon 1111 of ilia aount,. 'or 
20 IUCb NIIDIIIbI. time • wiD permil the arrMt.... o'lle.r to 
11 oblliD .:. wunnl tor tbe off •• further .t.t. which 
22 t......, det.tloa IhaIJ not 24 houn I...... the tim. 0' 
U .... UNIt. If the UNIt II lor • Wtletbl of .., other pnwlllon 
14 of__tile. tbe PI... arrMted ... be.t In the polle. 
21 "It. or munlclpal court uaUI the UI'M, olftcer ....... 

........ IIId I • .,..t ......
•J7 AJar [ "ff·. officer. pcb ofncer. pac. offloer. 
II • the or) 1Iw MfOJSPMt olftct, mar. _tead of 
21 ...t : • offender u herein provided. IIrY, upon' him • 
ao _-.1 
31 (ct: P.Lt8l3. c. 183•••1)
 
32 1[4.1 L1 'ftdt let Ihall take effect imm....t.l'.
 
U
 
34 
3& 
38 
37 Pennlt.poUce officer It accident reMt.... in death or Injury to 
38 t.t mOtor vehlcl. operator 'or a1c:ohol. 
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STATE OF NEW JERSEY 
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PRE-FILED FOR INTRODUCTION IN THE 1994 SFSSION 

By Assemblymen CATANIA and STUHLTRAGER 

1 AN ACT concemins refusal to take a test when arrested for
 
2 drivinS while under the influence of liquor or drugs. amending
 
3 P.L.I966. c.t42. P.L.1981. c.512 and P.L.1984. c.4.
 
4 
5 BE IT ENACTED by the Senate and General Assembly 0/ the 
6 State 0/ New Jersey: 
7 1. Section 2 of P.L.1966. c.142 (C.39:4-50.2) is amended to
 
8 read as follows: .
 
9 2. (a) Any person who operates a motor vehicle on any public 

10 road. street or highway or Quasi-public area in this State shall be 
11 deemed to have given his consent to the takins of samples of his 
12 breath for the purpose of making chemical tests to determine the 
13 content of alcohol in his blood; provided. however. that the taking 
14 of samples is made in accordance with the provisions of this act 
15 and at the request of a police officer who has reasonable Srounds 
16 to believe that such person has been operating a motor vehicle in 
11 violation of the provisions of R.S.39:4-50 or has been operating a 
18 motor vehicle which was involved in an accident resulting in 
19 serious bodily injury or death to any person. As used in this 
20 section, "serious bodily injury" means bodily injury which creates 
21 a substantial risk of death or which causes serious. permanent 
22 disfisurement. protracted loss or impairment of the function of 
23 any bodily member or organ. 
24 (b) A record of the taking of any such sample. disclosing the 
25 date and time thereof. as well as the result of any chemical test. 
26 shall be made and a copy thereof. upon his request. shall be 
21 fumished or made available to the person so tested. 
28 (c) In addition to the samples taken and tests made at the 
29 direction of a police officer hereunder. the person tested shall be 
30 permitted to have such samples taken and chemical tests of his 
31 breath, urine or blood made by a person or physician of his own 
32 selection. 
33 (d) The police officer shall inform the person tested of his 
34 riShts under subsections (b) and (c) of this section. 
35 (e) No chemical test. as provided in this section. or specimen 
36 necessary thereto. may be made or taken forcibly and 88ainst 
31 physical resistance thereto by the defendant, The police officer 
38 shall. however. inform the person arrested of the consequences of 
39 relusinl to submit to such test in accordance with section 2 of 
40 this amendatory and supplementary act. A standard statement. 
41 prepared by the director. Mall be read by the police officer to 
42 the person under arrelt. 
43 (el: P.L,I981. C:,&12. I, I) IEXPLANAl'IClN-Hltttr ,nclOl,d in bold-flc,d brlck,ts (tllul) fll til,
 

.bov. bill il not ,nlct,d Iftd fl fnt,"d.. to b...ttt" In til. law.
 

"'U.r undtrlln" 1ba Is nlW MU,r. 
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1 2. Section 2 of P.L.t98l. c.512 (C.39:4-50.4a) is amended to
 
2 read • follows:
 
3 2. 11le municipe1 court shall revoke the risht to operate a
 
4 motor vehicle of any operator who. after beins arrested for a
 
5 violation of R.8.39:4-50 or after beg involved in an accident
 
6 resultg in serious bodily injurY or death to any person. shall
 
1 refuse to submit to [the chemical)! test provided for in section 2
 

8 of P.L.t966. c.142 (C.39:4-50.2) when requested to do so. for six
 
9 months unless the refusal was in connection with a [subsequent]
 

10 second offense under [this section] R.S.39:4-50, in which case the ,
11 revocation, period shall be for two years or unless the refusal was 
12 in connection with a third or subsequent offense under 
13 R.S.39:4-50. in which case the revocation shall be for 10 years. 
14 'Ibe municipal court shall determine by a preponderance of the 
15 evidence whether the arrestinS officer had probable cause to 
16 believe that the person had been drivina or was in actual physical 
11 control of a motor vehicle on the public highways or quasi-public 
18 areas of this State when an accident resulting in death or serious 
19 bodily injurY occurred or while the person was under the influence 
20 of intoxicatins liquor or a [narcotic. hallucinosenic. or 
21 habit-producinS druS or marihuana,] controlled dangerous 
22 substance; whether the person was placed under arrest. !f 
23 appropriatejand whether he refused to submit to the test upon 
24 request of the officer[.]l and if these elements of the violation 
25 are not established. no conviction shall issue. In addition to any 
26 other requirements provided by law. a person whose operator's 
27 license is revoked for refusins to submit to a [chemical] test shan 
28 be referred to an Intoxicated Driver Resource Center established 
29 by subsection (f) of R.S.39:4-50 and shall satisfy the same 
30 requirements of [a prosram of alcohol education or rehabilitation 
31 pursuant to the provisions of R.S.39:4-50J the center for refusal 
32 to submit to a test as provided for in section 2 of P.L.I966. c.142 
33 (C.39:4-50.2) in connection with a first, second. third or 
34 subsequent offense under R.S.39:4-50 that must be satisfied by a 
35 person convicted of a commensurate vidlation of R.S.39:4-50. or 
36 be subject to the same penalties as such a person for failure to do 
37 so. 'Ibe ~vocation shall be independent of any revocation 
38 imposed by virtue of a conviction under the provisions of 
39 R.S.39:4-50. 
40 In addition to issuins a revocation, the municipal court shall 
41 fine a person convicted under this section, a fine of not less than 
42 $250.00 nor more than $500.00. 
43 (cf: P.L.1981. c.537, 5.2) 
44 3. Section 1 of P.L.1984. c.4 (C.39:4-50,8) is amended to read 
45 as follows: 
46 1. Upon a conviction of B violation of R.S.39:4-50 Of section 2 
47 of P,L.t981. c.512 (C.39:4-S0.4a). the court shall collect from the 
48 defendant B surchaf,e of $100.00 in addition to and independently 
49 of an, fine imposed on that defendant. The court shall forward 
50 the IUrchal'le to the Director of the Division of Motor Vehicles 
51 who shall deposit '95.00 of the surchal'Je into a "Dnmk Drivina 
ft2 Enforcement Fund" (hereinafter referred to as the "fund"). 'Ibis 
&3 fund shall be used to ..tabUsh a Statewide dnuak drtvlna 
54 enforcement pro'fam to be supervised by the director. The 
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1 remammg $5.00 of each surcharge shall be deposited by the 
2 director into a separate fund for administrative expenses. 
3 A municipality shall be entitled to periodic grants from the 
4 "Drunk Driving Enforcement Fund" in amounts representing its 
5 proportionate contribution to the fund. A municipality shall be 
6 deemed to have contributed to the fund the portion of the 
7 surcharge allocated to the fund, collected pursuant to this section 
8 if the violation of R.S.39:4-50 or section 2 of P.L.1981, c.512 
9 (C.39:4-50.4a) occurred within the municipality and the arrest 

10 resulting in conviction was made by the member of a municipal 
11 police force. The grants from the fund shall be used by the 
12 municipality to increase enforcement of R.S.39:4-50 by 
13 subsidizing additional law enforcement patrols and through other 
14 measures approved by the director. The Division of State Police. 
15 interstate law enforcement agencies and county law enforcement 
16 agencies shall be entitled to periodic grants from the fund in 
17 amounts representing their proportionate contribution to the 
18 fund. The Division of State Police or county or interstate law 
19 enforcement agency shall be in deemed to have contributed to 
20 the fund the portion of the surcharge allocated to the fund 
21 collected pursuant to this section if the arrest resulting in a 
22 conviction was made by a member of the Division of State Police 
23 or county or interstate law enforcement agency. The grants from 
24 the fund shall be used by the Division of State Police or county or 
25 interstate law enforcement agency to increase enforcement of 
26 R.S.39:4-50 by subsidizing additional law enforcement patrols and 
27 through other measures approved by the director. 
28 The surcharge described herein shall not be considered a fine, 
29 penalty or forfeiture to be distributed pursuant to R.S.39:5-41. 
30 The director shall promulgate rules and regulations in order to 
31 effectuate the purposes of this section. 
32 (cf: P.L.1984, cA, s.l) 
33 4. This act shall take effect immediately. 
34 

35 :" ,',> 
36 STATEMENT 
37 
38 This bill permits a police officer at the scene of an accident 
39 resulting in death or serious bodily injury to have the operator of 
40 any vehicle involved in the accident tested for the presence of 
41 alcohol in the blood. 
42 The bill also changes the penalties for refusing to submit to a 
43 test to determine· the presence of alcohol in the blood so that 
44 those penalties more closely approximate the penalties for 
45 conviction of driving while under the influence of intoxicating 
46 liquor or drugs (R.S.39:4-50). The additional penalties established 
47 in the bill include a license suspension of 10 years if the refusal 
48 was in connection with a third or subsequent offense of driving 
49 while under the influence of intoxicating liquor or drugs and a 
50 referral to an Intoxicated Driver Resource Center. 
51 Finally, the bill requires that persons who refuse to submit to a 
52 test for the presence of alcohol in the blood pay $100 into the 
53 "Drunk Driving Enforcement Fund," established in section 1 of 
54 P.L.1984, c.4 (C.39:4-50.8). 
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3 Permits police officer at accident resulting in death or injury to 
4 test motor vehicle operator for alcohol. 
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ASSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY
 
COMMITTEE
 

STATEMENT TO
 

ASSEMBLY, No. 763 
LAVJ liBRARY COpy with committee amendments 

DO NOT REMOVE 
STATE OF NEW JERSEY 

DATED: MARCH 21, 1994 

The Assembly Judiciary, Law and Public Safety Committee 
reports favorably and with committee amendments Assembly Bill 
No. 763. 

This bill in its original form permitted a police officer at the 
scene of an accident resulting in death or serious bodily injury to 
have the operator of any vehicle involved in the accident tested for 
the presence of alcohol in the blood and changed the penalties for 
refusing to submit to a test. The committee amended the bill by 
deleting these provisions of the bill and adding a new section 1 and 
4. 

Section 1 of the bill amends R.S.39:4-S0 to provide that when a 
motor vehicle operator has been involved in an accident which 
results in death, bodily injury or property damage the police officer 
shall consider that fact in determining whether there are reasonable 
grounds to believe that a person was violating R.S.39:4-S0, driving 
under the influence. Section 4 of bill amends R.S.39:S-2S to 
authorize law enforcement officers to arrest, without a warrant and 
upon probable cause, any person who the officer believes has 
violated R.S.39:4-S0, driving under the influence, regardless of 
whether the violation occurs in the officer I s presence. 

The committee also amended section 2 of the bill to correct 
internal statutory references. Section 3 of the bill which requires 
that persons who refuse to submit to a test for the presence of 
alcohol in the blood pay $100 into the "Driving Dnmk Enforcement 
Fund," was not amended. 

This bill was prefiled for introduction in the 1994 session 
pending technical review. As reported, the bill includes the changes 
required by technical review which has been performed. 
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A.mfBLY, No. 763 
(Sponsored by Assemblymen Catania and Stuhltreaer) 

M~"'iI.Ij~iW~~Wi· I 
AN ACT conc:erninI fusa! to take a test when arrested fo~ 

drlviq while under the infiulDce of liquor or drup. amendiDa 
l(P.L.IIII. C.142] R.S. 38:4-&01, P.L.118l, c.612 1[and] ~1 

P.L.1N4. c•• land R.S.39:5-251. 

gEWJi RCDQN ' IN 'TS QITlRETY, 

Il:IIIIIPw BCTJON t IQ REAQ; 
11. R.S. 38:4-50 is amended to read as follo\Vs: 

38:4-10. (a) A person who operat. a motor vehicle while under 
.the infiuence of intoxicatina liquor, narcotic. haUucmoaenic or 
'hablt-producinl dnJa, or opentes a motor vehicle with a blood 
alcohol concentration of 0.10" or more by weipt of alcohol in 
the defendant'. blood or pennits another person who is under the 
infiUlllCe of intoxicatiDl liquor, narcotic. haUuciDoaenic or 
bablt-producinl drua to operate a motor vehicle owned by him or 
in his custody or control or pennils another to operate a motor 
vehicle with a blood alcohol concentration of 0.10" or more by 
weilht of alcohol in the defendant' s blood. shall be subject: 

(1) For the fint offense. to a fine of not less than S250.oo nor 
more than $400.00 and a period of detainment of not less than 12 
houn nor more than 48 hours spent durinB two consecutive days 
of not less than six hours each day and served as prescribed by 
the prolram -requirements of the Intoxicate4, Driver Resource 
eenten estabUshed under subsection (f) of this section and. in the 
discretion of the court, a tenn of imprisOnment of not more than 
30 days and shall forthwith forfeit his rilht to operate a mator 
vehicle over the hilhway. of this State for a period of not less 
than six months nor more than one year, 



(2) For a ...... violatiaa. a peraalball be_leet to a fIDe of 
IIDt 1_ tbID. '100.00 DOf ~n tbID 't.GOD.ODr ..... IbaIl be 
ordered ." till court to perfonn commuaity .rvlce for a period 
of 10 dan. wbk:h lbaU be 0' IUCh form _ OD IUCb terma u the 
aourt 1baIl· dHlll aPPlOPriate under thecilCUlDlt..., and Iblll 
be ..t.... to imprilonment for a tenn of DOt 11M thaD 48 
CDIIMCNtiV. hoUri. which aha1l not be 1UIPIIId- or lerv_ on 
pmbatlon. nor more thlll 80 da,., and Iball forfeit hiI ript to 
operate a motor vehicle over the tqhwa,. of tlda State for a 
period of two ,ean upon conviction. _, alter the expiration of 
said period, he may make application to the Director or the 
Divilion of Motor Vehicles for a license to operate a motor 
vehicle, which application may be Ifillted at the discretion of tbe 
director, consistent with subsection (b) of this section. 

(3) For a third or subsequent violation, a person shall be 
subject to a fine of $1,000.00. and shall be sentenced to 
imprilonment for a tenn of not 1.. than 180 days, except that 
the court may lower such tenn for each day, not nceedina 90 
de,., _rv_ perfonninl community service in such fonn and on 
such terma u the court shall deem appropriate WIder the 
circumstaces and shall thereafter forfeit his risht to operate a 
motor vehicle over the hi,hwa,. of this State for 10 years. 

When..!! III operator of a motor vehicle hu been involved in 
III wjImt reIu1tinl in death, bodily injury or·propertv damase, 
!..IIJi•• offic,r shtll consider that ract aloy with all oth'r racts 
... _uces in detenniniD. whetber there are reasonable 
.. to Wieve tbat person wu operatg a motor vehicle in 
violatlop of this section. 

If the driViDI privilele of any person is under revocation or 
suspension for 'a violation of any provision of this Title or Title 
2C of. the New Jersey Statutes at the time of any conviction for a 
violation of this section, tbe revocation or suspension period 
imposed shall, commence u of the date of tenninalion of the 
existinK revocation or suspension period, In the cue of any 
person who at the time of the imposition of sentence is less than 
11 years of a.e, the forfeiture, suspension or revocation of the 
drivina privilege imposed by the court under this section shall 
commence immediately. run throulh the offender's seventeenth 
birthday and oontinue rrom that date for the period set by the 
court pursuant to paraaraphs (1) thl'Oulh (3) of this subsection. A 
court that imposes a tenn of imprisonment WIder this section 
may sent.mcethe person so convicted to tbe county jail, to the 
workhouse of the county wherein the offense wu committed. to 
an inpatient rehabilitation pro,ram or to an Intoxicated Driver 
Resource Cencer or other facility approved by the Director or the 
Divilion of AlcohoUsm in the Department of Health; provided 
that for I third or lublequent offense I penon shall not ..rve a 
tenn of imprilonment It an Intoxicated Driver RIIO~rc. Center 
as provided in subsection (n, 



3
 

A ,.,.. who .... bun convicted of a previous violatian of this 
IICdoa ..... lIOt be chuaad • allCOlld or t off"r ia 
the camplalat made apiaIt him in order to r him Hable to 
the ~t impoud by thiluctian Oft a Iecond or .......t 
o"......r, but If the second 011... occun more than to yean 
after the nlSt off8llll, the court lbaU treat the IIc:oncI conviction 
• a flnt ofl~ for IIDtencinl ~ and if a third offense 
OCCUI'I more thin 10 years after the second off..., the court 
lhaU treat the third conviction u a second offense for sentencina 
purpoaes. 

('0) A penon convicted under this section must satilfy the 
screenin8. evaluation. referral. pl'Olram and fee requirements of 
the Division of Alcoholism's Intoxicated Drivinl Pro,rems Unit. 
and of thelnto~catedDriver Resource Centers and a pl'Olram of 
alcobol education and highway safety, 81 prescribed by the 

I 

Director of the Division of Motor Vehicles. The sentencin, court 
shall' infonn the person convicted that failure to satisfy such 
requirement. shall result in a mandatory two day tenn of 
imprisonment in a county jail and a driver license revocation or 
suspension and continuation of revocation or suspension until such 
requirements are satisfied. unless stayed by court order in 
accordance with Rule 7:8-2 of the N. J. Court Rules. 1969. or 
R.S.39:5-22. Upon sentencins. the court shall forward to the 
Bureau of Alcohol Cowuenneasures within the Intoxicated 
Drivinl Prolrams Unit a copy of a person' s conviction record. A 

:fee of S80.00 shall be payable to the Alcohol Education, 
Rebabill tation and Enforcement Fund established pursuant to 
section 3 of P.L.1983. c.531 (C.26:28-32) to support the 
Intoxicated Drivinl Prosrams Unit. 

(c) Upon conviction of a violation of this section. the court 
shall collect forthwi th the New Jersey driver· s license or licenses 
of the person so convicted and forward such license or licenses to 
the Director of the Division of Motor Vehicles. The court shall 
inform the person convicted that if he is convicted of personally 
operatinl a motor vehicle durinS the period of license suspension 
imposed pursuant to subsection (a) of this section. he shall. upon 
conviction. be subject to the penalties established in R.S.39:3-40. 
The person convicted shall be infonned orally and in writinl. A 
person shall be required to acknowled.e receipt of that written 
notice in writins, Failure to receive a written notice or failure to 
acknowledse in writins the receipt of a written notice shall not 
be a defense to a subsequent charse of • violation of 
R.S.39:3-40. 111 the event that a penon convicted under this 
section il the holder of any out-of-State driver'. Ucense, the 
court shall not collect the license but shall notify forthwith the 
director, who shall, in tum. notify appropriate officials In the 
lieenslna jurisdiction. The court Ihall, however. revoke thl 
nonresident'. drivin. pnvUe,e to operate a motor vehicle in this 
State. in accordance with this IlcUon. Upon conviction of a 
violation of this 
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IeCtioD. the court Ihal1 DDtify the pellDll CODVlctld, orally IIId In 
wrltiDl. of the peaalU. for a second. tblrd or ........t 
violation of tbII section. A penon IbaIl be nqulnd to 
acIaIIDwlqe rec.ipt of that written notice in wrltlDa. Failure to 
receiv•• writt. notice or fallure to .elcnowl..... in writinl the 
receipt of • written notice iMU not be a defense to .lUbIIquent 
cJwa' of. violationiof this section. 

(d) The Director of th~ Division of Motor Vehicles Iball 
promuIaate rules and rel\llations PUl'SUlllt to the "Administr.tive 
Procedure Act." P.L.l888. c.4tO (C.52:t4B-l et seq.) in order to 
est.blish a proparrl of alcohol education and hilhway lafety, as 
prescribed by thil act. 

(e) Any person accused of a violation of this section who is 
liable to punishment imposed by this section as a second or 
subsequent offender shall be entitled to the same rilhts of 
discovery as allowed defendants pursuant to the Rules Goveming 
Criminal Practice, as set forth in the Rules Goveming the Courts 
of the State of New Jersey. 

(f) The counties, in cooperation with the Division of 
Alcoholism and the Division of Motor Vehicles. but subject to the 
approval of the Division of Alcoholism. shall designate and 
establish on a county or regional basis Intoxicated Driver 
Resource Centers. These centers shall have the capability of 
servina u community treatment referral centers· and as court 
monitors of a person' s compliance with the ordered treatment, 
service altemative or community service. All centers established 
pursuant to this subsection shall be administered by a certified 
alcoholism couaselor or other professional with a minimum of 
five years I experience in treatment of alcoholism. All centers 
shall be required to develop individualized treatment plans for all 
persons attending the centers; provided that the duration of any 
ordered treatment or referral shall not exceed one year. It shall 
be the center's responsibility to establish networks wi th the 
community alcohol education. treatment and rehabilitation 
resources and to receive monthly reports from the referral 
agencies regarding a person' s participation and compliance with 
the program. Nothing in this subsection shall bar these centers 
from developing their own education and treatment programs; 
provided that they are approved by the Division of Alcoholism. 

Upon a person's failure to report to the initial screening or any 
subsequent ordered referral. the Intoxicated Driver Resource 
Center shall promptly notify the sentenein. court of the persOn' s 
failure to comply. 

Required detention periods at the Intoxicated Driver Resource 
Centers shall be· deleanined accordin. to the individual 
treatment classification usiped by the Bureau of Alcohol 
Countenneuurel. Upon attendance at an Intoxicated Driver 
RlIOurce Center. a penon mall be .....ed a per diem fee of 
S60.00 for the fint offender pro.ram or a per diem fee of '75.00 
for the lecond offender proaram. u appropriate. 
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1be centers shall conduct a pro.ram of alcohol education and 
hiIbwa)' "'.t)'. u prescribed by the Director of the Division of 
Motor Vehld•. 

1be Director of the Division of Alcoholism shall adopt rules 
and re.....tions pursuant to the .. Administrative Procedure Act." 
P.L.t98ll. c.410 (C.52:14B-l et seq.). in order to effectuate the 
purposes of this subsection. 
(cf: P.L. 1993,' c.296. s.6) 

REPLACE SECTION 2 TO REAp; 

2. Section 2 of P.L.1981. c.512 (C.39:4-50.4a) is amended to 
read as follows: 

2. The municipal court shall revoke the right to operate a 
motor vehicle of any operator who. after being arrested for a 
violation of R.S.39:4-50 l[or after beins involved in an accident 
resultinB in serious bodilv injury or death to any person]1, shan 
refuse to submit to £the chemical) ! test provided for in section 2 
of P.L.1986. c.142 (C.39:4-50.2) when requested to do so. for six 
months unless the refusal was in cOMection with a [subsequent) 
~ offense under £this section] 1[R.S.39:4-50] this section l . in 
which case the revocation period shall be for two years or unless 
the refusal was in cOMection with a third or subsequent offense 
under l(R.S.39:4-50) this section l . in which case the revocation 
shall be for 10 vears. 

The municipal court shall determine by a preponderance of the 
evidence whether the arresting officer had probable cause to 
believe that the person had been driving or was in actual physical 
control of a motor vehicle on the public highways or quasi-public 
areas of this State l[when an accident resulting in death or 
serious bodily injurv occurred or]l while the person was under the 
influence of intoxicating liquor or a [narcotic. hallucinogenic. or 
habit-producing drug or marihuana.) l[controlled dangerous 
substance] narcotic. hallucinogenic. or habit-producing drug or 
marihuanal~ whether the person was placed under arrest. if 
appropriate: and whether he refused to submit to the test upon 
request of the officer[.Ji and if these elements of the violation 
are not established. no conviction shall issue. In addition to any 
other requirements provided by law. a person whose operator' s 
license is revoked for refusing to submit to a (chemical) test shall 
be referred to an .Intoxicated Driver Resource Center established 
bv subsection (fl of R.S.39:4-50 and shall satisfy the !!!!!! 
requirements of [a program of alcohol education-or rehabilitation 
pursuant to the provisions of R.S.39:4-50] the center for refusal 
to submit to a test as provided for in section 2 of P.L.1966. C.142 
(C.39:4-&0.21 in cOMection with a first. second. third or 
subsequent offense under l(R.S.39:4-S0] this section1 that must 
be satisfied by a person convicted of a commensurate violation of 
1(R..S.39j4-50J this section1• or be subject to the same Penalties 
u such. person for failure to do so. The revocation shall be 
independent of any revocation imposed by virtue of a conviction 
under the provisions of R..S.39:4-S0. 

In addition to issuing I revocation. the mwlicipal court shall 
fine a person convicted under this section. I fine of not less than 
$2&0.00 nor more than 5500.00. 
(cf: P.L.1981. c.S3? 5.2) 
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.....offtc.r. or the dlrectorl .. . . . . . may.
wi", ., UNIt .., PI'" vtO..tllfilDIaIIpt.mc••, 
,......o' t.r I of dill Title. or ., ........ o*'r thin a 
mo"_ or' havlq control 0' ••tJMt car or .uto buI, 
l'UIIdaIlIPOft a rout. applOvecl b)' the Board 0' Publlc utWtl_, 
violat_·.m·" pl'IIIIICe lIlY provllion of chapter 4 01 tbIa Title. 
AJn '''IIUJDPt o"icer !!Ix _ .*"t , WlnJftt tI!Y 

...•J '. f' . . . . ted 

, mgIP,!tbIIII.jn yioJalJop of M·IJ:4-H9!.lie. I Qf f:.b 
l!IO,e, 1Of.it,'It.3-10.13), re"rtIIW'1" !thItb,r tbe ","cted 
!iJlIIjM.... in the ofOCer·. PI1III!C" 11le exemption from 
arrest ola motonn. or person bavtns control of a street car or 
auto buI. u conferred herein. shall not operate to prevent his 
ureat. however. for a violation of R.S. 39:4-10. The arrestinl 
ollieer Ihall brinI an, person 10 arrested before any judae of the 
municipal court of the municipality wherein the offense is 
committed. or before the director at Illy plac, desipated as his 
office. If th' arrest is for a violation of R.S. 39:4-50. the 
arrestina officer may. if no judie, clerk or deputy clerk is 
aVailable. detain' the person arrested. either in any police station. 
lockup or other place maintained by any municipality for the 
detention of offenders or in the common jail of the county. for 
.&uc:h reasonable time as will pennit the arrestina officer to 
obtain a warrant for the offender's further detention. which 
temporary detention shall not exceed 24 hours from the time of 
the arrest. II the arrest is for a violation of any otber provision 
of this subtitle. the person arrested shall be detained in the police 
station or municipal court until the arrestinl officer makes a 
complaint and .. warrent issues. 

Any [constable, sheriff's officer. police officer. peace officer. 
or the director] law enforcement officer may. instead of 
arrestinl an offender as herein provided. serve upon him a 
summons. 

. ](c :f P.L.1983. c. 563. s. 1) 

c 
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