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P.L.1994, CHAPTER 184, approved December 23, 1994
1984 Assembly No. 763 (First Reprint)

I AN ACT conceming refusal to take a test when arrested for]!
2 driving while under the influence of liquor or drugs, amending
3 1[p.L.1988, c.142] R.S. 39:4-50!, P.L.1881, c.512 and] ,!
4 P.L.1984, c.4 1and R.S.30:5-261.
5
' 6 BE IT ENACTED by the Senate and General Assembly of the
7 State of New Jersey:
8 1{1. Section 2 of P.L.1966, c.142 (C.39:4-50:2) is amended to
9 read as follows:
10 2. {a) Any person who operates a motor vehicle on any public
11 road, street or highway or quasi-public area in this State shall be
12 deemed to have given his consent to the taking of samples of his
13 breath for the purpose of making chemical tests to determine the
14 content of alcohol in his blood; provided, however, that the taking
15 of samples is made in accordance with the provisions of this act
16 and at the request of a police officer who has reasonable grounds
17 to believe that such person has been operating a motor vehicle in
18 violation of the provisions of R.$.39:4-50 or has been operating a
19 motor vehicle which was involved in an accident resulting in
20 serious bodily injury or death to any person. As used in this
21 section, "serious bodily injury" means bodily injury which creates
22 a substantial risk of death or which causes serious, permanent
23 disfigurement, protracted loss or impairment of the function of
24 any bodily member or organ.
25 (b) A record of the taking of any such sample, disclosing the
26 date and time thereof, as well as the result of any chemical test,
27 shall be made and a copy thereof, upon his request, shall be
28 furnished or made available to the person so tested.
29 (c) In addition to the samples taken and tests made at the
30  direction of & police officer hereunder, the person tested shall be
31 permitted to have such samples taken and chemical tests of his
32 breath, urine or blood made by a person or physician of his own
33 selection.
34 (d) The police officer shall inform the person tested of his .
35  rights under subsections (b) and (c) of this section.
36 (e) No chemical test, as provided in this section, or specimen :
37 necessary thereto, may be made or taken forcibly and against
38  physical resistance thereto by the defendant. The police officer .
38  shall, however, inform the person arrested of the consequences of i
' 40  refusing to submit to such test in accordance with saction 2 of f
41 this amendatory and supplementary act. A standard statement, ;
42  prepared by the director, shall be read by the police officer to '
43 the person under arrest.
44  (cf: P.L.1981, c.512, s.1)]1

EXPLANATION—Matter enclosed in boldefaced brackets fthusl in the
above Bi11 ig not enacted and is intended to be omitted fn the Yaw.

Matter under)ired thus is now =etier,
ptur ancloses in superscript numersls has besn adopted as follows:
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11. R.S.39:4-50 is amended to read as follows:

39:4-50. (a) A person who operates a motor vehicle while under
the influence of intoxicating liquor, narcotic, hallucinogenic or
habit-producing drug, or operates a motor vehicle with a blood
alcohol concentration of 0.10% or more by weight of alcohol in
the defendant ‘s blood or permits snother person who is under the
influence of intoxicating liquor, narcotic, hallucinogenic or
habit-producing drug to operate a8 motor vehicle owned by him or
in his custody or control or permits another to operate a motor
vehicle with a blood alcohol concentration of 0.10% or more by
weight of alcohol in the defendant 's blood, shall be subject:

(1) For the first offense, to a fine of not less than $260.00 nor
more than $400.00 and a period of detainment of not less than 12
hours nor more than 48 hours spent during two consecutive days
of not less than six hours each day and served as prescribed by
the program requirements of the Intoxicated Driver Resource
Centers established under subsection (f) of this section and, in the
discretion of the court, a term of imprisonment of not more than
30 days and shall forthwith forfeit his right to operate a motor
vehicle over the highways of this State for a period of not less
than six months nor more than one year.

(2) For a second violation, a person shall be subject to a fine of
not less than $500.00 nor more than $1,000.00, and shall be
ordered by the court to perform community service for a period
of 30 days, which shall be of such form and on such terms as the
court shall deem appropriate under the circumstances, and shall
be sentenced to imprisonment for a term of not less than 48
consecutive hours, which shall not be suspended or served on
probation, nor more than 90 days, and shall forfeit his right to
operate a motor vehicle over the highways of this State for a
period of two years upon conviction, and, after the expiration of
said period, he may make application to the Director of the
Division of Motor Vehicles for a license to operate a motor
vehicle; which application may be granted at the discretion of the
director, consistent with subsection (b) of this section.

{3) For a third or subsequent violation, a person shall be
subject to a fine of $1,000.00, and shall be sentenced to
imprisonment for a term of not less than 180 days, except that
the court may lower such term for each day, not exceeding 80
days, served performing community service in such form and on
such terms as the court shall deem appropriate under the
circumstances and shall thereafter forfeit his right ta operate a
motor vehicle over the highways of this State for 10 years.

Whenever an operator of a motor vehicle has been_involved in
an_accident resulting in death, bodily injury or property damage,
a police officer ghall consider that fact along with all other facts

and ci ances in determ whether e
to belisve that person was operating a motor vehi
violation of this section,

If the driving privilege of any person is under revocation or
suspension for a violation of any provision of this Title or Title
2C of the New Jersay Statutes at the time of any conviction for a
violation of this section, the revocation or suspension period
imposed shall commence as of the date of termination
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1 of!hoomtiumoclﬁmormm In the case of
2 any person who at the time of the imposition of sentence is less
3 than 17 years of age, the forfeiture, suspension or revocation of
4  the driving privilege imposed by the court under this section shall
§ commence immediately, nm through the offender’s seventeenth
6  birthday and continue from that date for the period set by the
7  court pursuant to paragraphs (1) through (3) of this subsection. A
8 court that imposes s term of imprisonment under this section
9 may sentence the person so convicted to the county jail, to the
10 workhouse of the county wherein the offense was committed, to
11 sn inpatient rehabilitation program or to an Intoxicated Driver
12 Resource Center or other facility approved by the Director of the
13 Division of Alcoholism in the Department of Health; provided
14 that for a third or subsequent offense a person shall not serve a
15 term of imprisonment at an Intoxicated Driver Resource Center
18 as provided in subsection (f).
17 A person who has been convicted of a previous violation of this
18  section need not be charged as a second or subsequent offender in
19 the complaint made against him in order to render him liable to
20 the punishment imposed by this section on a second or subsequent
21 offender, but if the second offense occurs more than 10 years
22 after the first offense, the court shall treat the second conviction
23  as a first offense for sentencing purposes and if a third offense
24  occurs more than 10 years after the second offense, the court
25 shall treat the third conviction as a second offense for sentencing
26  purposes.
27 () A person convicted under this section must satisfy the
28  screening, evaluation, referral, program and fee requirements of ;
29 the Division of Alcoholism's Intoxicated Driving Programs Unit, 1
30 and of the Intoxicated Driver Resource Centers and a program of é
31 alcohol education and highway safety, as prescribed by the 3
32 Director of the Division of Motor Vehicles. The sentencing court ?
33 shall inform the person convicted that failure to satisfy such 3
34 requirements shall result in 2 mandatory two day term of ?
35 imprisonment in a county jail and a driver license revocation or
36  suspension and continuation of revocation or suspension until such
37  requirements are satisfied, unless stayed by court order in
3s accordance with Rule 7:8-2 of the N.J. Court Rules, 1889, or
39 R.8.38:5-22. Upon sentencing, the court shall forward to the
40 Bureau of Alcohol Countermeasures within the Intoxicated
41 Driving Programs Unit a copy of a person's conviction record. A
42 fee of $80.00 shall be payable to the Alcohol Education,
43 Rehabilitation and Enforcement Fund established pursuant to
44 section 3 of P.L.1983, ©.531 (C.26:2B-32) to support the
45  Intoxicated Driving Programs Unit.
48 (c) Upon conviction of a violation of this section, the court
47  shall collect forthwith the New Jersey driver's license or licenses
: 48 of the person so convicted and forward such license or licenses to
i 49  the Director of the Division of Motor Vehicles. The court shall
1 60 inform the person convicted that if he is convicted of perscnally
i 81  operating a motor vehicle during the period of licenss suspension
o 52  imposed pursuant to subsection (a) of this section, he shall, upon
i §3  conviction, be subject to the penalties established in R.S.30:3-40.
84

The person convicted shall be informed orally and in writing. A

//d
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person shall be required to acknowledge receipt of that written
notice in writing. Pailure to receive a written notice or failure to
acknowledge in writing the receipt of a written notice shall not
be a defense to a subssquent charge of a violation of
R.5.30:3-40. In the event that a person convicted under this
section is the holder of any out-of-State driver's license, the
court shall not collect the license but shall notify forthwith the
director, who shall, in tum, notify sppropriate officials in the
licensing jurisdiction. The court shall, however, revoke the
nonresident's driving privilege to operate a motor vehicle in this
State, in accordance with this section. Upon conviction of a
violation of this -section, the court shall notify the person
convicted, orally and in writing, of the penaities for a second,
third or subsequent violation of this section. A person shall be
required to .scknowledge receipt of that written notice in
writing. Failure to receive a written notice or failure to
acknowledge in writing the receipt of a written notice shall not
be a defense to a subsequent charge of a violation of this section.

(d) The Director of the Division of Motor Vehicles shall
promulgate rules and regulations pursuant to the "Administrative
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) in order to
establish a program of alcoho! education and highway safety, as
prescribed by this act.

(¢) Any person accused of a violation of this section who is
liable to punishment imposed by this section as a second or
subsequent offender shall be entitled to the same rights of
discovery as aliowed defendants pursuant to the Rules Governing
Criminal Practice, as set forth in the Rules Governing the Courts
of the State of New Jersey.

() The counties, in cooperation with the Division of
Alcoholism and the Division of Motor Vehicles, but subject to the
approval of the Division of Alcoholism, shall designate and
establish on a county or regional basis Intoxicated Driver
Resource Centers. These centers shall have the capability of
serving as community treatment referral centers and as court
monitors of a person's compliance with the ordered treatment,
service alternative or community service. All centers established
pursuant to this subsection shall be administered by a certified
alcoholism counselor or other professional with a minirmum of
five years' experience in treatment of alcoholism. All centers
shall be required to develop individualized treatment plans for all
persons attending the centers; provided that the duration of any
ordered treatment or referral shall not exceed one year. It shall
be the center's responsibility to establish networks with the
community alcohol education, treatment and rehabilitation
resources and to receive monthly reports from the referral
agencies regarding a person's participation and compliance with
the program. ; Nothing in this subsection shall bar these centers
from developing their own sducation and treatment programs;
provided that they are approved by the Division of Alcoholism.

Upon a person's failure to report to the initial screening or any
subsequent ordered referral, the Intoxicated Driver Resource
Center shall promptly notify the sentancing court of the person's
feilure to comply.

Vs e T P RN
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Required detention periods at the Intoxicated Driver Resource
Centers shall be determined according to the individual
treatment classification assigned by the Buresu of Alcohol
Countermeasures. Upon attendance at an Intoxicated Driver
Resourcs Ccmer. a person shall be assessed a per diem fee of
$50.00 for the first offender program or a per diem fee of $75.00
for the second offender program, as sppropriate.

The centers shall conduct a program of alcohol education and
highway safety, as prescribed by the Director of the Division of
Motor Vehicles.

The Director of the Division of Alcoholism shall adopt rules
and regulations pursuant to the "Administrative Procedure Act,”
P.L.1968, c.410 (C.52:14B-1 et seq.), in order to effectuate the
purposes of this subsection.1
{cf: P.L. 1803, c.206, 5.6)

2. Section 2 of P.L.1981, ¢.512 (C.39:4-50.4a) is amended to
read as follows:

2. The municipal court shall revoke the right to operate a
motor vehicle of any operator who, after being arrested for a

violation of R.S.39:4-50 l{or after being involved in an accident
resulting in_serious bodily injury or death to any person}!, shall

refuse to submit to [the chemical] a test provided for in section 2
of P.L.1966, c.142 (C.39:4-50.2) when requested to do so, for six
months unless the refusal was in connection with a [subsequent]
second offense under [this section] 1{R.S.39:4-50) this sectionl, in
which case the revocation period shall be for two years or unless

the refusal was in connection with a_third or subsequent offense

under }R.S.39:4-50) this sectionl, in which case the revocation
shall be for 10 years.

The municipal court shall determine by a preponderance of the
evidence whether the arresting officer had probable cause to
believe that the person had been driving or was in actual physical
control of a motor vehicle on the public highways or quasi-public
areas of this State fwhen an accident resulting in death or
serious bodily injury occurred orl! while the person was under the
influence of intoxicating liquor or a [narcotic, hallucinogenic, or
habit-producing drug or marihuana,] {controlled dangerous
substance] narcotic, hallucinogenic, or habit-producing drug or

marihuanal; whether the person was placed under arrest, if
appropriate; and whether he refused to submit to the test upon
request of the officer(,]; and if these elements of the violation
sre not established, no conviction shall issue. In addition to any
other requirements provided by law, a person whose operator's
license is revoked for refusing to submit to a [chemical] test shall
be referred to an Intoxicated Driver Resource Center established
by subsaction (f) of R.S.39:4-50 and shell satisfy the same

requirements of [a program of alcoho! education or rehabilitation
pursuant to the provisions of R.S.99:4-50) the center for refusal

it 10 a test vided f jon 2 .L.1 2
@,;g, -50.2) in comneclion with s first, second, third or
W_‘mim:ml M‘JM.M
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1 independent of any revocation imposed by virtue of a conviction ;
2 under the provisions of R.S.39:4-50.
3 In addition to issuing & revocation, the municipal court shall :
4 fine a person convicted under this section, a fine of not less than
5  $250.00 nor more than $500.00.
6 (cf: P.L.1981, ¢.537, 5.2)
4 3. Section 1 of P.L.1984, c.4 (C.39:4-50.8) is amended to read
8  as follows: :
9 1. Upoan & conviction of a violation of R.S.39:4-60 or section 2
10  of P.L.1981, ¢.512 {C.39:4-50.48), the court shall collect from the
11 defendant a surcharge of $100.00 in addition to and independently
12 of any fine imposed on that defendant. The court shall forward
13 the surcharge to the Director of the Division of Motor Vehicles
14 who shall deposit $95.00 of the surcharge into a "Drunk Driving
15 Enforcement Fund" (hereinafter referred to as the "fund"). This
16 fund shall be used to establish a Statewide drunk driving
17 enforcement program to be supervised by the director. The
18 remaining $5.00 of each surcharge shall be deposited by the
19 director into a separate fund for administrative expenses.
20 A mumicipality shall be entitled to periodic grants from the
21 "Drunk Driving Enforcement Fund” in amounts representing its
22  proportionate contribution to the fund. A municipality shall be
23  deemed to have contributed to the fund the portion of the
24  surcharge allocated to the fund, collected pursuant to this section
25  if the violation of R.S.39:4-50 or section 2 of P.L.1981, c.512
26 (C.38:4-50.48] occurred within the municipality and the arrest
27 resulting in conviction was made by the member of a munmicipal
28 police force. The grants from the fund shall be used by the
29 municipality to increase enforcement of R.S.39:4-50 by
30  subsidizing additional law enforcement patrols and through other
31  measures approved by the director. The Division of State Police,
32 interstate law enforcement agencies and county law enforcement
3 agencies shall be entitled to periodic grants from the fund in
34 amounts representing their proportionate contribution to the )
35 fund. The Division of State Police or county or interstate law ?
38  enforcement agency shall be in deemed to have contributed to
37 the fund the portion of the surcharge allocated to the fund
38 collected pursuant to this section if the arrest resulting in a
39 conviction was made by a member of the Division of State Police
40 or county or interstate law enforcement agency. The grants from ‘
41 the fund shall be used by the Division of State Police or county or
42  interstate law enforcement agency to increase enforcement of !
43 R.S.38:4-80 by subsidizing additional lew enforcement patrols and o
44 through other measures approved by the director. C
45 The surcharge described herein shall not be considered a fine,
46  penaity or forfeiture to be distributed pursuant to R.S.39:5-41.
'Y The director shall promulgate rules and regulations in order to
48  effectuate the purposes of this section,
49  f(cf: P.L.1984, c.4, 8.1)
80 14. R.8. 30:8-28 is amended 10 resd as follows:
81 39:5-28. Any [constable, sheriff's officer, police officer.
82 peace officer, or the director) law enforcement officer may.
83  without a warrant, arrest any person violating in his presence any
84  provision of chapter 3 of this Title, or any person, other than a
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suto bus, as conferred herein, shall not operste to prevent his
arrest, however, for a violation of R.S.39:4-60. The arresting
officer shall bring any person so arrested before any judge of the
municipal i court of the mumicipality wherein the offense is
committed, or before the director at any place designated as his
office. If the arrest is for a violation of R.S.39:4-60, the
arresting officer may, if no judge, clerk or deputy clerk is
available, detain the person arrested, either in any police station,
lockup or other place maintained by any mumicipality for the
detention of offenders or in the common jail of the county, for
such reasonable time as will permit the arresting officer to
obtain a warrant for the offender's further detention, which
temporary detention shall not exceed 24 hours from the time of
the arrest. If the arrest is fcr a violation of any other provision
of this subtitle, the person arrested shall be detained in the police
station or municipal court until the arresting officer makes a
complaint and a warrant issues.

Any [constable, sheriff's officer, police officer, peace officer,
or the director] law enforcement officer may, instead of
arresting an offender as herein provided, serve upon him a
summoas. 1
{cf: P. !..lm. ¢. 563, 8.1)

1[4 5.1 This act shall take effect immediately.

Permits police officer at accident resulting in death or injury to
test motor vehicle operator for alcohol.

v o e ———
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**" ASSEMBLY, No, 763
STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1994 SESSION
By Assemblymen CATANIA, STUHLTRAGER and Mikulak

AN ACT conceming [refusal to take a test when arrested for]}
driving while under the influence of liquor or drugs, amending
1{p.L.1968, c.142] R.S. 39:4-501, P.L.1881, ¢.512 l{and] ,!
P.L.1984, c.4 land R.5.39:5-251.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

Y1, Section 2 of P.L.1966, c.142 (C.38:4-50.2) is amended to
read as follows:

2. (s) Any person who operates a motor vehicle on any public
road, strest or highway or quasi-public area in this State shall be
deemed to have given his consent to the taking of samples of his
bresth for the purpose of making chemical tests to determine the
content of alcohol in his blood; provided, however, that the taking
of samples is made in sccordence with the provisions of this act
and at the request of a police officer who has reasonable grounds
10 believe that such person has been operating a motor vehicle in

violation of the provisions of R.S.39:4-50 been operating a
v w ived in_an iden ting in

" in| t . _As used in this

" injury” m in which creates

a tantial risk of P ca rious, permanent
t, protract im t of the function of

any bodily member or organ.
(®) A record of the taking of any such sample, disclosing the

date and time thereof, as well as the result of any chemical test,
shall be made and a copy thereof, upon his request, shall be
furnished or made available to the person so tested.

(c) In addition to the ssmples taken and tests made at the
direction of a police officer hereunder, the person tested shall be
permitted to have such samples taken and chemical tests of his
breath, urine or blood made by a person or physician of his own
selection.

{d) The police officer ghall inform the person tested of his
rights under subsections (b) and (c) of this section.

{e) No chemical test, as provided in this section, or specimen
necessary thereto, may be made or taken forcibly and against
physical resistance thereto by the defendant. The police officer
shall, however, inform the person arrested of the consequences of
refusing to submit to such test in accordance with section 2 of
this amendatory and supplementary act. A standard statement,
prepared by the director, shall be read by the police officer to
the person under arrest. '
(cf: P.L.1981, ¢.512, s.1)I!

EXPLAMAT ION=<Matter enclosed in bold-faced brackets [thus] in the
above bi11 {3 not enacted and is intended to be omitied in the law.

Matter underlinad thys is new matter.
Puor enclosed in superscript numerals has been adopted as follows:
Assembly AJL commitiee amendments adopted March 21, 1994.



OO N e WN -

A763 [1R)
2

11, R.S.39:4-50 is amended to read as follows:

30:4-50. (a) A person who operates a motor vehicle while under
the influence of intoxicating liquor, narcotic, hallucinogenic or
habit-producing drug, or operates a motor vehicle with a blood
alcohol concentration of 0.10% or more by weight of alcohol in
the dafendant' s blood or permits another person who is under the
influence of intoxicating liquor, narcotic, hallucinogenic or
habit-producing drug to operate a motor vehicla owned by him or
in his custody or control or permits anothar to operate a motor
vehicle with a blood alcoho] concentration of 0.10% or more by
weight of alcohol in the defendant 's blood, shall be subject:

(1) For the first offense, to a fine of not less than $260.00 nor
more than $400.00 and a period of detainment of not less than 12
hours nor more than 48 hours spent during two consecutive days
of not less than six hours each day and served as prescribed by
the program requirements of the Intoxicated Driver Resov:ce
Centers established under subsection (f) of this section and, in the
discretion of the court, a term of imprisonment of not more than
30 days and shall forthwith forfeit his right to operate a motor
vehicle over the highways of this State for a period of not less
than six months nor more than one year.

{2) For a second violation, a person shall be subject to a fine of
not less than $500.00 nor more than $1,000.00, and shall be
ordered by the court to perform community service for a period
of 30 days. which shall be of such form and on such terms as the
court shall deem appropriate under the circumstances, and shall
be sentenced to imprisonment for a term of not less than 48
consecutive hours, which shall not be suspended or served on
probation, nor more than 80 days, and shall forfeit his right to
operate a motor vehicle over the highways of this State for a
period of two years upon conviction, and, after the expiration of
said period, he may make application to the Director of the
Division of Motor Vehicles for a license to operate a motor
vehicle, which application may be granted at the discretion of the
director, consistent with subsection (b) of this section.

(3) For a third or subsequent violation, a person shall be
subject to a fine of $1,000.00, and shall be sentenced to
imprisonment for a term of not less than 180 days, except that
the court may lower such term for each day. not exceeding 90
days, served performing community service in such form and on
such terms as the court shall deem appropriate under the
circumstances and shall thereafter forfeit his right to operate a
motor vehicle aver the highways of this State for.10 years.

Whenever an aperator of s motor vehicle has been involved in
an accident resulting in th ly injury or propert 8.

a police officer shall consider that fact along with all other facts
and circumstances in dete whether there are reasonable
grounds to believe that person was operating & motor vehicle in
violation of this section.

if the driving privilege of any person is under revocation or
suspension for a violation of any provision of this Title or Title
2C of the New ]ersey Statutes at the time of any conviction for a
violation of this section, the revocation or suspension period
imposed shall commence as of the date of termination
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of the existing revocation or suspension period. in the case of
any person who at the time of the imposition of sentence is less
than 17 years of age, the forfeiture, suspension or revocation of
the driving privilege imposed by the court under this section shall
commence immediately, run through the offender's seventeenth
birthday and continue from that date for the period set by the
court pursuant to paragraphs (1) through (3) of this subsection. A
court that imposes a termm of imprisonment under this section
may sentence the person s0 convicted to the county jail, to the
workhouse of the county wherein the offense was committed, to

. an inpatient rehabilitation program or to an Intoxicated Driver

Resource Center or other facility approved by the Director of the
Division of Alcoholism in the Department of Health; provided
that for a third or subsequent offense a person. shall not serve a
term of imprisonment at an Intoxicated Driver Resource Center
as provided in subsection (f).

A person who has been convicted of a previous violation of this
section need not be charged as a second or subsequent offender in
the complaint made against him in order to render him liable to
the punishment imposed by this section on a second or subsequent
offender, but if the second offense occurs more than 10 years
after the first offense, the court shall treat the second conviction
as a first offense for sentencing purposes and if a third offense
occurs more than 10 years after the second offense, the court
shall treat the third conviction as a second offense for sentencing
purposes. ‘

(b) A person convicted under this section must satisfy the
screening, evaluation, referral, program and fee requirements of
the Division of Alcoholism's Intoxicated Driving Programs Unit,
and of the Intoxicated Driver Resource Centers and a program of
alcohol education and highway safety, as prescribed by the
Director of the Division of Motor Vehicles. The sentencing court
shall inform the person convicted that failure to satisfy such
requirements shall result in a mandatory two day term of
imprisonment in a county jail and a driver license revocation or
suspension and continuation of revocation or suspension until such
requirements are satisfied, unless stayed by court order in
accordance with Rule 7:8-2 of the N.J. Court Rules. 1969, or
R.S,39:6-22. Upon sentencing, the court shall forward to the
Bureau of Alcohol Countermeasures within the Intoxicated
Driving Programs Unit a copy of a person's conviction record. A
fee of $80.00 shall be payable to the Alcohol Education,
Rehabilitation and Enforcement Fund established pursuant to
section 3 of P.L.1983, c.531 (C.26:2B-32) to support the
Intoxicated Driving Programs Unit,

(c) Upan conviction of a violation of this section, the court
shall collect forthwith the New Jersey driver's license or licenses
of the person so convicted and forward such license or licenses to
the Director of the Division of Motor Vehicles. The court shall
inform the person convicted that if he is convicted of personally
operating a motor vehicle during the period of license suspension
imposed pursuant to subsection {(a) of this section, he shall, upon
conviction, be subject to the penalties established in R.S.39:3-40.
The person convicted shall be informed orally and in writing. A
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person shall be required to acknowledge receipt of that written
notice in writing. Failure to teceive a written notice or failure to
acknowledge in writing the receipt of a written notice shall not
be a defense to a subsequent charge of a violation of
R.S.30:3-40. In the event that a person convicted undsr this
section is the holder of any out-of-State driver's license, the
court shall not collect the license but shall notify forthwith the
director, who shall, in tum, notify appropriate officials in the
licensing jurisdiction. The court shall, however, revoke the
10  nonresident's driving privilege to operate a motor vehicle in this
11 State, in accordance with this section. Upon conviction of a
12 viclation of this section, the court shall notify the person
13 convicted, orally and in writing, of the penalties for a second,
14 third or subsequent violation of this section. A person shall be
15 required to acknowledge receipt of that written notice in
16 writing. Failure to receive a written notice or failure to
17 acknowledge in writing the receipt of a written notice shatl not
18 be a defense to a subsequent charge of a violation of this section.
19 (d) The Director of the Division of Motor Vehicles shall
20 promulgate rules and regulations pursuant to the "Administrative
21 Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) in order to
22 establish a program of alcohol education and highway safety, as
23 prescribed by this act.

24 {e) Any person accused of a violation of this section who s
25 liable to punishmeat imposed by this section as a second or
26 subsequent offender shall be entitled to the same rights of
27 discovery as allowed defendants pursuant to the Rules Governing
28 Criminal Practice, as set forth in the Rules Goveming the Courts
29 of the State of New Jersey.

30 {(f) The counties, in cooperation with the Division of
31 . Alcoholism and the Division of Motor Vehicles, but subject to the
32 approval of the Division of Alcoholism, shall designate and
33 establish on . a county or regional basis Intoxicated Driver 2
34 Resource Centers. These centers shall have the capability of
a5 serving as community treatment referral centers and as court
36 monitors of a person’'s compliance with the ordered treatment,
37 service altemnative or community service. All centers established
38 pursuant to this subsection shall be administered by a certified
39 alcoholism counselor or other professional with a minimum of
40 five years' experience in treatment of alcoholism. All centers
41 shall be required to develop individualized treatment plans for all
42 persons attending the centers; provided that the duration of any
13 ordered treatment or referral shall not exceed one year. [t shall

DWW ND s N e

j 44 be the center's responsibility to establish networks with the
45 community alcohol education, treatment and rehabilitation
© 46 resources and to receive monthly reports from the referral

47 agencies regarding a person’s participation and compliance with
18 the program. Nothing in this subsection shall bar these centers
49 from developing their own education and treatment programs;
50 provided that they are approved by the Division of Alcoholism.

‘ 51 Upon a person's failure to report to the initial screening or any
¢ 52  subsequent ordered referral, the Intoxicated Driver Resource
53 Centeér shall promptly notify the sentencing court of the person's ’ |
J 54 failure to comply.

[
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Required detention periodg:a¢ the Intoxicated Driver Resource
Centers shall be deiermined according to the individual
treatment classificatica  usgigned Ly the Bureau of Alcohol
Countermeasures. Upon attendance at an Intoxicated Driver
Resource Center. « person: shall be assessed a per diem fee of
$50.00 for the first offender program or a per diem fee of $75.00
for the second offender program, as appropriate,

The centers shall conduct a program of alcohol education and
highway safety, as prescribed by the Director of the Division of
Motor Vehicles. )

The Director of the Division of Alcoholism shall adopt rules
and regulations pursuant to the "Administrative Procedure Act,”
P.L.1988, ¢.410 (C.52:14B-1 ot seq.), in order to effectuate the
purposes of this subsectior:. !

{cf: P.L. 1983, .296, 5.6)

2. Section 2 of P.L.1981, c.512 (C.39:4-50.4a) is amended to
read as follows:

2. The municipal court shall revoke the right to operate a
motor vehicle of any operator who, after being arrested for a

violation of K.S.39:4-50 [or after being involved in an accident

resulting in serious bodily injury or death to any person]!, shall
refuse to submit to [the chemical] a test provided for in section 2

of P.L.1968, ¢.142 (C.39:4-50.2) when requested to do so, for six
months unless the refusal was in connection with a [subsequent]
second offense under [this section] 1{R.S.39:4-50] this section!, in
which case the revocation period shall be for two years or unless

the refusal was in connection with a third or subsequent offense
under 1{R.S.39:4-50] this section}, in which case the revocation

shail be for 10 years.

The municipal court shall determine by a preponderance of the
evidence whether the arresting officer had probable cause to
believe that the person had been driving or was in actual physical
control of a motor vehicle on the public highways or quasi-public

areas of this State l{when_an accident resulting in_death or
serious bodily’ injury occurred or]! while the person was under the
influence of intoxicating liquor or a [narcotic, hallucinogenic, or

habit-producing drug or marihuana,] I[controlled dangerous
substance] narcotic, hallucinogenic, or habit-producing drug or
marihuanal; whether the person was placed under arrest, if
appropriate; and whether he refused to submit to the test upon
request of the officer,]; and if these elements of the violation
are not estaliflished, no conviction shall issue. In addition to any
other requirements provided by law, a person whose operator's
license is revbked for refusing to submit to a [chemicall test shall
be referred to an Intoxicated Driver Resource Center established
by subsection (f) of R.S.39:4-50 and shall satisfy the same
requirements of [a program of alcohol education or rehabilitation
pursuant to the provisions of R.S.39:4-50] the center for refusal
to submit to & test as provided for in section 2 of P.L.1966, c.142
C.39:4-60.2) in connection with a first, second. third or

subsequent offense under 1{R.S.39;4-50] this section! that must

be satisfied by a person convicted of a commensurate vielation of

1{R.S.39:4-50] this section!, or be subject to the same penalties
as_such a person for failure to do so. The revocation shall be

\:l
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|
independent of eay revocation imposed by virtue of a conviction
under the provisions of R.S.39:4-50.

In sddition to issuing a ruvocation, thr municipal court shall
fine » person coavicted under this section, a fine of not less than
$250.00 nor more than $830.00.

(cf: P.L.1881, c.537, 8.2)

3. Section 1 of P.L.188¢, c.4 {C.39:4-50.8) is amended to read
as follows:

1. Upon a conviction of a violation of R.S.39:4-50 or section 2
of P.L. 1881, ¢.512 {C.308:4-50.4a), the court shall collect from the
defendant a surcharge of $100.00 in sddition to and independently
of any fine imppsed on that defendant. The court shall forward
the surcharge to the Director of the Division of Motor Vehicles
who shell deposit $85.00 of thié surcharge into & "Drunk Driving
Enforcament Fuhd” (hereinafter referred to as the "fund”). This
fund shall be lused to establish a Statewide drunk driving
enforcement pn;gnm to be supervised by the director. The
remaining $8.00 of each surcharge shall be deposited by the
director into a separate fund for administrative expenses.

A municipality shall be entitled to periodic grants from the
"Drunk Driving Enforcement Fund" in amounts representing its
proportionste coatribution to the fund. A municipality shall be
doemed to havé contributed to the fund ths portion of the
surcharge allocsted to the fund, collected pursuant to this section
if the violation of R.8.39:4-80 or saction 3 of P.L.1881, ¢.613
(C.39:4-80.48} cccurred within the municipality and the arrest
resulting in conviction was made by the member of a municipal
police force. The grants from the fund shall be used by the
municipelity to increase enforcement of R.S.39:4-80 by
subsidizing addiional law enforcement patrols and through other
measures approved by the director. The Division of State Police,
interstate law shforcement agencies and county law enforcement
agencies shall tie entitled to periodic grants from the fund in
amounts represanting their proportionate contribution to the
fund. The Divinion of State Police or county or interstate law
enforcement asgency shall be in deemed to have contributed to
the fund the portion of the surcharge allocated to the fund
collected pursuint to this section if the arrest resulting in a
conviction was rhade by a member of the Division of State Police
or county or interstate law enforcement agency. The grants from
the fund shall be used by the Division of Stste Police or county or
interstate law enforcement agency to increase enforcement of
R.S.39:4-50 by subsidizing additional law enforcement patrols and
through other msasures approved by the director.

The surcharge described herein shall not be considered a fine,
penalty or forfelture to be distributed pursuant to R.S.39:5-41.

The director shall promulgate rules and regulations in order to
effectuate the purposes of this section.

(cf: P.L.1984.c.4,8.1)
14. R.S. 39:5-25 is amended to read as follows:

39:5-26. y {[constable, sheriff's officer, polhﬁe officer,
peace officer, or the divector] law_enforcement officer may,

without a warrant, arrest any person violating in his presence any
provision of ch(}‘apter 3 of this Title, or any person, other than a

i
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motomun or person hcvln. control of a street car or suto bus,
_running a route approved by the Board of Public Utilities,
vhhun. hhpmuypnvhhnofduﬂouolm'mu.

m'ut of,,n mtonmn or pomn hwin: untml of a street ceror
suto bus, as conferred herein, shall not operate 10 prevent his
arrest, however, for a viclation of R.8.30:4-50. The arresting
officer shall bring any person so arrested before any judge of the
municipal court of the municipality wherein the offense is
committed, or before the director at any place designated as his
office. If the arrest is for a violation of R.S.39:4-80, the
arresting officer may, if no judge, clerk or deputy clerk is
available, detain the person arrested, either in any police station,
lockup or other place maintained by any municipality for the
detention of offendsrs or in the common jail of the county, for
such reasonsble time as will psrmit the arresting officer to
obtain a warrant for the offender's further detention, which
temporary detention shall not excesd 24 hours from the time of
the arrest. If the arrest is for a violstion of any other provision
of this subtitle, the person arrested shail be detained in the police
station or municipal court until the arresting officer makes a
complaint and & warrant issues.

Any [constable, sherilf's officer, police officer, pesce officer,
or the director] law_enforcement officer may, instead of
arresting en offender as herein provided, serve upon him a
summons. !

(cf: P.L.1083, c. 863, s.1)
4.1 §;! This act shall take offect immediately.

Permits _"‘pollce officer at accident resulting in desth or injury to
test motor vehicle operator for alcohol.
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ASSEMBLY, No. 763
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1994 SESSION

By Assemblymen CATANIA and STUHLTRAGER

AN ACT concerning refusal to take a test when arrested for
driving while under the influence of liquor or drugs, amending
P.L.1966, c.142, P.L.1981. ¢.512 and P.L.1984, c.4.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 2 of P.L.1966, c.142 (C.39:4-50.2) is amended to
read as follows: .

2. (a) Any person who operates a motor vehicle on any public
road, street or highway or quasi-public area in this State shall be
deemed to have given his consent to the taking of samples of his
breath for the purpose of making chemical tests to determine the
content of alcohol in his blood; provided, however, that the taking
of samples is made in accordance with the provisions of this act
and at the request of a police officer who has reasonable grounds
to believe that such person has been operating a motor vehicle in
violation of the provisions of R.S.39:4-50 or has been operating a
motor vehicle which was involved in an accident resulting in
serious bodily injury or death to any person. As used in this
section, "serious bodily injury” means bodily injury which creates
a_substantial risk of death or which causes serious, permanent
disfigurement, protracted loss or impairment of the function of
any bodily member or organ.

(b) A record of the taking of any such sample, disclosing the
date and time thereof, as well as the result of any chemical test,
shall be made and a copy thereof, upon his request, shall be
furnished or made available to the person so tested.

(c) In addition to the samples taken and tests made at the
direction of a police officer hereunder, the person tested shall be
permitted to have such samples taken and chemical tests of his
breath, urine or blood made by a person or physician of his own
selection.

{d) The police officer shall inform the person tested of his
rights under subsections (b) and (c) of this section.

(e) No chemical test, as provided in this section, or specimen
necessary thereto, may be made or taken forcibly and against
physical resistance thereto by the defendant. The police officer
shall, however, inform the person arrested of the consequences of
refusing to submit to such test in accordance with section 2 of
this amendatory and supplementary act. A standard statement,
prepared by the director, shall be read by the police officer to
the person under arrest.

(cf: P.L.1981, ¢.512, 8.1)

EXPLANATION-—Matter enclosed in bold-faced brackets [thus] in the

above bill i3 not enacted and is intended to be omitted in the law.

Matter underlined M, is new matter.
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2. Section 2 of P.L.1981, c.512 (C.39:4-50.4a) is amended to
read as follows:

2. The municipal court shall revoke the right to operate a
motor vehicle of any operator who, after being arrested for a
violation of R.S.39:4-50 or after being involved in an accident
resulting in serious bodily injury or death to any person, shall

refuse to submit to [the chemical] a test provided for in section 2
of P.L.1966, c.142 (C.39:4-50.2) when requested to do so, for six
months unless the refusal was in connection with a {subsequent]
second offense under [this section] R.S.39:4-50, in which case the
revocation period shall be for two years or unless the refusal was
in_connection with a third or subsequent offense under
R.S.39:4-50, in which case the revocation shall be for 10 years.
The municipal court shall determine by a preponderance of the
evidence whether the arresting officer had probable cause to
believe that the person had been driving or was in actual physical
control of a motor vehicle on the public highways or quasi-public

areas of this State when an accident resulting in death or serious

bodily injury occurred or while the person was under the influence
of intoxicating liquor or a [narcotic, hallucinogenic, or

habit-producing drug or marihuana,] controlled dangerous
substance; whether the person was placed under arrest, if
appropriate; and whether he refused to submit to the test upon
request of the officerl,]; and if these elements of the violation
are not established, no conviction shall issue. In addition to any
other requirements provided by law. a person whose operator's
license is revoked for refusing to submit to a [chemical] test shall
be referred to an Intoxicated Driver Resource Center established
by subsection (f) of R.S.39:4-50 and shall satisfy the same
requirements of [a program of alcohol education or rehabilitation
pursuant to the provisions of R.S.39:4-50] the center for refusal

to submit to a test as provided for in section 2 of P.L.1966, c.142

{C.39:4-50.2) in connection with a first, second, third or
subsequent offense under R.S.39:4-50 that must be satisfied by a
person _convicted of a commensurate viglation of R.S.38:4-50, or
be subject to the same penalties as such a person for failure to do
s0. The revocation shall be independent of any revocation
imposed by virtue of a conviction under the provisions of
R.S.39:4-50.

In addition to issuing a revocation, the municipal court shall
fine a person convicted under this section, a fine of not less than
$250.00 nor more than $500.00.

(cf: P.L.1981, c.537, 5.2)

3. Section 1 of P.L.1984, c.4 (C.39:4-50.8) is amended to read
as follows:

1. Upon a conviction of a violation of R.S.39:4-50 or section 2
of P.L.1981, c.512 (C.39:4-50.4a), the court shall collect from the
defendant a surcharge of $100.00 in addition to and independently
of any fine imposed on that defendant. The court shall forward
the surcharge to the Director of the Division of Motor Vehicles
who shall deposit $85.00 of the surcharge into a "Drunk Driving
Enforcement Fund” (hereinafter referred to as the “fund”). This
fund shall be used to establish a Statewide drunk driving
enforcement program to be supervised by the director. The
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remaining $5.00 of each surcharge shall be deposited by the
director into a separate fund for administrative expenses.

A municipality shall be entitled to periodic grants from the
"Drunk Driving Enforcement Fund" in amounts representing its
proportionate contribution to the fund. A municipality shall be
deemed to have contributed to the fund the portion of the
surcharge allocated to the fund, collected pursuant to this section
if the violation of R.S.39:4-50 or section 2 of P.L.1981, ¢.512
(C.39:4-50.4a) occurred within the municipality and the arrest
resulting in conviction was made by the member of a municipal
police force. The grants from the fund shall be used by the
municipality to increase enforcement of R.S.39:4-50 by
subsidizing additional law enforcement patrols and through other
measures approved by the director. The Division of State Police,
interstate law enforcement agencies and county law enforcement
agencies shall be entitled to periodic grants from the fund in
amounts representing their proportionate contribution to the
fund. The Division of State Police or county or interstate law
enforcement agency shall be in deemed to have contributed to
the fund the portion of the surcharge allocated to the fund
collected pursuant to this section if the arrest resulting in a
conviction was made by a member of the Division of State Police
or county or interstate law enforcement agency. The grants from
the fund shall be used by the Division of State Police or county or
interstate law enforcement agency to increase enforcement of
R.S.39:4-50 by subsidizing additional law enforcement patrols and
through other measures approved by the director.

The surcharge described herein shall not be considered a fine,
penalty or forfeiture to be distributed pursuant to R.S.39:5-41.

The director shall promulgate rules and regulations in order to
effectuate the purposes of this section.

(cf: P.L.1984, c.4, s.1)
4. This act shall take effect immediately.

S " STATEMENT

This bill permits a police officer at the scene of an accident
resulting in death or serious bodily injury to have the operator of
any vehicle involved in the accident tested for the presence of
alcohol in the blood.

The bill also changes the penalties for refusing to submit to a
test to determine the presence of alcohol in the blood so that
those penalties more closely approximate the penalties for
conviction of driving while under the influence of intoxicating
liquor or drugs (R.S.39:4-50). The additional penalties established
in the bill include a license suspension of 10 years if the refusal
was in connection with a third or subsequent offense of driving
while under the influence of intoxicating liquor or drugs and a
referral to an Intoxicated Driver Resource Center.

Finally, the bill requires that persons who refuse to submit to a
test for the presence of alcohol in the blood pay $100 into the
"Drunk Driving Enforcement Fund,” established in section 1 of
P.L.1984, c.4 (C.39:4-50.8).
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test motor vehicle operator for alcohol.
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ASSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 763

with committee amendments

STATE OF NEW JERSEY

LAW LIBRARY COPY
DO NOT REMOVE

DATED: MARCH 21, 1994

The Assembly Judiciary, Law and Public Safety Committee
reports favorably and with committee amendments Assembly Bill
No. 763.

This bill in its original form permitted a police officer at the
scene of an accident resulting in death or serious bodily injury to
have the operator of any vehicle involved in the accident tested for
the presence of alcohol in the blood and changed the penalties for
refusing to submit to a test. The committee amended the bill by
deleting these provisions of the bill and adding a new section 1 and
4,

Section 1 of the bill amends R.S5.39:4-50 to provide that when a
motor vehicle operator has been involved in an accident which
results in death, bodily injury or property damage the police officer
shall consider that fact in determining whether there are reasonable
grounds to believe that a person was violating R.S.39:4-50, driving
under the influence. Section 4 of bill amends R.S.39:5-25 to
authorize law enforcement officers to arrest, without a warrant and
upon probable cause, any person who the officer believes has
violated R.S.39:4-50, driving under the influence, regardless of
whether the violation occurs in the officer's presence.

The committee also amended section 2 of the bill to correct
internal statutory references. Section 3 of the bill which requires
that persons who refuse to submit to a test for the presence of
alcohol in the blood pay $100 into the "Driving Drunk Enforcement
Fund," was not amended.

This bill was prefiled for introduction in the 1994 session
pending technical review. As reported, the bill includes the changes
required by technical review which has been performed.



08/17/794rg Document ID /20 0
004508

to

ASSEMBLY No. 763

(Sponsored by Assemblymen Catania and Stuhltrager)

wmﬁﬂm i
AN ACT concerning {refusal to take a test when arrested foa

driving while under the influence of liquor or drugs, amending
1{p.L.1966, c.142]_R.S. 39:4-501, P.L.1981, c.512 1[and] ,!

P.L.1984, c.4 1and R.S.39:5-251.
RELETE SECTION 1IN ITS ENTIRETY,

11, R.S. 39:4-50 is amended to read as follows:

39:4-50. (a) A person who operates a motor vehicle while under
the influence of intoxicating liquor, narcotic. hallucinogenic or
habit-producing drug. or operates a motor vehicle with a blood
alcohol concentration of 0.10% or more by weight of alcohol in
the defendant's blood or permits another person who is under the
influence of intoxicating liquor, narcotic, hallucinogenic or
habit-producing drug to operate a motor vehicle owned by him or
in his custody or control or permits another to operate a motor
vehicle with a blood alcohol concentration of 0.10% or more by
weight of alcohol in the defendant ‘s blood. shall be subject:

(1) For the first offense, to a fine of not less than $250.00 nor
more than $400.00 and a period of detainment of not less than 12
hours nor more than 48 hours spent during two consecutive days
of not less than six hours each day and served as prescribed by
the program .requirements of the Intoxicated Driver Resource
Centers established under subsection (f) gf this section and, in the
discretion of the court, a term of imprisonment of not more than
30 days and shall forthwith forfeit his right to operate a motor
vehicle over the highways of this State for a period of not less
than six months nor more than one year.




(2) For s second violation, a person shall be subject to a fine of
not less than $800.00 nor more than $1,000.00. and shall be
ordered by the court to perform community service for a period
of 30 days, which shall be of such form and on such terms as the
court shall deem appropriate under the circumstances, and shall
be sentenced to imprisonment for a term of not less than 48
consecutive hours, which shall not be suspended or served on
probation, nor more than 00 days, and shall forfeit his right to
operate a motor vehicle over the highways of this State for a
period of two years upon conviction, and, after the expiration of
said period, he may make application to the Director of the
Division of Motor Vehicles for a license to operate a motor
vehicle, which application may be granted at the discretion of the
director, consistent with subsection (b) of this section.

(3) For a third or subsequent violation, a person shall be
subject to a fine of $1,000.00, and shall be sentenced to
imprisonment for a term of not less than 180 days, except that
the court may lower such term for each day, not exceeding 80
days, served performing community service in such form and on
such terms as the court shall deem appropriate under the
circumstances and shall thereafter forfeit his right to operate a
motor vehicle over the highways of this State for 10 years.

Whenever an operator of a motor vehicle has been involved in
a_n m resulting in death, bodily injury or property damage.

officer sh der that fact along with all other facts
.Q Mmes in detgmuung whether there are reasonable
to believe that n was o ting a motor vehicie in

violation of this section.

If the driving privilege of any person is under revocation or
suspension for a violation of any provision of this Title or Title
2C of the New jersey Statutes at the time of any conviction for a
violation of this section, the revocation or suspension period
imposed shall commence as of the date of termination of the
existing revocation or suspension period. In the case of any
person who at the time of the imposition of sentence is less than
17 years of age, the forfeiture. suspension or revocation of the
driving privilege imposed by the court under this section shall
commence immediately, run through the offender’'s seventeenth
birthday and continue from that date for the period set by the
court pursuant to paragraphs (1) through (3) of this subsection. A
court that imposes a term of imprisonment under this section
may sentence the person so convicted to the county jail, to the
workhouse of the county wherein the offense was committed, to
an inpatient rehabilitation program or to an Intoxicated Driver
Resource Center or other facility approved by the Director of the
Division of Alcoholism in the Department of Health; provided
that for a third or subsequent offense a person shall not serve a
term of imprisonment at an Intoxicated Driver Resource Center
as provided in subsection (f).



A person who has been convicted of a previcus violation of this
soction nesd not be charged as a second or subsequent offender in
the complaint made agsinst him in order to render him liable to
the punishment imposed by this section on a second or subsequent
offender, but If the second offense occurs more than 10 years
after the first offense, the court shall treat the second conviction
as a first offense for sentencing purposes and if a third offense
occurs more than 10 years after the second offense, the court
shall trest the third conviction as a second offense for sentencing
purposes.

(b) A person convicted under this section must satisfy the
screening, evalustion, referral, program and fee requirements of
the Division of Alcoholism's Intoxicated Driving Programs Unit,
and of the Intoxicated Driver Resource Centers and a program of
alcohol education and highway safety, as prescribed by the
Director of the Division of Motor Vehicles. The sentencing court
shall inform the person convicted that failure to satisfy such
requirements shall result in a mandatory two day term of
imprisonment in a county jail and a driver license revocation or
suspension and continuation of revocation or suspension until such
requirements are satisfied, unless stayed by court order in
accordance with Rule 7:8-2 of the N.J. Court Rules. 1969. or
R.S.39:5-22. Upon sentencing, the court shall forward to the
Bureau of Alcohol Countermeasures within the Intoxicated
Driving Programs Unit a copy of a person’s conviction record. A
fee of $80.00 shall be payable to the Alcohol Education,
Rehabilitation and Enforcement Fund established pursuant to
section 3 of P.L.1983, c.531 (C.26:2B-32) to support the
Intoxicated Driving Programs Unit.

(c) Upon conviction of a violation of this section, the court
shall collect forthwith the New ]Jersey driver's license or licenses
of the person so convicted and forward such license or licenses to
the Director of the Division of Motor Vehicles. The court shall
inform the person convicted that if he is convicted of personally
operating 8 motor vehicle during the period of license suspension
imposed pursuant to subsection (a) of this section. he shall. upon
conviction, be subject to the penalties established in R.S.39:3-40.
The person convicted shall be informed orally and in writing. A
person shall be required to acknowledge receipt of that written
notice in writing. Failure to receive a8 written notice or failure to
acknowledge in writing the receipt of a written notice shall not
be a defense to a subsequent charge of a violation of
R.S.39:3-40. In the event that a person convicted under this
section is the holder of any out-of-State driver's license, the
court shall not collect the license but shall notify forthwith the
director, who shall, in tum, notify appropriate officials in the
licensing jurisdiction. The court shall, however, revoke the
nonresident 's driving privilege to operate & motor vehicle in this
State, in sccordance with this section. Upon conviction of a
violation ) of this




section, the court shall notify the person convicted, orally and in
writing, of the penalties for a second, third or subsequent
violation of this section. A person shall be required to
acknowledge receipt of that written notice in writing. Failure to
receive a written notice or failure to acknowledge in writing the
receipt of a written notice shzll not be a defense to a subsequent
charge of a violation of this section.

(d) The Director of th» Division of Motor Vehicles shall
promulgate rules and regulations pursuant to the "Administrative
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) in order to
establish a program of alcohol education and highway safety, as
prescribed by this act.

(e) Any person accused of a violation of this section who is
liable to punishment imposed by this section as a second or
subsequent offender shall be entitled to the same rights of
discovery as allowed defendants pursuant to the Rules Governing
Criminal Practice, as set forth in the Rules Governing the Courts
of the State of New Jersey.

(f) The counties. in cooperation with the Division of
Alcoholism and the Division of Motor Vehicles, but subject to the
approval of the Division of Alccholism, shall designate and
establish on a county or regional basis Intoxicated Driver
Resource Centers. These centers shall have the capability of
serving as community treatment referral centers and as court
monitors of a person's compliance with the ordered treatment,
service alternative or community service. All centers established
pursuant to this subsection shall be administered by a certified
alcoholism counselor or other professional with a minimum of
five years' experience in treatment of alcoholism. All centers
shall be required to develop individualized treatment plans for all
persons attending the centers; provided that the duration of any
ordered treatment or referral shall not exceed one year. It shall
be the center’'s responsibility to establish networks with the
community alcohol education, treatment and rehabilitation
resources and to receive monthly reports from the referral
agencies regarding a person’'s participation and compliance with
the program. Nothing in this subsection shall bar these centers
from developing their own education and treatment programs;
provided that they are approved by the Division of Alcoholism.

Upon a person’s failure to report to the initial screening or any
subsequent ordered referral, the Intoxicated Driver Resource
Center shall promptly notify the sentencing court of the person's
failure to comply.

Required detention periods at the Intoxicated Driver Resource
Centers shall be determined according to the individual
treatment classification assigned by the Bureau of Alcohol
Countermeasures. Upon attendance at an Intoxicated Driver
Resource Center, a person shall be assessed s per diem fee of
$50.00 for the first offender program or a per diem fee of $75.00
for the second offender program, as appropriate.




The centers shall conduct a program of alcohol education and
highway safety, as prescribed by the Director of the Division of
Motor Vehicles.

The Director of the Division of Alcoholism shall adopt rules
and regulations pursuant to the "Administrative Procedure Act,”
P.L.1988, c.410 (C.52:14B-1 et seq.), in order to effectuate the
purposes of this subsection.

(cf: P.L. 1893, c.286, s.6)

2. Section 2 of P.L.1981, c.512 (C.39:4-50.4a) is amended to
read as follows:

2. The municipal court shall revoke the right to operate a
motor vehicle of any operator who, after being arrested for a
violation of R.S.39:4-50 [or after being involved in an accident
resulting in serious bodily injury or death to any person]?, shall
refuse to submit to [the chemical) a test provided for in section 2
of P.L.19686, c.142 (C.39:4-50.2) when requested to do so, for six
months unless the refusal was in connection with a [subsequent]
second offense under [this section] {R.S.39:4-50] this sectionl. in
which case the revocation period shall be for two years or unless
the refusal was in connection with a third or subsequent offense
under 1{R.S.39:4-50] this section?, in which case the revocation
shall be for 10 vears.

The municipal court shall determine by a preponderance of the
evidence whether the arresting officer had probable cause to
believe that the person had been driving or was in actual physical
control of a motor vehicle on the public highways or quasi-public
areas of this State l[when an accident resulting in death or
serious bodily injurv occurred or]! while the person was under the
influence of intoxicating liquor or a [narcotic, hallucinogenic. or
habit-producing drug or marihuana,] lcontrolled dangerous
substance] narcotic, hallucinogenic. or habit-producing drug or
marihuanal; whether the person was placed under arrest, if
appropriate; and whether he refused to submit to the test upon
request of the officer,]; and if these elements of the violation
are nol established. no conviction shall issue. In addition to any
other requirements provided by law, a person whose operator’s
license is revoked for refusing to submit to a [chemical] test shall
be referred to an Intoxicated Driver Resource Center established
by subsection (f) of R.S.39:4-50 and shall satisfy the same
requirements of [a program of alcohol education-or rehabilitation
pursuant to the provisions of R.S.39:4-50] the center for refusal
to submit to a test as provided for in section 2 of P.L.1966, c.142
C.39:4-50.2] in _connection with a first, second, third or
subsequent offense under ![R.S.39:4-50] this section! that must
be sstisfied by a person convicted of a8 commensurate violation of

1{R.S.39:4-50) this section?, or be subject to the same penalties

as such 8 person for failure to do so. The revocation shall be
independent of any revocation imposed by virtue of a conviction

under the provisions of R.5.38:4-50.

In addition to issuing & revocation, the municipal court shall
fine a person convicted under this section, a fine of not less than
$250.00 nor more than $500.00.

{cf: P.L.1981, ¢.537, 5.2)




atl-zsi My tenmtnblo. sheriff's ofmm. police officer,
pucc omelr. or the dlmtorl aw

pmldm of clumr 3 of this Title, or lny pnm. other than a
motorman or person having control of a street car or auto bus,
mminl ypon a route spproved by the Board of Public Utilities,
violatm in his prucnce lny pxwldon of chaptcr 4 of thh Title.

Mmm&mﬂsss_e.m The exemption from

arrest of 3 motorman or person having control of a street car or
auto bus, as conferred herein, shall not operate to prevent his
arrest, however, for a violation of R.S. 39:4-50. The arresting
officer shall bring any person so arrested before any judge of the
municipal court of the municipality wherein the offense is
committed, or before the director at any place designated as his
office. If the arrest is for a violation of R.S. 39:4-50, the
arresting officer may, if no judge, clerk or deputy clerk is
available, detain the person arrested. either in any police station.
lockup or other place maintained by any municipality for the
detention of offenders or in the common jail of the county, for
such reasonable time as will permit the arresting officer to
obtain a warrant for the offender's further detention. which
temporary detention shall not exceed 24 hours from the time of
the arrest. If the arrest is for a violation of any other provision
of this subtitle, the person arrested shall be detained in the police
station or municipal court until the arresting officer makes a
complaint and a warrant issues.

Any [constable, sheriff s officer, police officer, peace officer.
or the director] law enforcement officer may, instead of
arresting an offender as herein provided, serve upon him a
summons.

(cf: P.L.1983, c. 563. s. 1)]

RENUMBER SECTION 3 AS S
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