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P.LI994, CHAPTER. 188. ofllll'OHd De::..... JO. J'"
 
1994 ~bly No. 748
 

J AN ACT caneeminl free public educatiall for a child whose
 
2 pannt or pudla II i:a1lBd into active miUtuy ..!'Vice and
 
3 uneaclinl N.J.S.18A:38-1111d N.J.8.18A:38-3.
 
4
 
5 BE IT ENACTED ., 'he Seno'e OM Genera' A......" 01 'h.
, S""e 01 New .I.,.,q: 
1 1. N.J.S.18A:38-1 is unended to read as foUows:
 
8 18A:38-1. Public schools shall be free to the foUowinl penons
 
9 over five and under 20 yean of Ble:
 

10 a. Any person who il domiciled within the school district; 
11 b. (1). Any person who is kept in the home of another penon 
12 domicil,cl within the school district and is supported by IUCh 
13 other penon ,ratis 81 if he were luch other penon'l own child. 
It upon filin, by such other pel1lDn with the secretary of the board 
15 of education of the district, if 10 required by the board, a swom 
16 Itatement that he is domiciled within the district and is 
11 supportin, the child ,ratil and will assume all pel'lOl181 
18 oblilations for the child relative to school requirements and that 
19 he intends so to keep and support the child ,ratuitously for a 
20 longer time than merely through the school tenn, end a copy of 
21 his Ie.." if a tenent, or a swom statement by his landlord 
22 acknowledging hil tenancy if residing as a tenant without a 
23 written lease, and upon filing by the child's parent or pardian 
24 with the secretary of the board of education, a sworn Itatement 
25 that he is not capable of supporting or proViding care for the 
26 child due to a family or economic hardship end that the child is 
21 not residing with the resident of the district solely for the 
28 purpose of receivins a free public education, within the district. 
29 The statement shall be accompanied by documentation to support 
30 the vandi ty of the sworn statements. infonnition from or about o 
31 which shall be supplied only to the board and only to the extent 
32 that it directly pertains to the support or nonsupport of the 
33 child. ~f in the judgment of the board of education the evidence 
34 does nOt support the validity of the claim by the _dent, the 
35 board may deny admission to the child. The resident may contest 
36 the board' s decision to the commissioner within 21 days of the 
31 date of the decilion and shaH be entitled to an expedited hearing 
38 before the commissioner on the validity of the claim and shall 
39 have th~ burden of proof by a preponderance of the evidence that 
40 the child is eligible for a free education under the criteria listed 
41 in this subsection. The board of education shall, at the time of 
42 itl decision, notify the resident in writing of his ri&ht to contest 

EXPLANA1'ION-MItt,r ,nclol,d In bolll-flc.d Ill'lck.tI [thuI) in tM
 
Ibov, bill Is not .nlct~ and is Int.nd~ to b. a.;tted In th. la•.
 

...tt.r vlld.rllned 1II1II is n"" ..tttr. 



A148 
2 

1 the board'. deciaicm to the commiIIioner within 21 clap. No 
2 child shall be denied admiaian duriDa the pendency of the 
3 proceedinp before the commissioner. In the event the child is 
4 currently enrolled in the district, the student Ibal1 not be 
5 removed from echoed durinI the 21-day period in which the 
6 resident may cont.t the board' s decisian nor durins the 
1 pendency of the proceedings before the commissioner. If in the 
8 judgment of the commissioner the evidence does not support the 
9 claim of the resident. he shall assess the resident tuition fnr the 

10 student prorated to the time of the student's ineligible 
11 attendance in the school district. Tuition shall be computed on 
12 the basis of 1/180 of the total annual per pupil cost to the local 
13 district multiplied by the number of days of ineligible attendance 
14 and shall be collected in the manner in which orders of the 
15 commissioner are enforced. Nothins shall preclude a board from 
16 collectiJIs tuition from the resident. parent or guardian for a 
11 student's period' of ineligible attendance in the schools of the 
18 district where the issue is not appealed to the commissioner; 
19 (2) If the superintendent or administrative principal of a school 
20 district finds that the parent or guardian of a child who is 
21 attending the schools of the district is not domiciled within the 
22 district and the child is not kept in the home of another person 
23 domiciled within the school district and supported by him gratis 
24 as if the child was the person' s own child as provided for in 
25 paragraph (1) lof this subsection, the superintendent or 
26 administrative pnncipal may apply to the board of education for 
21 the removal of the child. The parent or guardian shall ~ entitled 
28 to a hearing before the board and if in the judgment of the board 
29 the parent or guardian is not domiciled within the dist~ct or the 
30 child is noDt kept in the home of another person domiciled within 
31 the school district and supported by them gratis as if the child 
32 was the person' s,own child as provided for in paragraph (1) of this 
33 subsection, the ~ard may order the tr8ll5fer or removal of the 
34 child from school. The parent or guardian may contest the 
35 board's decision' before the commissioner within 21 days of the 
36 date of the decision and shall be entitled to an expedited hearing 
31 before the commissioner and shan have the burden of proof by a 
38 preponderance of the evidence that the child is eligible for a free 
39 education under the criteria listed in this subsection. The board 
40 of education shall, at the time of its decision, notify the parent 
41 or guardian in writing of his right to contest the decision within 
42 21 days. No chil~ shall be removed from school during the 21-day 
43 period in which" the parent may contest the board I s decision or 
44 during the pendency of the proceedings before the commissioner. 
45 If in the judgment of the commissioner the evidence does not 
46 support the claim of the parent or guardian, the commissioner 
41 shall assess the parent or gulrdian tuition for the student 
48 prorated to the time of the student' a ineli,ible attendance in the 
49 schools of the district. Tuition shall be computed on the basis of 
50 1/180 of the total annual per pupil cost to the local district 
51 multiplied by the number of days of ineligible attendance and 
52 shall be collected in the mamer in which orde~ of the 
53 commissioner are enforced. Nothing shall preclude a 60ard from 
54 collecting tuition from the parent or guardian for 8 student I s 
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1 period of iDeJiaible Ittendance in the ICbaoIa of the diltrict 
2 wileN tile Ia DDt appealed to the CDIIUIdIIianer; 
3 The P'£I' 01 thIt I8Ctiog requlriIMI proof of IUpIIOrt, 
4 C!JItodJ or t"." .." DDt a., to • "I'P .... a «!hUd in 
6 bit bamt .. ,..t Dr IU!I'dian Ia a II!!!I!bIr of the New 
8 Jell!J National Guard or I member of the I'Mft!! ppm....t of 
7 the Inned fore. of the United Stites end who ....:been ordered 
8 into active military service in any of the ann. forees of the 
9 United Stites in time of war Dr national emel1llDCJ. In such a 

10 situation, the child shall be eUsible to enroll in the district in 
11 which he is beins kept, and no tuition shall be charaed by the 
12 district. Followinc the retum of the child'. par!Dt Dr BUUdian 
13 from actiYe military service, the child'. eUaibllitx for 8D1'Dllment 
14 without tuition in the district in which he or she is beiDI kept 
15 shall cease at the end of the current school yeari ' 
16 c. Any person who fraudulently allows a child of another 
17 person to use his residence and is not the primary financial 
18 supporter of that child and any person who fraudulently claims to 
19 have given up custody of his child to a person in another district 
20 commits a disorderly persons offense; 
21 d. Any person whose parent or guardian. even though not 
22 domiciled within the district. is residing temporarily therein. but 
23 any person who has had Dr shan have his all-year-round dwellina 
24 place within the district for one year or longer shall be deemed to 
25 be domiciled!within the district for the purposes of this section; 
26 e. Any person for whom the Division of Youth and Family 
27 services in the Department of Human Services is acting as 
28 guardian and who is placed in the district by said bureau; 
29 f. Any person whose parent or guardian moves ftom one school 
30 district to another school district as a result of being homeless 

I 

31 and whose district of residence is detennined pursuant to section
 
32 19 of P.L.1919. (:.207 (C.18A:7B-12).
 
33 (cf: P.L.1993. c.380. s.l)
 
34 2. N.J.S.18A:38-3 is amended to read as follows: 
35 18A:38-3. ~ Any person not resident in a school district. if 
36 eligible except for residence. may be admitted to the schools of 
37 the district with the consent of the board of education upon such 
38 tenns. and ~ith or without payment of tuition. as the board may 
39 prescribe. 
40 b. Any person nat resident in 8 school district, if eli8ible 
41 except for residence, and if that person previously was 8 l'8$ident 
42 of the district. shall be admitted to the IChools of the district 
43 without payment of tuition if that person'. parent or SUardill! is 
44 a member of the New lersey National Guard or a member or the 
45 reserve component of the annecl forees of th, United Stat.. end 
46 has been ordered into active military service in II\Y of the .nned

• 47 forces of the United States in time of war or nation.l em!raenqo. 

•
 

48 re.ullin. In the relocation of the student out of tbe dialOct. A
 
49 school district admlttlna a student purauenl to this fYbHcUon
 
50 shall not be obll.ated For transportation COlts. .
 
51 (cf: N.J.S.18A:3B-3)
 
52 J. This act sholl take efrect immediately.
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2
 
3 PftMdII tbat a cbiId wIlDIe ,.,.t or ..... bII bleD called
 
4 iDto lICt1¥a mOit..., ..me. remabII .-titled to a fNa public
 
& educatJaD either III diltrict of prior I'II6dIace or In district to
 
8 wbich relocated. 
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1 STATEMENT 
2 
3 This bill provides that a child who must relocate because a 
4 parent or ....rdian has been ordered to active military service 
5 wiUstW be eligible for free public education. either in the same 
6 district in which the child previously resided. or in the district in 
7 which the child relocates. If the child relocates out of the 
8 district. but continues to attend school in the same district. the 
9 district will not have to pay transportation expenses. The bill 

10 only applies to children whose parents or pardians are members 
11 of the New Jeney National Guard or of the reserve component of I
12 the armed, forces of the United States, end eligibility for 
13 enrollment without tuition in the district of relocation will c~ase 

14 at the end of the school year during which the parent or guardian 
15 retums from active military service. 
16 Current law provides that in order for a child to be eligible to 
11 receive free public education in a district. the child must reside 
18 in the district or be kept in the home of another penon who has 
19 assumed complete responsibility for the child I s support and 
20 custody. The child I S parent must have relinquished custody and 
21 support of the child. Sworn statements documenting support. 
22 custody and lease contracts must be furnished to the district 
23 board of education. The law also does not entitle a child who has 
24 relocated outside of the district to keep attending the same 
25 school on a tuition-free basis. 
26 
21 
28 
29 
30 Provides that a child whose parent or guardian has been called 
31 into active military service remains entitled to a free public 
32 education either in district of prior residence or in district to D
33 which relocated. I 
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ASSDIBLY VETEIlANS, MlUTARY AFFAIRS 
AND GAMING COMNmEE 

STATEMENT TO 

~Y,No.748 

SlATE OF NEW JERSEY 

DATED: MAY 6,1994 

The Allembly Vetel'8lll, Military Affairs and G8IJlina 
Committee reports fawrably Allembly Bill No. 748. 

1bIa bl1l pmvldel that a cbild who must relocate because a 
parmt or pardiaD baa been ordered to active military seMce will 
,UD be e1I"bJe for free public education, either in the same district 
in which the cbi1d previously resided, or in the district in which the 
cbild nlDcat.. If the cbild relocat81 out of the district, but 
CGDtmuM to attead IIChoollD the same district, the district win not 
have to PI.J tl'lDllJOrtatioD expenses. 'nIe bill appli81 only to 
cbI1dreD .... paNDti or pard!BDI are memben of the New Jeney 
National GuanI or of the l'8I8rve component of the armed fore. of 
the United Stat., and eliJibility for emollrnent without tuition in 
the dlaUiat of nJocatioD will cease at the end of the ICbooI year 
duriQa which the puent or pard!en returns from active military 
service. 

Current law provides that in order for a child to be eJ.i&ible to 
receive free public education in a district, the child must reaide in 
the district or be kept in the home of another pel'lDll who hu 
8MUIIled complete respouibillty for the child's support and 
CUltodJ. The cIdld's parent mUlt have relinquished custody and 
support of the child. Swum statements documentinl support, 
CUltody and leue contracts mUit be fumilhed to the district board 
of education, 'nIe law a1Io does not entitle a child who hu 
relocated outltde of the district to keep attendinl the same school 
on a tuitiCln-free baIla. 

'l11l.I Idll wu pre-fUed for introduction in the 1994 88SSion 
pendina tec:hqical nvtew. As reported, the bill includes the chenps 
required by technical review which hu been perfonned• 



SENATE SENIOR CI11ZENS, VETERANS 
AFFAIRS AND ACRICULnJRE CONMmEE 

STATEMENT TO 

AULY, No. 748
 

SlATE OF NEW JERSEy
 

DATED: SEPTEMBER. 12. 1994 

The Senate Senior Citizens. Veterans Affairs and Agriculture 
Committee reports favorably Assembly Bill No. 1C8. 

nus bill provides that a child who must relocate because a 
parent or guardian bu been ordered to active milit8l')' Mrvice will 
still be eliaible for free public education. either in the seme district 
in wbich the child previously resided. or in the district In which the 
child relocates. If the child relocates out of the district. but 
continues to attend school in the seme district. the distltc:t will not 
have to pay transportation expenH8, The bill applill only to 
children whose parents or guardilllS are membel'S of the New Jeraey 
National Guam or of the reserve component of the armed forell of 
the United States, and eligibility for enrollment without tuition in 
the district of relocation will cease at the end of the school year 
during which the parent or guardian returns from active military 
service. 

Current law provides that in order for a child to be elilible to 
receive free public education in a district, the child mUit _de in 
the district or be kept in the home of another penon who hu 
usumed complete responsibility for the child's support IIld 
custody. The child' s parent must have reUnqulshed custody IIld 
support of the child. Swam statements doc:umentina support, 
custody and leue contracts must be furnished to the cUltrict board 
of education. The law also does not entitle a child who hu 
relocated outside of the district to keep attendin. the seme school 
on a tuition-free basis. 

•
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