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BE IT ENACTED ., 1M Senal~ ... GeMnrI ~ 0/ ..... 

, Sto,. 0/ N"." I",...,. 

7 1. SectlaD 1 of P.LIIII. c.• (C.48:2B-IO) ill amJllllled to ntIId 

8 .Iollowa: 

9 I. AI.-d in this act: 


•AccouDt" means an qreem_t bet... a ...... _tllation 
11 ... its CUltomat punuent to wbiell the ....... inltilation 
12 ..:c:eptI funds or propert, of the CUltomlr tIDd ...... to repa, or 
13 l'8tum the lunda or propertJ ... the lenni ... c:aadltlons 
14 specified in the l8l'8em_t. The term "accouDt" iDcludI!Is. but is 

I'IOt limited to. checkina accounts. Avinp accouDts. cartificates 
18 of deposit and other types of time and demand accounts as 
17 bankina institutions are autborized to enter into pursuant to 
18 applicable federal ot State law. 'Ibe tenn "ac:couDt" does not 
19 include an greement l!lguant to wbich a ba'lkins iDstitution 

yrees to act,,, a fiduciarr witIdD tbt meanins of the "Unifonn 
21 Fiduciaries Law." N.I.s.3B:14-SZ et seq. 
22 .. Alent" means the penon authorized to act for another person 
23 pungent 'to a power of attorney. An alIDt ma, be refernd to as 
24 an "attomey." "attorney-In-fact" or "deputy· In the power of 

attomey. 
26 "Banking institution" includl5 banks. savings banks, saviDp and 
27 loan asaociations and credit unions, whether chartered by the 
28 United States. this State or any other state or territory of the 
29 United States ot a fomp count". 

A thiDa is done "in pel 'faith" when It is in fact done honestly, 
31 re8ardless of whether it is done nqlipntly. 
32 "Power of attorney" means a duly maned and acknowledaed 
33 written document in wbich a principal authorizes an qent to act 
34 on his behalf. 

"Principal" means a pel'SOD executina a power of attomey. 
36 "Safe deposit company" means a company operat!ng pursuant 
37 to P.Ll983. c.588 (C.17:14A-l et seq.). 
38 (cf: P.LI991. c.9S, 5.1) 
39 	 2. Section 4 of P.L.1991. c.9& (C.46:2B-13, is ameaded to mad 

as follows: 
i'. 

41 4. With nspect to bankina tnmsac:tioIIs. bIIlIdna iDltituticms 
42 shaD accept and nty on a power 01 attomey wbich aonlonns to 
43 this act and Ihall pennit the apat to act .... aelCise the 

EX'LAMTl........tuf' enc1._ ,,, .'lI-facM brackets (Utd] i. the 

.bowo bn1 is ftOt ....ct... .u is iat....... tD lie _It'ed i. the law. 


""ttor ulldorUIIfit lbIIl is now ..ttor. 
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1 ........, ..................,II•• dIIt: 

2 .. .... 'BE'" ......_ ... ..,.. .... _ or -=t 
3 ... 1111 ....... of at••••, of tile
.. (I'" ..... 
4 I. or CI) ilia .t .. ., ilia .......
5..iDe......... 


........... 11£1.'...... a'..... - .......... .,

•
I at....,................. .,........, .......... 

1 of 1M ••,.atiaa of tile .... ., ••...., • of ..........., 01 
8 the JIIIDCipal .t the UIae of 1M ...at_ ., ... pawtr of, .ttolMr; 

10 b. 1bI ...... _tltutiCID is ..t obIiIa'" to aely._ or act 
11 .......t to the power of .t...., if it .............. faith that 
12 the power of .U..,. ....t .,..... to ba ......... that the 
13 priracipal ia .... that the power of .ttoJMr ...... revoked or 
14 that the pdDcIpIl WII UDder • dllltdUtr .t tile tJIDe of the 
16 executioD of tbe power of .ttolDe!'. 1be..... lDItitutl.a Iball 
18 have. re....... time ..r· ... ~ wltJda which to 
17 decide whether it win ntlJ On or act .......t '0 a power of 
18 aUomey ,.,....ted to it. but it may refuse to act or relrupon 8 

19 po.e, of .ttomer nm presented to it more thaD 10 rem .fter 
20 Ua date or on wbicb it bas DOt acted for. 10-,.... period unless 
21 the ....t is either the &pOUI8. parent or a descllldat of a parent 
22 of the principal; 
23 c. If the power of .ttom" provides that it "Iball become 
24 effective upon the disability of the principal" or IimUar words. 
25 the banIdna institution is not obUpted to rely on or act pursuant 
28 to the pawer of .ttorney unlesa the ...... ialtttutioa is p!O'Vided 
21 by the lI.t with proof to its satilfactioD that the prlDc:ipal is 
28 then under a disabillt, _ provided inthel!!W!Jr of attpm!Yi 
29 d. If the qent seeks to witbdraw or pay fundi fl'Ol'l\ III account 
30 of the principal. the Blent shall provide evtclence satisfactory to 
31 the banIdna institution of his identity 8Dd 1haI1. execute a 
32 sipature c.rd in • fonn _ required by the banIcina iDslltution: 
33 e. If the benld. ~::...titution re"- to rely on or act pul'&U8Dt. 
34 to a power of attomey and the ....t or priDcipal bu. in writina. 
35 provided the bankiDg institution. with an address of tbaqent. the 
36 instituti!m IIuIIl DOtify the .....t ., • writbaa addreued. to the 
37 addreas pmvidecl to it that the power of .ttomey bas been 
38 rejected and the reMOll for the rejection.: 
39 f. 1be blDkina institution baa viewed a foan of power of 
40 .ttorney which contains aD actual oriIinal ....ture of the 
41 principal. Alt.matively, If the bID1dna iDItltudaa receives III 

42 affidavit of the qeDt that IUCb .. oriIIaalll DOt available to be 
43 ,.....ted. the bIIlIdna _Ututloa mar accept • JllDtoaopr of the 
44 power or .uomer certified to be a true .." 01 ... 0......... by 
45 .ither (1) _ther blDkina blltituttCII Of (a' ... GaUD., recordlna 

.,l • 46 office of the county in wbicb tile oft8iDal .a........ 
, 47 (et: P.Ll91n. c••••.4) 
48 3. 1'bis act Ihall take .ffect imnlediately. 
49 
SO 

• &1 
52 

.j 
53 Clarifies powers of .Uorney .... for ........ tl'aMilf:UaaIr 
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1 authority set forth in this act. provided that: 
2 a. The bankins institution shall refuse to rely on or act 
3 punuant to a power of attorney if (1) the sipature of the 
4 principal is not genuine. or (2) the employee of the bankinl 

institution who receives. or is required to act on. the power of 
6 attomey has received actual notice of the death of the principal. 
1 of the revocation of the power of attorney or of the disability of 
8 the principal at the time of the execution of the power of 
9 aUomey; 

b. The bankins institution is not obligated to rely on or act 
11 pursuant to the power of attorney if it believes in 100II faith that 
12 the power of attorney does not appear to be genuine, that the 
1:1 principal is dead. that the power of attorney has been revoked or 
14 that the principal was under a disability at the time of the 

execution of the power of attorney. The banking institution shall 
16 have a reasonable time under the circumstances within which to 
17 decide whether it will rely on or act pursuant to a power of 
18 attorney presented to it. but it may refuse to act or rely upon a 
19 pOwer of attomey first presented to it more than 10 years after 

its date or on which it has not acted for a 10-year period unless 
21 the agent is either the spouse. parent or a descendant of a parent 
22 of the principal; 
23 c. If the power of attorney provides that it "shall become 
24 effective upon the disability of the principal" or similar words. 

the banking institution is not obligated to rely on or act pursuant 
26 to the power of attorney unless the banking institution is provided 
27 by the agent with proof to its satisfaction that the principal is 
28 then under a disability as l!rovided in the I!!wer of attom~; 
29 d. If the agent seeks to withdraw or pay funds from an account 

of the principal. the ..ent shan provide evidence satisfactory to 
31 the banking institution of his identity and shall execute a 
32 signature card in a form as required by the bankins institution; 
33 e. If the bankins institution refuses to rely on or act pursuant 
34 to a power of attorney and the agent or principal has. in writing, 

provided the banking institution with an address of the agent, the 
36 institution shall notify the alent by a writing addressed to the 
37 address provided to it that the power of attorney has been 
38 rejected and the reason for the rejection: 
39 f. The bankins institution has viewed a form of power of 

attorney which contains an actual original signature of the 
41 principal. Alternatively. if the banking institution receives an 
42 
43 
44 

affidavit of the agent that such an original is not available to be 
presented, the bankins institution may accept a photocopy of the 
power of attorney certified to be a true copy of the original by 

. •« .. 
either (I) another bankins institution or (2) the county racordins 

46 office of the county in which the Original wu recorded. 
41 (cf: P.l•. l99l, c.95. 8.4) 
48 3. This act shall take effect immediately. 
49 

51 STATEMENT 
52 
53 This bill clarifies two proviaiOfll of P.L.I99!. c.9& (C.48:28-10 
54 et seq.) raaardini powers of attorney ror bankina trll'll8Ctiona. 
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1 11Ht deftnltiaR of the tam -8CCGUIll- is ~ to coafinn 
2 that .the ... trilasactioits referred to ....t includatlUlt or 
3 other fiducluy tIIItrvments·and to make clear that the power is 
4 ..t to beUllidto amend. supplemenl, cancel or otherwise cbanae 
5 fiduciary qreernenta. 
6 The I8COIld chana8 c::onfinns that the "disability" of a principal 
7 is to be detemined pumaant to the tems of the power of 
8 aUol'll8J. The bankinl institution need not independently 

I! a delemaine the fact of disability. but need only detennine that 
10 whatever condition the principal created in the power of attomey 
11 is met. This is consistent with the law lOYeminl durable powers 
12 of attomey, p.L.la1l, c.313 (C.46:2B-B et seq.). 
13 
14 
15 
16 
11 Clarifies powers of attomey used for banking transactions. 
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ASSEWBLY FINANCIAL INS'I"ITU'I1ON 00WMI1TBE 

STATIWBNT 10 

ABBLY,1o. 713 


SlATE OF lEW .JERSEY 


DATED: JANUAllY 24. 1994 

1be Alaembly Financial Institutions Committee reports 
favorably Assembly. No. 713. 

Tbia bill clarifies two pl'OvisioDs of P.L1991, c.9& (C.48:2B-l0 
et seq.) reprdina powers of attomey for banldna transactioDs. 

1be defiDition of the tenn "account" II amended to confinn that 
the baDk transactioas referred to do not include trust or other 
. _Juciary instruments and to make cleu that the power is DOt to be 
used to amend, supplement, cancel or otherwise change fiduciary 
qreements. 

The second chanae confinns that the Mdisability" of a principal 
is to be detennined pursuant to the tenns of the power of attomey. 
The banldn8 institution need not independently detennine the fact 
of disability. but need only ""tennine that whatever condition the 
principal created in the power of attomey II met. 1bis is consistent 
with the law sovemins durable powen of attomey. P.L.1971, c.373 
(C.48:2B-8 et seq.). 

This bill wu pre-filed for introduction in the 1994 session 
pendins technical review. As reported. the bill includes the ch8ll8es 
required by technical review which has been perfonned. 
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DATID: MAY 11.1. 

"._te CoaIIDerce Comadtt.. ftIPOItI ,......., ~blr. 
No. 713. 

1'IdI1IiJl cIatUiII tw ....... of P.Ltlll. c•• (C.48:2B-ta 
at ....J.............. of .ttomar for ......... ttlMaCtlanl. 

The..wtlaDof the tenn .......t.............. to contlnn that 
tile ...··tl...tIant nfened to ., not tDctude tNlt 'Or 'Other
fiducI8tr ___tII_ to ...... clMr that the power it not to be 

.ad to ..... 8UlIPlemeot, cencel 'Or 'Otherwi8e chaDp fiduciary 
........ta. 

The I8GOIId chaDae c:onIlrma that the -disabiUt,- 'Of • principal 
is tobe4etetmilaedpunlUlftt tG the tenns 'Of the Plwer Gf.ttGmer. 
11Ie blllktqinllUtutlon need not .,.,....tlr detennine the fact 
'O' .......litj.ltut·DHd onl, detenniDe that whatever condition the 
priDcipel. c....ted in the power 'Of .ttofll8J is lRet. 1bisiaconsistent 
with the law IOvellliDa durable powers 'Of anome,. P.L1911, c.!1! 
(C.48:2B-8 et seq.) • 
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