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181M AlllmIQ No. 11 

J AN ACT aancelllial. the death penaltJ tnd amendina 
2 N.J.s.ZC:11-3. 
3 
4 BE IT ENACTED •• tile ScnGte and Genera' A......'y 0/ the 
5 SfGte 01 lit. Jenq: 
8 1. N.J.S.ZC:l1-S ia amendeel to rnd u follows:
 
7 2C:11-3. Munier. a. Except • provided In N.J.S.2C:n-4
 
8 criminal homicide con.tltut. murder when:
 
9 (1) 'The actor PurPc-ly c.... death or ..rious bodily iniury
 

10 rewltiq In death; or 
11 (2) 'I'tie ector koowinlly caU181 death or serioUi bodily injury 
12 re-.ltinlln death; or 
13 (3) It ia committed when the actor. actinl either alone or with 
14 one'or mon otbilr'p8~ illllllapd in the commiIaion of. or 811 
1& attempt to commit~or fU&bt after committinl or attemptinl to 
18 COIiUidf1'Obberr. snUa1 _wt. anOn. tRqIary. Iddaappina or 
17 crlftlin81 .aPe. abd iii the cOune of such crime or of immediate 
18 fUlbt therefrom. any penon ca_ the death of a penon otber 
19 tbml'.. of tile partlciPaDta: except that in 8I1y pl'lll8C1ltion under 
zo thfa . IUllleCttoa, 'In" whicb 'the defeDdant W. DOt the anly 
21puticip1ilt iD the UllderlyiDg crime. It is 811 affirmative defense 
22 that tb8'def....t: 
23 (_)OIdDOt commit the homicidal act or in 8IIJ way IOUcit. 
24 request. conim.,nd.' importune. cause or aid the col'llJllislion 
25 thenof; IDd 
28 (b) W. DOt aimed with • deadly weapon. or any tnatl'Ull181lt. 

27 article or "tillite' readily capable of caUliq death or ..rioua 
28 pb,.cal iDiurt aDdOf••rt not ol'dtDarily carried iD public pIKes 
29 by l8w-abldblliIe"""" 
30 (c) Hednp ··fttuanable IftJUIId to believe that 8I1Y other 
31 partlcipat wlS'UIIled with IUCh It weapon. inltrum.-t. article or 
32 subltance; mid 
33 (cI) HId nD NlICIDIb'e pauad to belleve that any other 
34 particl~t Intend8dto .... in canduct likel, to ~t in death 
35 or ..riouI pbrsictl IftJurJ. ' 
36 b. Murder it'a cl'lmeoi the finrt de..- but a pellDD convicted 
37 of murder IbIllIMl IBIltlllC8d, except ai. provid8d In IUblectioD c. 
38 of tht. ..cttaa. br'tbeCcMlrl to. tenn of 30 J~ Clurina which 
39 the pe..-lbIllllOt be e1lfiblefor puoI8 or to a.,.atflC: tenn of 
40 )'All whicb 1baIl· ... ti6tW... 30 yun aDd Ilf. lIDpIi-.n.-t of 
41 which tbil peNDD Iball· ..rve 30 yean before beinI eltttble for 
42 puole. 

ElIP1.MAfI""-ttor etlc'oH4 III .'4-fac" ' ..cuh EtllulJ III tllo 
1IIow. ~111 II Nt ....ct.. _ II intlftHtl to ••"UtI III tllo , ... 

_ttlr "'r1111N 1UI. tI IlOlI ..ttlr. 



•
 

~.j.'


~,_..::::.-... _.__.......u.... _
 

All 
2 

1 c. Aay peNDll' canvtcted UDder IUbActlaa •.(1) or (2) who 
Z committed the bamiaidal act br Ida own caaduct; or whD u a 
3 a:amplice procured the c:onunJIIIoD of the orr.... by paJlllent 
4 or pmmiIe of paJlll-t of aDJt1daI of pecunIarr value; or who. u 
& • luder of • nan:otica tnfflCldna network u defiDed in 
8 N.J.S.2C:3&-3 and in furtberlDCe of. conapincy aumerated in 
7 N.J.S.2C:3&-3. commended or ..by thre.t ~r plVlllile .Ueited the 
8 cxmuniIaion of tbe offense, BbaIl be ...tenced .. provided 
9 hereinafter: 

10 (1) lbe court shall conduct • separate sentenciq proceeding 
11 to determine whether the defendant Ibould be ..teaced to de.th 
12 or pursuant to the plOviaions of subsection b. of thia IBGtioD. 
13 Where the defBDdant has been tried by • iUIV, the proceed1D8 
14 aball be conducted by tbe ludae who presided .t the trial 8DCl 
1& before the jury which detennined the defendant'. pilt. except 
18 that. for good e.uae, the court may dilcbarp that jury end 
17 conduct the proceedina before. jury emPlll81ed for the purpose 
18 of the pmceedln8. Where the defendant hal entered • pie. of 
19 IUIUy or hal been tried without. jury. the proceediD8 aball be 
20 conducted by the judie who .ccepted the defendant', plea'or who 
21 determined the defendant'. pUt and beforG • jury empaneled for 
22 the purpose of the pmceedinl. On motion of the defendant and 
23 with COIII8Ilt of the pl'Ol8CUtins .ttomey the court may conduct • 
24 proc.edinl without • jury. Nothiq in this IUblectioD IhaIl be 
25 construed to prevent the participation of a altemate juror in the 
26 sentenc:inl proceedinl if one of the jurors who rendered the pilty 
27 verdict becom. ill or II otherwise UDllble to pmceed before or 
28 clurina the sentenclq proceediq. 
29 (2) (a) At the pmceedint. the State sba1l have the burden of 
30 est.bUahinI beJOIId • reuonable doubt the exiltence of BIly 
31 auravatins fectors 18t forth in puqrapb (4) of tbta subl8ction. 
32 'I11e defendeDt Ihall have the burden of proclucinl evicIeac. of the 
33 existence of eny mitilatq factors 18t lorth in parqrapb (&) of 
34 thia aublection but shall DOt have • burden with relant to the 
35 establishment of • miti••tlq factor. 
36 (b) The .dmillibiUty of evidence offered by the St.te to 
37 estabUah eny of the ......v.tq faGtoN IhaU be soYemod by the 
38 rul. soveming the admiIIion of evidence .t crtinutal trl" 1'be 
39 defend8nt m.y offer. without .....rd to the rules aovemial the 
40 admiIIion. of evidence .t criminal triala, reliable evidence 
41 relevant to any of the mitil.tins factors. .f the defendant 
42 produc. evidence in mUia.tion which would not be admtIII.b1e 
43 under the rules IOveminl the admiIaion of evidence .t crimiDal 
44 triala, the St.te m.y nbut th.t evidence without repnl to the 
4& Nl. lOYemint the admiIIlon of evidence .t crlmlnil triall. 
46 (c) !vidence "tted .t the triaL which 11 relllYat to the 
47 ...v.tlul_ mitlptJna facto" ..t .forth til .puqrepIw (4) and 
48 (II) of thillUlJlectloD.1haIl be conaidered without the neae.ity 0' 
49 reintftJClucinl that lVi__ .t t1w _tena", PlOCeedlna: 
&0 provided that thl fact ftndtr .t thl ItfttMlCInI pmc.......u
 
51 Pl'8l8llt u either the t.-:t finder or the Judie .t the tl'ill. 
&2 (d)'I'ha St.tl and the de,.......t IhaIl be pliftdtt" to rebut
 
&3 any evidence p.....ted by the other putr at the ••tlllCial 
54 proceedlns end to Pl'IIlIlt .fIUIIlIftt • to the adequacy or the 
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1 evidlace to .tablilb the existence of 1ft)' qaravatma or 
2 mitip_ fEtor. 
3 (e) Prior to the commeacement of the sentDCiDl pmceediDa. 
4 or.t lUCIa time • be ba 1IIIow1lldle of tile exlateace of III 
5 earav._ factor. the pl'OIICUtiIII .ttom8J Iball &lYe notice to 
6 the def.....t of the agnv.tiq factol'll which he intends to 
7 prove in the proceeclinl. 
8 (f) EvideDce offend br the State with NI.1d to the 
9 eat.bliahm8llt of • prior bomictde convictioo puauant to 

10 par.aph (4)(.) of this sublectioD m.y tnc1ude the identity and 
11 ..e of the victim, the meaner of death and the relatioallhip, if 
12 eny. of the victim to the defendant. 
13 (3) The jUl')' or, if there is no jury, the court sha1l retllm a 
14 special verdict settiq forth in writm, the exiltence or 
15 nonexistence of each of the 881r&v.tq &lid mitiptiDI factors 
16 set forth in parqraphs (4) aDd (5) of this sublectioD. If my 
17 "lJ'llVating factor is found to exist. the verdict sball also state 
18 whether it outweighs beyond a reasonable doubt any one or more 
19 mitisating factom. 
20 (a) If the jury or the court finds that eny agrav.tin8 factolS 
21 exist and that all of the ..,ranting factors outweilh beyond a 
22 reasonable doubt all of ~ mitig.ting factors, the court shall 
23 sentence the defendlnt to death. 
24 (b) If the jUry or the court finds that no qarav.tinB factors 
25 exist, or that all of the agravatm, factors which exist do not 
26 outwei8h all of the mitigating factors, the court shall sentence 
27 the defendant punnumt to subsection b. 
28 (c) If the jury is unable to reach • UIUIIIimous venlict. the court 
29 shall sentence the defendant pursuant to IUblectioll b. 
30 (4) The auravatma factors which may be found by the )Ul7 or 
31 the court are: 
32 (a) The defendant baa been convicted. at 8DY time. of 8DOther 
33 murder. For purpoItI. of this uetion, • CODViction shall be 
34 deemed final when sentence is im.... IIId may be 1II8d B& an 
35 auravatiDB factor l"tpftIleII ofwbetller it is 1m eppeal: 
36 (b) In the COIIUIIiSoD of the murder. the defendant purpi8ely 
37 or knowinIlr cre.ted a Il'.ve risk of de.th to 8IIOtber pel'lOll in 
38 addition to the victim; 
39 (c) 11Ie murder w. outrageoualy or wentoaly vile. horrible or 
40 inhuman in that it involved torture. depravity of mind. or III 
41 ..ar.vated _ult to the victim; 
42 (eI) The defendant committed the murder. COftIideraUon for 
43 the receipt. or in expect.tion of the receipt of enrtbina of 
44 pecuniary value; 

46 (e) The deftndlat procured the c:ornmiIIloD 0' tbI off.. by 
48 pa,......t or promile of PI,...lDt of IIIJ'thInI ofpecwdurvuue; 
41 ('I Tbe murder wu aommitttd for tbe ...... or ~-1P1na 
48 detection. ........... tIUL t:·or··~t lor 
49 another ofl_committldby tbe cit, ' tr__ 
&0 (J) The oll... w. cammlttldwtdl8:the t wu 
61 ......ed in tM aommiIIIoII or. or _ .tt '.'.tfUlla' 
62 alt. oommittinlor.tttdI»tiDI toClllNldtmUlf1lr,IOIIbI.,• 
&3 I8xua1 auult.......bUrl"'" or Iddn"". 
64 (h) The clefendatat I'IlUIdIIId • publka MrVat. • .fin.. 1ft 
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I N.J.5.aC:27-1. while the mum ......... In the pufoamuce 
a of biI official duti•• or beca... of the victim', ,talulll a public 
3 _IV.t: 
4 (i) Tbe def.....t: (i) 81 a leader of a DanlOtica tnlficldal 
5 network. clefiDed in N.) .8.aC:35-3 ..... ill furtbenace of a 
8 CDnIPlnCY eaumuated til N.).8.aC:31-3. committed, CICIIIlIUIId8d 
7 or by threat or pnnniae IOUcited the commiIIian of the off... or 
8 (U) committedthll off.... at tbe directlDll of a lader of a 
9 DarcotiCi traffickinl network • defiDed ill N.).S.2C:3&-3 in 

10 furtherIDCe of a CODIP1ncy ..1D1lerated ill N.J.5.ZC:35-3: 10rJ 
11 0) The homicidal act that the def"'t committed or 
12 PlOCured wu in violation of parqrapb (1) of IUbBectlon a. of 
13 N. r.s.ac:17-2iJ!E 
14 ft) The victim w. leu thin 14 xe8l'l old. 
15 (8) 11le mitiaatinS factora which may be found by the jury or 
16 the court are: 
17 (a) The defendant W81 under the innuence of extreme mental 
18 or emotional disturbance inlUfficient to COIIIItitute a defense to 
19 Pl'OI8CUtion: 
20 (b) The victim solicited. participated in or COIIS8Ilted to the 
21 conduct which raulted in his death: 
22 (e) 11le ..e of the defendant at the time of the murder: 
23 (d) The defendant' s capacity to appreciate the Wl'OIIIfulneu of 
24 his conduct or to confonn bia c:onciuct to the requinments of the 
2& law WII IipificaDtly impaired AI the rewlt of mental ...... or 
28 defect or intoxication. but DOt to a dqne sufficient to 
27 constitute a defense to proeecution: 
28 (e) The clefendlnt W8I under unusual and aubatantial dureaa 
29 insufficient to c:cmstttute a def81118 to ....-cution; 
30 (I) The defenUDt hu no lipificant history of prior criminal 
31 activity: 
32 (aJ The defendant rendered aubatlfttial Uliatance to the State 
33 in tbe pl'088CUtion of 8IIOther permo for the crbne of murder: or 
34 (h) An" other factor which ia rel••t to the defendant's 
35 character or neonl or to tbe c:in:umat__ of the off... 
38 do The ..tenctna PlOCeediriI let forth in IUlllectian c. of this 
37 lI8Ctian ahel1 not be waived by the pa.ecutiDI attolll8'/. 
38 e. Every iudlment of conviction' Whic:b..wtl til. _tem:e of 
39 death under this MCtton ahel1 beappealed;' t to· the Rules 
40 of Court. to the SUpnme Court. lJpaG the t of the 
41 defendant. the Supreme Court Ihal1 ... clet__ ,_~r the 
42 ..tence it diIproportianate to the -penaltyimpalld>in IimUar 
43 cu.. conaiderlnl both the .crime_ '.' tbe· to 
44 PlOportionalit" review under thia aectton 1ha11. ,limited to a 
4& compartlDn of IimiIar e_lnwldch,...tence of "th- .... 
48 im"", -under .....tiaa c. of thII..atlan. III 1IIf'." In 
47 whk:h tJl8defllldutf. orrefulll'tO ................. IbIIl 
48 be taken by the 0Htae of ·tIIe PUbIlo.·.IM!~""" or'otbel' __1 
4& appointed b)' the8upNme Court!tor·tblt,~~ 

10 f. Prio' to the··I\U'r'......." ' '.thI tdll GGurt 
II ft1l infonn tb8 tmY of tbe_ttIDaIII;' .,'... ~ 

12 purlUlftt to "'tiaD It. 'f,• ..-'.r"'.t.....,., iM 
&3 de'''t'' IIDt_ttnatd;to;i_tb._.i~"".1II 
14 infonned that • flilun to ....'UIIUI... viftI•• iIhIU ..... 
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1 . ~ ·111 ....-, • ...,.,~ b. 
2 ,"" .., ·;iW...·. .J ......, ......01 

, 

i·~'(~~==~
7 ..~'~............... alae.... tile metbador

,":;:."}'. Wbirlb .~ be impaled GD ~ .......t
 
9 :a-:::~.e.:::... . 

10 L' Por'........ of tbIa IICtloa the team "bomlddl1 .t- IbI1l
 
11 IIlHIl cxiaduct that .... death or I8rIouI bodfl, inturJ ,.wtiat 
11 In death. 
13 (e': P.LI_. c.208) 
14 2. 'I'biI.t IbI1l take effect immediate1J. 

I.
II 
US 
17 STATBWENT 

11 llader GUft'Wlt law, the de.th peaelt, m., be 1m"'" on • 
20 ...... ,.... IUiltJ of murder if, In • 88PU8te ..tenciDI 
11 PI'OCl ,··tolknrina the penon', trial. the JUlY or }udp finda 
22 tbau "- tinlflCton.. IIIl'I'OIIIIIiD thec:ommillioa of the 
13 ai ·~· the -nUt"._ fecto..- ..,..' ......... 
14 '. doubt•.• _btU pl'OVidll that; In. c.. where the inu1'dervic::tbn 
21 ... :_.thID 14 ye.... old. that fact would be NqUiIed to be 
18 ........ one of the "agnv.tq facton" in the ..teadDa 
2' .............
 
2. 
29 
30 
31 
32 AddI the of the victim .. an .........._ factOf- In death
 
33 pllllJlJ proc np. 
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1 in sentencing by the court pursuant to subsection b. 
2 g. A juvenile who has been tried as an adult and convicted of 
3 murder shall not be sentenced pursuant to the provisions of 
4 subsection c. but shall be sentenced pursuant to the provisions of 
5 subsection b. of this section. 
6 h. In a sentencing proceeding conducted pursuant to this 
7 section, no evidence shall be admissible concerning the method or 
8 manner of execution which would be imposed on a defendant 
9 sentenced to death. 

10 i. For purposes of this section the term "homicidal act" shall
 
11 mean conduct that causes death or serious bodily injury resulting
 
12 in death.
 
13 (cf: P.L.1993, c.206)
 
14 2. This act shall take effect immediately. 
15 
16 
17 STATEMENT 
18 
19 Under current law, the death penalty may be imposed on a 
20 person found guilty of murder if, in a separate sentencing 
21 proceeding following the person I s trial, the jury or judge finds 
22 that the "aggravating factors" surrounding the commission of the 
23 murder outweigh the "mitigating factors" beyond a reasonable 
24 doubt. This bill provides that, in a case where the murder victim 
25 was less than 14 years old, that fact would 
26 weighed as one of the "aggravating factors" 
27 proceeding. 
28 

29 
30 

31 

be required to be 
in the sentencing 

32 Adds the age of the victim as an "aggravating factor" in death 
33 penalty proceedings. 
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SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 81
 

STATE OF NEW JERSEY
 

DATED: SEPTEMBER 19, 1994 

The Senate Judiciary Committee reports favorably Assembly, 
No. 81. 

Under present law, the death penalty may be imposed on a 
person found guilty of murder if, in a separate sentencing 
proceeding following the person's trial, the jury finds that the 
"aggravating factors" surrounding the commission of the murder 
outweigh the "mitigating factors" beyond a reasonable doubt. This 
bill would add that the victim of the murder was 14 years of age or 
less as an addi tional "aggravating factor" to be considered during a 
death penalty sentencing proceeding. 
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OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

CN-G01 TRI!NTON, N.J. 08825 
Contact: Rei...•

CARL GOLDEN • IHMEDIA'l'B 
609-777-2205 OCT. 31, 1994 

Gov. Christie Whitman today signed an ii-bill packag~ of
 
l;;i:::l:ticn ~~t:.!::l: :~in; w comp:;;.tullillifl.ve ay.~em for dealing with
 
convicted sex offenders, ranging from community notification to
 
ex~ended prison sentences.
 

Whitman signed the legislation at a public ceremony in
 
her office.
 

"This package z:epresents a comprehensive and balanced
 
response to a complex law enforcement and social issue," NhitDan
 
said. "Our priority in theae efforta waa to create a ayat.. of
 
protection for the community at large aa well a. to enhance our
 
ability to deal with individual. who commit crime. of this nature."
 

Whitman commended the Legislature for its rea.oned
 
response as embodied in the bill packag••
 

"The.e bill. are aD out.tanding exempl. of wbatcan be 
accomplished through bi-parti.an cooperation and wben tbere i. a 
high level of coordination between the B••cutive and Legi.lative
branches of government to solve probl",,"Nhitaaft .aid. 

The bills signed into law today are: 

A-165, sponsored by A••emblya.n Patrick Rama, R-Bergen,

lind Gary Stuhltrag.r, k-Sal.., to require the D.~~nt of
 

. Correction. or the Department of RUIIaIl s.rvic•• topZOOyld. wri~~.n
 
notification to a countypros.cutor. prior to tile .. 1:81.... of an 
adult or juvenile who has be.n conyiet.d or judg.d delinqUent of
 
certain offenses, including .urd.r and s••u~~ cri.... ·Tb•
 
prosecutor, in turn, is required to notify tb. Offic. ofVicttB­

Witness Advocacy.
 

A"'U, sponsor.d by~~~~D ..JOpn••~"E
 
Scoccbi, R-Middl...., &Dd Joe· gai,J.,,~ !*"I:ge)(,.~~:~~!f):.,.';
 
regi.tration of ••• offuder. wttla a.~~..··~t.~..,
..,J.."'."'. 
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or the chief law enforcement officer of the municipality in which 
the person resides. 

S-14, sponaored by Sena. Peter Inverso, R-Mercer, and 
Gerald Cardinale, R-Bergen, to provide for community notification 
when a sex offender is released from an institution and moves into 
a municipality. Tt.e community notification is to be given in 
accordance with gui'~~lines developed by the Attorney General. 

S-320, sponsored by Sens. John Girgenti, D-Passaic, and 
Louh KOlSCO, R-Bergen, to establish co_unity supervision for life 
for convicted sex offenders. Community supervision will begin upon
the offender's release and the monitoring system is similar to that 
used for parolees. 

S-1330, ~pui"I~"r..d by SeilS. Andrew Ciesl., i\-Honmouth, and 
John Scott, R-Bergen, to establish victim notification procedures
for victims of domestic violence when the offender is scheduled to 
appear for any court proceeding related to the offense. It also 
requires notification to a county prosecutor upon the offender's 
release from jail. 

S-l1, sponsored by Sens. Donald DiFrancesco, R-Union, and 
Robert Hartin, R-Morris, to provide for an extended prison term for 
a sexual offender if the crime involved violence and if the victim 
was 16 years of age or under. 

S-lS, sponsored by Sens. Andrew Ciesla, R-Monmouth, and 
Jack Sinagra, R-Middlesex, to provide th.t no inmate at the Adult 
Diagnostic and Treatment Center at Avenel will be eligible for good
behavior credit unless the individu.l cooperates with the treatment 
program offered at the institution. 

A-1S92, sponsored by Assemblywoman .Joan Quigley, D­
Bergen, and Assemblyman Nichol.. Felice, R-Bergen, to require 
persons convicted of .exu.l offense. to provide s..ples of blood 
for DNA profiling and us. in connection with crimin.l 
investigations. 

,.~.t~ sponsored by former A•••mblyman Fr.nk c.eani., R­
Passaic, and Assemblywoman Marion Crecco, R-Es.ex, to est.blish • 
victim's ag. of less than 14 ye.rs old •• an .ggravating factor in 
death p.nalty cas.s. 

A-86, spon.ored by A••emblym.n P.trick Roma, R-bergen,
and Gary Stuhltrager, R-Sal.m, to provide for tb. involunt.ry
commitment of sex offenders whose conduct has been characterized by 
a pattern of repetitive, compul.ive beh.vior . 

A-1602, sponsored by Aaaellblym.n John RoCCO .nd Le. 
Solomon, both R-Camden, to provide tb.t .Pa'O••cutin9 '.9!noy .uat 
notify the vietia of • dc.enic viol...ce ,"tter wb!llenl'. 
def.ndallt charfied witb an otf.a.iIlYOl1rlA9clcl!leatlc vloleric.ia 
r.l••••d froa custody. 
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