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AN ACT eDnc.rninI the impalitlon of extended terms of
imprilonm.t in certain c... and amendinl N.,.S.2C:43-7111d

I

N.J.S.2C:~4-3.

BE IT ENACTED b" tlte Senate and Genera' A...,.."." 01 'lie
S'a'e 01 Netd "..,:

1. N.,.S.2F.:43-7 II amended to read u follows:
2C:43-7.. Sentenc. of Imprilonment for Crime; Extended

T.rms. a. ~ the caI8I desi....ted in Metlon 2C:44-3, a pel'lOll
who .... ...... convicted of a crime may be _tenced to an
extended te~ of impriloament. u follows:

(1) In... of auravated in......t.r sentenced under
subsection c.:af N.J.S.2C:11-4 (OrJi IddDlppiq wB ..tenced u
a crim. of t~ first deane under parqraph (1) of IUbHction c. of
2C:l~':'I;or~vatldsexual...ult if the .......umble for
an .xtended ,t.nn pui!wt to the provilionl of !Ulllectian •. of
N.I.S.2C:44-~ for a specific term of yeam wblcb Iha1l be
between 30 "tan IDd lile imprisonment;

(2) 'ExCept' for the crim. of murder IDCl except u provided in
parqraph (1) of this sublection. lD the cue of a crime of the
fint clqree. 'ar a specific tenn of )'IWI which Iball be fixed by
the coUrt and' Iball be between 20 )'ellS IDCllife impriIoament;

(3) Jr. the cue of • crime of the seccmd dearee. for a tem
which shall be fixed by the court between 10 and 20 )'ean;

(4) In the cue of a crime of the third dqree. for a tenn which
Iball be fixed by the court betw.en five and 10 ),ean;

(&) III the cue of a crime of the fourth de,.... pursuant to
2C:43-8c.. 2C:44-3d. (andl& 2C:44-3e. for a tennof five ,ean.
and lD the cue of a crime of the fourth delre8 pursuant to
2C:43-8f. and 2C:43-8'. for a tenn which Iball be fixed by the
court between three and five years.

b. As part of a sentence for an extended tem and
notwithstllUlins the provisions of 2C:43-9. the court may fix a
rniDimwn tem not to exceed one-half of the tenn set pursuant to
subsection L during which the defendant &ball IIOt be eliIible for
parole or a tem of 25 years durinl which time the defendant
sballllOt be eligible for parole where the sentenceimpo&ed was
life imprisonment; provided that 110 defendant shall be eU8ible for
parole at a date earlier than otherwise provided by the law
IOvemini parole.

"

[XPLANATI~tt.r ~cloSH in bold-fACH brAck.ts [thus] in til.
AboY. bill is not .nact.. and is 'nt'nGH to be glittld in the la••

Matt.r und.rHIIId 1IuIl Is new ..tt.r.
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1 c. In the :CUI of • penon lentenced to an extended tlnn

2 punuant to 2C:43-8c.. 2C:43-81. and 2C:44-3d., the court shall
3 impose a ••n~ence within the rana- pennitted by 2C:43-7••(2),
4 (3). (4) or (&) ,accordins to the de,r8e or nature of the crime for
& which the d~fendant is beinl lentenced. which lentence shall
8 include a mpumurn tenn which shall. except .. ma)' be
., specifically p~vided by N. J.S.2C:43-8f.. be fixed at or between
8 one-third and! one-half of the sentence imJXJl8d bJ the court or
9 five yean, w~ch8ver is Ire.tef, durin. which the defendant shall

10 not be eUlible lor parole. Where the sentence imposed is life
11 imprisonment. the court shall impose a minimum tenn of 2& years
12 durilll which the delendmt shill not be elllible for parole. except
13 that where the t8nn 01 Ufe imprisonment is imposed on a person
14 convicted for'l violatian of N.,.S.2C:3&-3, the lenn of pamle
t5 ineUlibilitr shall be 30 yean.
16 d. In tbe CIS8 of • penon sentenced to an extended tsnn
17 pursuant to N.J.S.2C:43-8", the court shall impose a sentence
18 within the r.... pennitted by N.J.S.2C:43-1a(2), (3). (4) or (5)
19 acconlinl to the dearee or nature of the crime for which the
20 defendant is beinl sentenced. which sentence shall include 8

21 minimum tenn which shall be fixed at 15 years for 8 crime of the
22 first or second dearee. eight years for a crime of the tbird
23 dearee. or five years for a crime of the fourth delree durin.
24 which the defendant shall not be elilible for parole. Where the
2& sentence impoSed is life imprisonment. the court shall impose a
26 minimum tenn of 25 years durinl which the defendant shall not
27 be elilible for parole. except that where the tenn of life
28 imprisonment is imposed on a person convicted of a violation of
29 N.J.S.2C:3&-3, the tenll of parole eligibility shall be 30 years.
30 (cf: P.L.t990. e.8?, s.3)
31 2. N.'.S.2C:44-3 it amended to read as follows:
32 2C:44-3. Criteria for Sentence of Extended Tenn of
33 Imprisonment.
34 The court may, upon application of the prosecuting attomey.
35 sentence a person who has been convicted of a crime of the first.
36 second or third de8ree to an extended tenn of imprisonment if it
37 finds one or more of the IfOWlds specified in subsection a.• b.• c.,
38 or f. of this section. The court shall. upon application of the
39 prosecuting attorney. sentence a person who has been convicted
40 of a crime. other than a violation of N.j.S.2C:12-ta.,
41 N.J.S.2C:33-4 or a violation of section 1 or 2 of P.L.198t. c.282
42 (C.2C:33-10 or 2C:33-11). to an extended tenn if it finds, by a
43 preponderance of the evidence. the groWlds in subsection 8. If the
44 grounds specified in subsection d. are fOWld. and the person is
4S beina sentenced for commission of any of the offenses
46 enumerated in N.).S.2C:43-6c. or N.).S.2C:43-6g., the court shall
47 sentence the defendant to an extended tenn as required by
48 N.).S.2C:43-6c. or N.).S.2C:43-6g., and application by the
49 prosecutor shall not be required. The court shall. upon
50 application of the prosecutina attomey, sentence a person who
51 has been convicted of a crime under N.J.S.2C:14-2 or
52 N.I.S.2C:14-3 to an extended tenn of imprisonment. upon
53 application of the prosecutor, if the grounds specified in
54 subsection 8. of this section are found. The finding of the court
55 shall be incorporated in the record.

•
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I. The dlf

1
! dent hu been convicted of a crime of the flrlt,

second or thi delfee and 11 • persillent oflendef. Apeniltent
offender is. lnon who at the time 01 the commlliion of the
crime is 21 ,.In of I,. or over, who hu been previousl,
convicted on . t leut two leparate oc:c..ioDl of two crimel.
committed at ifferent tim.l. when he wu at leut 18 ,.an of
lie. if the latelt in time of th.l. crimls or the date of the
defendant ·s 1 t rele... from confinemont. whichever il latef, is
within 10 ~e.,.of the date of the crime for which the defendant
is heiDI senten~ed.

b. The d8f~dant hu been convicted of a crime of the first.
second or t rd de.ree and is a pmfe.lonal criminal. A
professional c minal is 8 person who committed a crime II part
of • contin" criminal activity in concert with two or more
pellOlIS. and *he circumstances of the crime show he hIS
knowinll, devo~ed himself to criminal activity as a major lOun:e
of livelihood.

c. The defendant has been convicted of a crime of the first.
second or third \desree and committed the crime 81 consideration
for the receipt:, or in expectation of the receipt. of anythin. of
pecuniary value the amount of which was unrelated to' the
proceeds of the crime or he procured the commission of the
offense by payment or promise of payment 01 anythinl of
pecuniary v.lue~

d. Second offender with a fireann. The defendant is at least
18 years of ale and has been p~·'iously convicted of any of the
followiq crimes: 2C:tl-3. 2C:11-4. 2C:12-1b., 2C:13-1,
2C:14-2a•• 2C:14-3a.. 2C:1S-1. 2C:18-2, 2C:29-5, 2C:39-4a., or
has been previogsly convicted of an offense under Title 2A of the
New Jersey Statutes which is equivalent of the offenses
enumerated in this subsection and he used or possessed a fireano.
as defined in 2C:39-1f., in the course of committing or
attempting to commit any of these crimes. including the
immediate fii.ht therefrom.

e. The defendant in committing the crime acted. at least in
part, with ill will, hatred or bias toward. and with a purpose to
intimidate, an individual or IIOUP of individuals because of race.
color. religion, sexual orientation or ethnicity.

f. The defendant has been convicted of a crime under any of
the following sections: N.J.S.2C:11-4, N.J.S.2C:12-1b.,
N.J.S.2C:t3-1. N.J.S.2C:14-2a., N.J.S.2C:14-3a., N.J.S.2C:t5-t.
N. J.S.2C:18-2. N. J.S.2C:29-2b., N. J.S.2C:29-5. N. J.S.2C:35-S.
and in the course of committing or attempting to commit the
crime. including the immediate flight therefrom, the defendant
used or was in possession of a stolen motor vehicle.

I. The defendant has been convicted of a crime under
N.I.S.2C:14-2 or N.J.S.2C:14-3 involving violence or the threat
of violence and the victim of the crime was 16 vears of IBe or
less.

For purposes of this subsection. a crime involves violence or
the threat of violence if the victim sustains serious bodily injun
as defined in subsection b. of N.J.S.2C:l1-1. or the actor is
anned with and uses a deadly weapon or threatens by word or
sesture to use a deadly weapon as defined in subsection c. of
N.J.S.2C:l1-1. or threatens to inflict serious bodily injun.
(cf: P.L.1993. c.132. 5.2)
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SENATE, No. 11

STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 19, 1994

By Senators DiFRANCESCO and MARTIN

1 AN ACT concerning the imposition of extended terms of
2 imprisonment in certain cases and amending N. J.S.2C:43-7 and
3 N. J.S.2C:44-3.
4

5 BE IT ENACTED by the Senate and General Assembly of the
6 State of New Jersey:
7 1. N.J.S.2C:43-7 is amended to read as follows:
8 2C:43-7. Sentence of Imprisonment for Crime; Extended
9 Terms. a. In the cases designated in section 2C:44-3, a person

10 who has been convicted of a crime may be sentenced to an
11 extended term of imprisonment, as follows:
12 (1) In case of aggravated manslaughter sentenced under
13 subsection c. of N.J.S.2C:11-4 [od.i. kidnapping when sentenced as
14 a crime of the first degree under paragraph (1) of subsection c. of
15 2C:13-1 for a specific term of years or aggravated sexual assault
16 if the person is eligible for an extended term pumant to the
17 provisions of subsection g. of N.J.S.2C:44-3 which shall be
18 between 30 years and life imprisonment;
19 (2) Except for the crime of murder and except as provided in
20 paragraph (1) of this subsection, in the case of a crime of the
21 first degree, for a specific term of years which shall be fixed by
22 the court and shall be between 20 years and life imprisonment;
23 (3) In the case of a crime of the second degree, for a term
24 which shall be fixed by the court between 10 and 20 years;
25 (4) In the case of a crime of the third degree, for a term which
26 shall be fixed by the court between five and 10 years;
27 (5) In the case of a crime of the fourth degree pursuant to
28 2C:43-6c., 2C:44-3d. [and], 2C:44-3e. for a term of five years,
29 and in the case of a crime of the fourth degree pursuant to
30 2C:43-6f. and 2C:43-6g. for a term which shall be fixed by the
31 court between three and five years.
32 b. As part of a sentence for an extended term and
33 notwithstanding the provisions of 2C:43-9, the court may fix a
34 minimum term not to exceed one-half of the term set pursuant to
35 subsection a. during which the defendant shall not be eligible for
36 parole or a term of 25 years during which time the defendant
37 shall not be eligible for parole where the sentence imposed was
38 life imprisonment; provided that no defendant shall be eligible for
39 parole at a date earlier than otherwise provided by the law
40 governing parole.
41 c. In the case of a person sentenced to an extended term
42 pursuant to 2C:43-6c., 2C:43-6f. and 2C:44-3d., the court shall
43 impose a sentence within the ranges permitted by 2C:43-7a.(2),
44 (3), (4) or (5) according to the degree or nature of the crime for
45 which the defendant is being sentenced, which sentence shall

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined ~ is new matter.
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1 include a minimum term which shall, except as may be
2 specifically provided by N.J .S.2C:43-6f., be fixed at or between
3 one-third and one-half of the sentence imposed by the court or
4 five years, whichever is greater, during which the defendant shall
5 not be eligible for parole. Where the sentence imposed is life
6 imprisonment, the court shall impose a minimum term of 25 years
7 during which the defendant shall not be eligible for parole, except
8 that where the term of life imprisonment is imposed on a person
9 convicted for a violation of N. J.S.2C:35-3, the term of parole

10 ineligibility shall be 30 years.
11 d. In the case of a person sentenced to an extended term
12 pursuant to N.J.S.2C:43-6g., the court shall impose a sentence
13 within the ranges permitted by N. J.S.2C:43-7a(2), (3), (4) or (5)
14 according to the degree or nature of the crime for which the
15 defendant is being sentenced, which sentence shall include a
16 minimum term which shall be fixed at 15 years for a crime of the
17 first or second degree, eight years for a crime of the third
18 degree, or five years for a crime of the fourth degree during
19 which the defendant shall not be eligible for parole. Where the
20 sentence imposed is life imprisonment, the court shall impose a
21 minimum term of 25 years during which the defendant shall not
22 be eligible for parole, except that where the term of life
23 imprisonment is imposed on a person convicted of a violation of
24 N.J.S.2C:35-3, the term of parole eligibility shall be 30 years.
25 (cf: P.L.1990, c.87, s.3)
26 2. N.J.S.2C:44-3 is amended to read as follows:
27 2C:44-3. Criteria for Sentence of Extended Term of
28 Imprisonment.
29 The court may, upon application of the prosecuting attorney,
30 sentence a person who has been convicted of a crime of the first,
31 second or third degree to an extended term of imprisonment if it
32 finds one or more of the grounds specified in subsection a., b., c.,
33 or f. of this section. The court shall, upon application of the
34 prosecuting attorney, sentence a person who has been convicted
35 of a crime, other than a violation of N.J.S.2C:12-1a.,
36 N.J.S.2C:33-4 or a violation of section 1 or 2 of P.L.1981, c.282
37 (C.2C:33-10 or 2C:33-11), to an extended term if it finds, by a
38 preponderance of the evidence, the grounds in subsection e. If the
39 grounds specified in subsection d. are found, and the person is
40 being sentenced for commission of any of the offenses
41 enumerated in N.J .S.2C:43-6c. or N. J.S.2C:43-6g., the court shall
42 sentence the defendant to an extended term as required by
43 N.J .S.2C:43-6c. or N.J .S.2C:43-6g., and application by the
44 prosecutor shall not be required. The court shall sentence a
45 person who has been convicted of crime under N.J.S.2C:14-2 or
46 N. J.S.2C:14-3 to an extended term of imprisonment, upon
47 application of the prosecutor, if the grounds specified in
48 susection g. are found. The finding of the court shall be
49 incorporated in the record.
50 a. The defendant has been convicted of a crime of the first,
51 second or third degree and is a persistent offender. A persistent
52 offender is a person who at the time of the commission of the
53 crime is 21 years of age or over, who has been previously
54 convicted on at least two separate occasions of two crimes,
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1 committed at different times, when he was at least 18 years of
2 age, if the latest in time of these crimes or the date of the
3 defendant's last release from confinement, whichever is later, is
4 within 10 years of the date of the crime for which the defendant
5 is being sentenced.
6 b. The defendant has been convicted of a crime of the first,
7 second or third degree and is a professional criminal. A
8 professional criminal is a person who committed a crime as part
9 of a continuing criminal activity in concert with two or more

10 persons, and the circumstances of the crime show he has
11 knowingly devoted himself to criminal activity as a major source
12 of livelihood.
13 c. The defendant has been convicted of a crime of the first,
14 second or third degree and committed the crime as consideration
15 for the receipt, or in expectation of the receipt, of anything of
16 pecuniary value the amount of which was unrelated to the
17 proceeds of the crime or he procured the commission of the
18 offense by payment or promise of payment of anything of
19 pecuniary value.
20 d. Second offender with a firearm. The defendant is at least
21 18 years of age and has been previously convicted of any of the
22 following crimes: 2C:11-3, 2C:11-4, 2C:12-1b., 2C:13-1,
23 2C:14-2a., 2C:14-3a., 2C:15-1, 2C:18-2, 2C:29-5, 2C:39-4a., or
24 has been previously convicted of an offense under Title 2A of the
25 New]ersey Statutes which is equivalent of the offenses
26 enumerated in this subsection and he used or possessed a firearm,
27 as defined in 2C:39-lf., in the course of committing or
28 attempting to commit any of these crimes, including the
29 immediate flight therefrom.
30 e. The defendant in committing the crime acted, at least in
31 part, with ill will, hatred or bias toward, and with a purpose to
32 intimidate, an individual or group of individuals because of race,
33 color, religion, sexual orientation or ethnicity.
34 f. The defendant has been convicted of a crime under any of
35 the following sections: N.] .S.2C:11-4, N.] .S.2C:12-1b.,
36 N.] .S.2C:13-1, N.] .S.2C:14-2a., N.] .S.2C:14-3a., N.] .S.2C:15-1,
37 N.] .S.2C:18-2, N.] .S.2C:29-2b., N.] .S.2C:29-5, N.] .S.2C:35-5,
38 and in the course of committing or attempting to commit the
39 crime, including the immediate flight therefrom, the defendant
40 used or was in possession of a stolen motor vehicle.
41 g. The defendant has been convicted of a crime under
42 N.].S.2C:14-2 or N.].S.2C:14-3 involving violence or the threat
43 of violence and the victim of the crime was 16 years of age or
44 less.
45 For purposes of this subsection, a crime involves violence or
46 the threat of violence if the victim sustains serious bodily injury
47 as defined in subsection b. of N.].S.2C:11-1, or the actor is
48 armed with and uses a deadly weapon or threatens by word or
49 gesture to use a deadly weapon as defined in subsection c. of
50 N.].S.2C:11-1 or threatens to inflict serious bodily injury.
51 (cf: P.L.1993, c.132, s.2)
52 3. This act shall take effect immediately.
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1 STATEMENT
2
3 This bill would provide that a person convicted of aggravated
4 sexual assault, sexual assault; aggravated criminal sexual contact
5 or criminal sexual contact may be sentenced to an extended term
6 of imprisonment if the crime involved violence or the threat of
7 violence and the victim of the offense was 16 years of age or
8 less. If the person is convicted of aggravated sexual assault, the
9 person would be eligbile for an extended term of between 30

10 years and life imprisonment. If the person was convicted of
11 sexual assault, the extended term would be between 10 and 20
12 years imprisonment. The extended term for aggravated criminal
13 sexual contact would be between 5 and 10 years imprisonment
14 and for criminal sexual contact would be between 3 and 5 years
15 imprisonment and for criminal sexual contact would be between 3
16 and 5 years imprisonment.
17

18

19
20
21 Provides extended terms of imprisonment for sexually violent
22 predators.



SENATE LAW AND PUBLIC SAFETY COMMITTEE

STATEMENT TO

SENATE COMMITTEE SUBSTITUTE FOR

SENATE, Nos. 11, 902 and
ASSEMBLY,No. 82

STATE OF NEW JERSEY

DATED: SEPTEMBER 26,1994

The Senate Law and Public Safety Committee favorably reports
the Senate Committee Substitute for Senate Bill Nos. 11, 902 and
Assembly Bill No. 82.

This bill would provide that a person convicted of aggravated
sexual assault, sexual assault, aggravated criminal sexual contact or
criminal sexual contact may be sentenced to an extended term of
imprisonment if the crime involved violence or the threat of
violence and the victim of the offense was 16 years of age or less.
If the person is convicted of aggravated sexual assault, the person
would be eligible for an extended term of between 30 years and life
imprisonment. If the person was convicted of sexual assault, the
extended term would be between 10 and 20 years imprisonment. The
extended term for aggravated criminal sexual contact would be
between five and 10 years imprisonment, and for criminal sexual
contact the term would be between three and five years
imprisonment.



SENATE COMMITTEE SUBSTITUTE FOR

SENATE, Nos.ll, 902 and
ASSEMBLY, No. 82

STATE OF NEW JERSEY

ADOPTED SEPTEMBER 26, 1994

Sponsored by Senators DiFRANCESCO, MARTIN,
Assemblymen DORIA and CORODEMUS

1 AN ACT concerning the imposition of extended terms of
2 imprisonment in certain cases and amending N. J.S.2C:43-7 and
3 N.J .S.2C:44-3.
4

5 BE IT ENACTED by the Senate and General Assembly of the
6 State of New Jersey:
7 1. N.J .S.2C:43-7 is amended to read as follows:
8 2C:43-7. Sentence of Imprisonment for Crime; Extended
9 Terms. a. In the cases designated in section 2C:44-3, a person

10 who has been convicted of a crime may be sentenced to an
11 extended term of imprisonment, as follows:
12 (1) In case of aggravated manslaughter sentenced under
13 subsection c. of N.J.S.2C:11-4 [orli. kidnapping when sentenced as
14 a crime of the first degree under paragraph (1) of subsection c. of
15 2C: 13-1; or aggravated sexual assault if the person is eligible for
16 an extended term pursuant to the provisions of subsection g. of
17 N. J.S.2C:44-3 for a specific term of years which shall be
18 between 30 years and life imprisonment;
19 (2) Except for the crime of murder and except as provided in
20 paragraph (1) of this subsection, in the case of a crime of the
21 first degree, for a specific term of years which shall be fixed by
22 the court and shall be between 20 years and life imprisonment;
23 (3) In the case of a crime of the second degree, for a term
24 which shall be fixed by the court between 10 and 20 years;
25 (4) In the case of a crime of the third degree, for a term which
26 shall be fixed by the court between five and 10 years;
27 (5) In the case of a crime of the fourth degree pursuant to
28 2C:43-6c., 2C:44-3d. [andl, 2C:44-3e. for a term of five years,
29 and in the case of a crime of the fourth degree pursuant to
30 2C:43-6f. and 2C:43-6g. for a term which shall be fixed by the
31 court between three and five years.
32 b. As part of a sentence for an extended term and
33 notwithstanding the provisions of 2C:43-9, the court may fix a
34 minimum term not to exceed one-half of the term set pursuant to
35 subsection a. during which the defendant shall not be eligible for
36 parole or a term of 25 years during which time the defendant
37 shall not be eligible for parole where the sentence imposed was
38 life imprisonment; provided that no defendant shall be eligible for
39 parole at a date earlier than otherwise provided by the law
40 governing parole.

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined ~ is new matter.
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1 c. In the case of a person sentenced to an extended term
2 pursuant to 2C:43-6c., 2C:43-6f. and 2C:44-3d., the court shall
3 impose a sentence within the ranges permitted by 2C:43-7a.(2),
4 (3), (4) or (5) according to the degree or nature of the crime for
5 which the defendant is being sentenced, which sentence shall
6 include a minimum term which shall, except as may be
7 specifically provided by N.} .S.2C:43-6f., be fixed at or between
8 one-third and one-half of the sentence imposed by the court or
9 five years, whichever is greater, during which the defendant shall

10 not be eligible for parole. Where the sentence imposed is life
11 imprisonment, the court shall impose a minimum term of 25 years
12 during which the defendant shall not be eligible for parole, except
13 that where the term of life imprisonment is imposed on a person
14 convicted for a violation of N.}.S.2C:35-3, the term of parole
15 ineligibility shall be 30 years.
16 d. In the case of a person sentenced to an extended term
17 pursuant to N.} .S.2C:43-6g., the court shall impose a sentence
18 within the ranges permitted by N.}.S.2C:43-7a(2), (3), (4) or (5)
19 according to the degree or nature of the crime for which the
20 defendant is being sentenced, which sentence shall include a
21 minimum term which shall be fixed at 15 years for a crime of the
22 first or second degree, eight years for a crime of the third
23 degree, or five years for a crime of the fourth degree during
24 which the defendant shall not be eligible for parole. Where the
25 sentence imposed is life imprisonment, the court shall impose a
26 minimum term of 25 years during which the defendant shall not
27 be eligible for parole, except that where the term of life
28 imprisonment is imposed on a person convicted of a violation of
29 N.}.S.2C:35-3, the term of parole eligibility shall be 30 years.
30 (cf: P.L.1990, c.87, s.3)
31 2. N.} .S.2C:44-3 is amended to read as follows:
32 2C:44-3. Criteria for Sentence of Extended Term of
33 Imprisonment.
34 The court may, upon application of the prosecuting attorney,
35 sentence a person who has been convicted of a crime of the first,
36 second or third degree to an extended term of imprisonment if it
37 finds one or more of the grounds specified in subsection a., b., c.,
38 or f. of this section. The court shall, upon application of the
39 prosecuting attorney, sentence a person who has been convicted
40 of a crime, other than a violation of N.} .S.2C:12-1a.,
41 N.}.S.2C:33-4 or a violation of section 1 or 2 of P.L.1981, c.282
42 (C.2C:33-10 or 2C:33-11), to an extended term if it finds, by a
43 preponderance of the evidence, the grounds in subsection e. If the
44 grounds specified in subsection d. are found, and the person is
45 being sentenced for commission of any of the offenses
46 enumerated in N.}.S.2C:43-6c. or N.}.S.2C:43-6g., the court shall
47 sentence the defendant to an extended term as required by
48 N.} .S.2C:43-6c. or N.} .S.2C:43-6g., and application by the
49 prosecutor shall not be required. The court shall, upon
50 application of the prosecuting attorney, sentence a person who
51 has been convicted of a crime under N.I.S.2C:14-2 or
52 N. }.S.2C:14-3 to an extended term of imprisonment, upon
53 application of the prosecutor, if the grounds specified in
54 subsection g. of this section are found. The finding of the court
55 shall be incorporated in the record.
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1 a. The defendant has been convicted of a crime of the first,
2 second or third degree and is a persistent offender. A persistent
3 offender is a person who at the time of the commission of the
4 crime is 21 years of age or over, who has been previously
5 convicted on at least two separate occasions of two crimes,
6 committed at different times, when he was at least 18 years of
7 age, if the latest in time of these crimes or the date of the
8 defendant's last release from confinement, whichever is later, is
9 within 10 years of the date of the crime for which the defendant

10 is being sentenced.
11 b. The defendant has been convicted of a crime of the first,
12 second or third degree and is a professional criminal. A
13 professional criminal is a person who committed a crime as part
14 of a continuing criminal activity in concert with two or more
15 persons, and the circumstances of the crime show he has
16 knowingly devoted himself to criminal activity as a major source
17 of livelihood.
18 c. The defendant has been convicted of a crime of the first,
19 second or third degree and committed the crime as consideration
20 for the receipt, or in expectation of the receipt, of anything of
21 pecuniary value the amount of which was unrelated to the
22 proceeds of the crime or he procured the commission of the
23 offense by payment or promise of payment of anything of
24 pecuniary value.
25 d. Second offender with a firearm. The defendant is at least
26 18 years of age and has been previously convicted of any of the
27 following crimes: 2C:11-3, 2C:11-4, 2C:12-1b., 2C:13-1,
28 2C:14-2a., 2C:14-3a., 2C:15-1, 2C:18-2, 2C:29-5, 2C:39-4a., or
29 has been previously convicted of an offense under Title 2A of the
30 New} ersey Statutes which is equivalent of the offenses
31 enumerated in this subsection and he used or possessed a firearm,
32 as defined in 2C:39-1f., in the course of committing or
33 attempting to commit any of these crimes, including the
34 immediate flight therefrom.
35 e. The defendant in committing the crime acted, at least in
36 part, with ill will, hatred or bias toward, and with a purpose to
37 intimidate, an individual or group of individuals because of race,
38 color, religion, sexual orientation or ethnicity.
39 f. The defendant has been convicted of a crime under any of
40 the following sections: N.} .S.2C:11-4, N. J.S.2C:12-1b.,
41 N.}.S.2C:13-1, N.}.S.2C:14-2a., N.}.S.2C:14-3a., N.}.S.2C:15-1,
42 N.} .S.2C:18-2, N.} .S.2C:29-2b., N.} .S.2C:29-5, N.} .S.2C:35-5,
43 and in the course of committing or attempting to commit the
44 crime, including the immediate flight therefrom, the defendant
45 used or was in possession of a stolen motor vehicle.
46 g. The defendant has been convicted of a crime under
47 N.}.S.2C:14-2 or N.J.S.2C:14-3 involving violence or the threat
48 of violence and the victim of the crime was 16 years of age or
49 less.
50 For purposes of this subsection, a crime involves violence or
51 the threat of violence if the victim sustains serious bodily injury
52 as defined in subsection b. of N.}.S.2C:11-1, or the actor is
53 armed with and uses a deadly weapon or threatens by word or
54 gesture to use a deadly weapon as defined in subsection c. of
55 N.J.S.2C:11-1, or threatens to inflict serious bodily injury.
56 (cf: P.L.1993, c.132, s.2)
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1 3. This act shall take effect immediately.
2

3

4

5
6 Provides extended terms of imprisonment for sexually violent
7 predators.
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