
2 Ii " f.I fi- 2.0 

LEGISLATIVE HISTORY CHECKLIST 

NJSA:	 2A:II-A-20 to 2A:II-A-l.f.9; ("Code of Juvenile Justice") 
2A: 11--41; 2C:II--ll 

CHAPTER 77 
Laws Of: 1982 

Bill No: A641 

Sponsor(s>: Herman and others 

Date Introduced: January 19, 1982 

Committee: Assembly: ----------------.:.- ­

Senate: JUdiciary 

Amended during passage: Yes Amendp:l.e.qts during,passage denoted 
by aste"'isKs 

( I , 

Date of Passage:	 Assembly: February 1, 1982 
~ 

Senate: May 24,1"982 

Date of Approval: July 23, 1982 

Following statements are attached if available: 

Sponsor statement: 

Committee statement: 

'Fiscal Note: 

Veto Message: 

Message on Signing: 

Following were printed: 

Reports: 

Hearings: 

Yes 

Assembly No 

Senate Yes 
'~" . ,~ 

No 

No 

Yes 

Yes 

No 

974.90 New Jersey. State Family Court Committee. 
t th 6-24-83 Judicial Conference.C866 Report ... 0 e 

l]"EJcj Trenton, 1983. 

Family part operations and organization: draft report."974.90 
C866	 December, 1983. 
1983c 

(Over) 



974.90 New Jersey. Juvenile Justice Task Force. Advisory Committee on
 
J97 Pre-Trial Practices.
 
1981e Final repart ••• January, 1981. Trenton, 1981.
 

974.90 New Jersey. Juvenile Justice Task Force. Advisory Committee on
 
J97 "Detenninate/lndeterminate Sentencing"

1981c Final report .•• January, 1981. Trenton, 1981.
 

974.90 New Jersey. Juvenile Justice Task Force. Advisory Committee on
 
J97 "Alternative Dispositions/Community-based Programs.
 
1981 ·final report.~.January, 1981. Trenton, 1981.
 

974.90 New Jersey. County Prosecutors Association.
 
J97 A legislative proposal for juvenile justice. Trenton,
 
1980b 1980.
 

974.90 New Jersey. Legislature. General Assembly. Judiciary, Law
 
J97 Public Safety and Defense Committee. S·ubcor.1l1ittee on Juvenile Just'ice.
 
1980 Report .•• May 8, 1980. Trenton, 1980.
 

Pa rts 1,2,3 

974.90	 New Jersey. Legislature. Geaeral Assembly. JudiciarY,Law
J97	 Public Safety and Defense Committee. Subcommittee on Juvenile Justice. 
1979c Report and recommendations on juvenile violence, vandalism,
 

parental responsibility and the juvenile justice system.

November 8, 1979. Trenton, 1979.
 

974.90 New Jersey. Legislature. General Assembly. Judiciary Committee.
 
J97 Subcommittee on Juvenile Justice.
 
1979' Public hearing ••• held 7-31-79, 8-13-79, 8-28.-79, Middletown~
 

~J'es t Deptford and Jers,ey Ci ty, 1979. 

974.90 New Jersey. Administrative Office of the Courts.
 
J97 Guide for juvenile conference committees appointed
 
1978 by the juvenile and domestic relations courts ••• 'July,
 

1978. Trenton, 1978. 

974.901	 New Jersey Juvenile Delinquency Disposition Commission. 
C35.7	 The impact of" the New Jersey Juvenile Justice Code •••
 

First annual report, September 19, 1986. Trenton, 1986.
 

New Jersey. Supreme Court Committee.
 
Report ••• May 14, 1981. .
 
(107 NJLJ _)

t-tl1 \ 
Ne'i/ Jersey. Supreme Court. Family Division Liason Committee. 

Report ••• July 24, 1986. 
(118 NJLJ 85) 

New Jersey. Supreme Court. Corrmittee on Fami'Jy Division Practice. 
Report ••• July 25, 1985. 
(116 NJLJ 147) 

See also newspaper clipping file "Ne'iJ Jersey-Juvenile.courts-1981 and 1982" in New
 
Jersey Reference Department.
 

Note: Pub1i c hea ri ng, referred to in' 1986 SupremE' Court Commi ttee re'port·--not adocument	 public 



CHAPTER' ....7..7. LAWS OF N. J. 19..9..~
 
APPROVED I.:..~3...:4A
 

[OFFICIAL COPY REPRINT] 

ASSEMBL Y, No. 641 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 19, 1982 

By Assemblymen HERMAN, KERN, DOYLE, THOMPSON, 

KAVANAUGH, GORMLEY, KARCHER, GORMA~ 

VISOTCKY, BOCCHINI, BROWN, PANKOK, D. GALLO, 

ROCCO, JANISZEWSKI, BRYANT, MARSELLA, Assembly­

woman COSTA, Assemblyman MARKERT, Assemblywoman 

PERUN, Assemblymen SCHWARTZ, FORTUNATO, DORIA, 

PATERNITI, MATTHEWS, ZANGARI, FLYNN, GIRGENTI, 

PELLECCHIA, MAZUR, BAER, DEVERIN, LESNIAK, Assem­

blywoman 'WRIGHT, Assemblymen FRANKS, HENDRICKSON, 

WOLF, ROD, KOSCO, SCHUBER, SHUSTED, HARDWICK, 

LACORTE, MILLER, ALBOHN, Assemblywoman BROWN, Assem­

blymen GILL, BENNETT, PALAIA, SMITH, PATERO and 

ADUBATO 

(Without Reference) 

AN ACT concerning juvenile proce'edings and jurisdiction and 

amending and repealing various portions of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as the "New Jersey 

2 Code of Juvenile Justice." 

l' 2. Purposes. This act shall be construed so as to effectuate the 

2 following purposes: 

3 a. To preserve the unity of the family whenever possible and 

4 to provide for the care, protection and, wholesome mental and 

5 physical development of juveniles coming within the provisions 

6 of this act; 

7 b. Consistent with the protection of the public interest, to remove 

8 from children committing delinquent acts certain statutory con-
ExPLANATION-MatteI' enclosed in bold·faeed braekets [thus] in the above bill 

is not enaeted and is intended to be omitted in the law. 
Matter printed in itaJies thus is new maUer. 

Malter enclosed in asterisks or stars has been adopted as follows: 
·-Senate eommittee amendments adopted February 8, 1982. 
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9 sequences of crimInal behavior, and to substitute therefor an ade­

10 quate program of supervision, care and rehabilitation; 

11 c. To separate juveniles from the family environment only when 

1.2 necessary for their health, safety or welfare or in the· interests 

Ii}· of public safety; 

14 d. To secure for each child coming under the jurisdiction of the 

15 court such care, guidance and control, preferably in his own home, 

16 as will conduce to the child's welfare and the best interests of the 

17 s.tate; and when such child is removed from his OWh family, to 

18 secure for him custody, care and discipline- as nearly as possible 

19 equivalent to that which should have been given by his parents. 

20 e. To insure that children under the ju,risdiction of the court are 

21 .wards of the State, subject to the- discipline and entitle-d. to the 

22 protection of the State, which may intervene to safeguard them 

23 from neglect or injury and to enforce the legal obligations due to 

24 them and from them. 

1 3. General definitions. As used in this act:
 

2 a. "Juvenile" means an individual who is under the age of 18
 

3 years.
 

4 b. "Adult" means an individual 18 years of age or older.
 

5 c. "Detention" means the temporary care of juveniles in physi­


() cally restricting facilities pending court disposition.
 

7 d. "Shelter care" means the temporary care of juveniles in
 

8 facilities without physical restriction pending court disposition.
 

9 e. "Commit" means to, transfer legal custody to an institution.
 

10 f. "Guardian" means a person, other than a parent, to whom 

11 legal custody of the child has been given by court order or who is 

12 acting-in the place of the parent or is responsible for the care and 

13 welfare of the juvenile. 

14 g. "Juvenile-family crisis" means behavior, conduct or a condl­

15 tion of a juvenile, parent or guardian or other family member which 

16 presents or results in (1) a serious threat to the well-being and 

17 physical safety of a juvenile, or (2) a serious conflict between a 

18 parent or guardian and a juvenile regarding rules of conduct which 

19 has been manifested by repeated disregard for lawful parental 

2D authority b)T a juvenile or misuse of lawful parental authority by a 

21 parent or guardian, or (3) unauthorized absence by a juvenile for 

22 more than 24 hours from his home, or (4) a pattern of repeated 

23 unauthorized absences from school by a juvenile subject to the 

24 compulsory education provision of Title 18A of the New Jersey 

25 Statutes. 

26 h. "Repetitive disorderly persons offense" means the second or 

27 more disorderly persons offense committed by a juvenile on at least· 
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28' two separate occasions and at different times. 

29 i. "Court" means the Family Court unless a different meaning 
30 is plainly required. 

1 4. Definition of delinqueney. As used in this act, "delinquency" 

2 means the commission of an act by a juvenile which if committed 

3 by an adult would constitute: 

4 a. A crime; 

5 b. A disorderly persons offense or petty disorderly persons 

6 offense; or 

7 c. A violation of any other penal statute, ordinance or regula­

8 tion. 

9 But, the commission of an act which constitutes a violation of 

10 chapters 3, 4, 6 or 8 of Title 39, Motor Vehicles, of the Revised 

11 Statutes, or of any amendment or supplement thereof, by a juvenile 

12 of or over the age of 17 years shall not constitute delinquency as 

13 defined in this act. 

1 5. Exclusive jurisdiction of the court and nature of jurisdiction. 

2 a. Except as otherwise provided by law, the court shall have ex~ 

3 clusive jurisdiction in all cases where it is charged that a juvenile 

.4 has committed an act of delinquency and over all matters relating 

5 to a juvenile-family crisis. Upon the determination that a juvenile 

6 has committed an act of delinquency or that a juvenile-family crisis 

.7 exists, the' COurt may impose such disposition or dispositions over 

8 those persons subject to its jurisdiction consistent with the purposes 

9 of this act. 

10 Such jurisdiction shall extend in these matters over a juvenile 

11 and his parent, guardian or any family member found by the court 

12 to be contributing to a juvenile-family crisis. The court shall, in 

13 accordance with the Rules of Court, clearly specify the responsi­

14 bilities of those subject to its jurisdiction with respect to the plan 

15 of rehabilitation for the juvenile. 

16 b. The court shall have jurisdiction in respect to the custody of 

17 any juvenile who may be held as a material witness in any case 

18 pending in the court. "Whenever a juvenile isa material witness in 

19 any other court, the procedures established by this act shall be 

20 followed. 

21 c. Juveniles who appear before the court in any capacity shall 

22 be deemed to be wards of the court and protected accordingly. 

23 d. Nothing in this act shall affect the jurisdiction of other courts 

24 over offenses committed after a juvenile under the jurisdiction of 

25 the court reaches the age of 18 years. 

1 6. Transfer from other courts. Except as provided in section 4, 

2 and unless jurisdiction has been waived under section 7, if during 
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3 the pendency in any other court of a case charging a person with a 

4 crime, offense or violation, it is ascertained that such person was a 

5 juvenile at the time of the crime, offense or violation charged, such 

6 court shall immediately transfer such case to the family court hav­

7 ing jurisdiction. The family court shall thereupon proceed in the 

8 same manner as if the case had been instituted in that court in the 

9 first instance. 

1 7. Referral to another court without juvenile's consent. 

2 a. On motion of the prosecutor, the court shall, without the 

3 consent of the juvenile, ,vaive jurisdiction over a case and refer 

4 that case from the family court to the appropriate court and prose­

5 cuting authority having jurisdiction if it finds, after hearing, that: 

6 (1) The juvenile was 14 years of age or older at the time of the 

7 charged delinquent act; and 

8 (2) There is probable cause to believe that the juvenile committed 

9 a delinquent act or acts which if committed by an adult would 

10 constitute: 

111 (a) Criminal homicide other than death by auto, robbery 

12 which would constitute a crime of the first degree, aggravated 

13 sexual assault, sexual assault, aggravated assault which would 

14 constitute a crime of the second degree, kidnapping or aggra­

15 vated arson; or 

16 (b) A crime committed at a time when the juvenile had 

17 previously been adjudicated delinquent, or convicted, on the 

18 basis of any of the offenses enumerated in subsection a; (2) 

19 (a); or 

20 (c) A crime committed at a time when the juvenile had 

21 previously been sentenced and confined in an adult penal in. 

22 stitution; or 

23 (d) An offense against a person committed in an aggressive, 

24 violent and willful manner, other than an offense enumerated 

25 in subsection a. (2) (a) of this section, or the unlawful posses­

26 sion of a firearm, destructive device' or other prohibited weapon, 

27 or arson; or 

28 (e) A violation of section 19 of the "Controlled Dangerous 

29 Substances Act" (P. L. 1970, c. 226; C. 24 :21-19) ; or 

30 (f) Crimes which are a part of a continuing criminal activity 

31 in concert with two or more persons and the circumstances of 

32 the crimes show the juvenile has knowingly devoted himself 

33 to criminal activity as a source of livelihood; or 

34 (g) An attempt or conspiracy to commit any of the acts 

35 enumerated in paragraphs (a), (d) or (e) of this subsection; 

36 and 
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37 (3) Except with respect to any of the acts enumerated in sub­

38 section a. (2) (a) of this section or any attempt or conspiracy to 

39 commit any of those acts, the State has shown *[by a preponderance 

40 of the evidence]"" that the nature and circumstances of the charge 

41 or the prior record of the juvenile are sufficiently serious that the 

42 interests of the public require waiver. 

43 ·[(4)]· However, if in any case the juvenile can show .[by a 

44 preponderance of the evidence that he can be rehabilitated]· ·that 

45 the probability of his rehabilitation'" by the use of the procedures, 

46 services and facilities available to the court prior to the juvenile 

47 reaching the age of 19 ·[and the court is satisfied by a weighing of 

48 all of the evidence that the reasons for the waiver are substantially 

49 outweighed by the juvenile's probability for rehabilitation]· ·sub­

49A stantially outweighs the reasons for waiver·, waiver shall not be 

49B granted. 

50 b. In every case where there is a motion seeking waiver, the 

51 prosecutor shall within a reasonable time thereafter file a statement 

52 with the Attorney General setting forth the basis for the motion. 

53 In addition, the court shall, in writing, state its reasons for granting 

54 or denying the waiver motion. The Attorney General shall compile 

55 this information and report its findings to the Legislature 18 months 

56 after the effective date of this act with the objective of developing, 

57 where appropriate, guidelines as to the waiver of juveniles from 

58 the family court. 

59 c. An order referring a case shall incorporate therein not only 

60 the alleged act or acts upon which the referral is premised, but also 

61 all other delinquent acts arising out of or related to the same 

62 transaction. 

63 d. A motion seeking waiver shall be filed by the prosecutor within 

64 30 days of receipt of the complaint. This time limit shall not, 

65 except for good cause shown, be extended. 

1 8. Referral to other court at election of juvenile. Any juvenile 

2 14 years of age or older charged 'with delinquency may elect to 

3 have the case transferred to the appropriate court haviug juris­

4 diction. Any juvenile under 14 years of age charged with an 

5 offense which, if committed by an adult, would constitute murder 

6 under N. J. S. 2C :11-3 may elect to have the case transferred to 

7 the appropriate court having jurisdiction. 

1 9. Effect of referral to other court. 'Vhenever a case is referred 

2 to another court as provided by section 7 or 8, that case shall 

3 thereafter proceed in the same manner as if the case had been 

4 instituted in that court in the first instance. 

1 10. Use of juvenile's testimony at referral hearing. No testimony 
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2 of a juvenile at a hearing pursuant to section 7 or 8 shall be admis­

3 sible for any purpose in any hearing to determine delinquency or 

4 guilt of any offense. 

1 11. Complaints and petitions. a. Complaints charging delin­

2 quency may be assigned by any person who has knowledge of the 

3 facts alleged to constitute delinquency or is informed of such facts 

4 and believes that they are true. The complaint shall be filed with 

5 the clerk of the court and shall set forth: 

6 (1) The name, address, and date of birth of the juvenile; 

7 (2) The name and address of the juvenile's parents or guardian 

8 and, if the juvenile is in custody of some other person, the name 

9 and address of the custodian; 

10 (3) The date, time, manner, and place of the acts alleged as the 

11 basis of the complaint; 

12 (4) A citation of the law or ordinance allegedly violated by the 

13 juvenile; and 

14 (5) The signature of the complainant. 

15 b. Petitions alleging that a juvenile-family crisis exists shall be 

16 signed by court intake services pursuant to 'AI section 8 or P. L. 

17 ..... , c.... (now pending before the Legislature as Assembly Bill 

18 No. *[645]* *644*). The petition shall be filed with the clerk of the 

19 court and shall set forth: 

20 (1) The name, address, and date of birth of the juvenile; 

21 (2) The name and address of the juvenile's parents or guardian 

22 and, if the juvenile is in custody of some other person, the name 

23 and address of the custodian; 

24 (3) The date, time, manner, and place of the behavior, conduct, 

25 or condition alleged as the basis of the petition; and 

26 (4) The signature of the petitioner. 

27 c. Complaints and petitions shall be in such form as prescribed 

28 by the Rules of Court. 

1 12. Taking into custody. a. A juvenile may be taken into custody: 

2 (1) Pursuant to an order or warrant of any court having 

3 jurisdiction; or 

4 (2) For delinquency, when there has been no process issued 

5 by a court, by a law enforcement officer, pursuant to the laws of 

6 arrest and the Rules of Court. 

7 b. Except where delinquent conduct is alleged, a juvenile may 

8 be taken into short-term custody by a law enforcement officer 

9 without order of the court when: 

10 (1) The officer has reasonable grounds to believe that the health 

11 and safety of the juvenile is seriously in danger and taking into 

12 immediate custody is necessary for his protection; 
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13 (2) The officer has reasonable grounds to believe the juvenile has 

14 left the home and care of his parents or guardian without the con­

15 sent of such persons; or 

16 (3) An agency legally charged with the supervision of a child 

17 has notified the law enforcement agency that the child has run 

18 away from out of home placement, provided, however, that in any 

19 case where the law enforcement officer believes that the- juvenile is 

20 an" abused or neglected child" as defined in section 1 of P. L. 

21 1974, c. 119 (C. 9 :6-8.21), the officer shall handle the case pursuant 

22 to the procedure set forth in that act. 

23 c. The taking of a juvenile into custody shall not be construed 

24 as an arrest, but shall be deemed a measure to protect the health, 

25 morals and well being of the juvenile. 

1 13. Short-term custody. a. Under no circumstances shall any 

2 juvenile taken into short-term custody under section 12 of this 

3 act be held more than 6 hours. A juvenile taken into short-term 

4 custody shall not be retained in a detention facility or jail. As 

5 used in this section, the juvenile-family crisis intervention unit 

6 means that unit established pursuant to P. L. . . ., c. 

7 (now pending before the Legislature as Assembly Bill No. *[...]. 

7A ·644·). 

8 b. An officer taking a juvenile into short-term custody shall in­

9 form the juvenile of the reason for custody and shall where possible 

10 transport, or arrange to have the juvenile transported to his home. 

H The officer releasing a juvenile from such custody shall inform 

12 the juvenile's parents or guardian and the juvenile-family crisis 

13 intervention unit of the reason for taking the juvenile into custody 

14 and may, if he believes further services are needed, inform the 

15 .juvenile and his parents of the nature- and location of appropriate 

16 services. 

17 c. A law enforcement officer taking a juvenile into short-term 

18 custody may transport the juvenile to the home of a relative of 

19 the juvenile or to the home of another responsible adult or make 

20 arrangement for such transportation where the officer reasonably 

2:V believes that the child will be provided with adequate care and 

22 supervision and that the child will remain in custody of the adult 

23 until such time as the juvenile-family crisis intervention unit can 

24 bring about the child's return home or an alternative living arrange­

25 ment or out of home placement. A law enforcement officer placing 

26 a juvenile with a relative or responsible adult shall immediately 

27 notify the juvenile-family crisis intervention unit of this fact and 

28 the reason for taking the juvenile into custody. 
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29 d. A law enforcement officer acting reasonably and in good faith 

30 pursuant to this section in releasing a juvenile to a person other 

31 than a parent of a juvenile is immune from civil or criminal liability 

32 for his action. A person other than a parent of the juvenile who 

33 receives a child pursuant to this section and who acts reasonably 

34 and in good faith in doing so is immune from civil or criminal 

35 liability for the act of receiving the child. Immunity shall not 

36 release a person from liability under any other laws, including 

37 the laws regulating licensed child care or prohibiting child abuse 

38 and neglect. 

1 14. Taking into custody; notice to parents. a. Any person taking 

2 a juvenile into custody shall immediately notify the parents, or 

3 the juvenile's guardian, if any, that the juvenile has been taken 

4 into custody. 

1 15. Criteria for placing juvenile in detention. a. Where it will 

2 not adversely affect the health, safety or welfare of a juvenile, the 

3 juvenile shall be released pending the disposition of a case, if any, 

4 to any person or agency provided for in this section upon assurance 

5 being received that such person or persons accept responsibility for 

6 the juvenile and will bring him before the court as ordered. 

7 b. No juvenile shall be placed in detention without the permission 

8 of a judge or the court intake service. 

9 c. A juvenile charged with delinquency may not be placed or 

10 retained in detention under this act prior to disposition, except as 

11 other wise provided by law, unless: 

12 (1) Detention is necessary to secure the presence of the juvenile 

13 at the next hearing as evidenced by a demonstrable record of recent 

14 willful failure to appear at juvenile court proceedings or to remain 

15 where placed by the court or the court intake service or based on 

16 information presented to the court on the record that there is a 

17 likelihood that the juvenile will not appear at the next court pro~ 

18 ceeding; or 

19 (2) The physical safety of persons or property of the community 

20 would be seriously threatened if the juvenile were not detained and 

21 the juvenile is charged with an offense which, if committed by an 

22 adult: 

23 (a) Would constitute a crime, or would constitute a repeti­

24 tive disorderly persons offense, provided that the judge 

25 determines that there is a likelihood that upon adjudication 

26 of delinquency for that disorderly persons offense a custodial 

27 disposition will be ordered, or 

28 (b) Would constitute a high misdemeanor as defined by the 

29 "New Jersey Controlled Dangerous Substances Act" (P. L. 

I' 
I 

I 
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30 1970, c. 226; C. 24:21-1 et seq.). 

31 d. The judge or court intake officer prior to making a decision of 

32 detention shall consider and, where appropriate, employ any of the 

33 following alternatives: 

34 (1) Release to parents; 

35 (2) Release on juvenile's promise to appear at next hearing; 

36 (3) Release to parents, guardian or custodian upon written 

37 assurance to secure the jnveuile's presence at the next hearing; 

38 (4) Release into care of a custodian or public or private agency 

39 reasonably capable of assisting the juvenile to appear at the next 

40 hearing; 

41 (5) Release with imposition of restrictions on activities, associa'­

42 tions, movements and residence reasonably related to securing the 

43 appearance of the juvenile at the next hearing; 

44 (6) Release with required participation in a home detention 

45 program; 

46 (7) Placement in a shelter care facility; or 

47 (8) Imposition of any other restrictions other than detention or 

48 shelter care reasonably related to securing the appearance of the 

49 juvenile. 

50 e. In determining whether detention is appropriate for the 

51 juvenile, the following factors shall be considered: 

52 (1) The nature and circumstances of the offense charged; 

53 (2) The age of the juvenile; 

54 (3) The juvenile's ties to the community; 

55 (4) The juvenile's record of prior adjudications, if any; and 

56 (5) The juvenile's record of appearance or nonappearance at 

57 previous court proceedings. 

58 f. No juvenile 11 years of age or under shall be placed in deten­

59 tion unless he is charged with an offense which, if committed by an 

60 adult, would be a crime of the first or second degree or arson. 

61 g. If the court places a juvenile in detention, the court shall state 

62 on the record its reasons for that detention. 

1 16. Release of juvenile on own recognizance. A juvenile charged 

2 with delinquency may be released at either the police or court level 

3 on his own recognizance if all of the following circumstances have 

4 been met: 

5 a. The nature of the offense charged is not such that a danger 

6 to the community would exist if the juvenile were released; 

7 b. There is no parent, guardian or other appropriate adult 

8 custodian to whom the juvenile could be released and all reasonable 

9 measures have been exhausted by either police or court personnel 

10 -to locate and contact any such person; 
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11 c. The juvenile is at least 14 years of age;
 

12 d. The identity and address of the juvenile are verified through
 

13 a positive form of identification; and
 

14 e. Reasonable certainty exists on the part of the releasing au­


15 thority that upon release, the juvenile will return to school or home
 

16 safely and will appear at his hearing.
 

1 17. Detention of waiver cases. a. If the court waives jurisdiction
 

2 over a case and refers that case to the appropriate court and
 

3 prosecutbg authority, there shall be a hearing before the court
 

4 waiving jurisdiction to decide '\vhether to remand the juvenile to a
 

5 juvenile or adult detention facility. The decision shall be based on
 

6 the best interests of the juvenile and protection of the public, and
 

7 ~all take into account such factors as the juvenile's age and
 

8 maturity, the nature and circumstances of the offense charged, the
 

9 juvenile's prior offense history, the programs at each of the da­

10 tention facilities, and any other relevant factors.
 

11 b. No juvenile who has been waived to an appropriate adult court.
 

12 may be remanded to an adult detention facility prior to the hearing
 

13 provided for in subsection a.
 

1 18. Place of detention or shelter. a. The State Department of
 

2 Corrections shall specify the place where a juvenile may be de­


3 tained; and the. Department of Human Services shall specify where
 

4 a juvenile may be placed in shelter.
 

5 b. No juvenile shall be placed in detention or shelter care in any
 

6 place other than that specified by the State Department of Cor­


7 fections or Department of Human Services as provided in sub­


8 section a.
 

9 c. A juvenile being held for a charge under this act including
 

10 a juvenile who has. reached the age of 18 years after being charged,
 

11 sllaH not be placed in any prison, jailor lockup nor detained in any
 

12 police station, except that if no other facility is reasonably available
 

13 a juvenile may be held in a police station in a place other than one
 

14 designed for the detention of prisoners and apart from any adult
 

15 charged with or convicted of crime for a brief period if such holding
 

16 is necessary to allow release to his parent, guardian, other suitable
 

17 person, or approved facility. No juvenile shall be placed in a deten­


18 tion facility which has reached its maximum population capacity,
 

19 as. designated by the Department of Corrections..
 

20 d. NQ juvenile ~harged with delinquency shall be transferred to
 

2.1 f,l..n ad1;llt county jail solely by reason of having reached agEl 18.
 

22 e. (1) The Department of Corrections. and the Department of
 
23 Human Services, shall promulgate such rules and regulations. from
 
24 time to time as deemed u~e.ssa:ry to establish minimum pb~si~
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25 facility and program standards for juvenile detention facilities or 

26 shelters under their respective supervision. 

27 (2) The Department of Corrections and the Department of 

28 Human Services, in consultation with the appropriate county ad­

29 ministrator of the county facility or shelter, shall assign a maximum 

30 population capacity for each juvenile detention facility or shelter 

31 based on minimum standards for these facilities. 

32 f. (1) ",Vhere either the Department of Correction's or the De­

33 partment of Human Services determines that a juvenile detention 

34 facility or shelter under its control or authority is regularly over 

35 the maximum population capacity or is in willful and continuous 

36 disregard of the minimum standards for these facilities or shelters, 

37 the department may restrict new admissions to the facility or 

38 shelter. 

39 (2) Upon making such determination, the department shall notify 

40 the governing body of the appropriate county of its decision to 

41 impose such a restriction, which notification shall include a written 

42 statement specifying the reasons therefor and corrections to be 

43 made. If the department shall determine that no appropriate action 

44 has been initiated by the administrator of the facility or shelter 

45 within 60 days following such notification to correct the violations 

46 specified in the notification, it shall order that such juvenile deten­

47 tion facility or shelter shall immediately cease to admit juveniles. 

48 The county shall be entitled to a hearing where such a restriction 

49 is imposed by the department. 

50 (3) Any juvenile detention facility or shelter so restricted shall 

51 continue under such order until such time as the department deter­

52 mines that the violation specified in the notice has been corrected 

53 or that the facility or shelter has initiated actions which will ensUre 

54 the correction of said violations. 

55 (4) Upon the issuance of an order to cease admissions to a 

56 juvenile detention facility or shelter, the department shall detel'­

57 mine which other juvenile detention facilities or shelters have ade­

58 quate room for admitting juveniles and shall assign the juveniles 

59 to the facilities or shelters on the basis of available space provided 

60 that the department shall not assign the juvenile to a facility or 

61 shelter where such facility or shelter is at the maximum population. 

62 A juvenile detention facility or shelter ordered to accept a juvenile 

63 shall do so 'within 5 days following the receipt of an order to accept 

64 ,admission of such juvenile. 

65 (5) A juvenile detention facility 01' shelter restricted by an order 

. 66 to cease admissions shall assume responsibility for the transporta.. 

67 tion of a juvenile sent to another juvenile detention facility or 
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68 shelter so long as the order shall remain in effect.
 

69 (6) A facility or shelter receiving juveniles pursuant to para­


70 graph (4) of this subsection shall receive from the sending county
 

71 a reasonable and appropriate per diem allowance for each juvenile
 

72 sent to the facility, such allowance to be used for the custody, care,
 

73 maintenance, and any other services normally provided by the
 

74 county to juveniles in the facility or shelter and which reflects all
 

75 county expenditures in maintaining such juvenile, including a pro­


76 portionate share of all buildings and ground costs, personnel costs,
 

77 including fringe benefits, administrative costs and all other direct
 

78 and indirect costs.
 

79 (7) The governing body of a county whose juvenile detention
 

80 facility or shelter has been prohibited from accepting new admis­


81 sions, and whose juveniles have been assigned to other juvenile
 

82 detention facilities or shelters, shall appropriate an amount to pay
 

83 the county receiving such juveniles for all expenses incurred pur­


84 suant to paragraph (6) of this subsection.
 

1 19. Detention hearing. a. When a juvenile is taken into custody 

2 a compll1int shall be filed forth\vith as provided by the Rules of 

3 Court. The court shall determine whether detention is required 

4 pursuant to the criteria provided for in section 15 of this act. 

5 b. Notice of the detention hearing, either oral or written, stating 

6 the time, place, and purpose of the hearing shall be given to the 

7 juvenile and to his or her parent or parents, or guardian, if any, 

8 if they can be contacted. 

9 c. The detention hearing shall be conducted in accordance with 

10 the Rules of Court and shall be attended by the juvenile and one 

11 or both parents, or guardian, but may take place in the absence 

12 of parent or guardian if such notice or process fails to produce 

13 their attendance. 

14 d. 'When the judge finds that detention is not necessary or re­

15 quired, the court shall order the juvenile's release and may place 

16 such conditions, if any, upon release as are consistent with the 

17 purposes of this act, Rules of Court, and as are provided for in 

18 section 15 of this act. 

1ge. The initial detention hearing shall be held no later than the 

20 morning following the juvenile's placement in detention including 

21 weekends and holidays. 

22 f. If a delinquency complaint has not been filed by the time the 

23 initial detention hearing has been held, the juvenile shall be re­

24 leased from custody immediately. 

25 g. 'When the court determines that detention is necessary pur­

. 26 .suantto. section 15 of this act, the court order continuing the 
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27 juvenile's detention shall be supported by reasons and findings of 

28 fact on the record. 

29 h. If the juvenile IS not represented by counsel at the initial 

30 detention hearing and if the court continues his detention after the 

31 hearing, the court shall forthwith schedule a second detention 

32 hearing to be held within 2 court days thereafter at which time the 

33 juvenile shall be represented by counsel as provided by the Rules 

34 of Court. 

35 i. There shall be a probable cause determination where a juvenile 

36 has been charged with delinquency and has been placed in deten­

37 tion, within 2 court days after the initial hearing or, where a second 

38 detention hearing is necessary pursuant to subsection h. of this 

39 section, at that hearing. 

40 j. A detention review hearing with counsel shall be held within 

41 14 court days of the prior detention hearing and if detention is 

42 continued, detention review hearings shall be held thereafter at 

43 intervals not to exceed 21 court days. 

44 k. When a juvenile is detained, an adjudicatory hearing shall be 

45 held no later than 30 days from the date of detention. If no ad­

46 judicatory hearing is held within 30 days, the court shall, within 

47 72 hours of a motion by the juvenile, fix a date certain for the 

48 adjudicatory hearing unless an extension is granted by the court 

49 for good cause shown. Written notice of any application for a post­

50 ponement shall be sent to the juvenile's counsel who shall have the 

51 right to be heard on the application. 

1 20. Right to counsel. a. A juvenile shall have the right, as pro­

2 vided by the Rules of Court, to he represented by counsel at every 

3 critical stage in the proceeding which, in the opinion of the court 

4 may result in the institutional commitment of the juvenile. 

5 b. During every court proceeding in a delinquency case, the 

6 waiving of any right afforded to a juvenile shall be done in the 

7 following manner: 

8 (1) A juvenile who is found to be competent may not waive, any 

9 rights except in the presence of and after consultation with counsel, 

10 and unless a parent has first been afforded a reasonable opportunity 

11 to consult with the juvenile and the juvenile's counsel regarding 

12 this decision. The parent or guardian may not waive the rights 

13 of a competent juvenile. 

1.4 (2) Any such waiver shall be executed in writing or recorded. 

15 Before the court may accept a waiver, the court shall question the 

16 juvenile and his counsel to determine if the juvenile is knowingly, 

17 willingly and voluntarily' waiving his right. If the court finds after 
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18 questioning the juvenile that the waiver is not being made volUIl­


19 tarily and intelligently, the waiver shall be denied.
 

20 (3) An incompetent juvenile may not waive any right. A
 

21 guardian ad litem shall he appointed for the juvenile who may
 

22 waive rights after consultation with counsel for the juvenile, and
 

23 the juvenile.
 

24 (4) Waivers shall be executed in the language regularly spoken
 

25 by the juvenile.
 

1 21. Rights of juveniles. All defenses available to an adult charged 

2 with a crime, offense or violation shall be available to a juvenile 

3 charged with committing an act or delinquency. 

4 All rights guaranteed to criminal defendants by the Constitution 

5 of the United States and the Constitution of this State, except the 

6 right to indictment, the right to trial by jury and the right to bail, 

7 shall be applicable to cases arising under this act. 

1 22. Dispositional hearing. Where a juvenile is adjudicated de­

2 linquent, the disposition of the case shall be entered within 30 

3 days of such adjudication if the juvenile has been placed in a de­

4 tention center or shelter-care facility. If the juvenile is so placed 

5 and no disposition of the case is made after 30 days, the court shall, 

6 upon motion of the juvenile, fix a date certain for the dispositional 

7 hearing which shall be within 10 days of the motion, unless an 

8 extension is granted by the court for good cause shown. Disposition 

9 shall be made in all other cases within 60 days unless an extension 

10 is granted by the court where good cause is shown. The court shall 

11 provide written notice to the proper parties as to the date, time and 

12 place of such hearing and do so sufficiently in advance of the 

13 hearing to allow adequate time for preparation. 

1 23. Predispositional evaluation. a. Before making a disposition, 

2 the court may refer the juvenile to an appropriate individual, 

3 agency or institution for examination and evaluation. 

4 b. In arriving at a disposition, the court may also consult with 

5 such individuals and agencies as may be appropriate to the juve­

6 nile's situation, including the county probation department, the 

7 Division of Youth and Family Services, school personnel, clergy, 

8 law enforcement authorities, family members and other interested 

9 and knowledgeable parties. In so doing, the court may convene a 

10 predispositional conference to discuss and recommend disposition. 

1 24. Disposition of delinquency cases. a. In determining the ap­


2 propriate disposition for a juvenile adjudicated delinquent the
 

3 court shall weigh the following factors:
 

4 (1) The nature and circumstances of the offense;
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5(2) The degree of injury to persons or damage to property 

6 caused by the juvenile's offense; 

7 (3) The juvenile's age, previous record, prior social service re­

8 ceived and out-of-home placement history; 

9 (4) Whether the disposition supports family strength, responsi­

10 bility and unity and the well-being and physical safety of the 

11 juvenile; 

12 (5) 'Whether the disposition provides for reasonable participa­

13 tion by the child's parent, guardian, or custodian, provided, how­

14 ever, that the failure of a parent or parents to cooperate in the 

15 disposition shall not be weighted against the juvenile in arriving 

16 at an appropriate disposition; 

17 (6) Whether the disposition recognizes and treats the unique 

18 physical, psychological and social characteristics and needs of the 

19 child; 
20 (7) Whether the disposition contributes to the developmental 

21 needs of the child, including the academic and social needs of the 

22 child where he has mental retardation or learning disabilities; and 

23 (8) Any other circumstances related to the offense and the' 

24 juvenile's social history as deemed appropriate by the court. 

25 b. If a juvenile is adjudged delinquent the court may order in­

26 carceration pursuant to section 25 of this act or anyone or more 

27 of the following dispositions: 

28 (1) Adjourn formal entry of disposition of the case for a period 

29 not to exceed 12 months for the purpose of determining whether the 

30 juvenile makes a satisfactory adjustment, and if during the period 

31 of continuance the juvenile makes such an adjustment, dismiss the 

32 complaint; 
33 (2) Release the juvenile to the supervision of his or her parent 

34 or guardian; 
35 (3) Place the juvenile on probation to the chief probation officer 

36 of the county or to any other suitable person who agrees to accept 

37 the duty of probation supervision for a period not to exceed 3 years 

38 upon such written conditions as the court deems will aid rehabili­

39 tation of the juvenile; 
40 (4) Transfer custody of the juvenile to any relative or other 

41 person determined by the court to be qualified to care for the 

42 juvenile; 

43 (5 ) Place the juvenile under the care of the Department of 

44 Human Services under the responsibility of the Division of Youth 

45 and Family Services pursuant to P. L. 1951, c. 138, s. 2(c) (C. 

46' SO :4C-2 (c» for the purpose of providing s.ervices. in or out of 
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47 the home. 'Within 14 days, unless for good cause shown, but not 

48 later than 30 days, the Department ·of Human Services shall submit 

49 to the court a service plan, which shall be presumed valid, detailing 

50 the specifics of any disposition order. rrhe plan shall be developed 

51 within the limits of fiscal and other resources available to the 

52 department. If the court determines that the service plan is inap­

53 propriate, given existing resources, the department may request a 

54 hearing on that determination; 

55 (6) Place the juvenile under the care and custody of the Com­

56 missioner of the Department of Human Services for the purpose of 

57 receiving the services of the Division of Mental Retardation of that 

58 department, provided that the juvenile has been determined to be 

59 eligible for those services under P. L. 1965, c. 59, s.16 (C. 30 :4-25.4) ; 

60 (7) Commit the juvenile, pursuant to the laws governing civil 

61 commitment, to the Department of Human Services under the 

62 responsibility of the Division of Mental Health and Hospitals for 

63 the purpose of placement in a suitable public or private hospital 

64 or other residential facility for the treatment of persons who are 

65 mentally ill, on the ground that the juvenile, if not committed, would· 

66 be a probable danger to himself or others or property by reason of 

67 mental. illness; 

68 (8) Fine the juvenile an amount not to exceed the maximum 

69 provided by law for such a crime or offense if committed by an 

70 adult and which is consistent with the juvenile's income or ability 

71 to pay and financial responsibility to his family, provided that the. 

72 fine is specially adapted to the rehabilitation of the juvenile or to 

73 the deterrence of the type of crime or offense. If the fine is not paid 

74 due to financial limitations, the fine may be satisfied by requiring 

75 the juvenile to submit to any other appropriate disposition provided 

76 for in this section; 

77 (9) Order the juvenile to make restitution to a person or entity 

78 who has suffered loss resulting from personal injuries or damage 

79 to property as a result of the offense for which the juvenile has 

80 been adjudicated delinquent. 'rhe court may determine the reason­

81 able amount, terms and conditions of restitution. If the juvenile 

82 participated in the offense with other persons, the participants 

83 shall be jointly and severally responsible for the payment of resti­

84 tution. The court shall not require a juvenile to make full or partial 

85 restitution if the juvenile reasonably satisfies the court that he does 

86 not have the means to make restitution and could not reasonably 

87 acquire the.means to pay restitution; 

88 .(10) Order that the juvenile perform community services under. 

89 the supervision of a probation department or other agency or indi­
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90 vidual deemed appropriate by the CDurt. Such service shall be 

91 compulsory and reasonable in terms of nature and duration. Such 

92 services may be performed without compensation, provided that 

93 any money earnen by the jnvenile from the performance of com­

94 munity services may be applied towards any payment of restitution 

95 or fine which the court has ordered the juvenile to pay; 

96 (11) Order that the juvenile participate in work programs which 

97 are designed to provide job skills and specific employment training 

98 to enhance the employability of job participants. Such programs 

99 may be without compensation, provided that any money earned by 

100 the juvenile from participation in a work program may be applied 

101 towards any payment of restitution or fine which the court has 

102 ordered the juvenile to pay; 

103 (12) Order that the juvenile participate in programs empha­

104 sizing self-reliance, such as intensive outdoor programs teaching 

105 survival skills, including but not limited to camping, hiking and' 

106 other appropriate activities; 

107 (13) Order that the juvenile participate in a program of academic 

108 or vocational educational or counseling, such as a youth service 

109 bureau, requiring attendance at sessions designed to afford access 

110 to opportunities for normal growth and development. This may 

111 require attendance after school, evenings and weekends; 

112 (14) Place the juvenile in a suitable residential or nonresidential 

113 program for the treatment of alcohol or narcotic abuse, provided 

114 that the juvenile has been determined to be in need of such ser­

115 vices; or 

116 (15) Order the parents or guardian of the juvenile to participate 

117 in appropriate programs or services when the court has found 

118 either that such person's omission or conduct was a significant 

119 contributing factor towards the commission of the delinquent act, 

120 or, under its authority to enforce litigant's rights, ~hat such per­

121 son's omission or conduct has been a significant contributing factor 

122 towards the ineffective implementation of a court order previously 

123 entered in relation to the juvenile; 

124 (16) (a) Place the juvenile in a nonresidential program operated 

125 by a public or private agency, providing intensive services to juve­

126 niles for specified hours, which may include education, counselling 

127 to the juvenile and the juvenile's family if appropriate, vocational 

128 training, employment counselling, work or other services; or 

129 (b) Place the juvenile under the custody of the Department of 

130 Corrections for placement with any private group home or private 

131 residential facility with which the department has entered into a 

132 purchase of service contract; 
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133 (17) Instead of or in addition to any disposition made according 

134 to this section, the court may postpone, suspend, or revoke for a 

135 period not to exceed 2 years the driver's license, registration cer­

136 tificate, or both of any juvenile who used a motor vehicle in the 

137 course of committing an act for which he was adjudicated delin­

138 quent. In imposing this disposition and in deciding the duration of 

139 the postponement, suspension, or revocation, the court shall con~ 

140 sider the severity of the delinquent act and the potential effect of 

141 the loss of driving privileges on the juvenile's ability to be reha­

142 bilitated. Any postponement, suspension, or revocation shall be 

143 imposed consecutively with any custodial commitment; or 

144 (18) Order that the juvenile satisfy any other conditions reason~ 

145 ably related to the rehabilitation of the juvenile. 

146 c. (1) If the juvenile, detention facility in the county in which 

147 the juvenile has been adjudicated delinquent has a juvenile deten­

148 tion facility meeting the physical and program standards estab­

149 lished pursuant to this subsection by the Department of Corrections, 

150 the court may, in addition to any of the dispositions enumerated 

151 in this subsection, incarcerate the juvenile in a youth detention 

152 facility for a term not to exceed 60 consecutive days. The Depart­

153 ment of Corrections shall promulgate such rules and regulations 

154 from time to time as deemed necessary to establish minimum physi­

155 cal facility and program standards for the use of juvenile detention 

156 facilities pursuant to this subsection. 

157 (2) No juvenile may be incarcerated in any county detention 

158 facility unless the county has entered into an agreement with the 

159 Department of Corrections concerning the use of the facility for 

160 sentenced juveniles. Upon agreement with the county, the Depart­

161 ment of Corrections shall certify detention facilities which may 

162 receive juveniles sentenced pursuant to this subsection and shall 

163 specify the capacity of the facility that may be made available to 

164 receive such juveniles; provided, however, that in no event shall 

165 the number of juveniles incarcerated pursuant to this subsection 

166 exceed 50% of the maximum capacity of the facility. 

167 (3) The court may fix a term of incarceration under this sub­

168 section where: 

169 (a) The act for which the juvenile was adjudicated delin­

170 quent, if committed by an adult, would have constituted a crime 

171 or repetitive disorderly persons offense; 

172 (b) Incarceration of the juvenile is consiBtent with the re­

173 habilitative goals of this act and the court is clearly convinced 

174 that the aggravating factors substantially outweigh the miti­

175 gating factors as set forth in section 25 of this act; and 
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176 (c) The detention facility has been certified for admission 

177 of adjudicated juveniles pursuant to paragraph (2). 

178 (4) If as a result of incarcerations of adjudicated juveniles pur­

179 suant to this subsection, a county is required to transport a pre­

180 disposition juvenile to a juvenile detention facility in another 

181 county, the costs of such transportation shall be borne by the 

182 Department of Corrections. 

183 d. Whenever the court imposes a disposition upon an adjudicated 

184 delinquent which requires the juvenile to perform a community 

185 service, restitution, or to participate in any other program provided 

186 for in this section other than subsection c., the duration of the 

187 juvenile's mandatory participation in such alternative programs 

188 shall extend for a period consistent with the program goal for the 

189 juvenile and shall in no event exceed 1 year beyond the maximum 

190 duration permissible for the delinquent if he has been committed 

191 to a correctional institution. 

1 25. Incarceration-Aggravating and mitigating factors. a.
 

2 ""[Where the court is clearly convinced that the aggravating factors
 

3 substantially outweigh the mitigating factors, as set forth in
 

4 paragraphs (1) and (2) of this subsection, the court may fix a
 

5 term of incarceration.]""
 

6 (1) In determining whether incarceration is an appropriate dis­


7 position, the court shall consider the following aggravating cir­


8 cumstances:
 

9 (a) The fact that the nature and circumstances of the act,
 

10 and the role of the juvenile therein, was committed in an
 

11 especially heinous, cruel, or depraved manner;
 

12 (b) The fact that there was grave and serious harm inflicted
 

13 on the victim and that based upon his age or mental capacity
 

14 the juvenile knew or reasonably should have known that the
 

15 victim was particularly vulnerable or incapable of resistance
 

16 due to advanced age, disability, ill-health, or extreme youth,
 

17 or was for any other reason substantially incapable;
 

18 (c) The character and attitude of the juvenile indicate that
 

19 he is lil\:ely to commit another delinquent or criminal act;
 

20 (d) The juvenile's prior record and the serioumess of any
 

21 acts for which he has been adjudicated delinquent;
 

22 (e) The fact that the juvenile committed the act pursuant
 

23 to an agreement that he either payor be paid for the commis­

24 sian of the act and that the pecuniary incentive was beyond
 

25 that inherent in the act itself;
 

26 (f) The fact that the juvenile committed the act against a
 

27 policeman or other law enforcement officer, correctional em­
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28 ployee or fireman, acting in the performance of his duties 

29 while in uniform or exhibiting evidence of his authority, or 

30 the juvenile committed the act because of the status of the 

31 victim as a public servant; 

32 (g) The need for deterring the juvenile and others from 

33 violating the law; 
I~ 

34 (h) The fact that the juvenile knowingly conspired with 

35 

36 

others as an organizer, supervisor, or manager to commit 

continuing criminal activity in concert with two or more per­ f 
37 sons and the circumstances of the crime show that he has 

38 knowingly devoted himself to criminal activity as part of an 

39 ongoing business activity; 

40 (i) The fact that the juvenile on two separate occasions 

41 was adjudged a delinquent on the basis of acts which if com­

42 mitted by an adult would constitute crimes. 

43 (2) In determining whether incarceration is an appropriate 

44 disposition the court shall consider the following mitigating 

45 circumstances: 

46 (a) The child is under the age of 14; 

47 (b) The juvenile's conduct neither caused nor threatened 

48 serious harm; 

49 (c) The juvenile did not contemplate that his conduct would 

50 cause or threaten serious harm; 

51 (d) The juvenile acted under a strong provocation; 

52 (e) There were substantial grounds tending to excuse or 

53 justify the juvenile's conduct, though failing to establish a 

54 defense; 

55 (f) The victim of the juvenile's conduct induced or facili­

56 tated its commission; 

57 (g) The juvenile has compensated or will compensate the 

58 victim for the damage or injury that the victim has sustained, 

59 or will participate in a program of community service; 

60 (h) The juvenile has no history of prior delinquency or 

61 criminal activity or has led a law-abiding life for a substantial 

62 period of time before the commission of the present act; 

63 (i) The juvenile's conduct was the result of circumstances 

64 unlikely to recur; 

65 (j) The character and attitude of the juvenile indicate that 

66 he is unlikely to commit another delinquent or criminal act; 

67 (k) The juvenile is particularly likely to respond affirma­

68 tively to noncustodial treatment; 

69 (1) The separation of the juvenile from his family by incar­

70 ceration of the juvenile would entail excessive hardship to 

71 himself or his family; 
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72 (m) The willingness of the juvenile to cooperate with law 

73 enforcement authorities; 

74 (n) The conduct of the juvenile was substantially influenced 

75 by another person more mature than the juvenile. 

76 b. (1) There shall be a presumption of nonincarceration for any 

77 crime or offense of the fourth degree or lesB committed by a 

78 juvenile who has not previously been adjudicated delinquent or con­

79 victed of a crime or offense. 

80 (2) Where incarceration is imposed, the court shall consider 

81 the juvenile's eligibility for release under the law governing parole. 

82 c. The following juveniles shall not be committed to a State 

.83 correctional facility: 

84 (1) Juveniles age 11 or under unless adjudicated delinquent for 

85 the crime of arson or a crime which, if committed by an adult, 

86 would be a crime of the first or second degree; and 

87 (2) Juveniles who are developmentally disabled as defined m 

88 paragraph (1) of subsection a. of section 3 of P. L. 1977, c. 82 

89 (C. 30 :6D-3a(1)). 

90 d. (1) When the court determines that, based on the considera­

91 tion of all the factors set forth in subsection a., the juvenile shall 

92 be incarcerated, unless i~ orders the incarceration pursuant to 

93 subsection c. of section 24 of this act, it shall state on the record 

94 the reasons for imposing incarceration, including any findings with 

95 regard to these factors, and commit the juvenile to a suitable in­

96 stitution maintained by the Department of Corrections for the 

97 rehabilitation of delinquents pursuant to the conditions set forth 

98 in this subsection and for terms not to exceed the maximum terms 

99 as provided herein for what would constitute the following crimes 

100 if committed by an adult: 

101 (a) Murder under N. J. S. 2C :11-3a(1) or (2) 20 years 

102 (b) Murder under N. J. S. 20 :11-3a(3) 10 years 

103 (c) Crimes of the first degree, except murder 4 years 

104 (d) Crime of the second degree 3 years 

105 (e) Crime of the third degree . . . . . . . . . . . . . . . . . . 2 years 

106 (f) Crime of the fourth degree . . . . . . . 1 year 

107 (g) Disorderly persons offense. . . . . . . . . . . . . . . . 6 months 

108 (2) The period of confinement shall continue until the appro­

109 priate paroling authority determines that such a person should 

110 be paroled; except that in no case shall the period of confinement 

111 and parole exceed the maximum provided by law for such offense. 

112 However, if a juvenile is approved for parole prior to serving 

113 one-third of any term imposed for any crime of the first, second 

114 or third degree, including any extended term imposed pursuant to 

115 paragraph (3) or (4) of this subsection, or one-fourth of any term 
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116 imposed for any other crime the granting of parole shall be subject 

117 to approval of the sentencing court. ·Prior to approving parole, the 

118 court shall give the prosecuting attorney notice and an opportunity 

119 to be heard." If the court denies the parole of a juvenile pursuant to 

120 this paragraph it shall state its reasons in writing and notify the 

121 parole board, the juvenile*[,]* *and* the juvenile's attorney *[and 

122 the prosecuting attorney]*. The court shall have 30 days from the 

123 date of notice of the pending parole to exercise the power granted 

124 under this paragraph. If the court does not respond within that 

124A time period, the parole will be deemed approved. 

125 Any juvenile committed under this act who is released on parole 

126 prior to the expiration of his maximum term may be retained 

127 under parole supervision for a period not exceeding the unserved 

128 portion of the term. The Parole Board, the juvenile, his attorney, 

129 his parent or guardian or, with leave of the court any other in­

130 terested party, may make a motion to the court, with notice to the 

131 prosecuting attorney, for the return of the child from a correctional 

132 institution prior to his parole and provide for an alternative 

133 disposition which would not exceed the duration of the original 

134 time to be served in the institution. Nothing contained in this 

135 paragraph shall be construed to limit the authority of the Parole 

136 Board as set forth in N. J. S. 30 :4-123.59. 

137 (3) Upon application by the prosecutor, the court may sentence 

138 a juvenile who has been convicted of a crime of the first, second, 

139 or third degree if committed by an adult, to an extended term of 

140 incarceration beyond the maximum set forth in paragraph (1) of 

141 this subsection, if it finds that the juvenile was adjudged delin­

142 quent on at least two separate occasions, for offenses which, if 

143 committed by an adult, would constitute a crime of the first or 

144 second degree, and was previously committed to an adult or juvenile 

145 State correctional facility. The extended term shall not exceed 5 

146 additional years for an act which would constitute murder and shall 

147 not exceed 2 additional years for all other crimes of the first degree 

148 or second degree, if committed by an adult, and 1 additional year 

149 for a crime of the third degree, if committed by an adult. 

150 (4) Upon application by the prosecutor, when a juvenile is before 

151 the court at one time for disposition of three or more unrelated 

152 offenses which, if committed by an adult, would constitute crimes 

153 of the first, second or third degree and which are not part of the 

154 same transaction, the court may sentence the juvenile to an ex­

155 tended term of incarceration not to exceed the maximum of the 

156 permissible term for the most serious offense for which the juvenile 

157 has been adjudicated plus 2 additional years. 
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1 26. Retention of jurisdiction. a. The court shall retain jurisdic­

2 tion over any case in which it has entered a disposition under para­

3 graph 7 of subsection b. of subsection c. of section 24 of this act or 

4 under section 25 of this act for the duration of that disposition of 

5 commitment or incarceration and may substitute any disposition 

6 otherwise available to it under section 24 other than incarceration. 

7 b. Except as provided for in subsection a., the court shall retain 

8 jurisdiction over any case in which it has entered a disposition 

9 under section 24 of this act and may at any time for the duration 

10 of that disposition, if after hearing, and notice to the prosecuting
 

11 attorney, it finds violation of the conditions of the order of disposi­


12 tion, substitute any other disposition which it might have made
 

13 originally.
 

14 c. The court may by its order retain jurisdiction in any other
 

15 case.
 

1 27. Disposition of juvenile-family crisis. a. The court may order
 

2 any disposition in a juvenile-family crisis provided for in para­


3 graphs (2), (4), (5), (6), (7) and (13) of subsection b. of section
 

4 24 of this act or other disposition specifically provided for in P. L.
 

5 , c. (now pending before the Legislature as Assem­


6 bly Bill No. ·[645]· ·644·).
 

7 b. No juvenile involved in a juvenile-family crisis shall be com­


8 rnitted to or placed in any institution or facility established for the
 

9 care of delinquent children or in any facility, other than an institu­

10 tion for the mentally retarded, a mental hospital or facility for the
 

11 care of persons addicted to controlled dangerous substances, which
 

12 physically restricts such juvenile committed to or placed in it.
 

1 28. Termination of orders of disposition. Any order of disposi­


2 tion entered in a case under this act shall terminate when the
 

3 juvenile who is the subject of the order attains the age of 18, or 1
 

4 year from the date of the order whichever is later unless such order
 

5 involves incarceration or is sooner terminated by its terms or by
 

6 order of the court. Any agency providing services pursuant to any
 

7 court ordered disposition shall give prior notice to the court at
 

8 least 30 days before terminating these services which notice shall
 

9 include the date of intended termination.
 

1 29. Effect of disposition. No disposition under this act shall
 

2 operate to impose any of the civil disabilities ordinarily imposed
 

3 by virtue of a criminal conviction, nor shall a juvenile be deemed
 

4 a criminal by reason of such disposition.
 

5 The disposition of a case under this act shall not be admissible
 

6 against the juv(~nile in any criminal or penal case or proceeding in
 

7 any other court except for consideration in sentencing, or as other­


S wise provided by law.
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1 30. Juvenile Delinquency Disposition Commission. 

2 a. There is created a Juvenile Delinquency Disposition Commis­

3 sian of 17 members consisting of two members of the Senate, no 

4 more than one of whom shall be of the same political party, ap­

5 pointed by the President of the Senate; two members of the General 

6 Assembly, no more than one of whom shall be of the same political 

7 party, appointed by the Speaker of the General Assembly; the 

8 Chief Justice of the Supreme Court or his designee; the Attorney 

9 General or his designee; the Public Advocate or his designee; the 

10 chairman of the State Parole Board or his designee; the Com­

n missioner of the Department of Corrections or his designee; the 

12 Commissioner of the Department of Human Services or his 

13 designee; the President of the County Prosecutors Association of 

14 New Jersey, or his designee; the President of the New Jersey 

15 Association of Counties, or his designee; the President of the 

16 League of Municipalities, or his designee; the Commissioner of the 

17 Department of Health or his designee; and three public members 

18 to be appointed by the Governor. The legislative members shall 

19 serve for terms coextensive with their respective terms as a member 

20 of the House of the Legislature from which they are appointed and 

21 each public member shall serve for a term of 3 years. Members shall 

22 be eligible for reappointment to the commission, and vacancies in 

23 the commission shall be filled in the same manner as the original 

24 appointment, but for the unexpired term only. The members of the 

25 commission shall serve without compensation, but shall be reim­

26 bursed for necessary expenses actually incurred in the performance 

27 of their duties under this act. The commission shall choose a chair­

28 man from among its members and appoint a secretary who need not 

29 be a member of the commission. 

30 b. It shall be the duty of the commission to study and review all 

31 aspects of the juvenile justice system relating to the disposition of 

32 persons adjudged delinquent as provided in section 24 and section 

33 25 of this act. r.I.'he commission shall compile, on a county by county 

34 basis, the individual case data on the age, sex and race of juveniles 

35 receiving dispositions, the availability and interrelationship of 

36 dispositions between the Department of Corrections and the 

37 Department of Human Services and the reasons for the utilization 

38 of the various dispositions and incarceration as a disposition pur­

39 suant to procedures established by the Administrative Office of the 

40 Courts and report its findings to the Governor and Legislature 18 

41 months from the effective date of this act. This information should 

42 be reviewed with the objective of developing, where appropriate, 

43 guidelines as to the disposition of juveniles adjudicated delinquent. 
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44 a. The. commission shall be entitled to call to its assistance and 

45 avail itself of the services of such employees of the State and the 

46 political subdivisions thereof as it may require and as may be 

47 available to it for said purpose, and to employ such professional, 

48 stenographic, and clerical assistants and incur such traveling and 

49 other miscellaneous expenses as it may deem necessary in order 

50 to perform its duties, and as may be within the limits of funds 

51 appropriated or otherwise made available to it for said purposes. 

52 d. After its first report, the commission shall file annually with 

53 the Governor and the Legislature a report containing its findings 

54 and recommendations concerning the disposition of juvenile 

55 offenders. Additionally, the commission shall report to the 

56 Governor and the Legislature on the operation of subsection c. of 

57 section 24 of this act 24 months from the effective date of this act. 

1 31. N. J. S. 2A :4-41 is amended to read as follows: 

2 2A :4-41. Except as otherwise provided by law, all [All] expenses 

3 incurred in complying with the provisions of this chapter shall be a 

4 county charge. 

1 32. N. J. S. 2C :4-11 is amended to read as follows: 

2 2C :4-11. Immaturity Excluding Criminal Conviction; Transfer 

3 of Proceedings to [Juvenile] Family Court. 

4 a. A person shall not be tried for or convicted of an offense if: 

5 (1) At the time of the conduct charged to constitute the offense 

6 he was less than 14 years of age, in which case the [juvenile and 

7 domestic relations court] family court shall have exclusive jurisdic­

8 tion unless pursuant to section 8 of the "New Jersey Code of 

9 Criminal Justice" the juvenile has demanded indictment and trial 

10 by jury; or 

11 (2) At the time of the conduct charged to constitute the offense 

12 he was 14, 15, 16 or 17 years of age, unless: 

13 (a) The, [juvenile and domestic relations] family court has no 

14 jurisdiction over him; 

15 (b) The [juvenile and domestic relations] family court has, 

16 pursuant to [Po L.1973, c. 306, s. 7 (C. 2A:4-48)J, section 7 of "New 

17 Jersey Code of Criminal Justice" entered an order waiving jurisdic­

18 tion and referring the case to the county prosecutor for the institu­

19 tion of criminal proceedings against him; 

20 (c) The juvenile has, pursuant to [Po L. 1973, C. 306, S. 8 (C. 

21 2A:4-49)], section 8 of the "New Jersey Code of Criminal Justice" 

22 demanded indictment and trial by jury. 

23 b. No court shall have jurisdiction to try and convict a person of 

24 an o'ffense if criminal proceedings against him are barred by sub­

25 section a. of this section. When it appears that a person charged 
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.26 with the commission of an offense may be of s:uchan age that 

27 proceedings may be barred under subsection a. of this section, the 

28 court shall hold a hearing thereon, and the burden shall be on [the 

29 prosecution] such person to establish to the satisfaction of the 

30 court that the proceeding is [not] barred upon such grounds. If the 

31 court determines that the proceeding is barred, custody of the 

32 person charged shall be surrendered to the [juvenile and domestic 

33 relations] family court and the case, including all papers and 

34 processes relating thereto shall be transferred. 

1 33. Repealer. All acts and parts of acts inconsistent with this 

2 act are superseded and repealed, and without limiting the general 

3 effect of this act in superseding and repealing acts so inconsistent 

4 herewith, the following sections, acts and parts of acts, together 

5 with all amendments and supplements thereto, are specifically 

6 repealed: 

7 New Jersey Statutes sections: 

8 2A :4-1 to 2A:4-4 both inclusive; 

9 -[2A :4-5 tole 2A :4-7 -(both inclusive]-; 

10 2A:4-8 and 2A :4-9 ; 

11 2A :4-12 and 2A :4-13; 

12 2A :4-18 and 2A :4-19; 

13 2A:4-31; 

14 2A:4-34; 

15 2A:4-36; 

16 2A:4-38; 

17 2A:4-40; 

18 Pamphlet Laws: 

19 Laws of 1970, c. 155-, s. 2- (C. 2A :4-4a) ; 

20 Laws of 1955, c. 26 -s. 2 and s. 3- (C. 2A:4-4.1 and C. 2A:4-4.2); 

21 -[Laws of 1958, c.129 (C. 2A:4-4.3); 

22 Laws of 1968, c. 440 (C. 2A:4-4a. and C. 2A:4-4b.); 

23 Laws of 1964, c. 97 (C. 2A :4-4.4) ; 

24 Laws of 1964, c. 122 (C. 2A :4-4.5 and C. 2A :4-4.6) ; 

25 Laws of 1965, c. 74 (C. 2A:4-4.7); 

26 Laws of 1971, c. 467 (C. 2A :4-4.9) ; 

27 Laws of 1976, c. 70 (C. 2A :4-4.10) ; 

28 Laws of 1978, c.149 (C. 2A:4-4.11) ;]­

29 Laws of 1969, c. 55 (C. 2A :4-7.1 to C. 2A :4-7.3 both inclusive) ; 

30 Laws of 1971, c. 44 (C. 2A:4-7.4) ; 

31 Laws of 1964, c.152 (C. 2A:4-13.1); 

32 Laws of 1968, c. 202 (C. 2A :4-19.1) ; 

33 Laws of 1973, c. 306 (C. 2A :4-42 to C. 2A :4-67 both inclusive). 

,

•
 

f.
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·[35.]· ·34.· This act shall take effect on September 1, 1983 but 

shall remain inoperative unless and until the following bills now 

pending before the Legislature as Assembly Bill No,. 642, Assembly 

Bill No. 643, Assembly Bill No. 644, and Assembly Bill No. 645 are 

enacted into law; provided, however, that !I<[paragraph 18 of sub­

section b.]· • subsection c.· of section 24 of this act shall expire 48 

months following the effective date of this act. 



974.90	 New Jersey. Juvenile Justice Task Force. Advi sory Committee on 
< '." 

J97 Pre-Trial Practices.
 
1981e Final report ... January, 1981. Trenton, 1981.
 

974.90 New Jersey. Juvenile Justice Task Force. Advi sory Committee on
 
J97 IIDetenninate/lndetenninate Sentencing"
 
1981c Final report ... January, 1981. Trenton, 1981.
 

974.90 New Jersey. Juvenile Justice Task Force. Advisory Committee on
 
J97 lIAlternative Dispositions/Community-based Programs.

1981 final report ••• January, 1981. Trenton, 1981.
 

974.90 New Jersey. County Prosecutors Association.
 
J97 A legislative proposal for juvenile justice. Trenton,
 
1980b 1980.
 

974.90 New Jersey. Legislature. General Assembly. Judiciary, Law
 
J97 Pub 1ic Safety and Defense Commi ttee. S'ubcoMTIittee on Juvenil e Justice.
 
1980 Report .•. May 8, 1980. Trenton, 19RO.
 

Parts 1,2,3 

974.90 New Jersey. Legislature. Geeeral Assembly. Judiciary, Law
 
J97 Public Safety and Defense Committee. Subcommittee on Juvenile Justice.
 
1979c Report and recommendations on juvenile violence, vandalism,
 

parental responsibility and the juvenile justice system.

November 8, 1979. Trenton, 1979.
 

974.90 New Jersey. Legislature. General Assembly. Judiciary Committee.
 
J97 Subcommittee on Juvenile Justice.
 
1979 Public hearing ••• held 7-31-79, 8-13-79, 8-28~79, Middletown~
 

West Deptford and Jersey City, 1979. 

974.90 New Jersey. Administrative Office of the Courts.
 
J97 Guide for juvenile conference committees appointed
 
1978 by the juvenile and domestic relations courts ••. July,
 

1978. Trenton, 1978. 

974.901	 New Jersey Juvenile Delinquency Disposition Commission. 
C35.7	 The impact of'the New Jersey Juvenile Justice Code •..
 

First annual report, September 19, 1986. Trenton, 1986.
 

New Jersey. Supreme Court Committee.
 
Report ••• May 14, 1981. .
 
(107 NJLJ _)
 

~l.\ \ 
New Jersey. Supreme Court. Family Division liason Committee. 

Report ..• July 24, 1986. 
(118 NJLJ 85) 

New Jersey. Supreme Court. Committee on Fami Iy Division Practice. 
Report ... July 25, 1985. 
(116 NJlJ 147) 

See also newspaper clipping file IINevJ Jersey-Juvenile.courts-1981 and 198211 in New 
Jersey Reference Department. 

Note: Public hearing, referred to in 1986 Supreme Court Committee report--not a public 
document 



27 

5fiJrJS'o·_~ .S; . STATEMENT .'­

This bill amends and supplements the various laws regarding 

juveniles. The bill is part of a package of legislation intended 

to revise the juvenile justice system. 

. ... This bill recognizes that the public welfare and the best interests 

of juyeniles -can be se;rved most effectively through an llPp~oach 

which provides for harsher penalties for juveniles who commit 

serious acts or who are repetitive offenders, while broadening 

family responsibility and the use of alternative dispositions for 

juveniles committing less serious offenses. Moreover, the Pl'O­

visions of this bill and the other accompanying bills reflect a 

.... philosophy which is pragmatic and realistic innatllre rather than 

. bound to any particular ideology. 

In amending and reallocating most of the present statutory 

sections concerning juvenile procee<iings and jurisdiction, this bill 

embodies a new code of juvenile justice. In addition to rearranging 

many of the present statutory sections, some of which have heen 

reinstated in full, the bill adds some sections which are completely 

new. 

The following highlights the maj.or provisions of ,the bill: 

Sectionl cites the short title of this act as the "New Jersey Code 

of Juv~nile Justice." 

Section 2 states ,general purpo!"es of th~act. The l~ngl;lagei¥ this 

section· combines the purpose sections in' the current juvenile 

statutes and stresses such concepts as the preservation o.f the 

family llnit and the rehabilitation of juveniles consistent wi~h the 

protection of the public. 

Section 3 is the definitional section. Most importantly section 3 

:adds a definition of "juvenile-family crisis." This definition sets 

forth those situations (i.e. chronic truancy or a serious conflict 

between child and parent) in which the conduct or behavior.of the 

juvenile or his family is a problem which merits response, although 

no delinquent act has been committed. This crisis will be addressed 

through an' intervention process established in accompanying legis­

lation. The dennition provides that the condition of the juvenile's 

· family life and not just the act of the juvenile is determinative as 

to whether a -crisis exists. This definition would encompass many 

'. situations which are presently defined as "Juvenile in Need of 

· Supervision." Although it is not intended to necessarily broaden 

·those circumstances permitting court intervention. 

S~ction 3 al~o defines the. term"repetitive disorderly persons 

offense," as meaning the second or more disorderly persons, offense 

·committed by a juvenile on at least two separate occasions and at 

different times. 



Section 4 restates the pr.~sent statutory definition of juvenile 

delinqnency~ " " 

Section 5 sets forth the jurisdiction of the county family court. 

Most notably, the bill extends the jurisdiction of the court in 

matters of delinquency and juvenile.family' crisis to the' juvenile's 

parent, guardian and other family members contributing to a 

juvenile-family crisis. This jurisdidionis the gra.vamen of effective 

family participation and responsibility in. juvenile matters; 

Section 6 provides that unless jurisdiction is waived, a juvenile 

charged with a c:r.ime, offense or violation shan be transferred from 

any other court to the county family court having jurisdiction. 

Section Tconcerns the waiver of jurisdiction over a juvenil'e from 

the county family court to the appropriate adult court. It signifi­

cantly revises the present waiver statute. Specifically, in order to 

be eligible to be waived, the juvenile must ,be 14 years or older at 

the time of the' charged delinquent act and it must be established 

that there is probable cause that he committed a delinquent act of 

the nature' enumerated in this seetion. Those acts include crimes 

such as criminal homicide, robbery, arson, sexual assault, posses­

sion of a firearm, and serious drug offenses. Once this is established, 

the State must shaw' by a preponderance' of the evidence' that the 

nature and circumstances of the charge ·01" the' juvenile's: prior 

record is of' such a serious eharacter that the interests of the public 

require waiver. However, if the' juvenile can showbJ'" apreponder­

ance of the evidenee that ne can be rehabilitated gg. a juvenile prior 

'to reaching tne age; of ]9 and tne eourt is satisfied by' a weighing of 

all of the evidence that the reasons fbr the waiver are substan­

tially-outweighed by< the juvenile's' probability for rehabilitation, 

waiver shall not be granted. There is also a provision that the 

prosecutor seeldrrg' waiver must fi-le the basis' for his motion in a 

reasonable time' after filing of the motion. The court deciding a 

waiver motion shaH state on the record the reasons for-its decision. 
,	 , 

The Attorney General is to compile information concerning waiver 

in order' to develop guidelines as to those: situations and factors 

which might compel or mitigate against the' waiver. In addition, the 

, requirement that this information be on record serves to under­

score the intention that this section not be either' capricious or 

applied in a proforma manner, but rather; that waiver be con­

'sidered in each individual caM iIi a thonghtful' and extensive 

manner~ Moreover, this section is' intended to' provide a more 

, , , 'r~serv~d ~~d' r:ealistic procedure forwaiver and does' not signify 

a	 polley or' whoresale waiver of juveniles' to adult conrt 

S~cti~~'8 allows ju~eniles over 14 and those Juveniles under 14 



·­
-char~dwith' murdeT to elect t() tutr&Ier deiinquency matters to 

aiduit e'6uTl~ 

Seetion 9' states that a ca:~:e' when; transferred from the' juvenile 

court shalT be' processed in the' ad-nIt court as' if' institated in the 

ad\11tt eourt 

Se:etion to provid~s that t~s~inwny from the- wai~~r he'll-ring not 

be·a.dniiss-ible to dBtennine guilt' or delinquency in an'Y other 

lreaT'ingS. 

Secfion- n concerns th'e flUng of compl'aints, inclu:dirrg' the filing 

of'petitions for family crisis matt~rs. Complaints andpetitrons are 

to' be' in' the form prescri1led by the Rule'S' of' Cotlrt. Any person with 

knowledge of the facts may fiFe a delinquency petition. Juvenile­

family' crisis petitions must Be sign'e'd Jl>y e;onrt int'a:ke ser"iees. 

Section 12' sets forth under wHat C!01'IditiOhS' a: juV'eniFe may be 

taken in:to custody. Those c'01lditidttS IITelude commission of an act 

of delinquency and pursuant to a: warrant or court' O'l"de't'. Section 12 

al'so' ltddsthe concept of short-tetttl.' cnstody which llll:ty occur when 

a raw' enforcemel'lt officer' ha:s reasonable' ground's to believe'(l) that 

the health and safety of the juvenile is seriouslY'i11 da:Jllger, or (2) 

that the juvenile has left the nome and care of' his parents without 

consent, or (3) that the' ju'Venil'e has run away from out of home 

placemeut. The taking of' a juvenile into cnstQd'y is not Q'eemed an 

rtrr'est 

, Secii'ort :rS provides' ror' the: condHt(')l'J."g' at the sfi(')rt~tetm eustody. 

A jltvl!nHie cannot be held! for more than 6 Prours. ,V1tete possible, 

the juvenile is to be transported to his home or' to the' Frome of 

a.nother responsible' adulf. rrhe conC'ept of limited custody is in­

tended t~ serve as protection af the ;jtrv'enile. 

Secfiotl' 14' provid'es for notiM to" the- parents or gnttrdian of the 

jUvenHe when:1re'is taken irit6C11stody. 

S'e-etion 15 s'cts forth the- deta:ile-d! c·tit~ria for pJiacing a juvenile 

into detention. A juvenile may be'pl'ltced into- detention only where: 

(1. J DErtention is nl'messary to secUre' ~he presence of the juvenile 

at thenexthea-ring as evidenced' by a demonstra1!lIe ree'Ord of recent 

willful failure to app'ettr at SllCJlt prd'C'e-edings or ba~~ed! On' informa­

. tron that there is a likelihoo<f that the' juvenile will; not app-ear at 

tli~ next court proceeding', or­

(2) The physical safety of' the' eorrimtlnity' would be seriously 

tl1reatened if the juvenile were' not del1aine'd and 1!he- juvenile is 

cllmge'd with an offense whicli~ if committed! by an adult, would 

constitute a'crime', OT' would canstftute' a rBpetiti'V'e disorderly 

perWtYs"offense, provided that the' jU'dg'~ determines' fhaf the-Te is a 

ltIrolihdo(f that custodiar dispo'Sitioo 'WouI'd B'-v-errhially be ordered. 
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Except where these factors necessitate a. ¢Ol1traryrefl'\llt~;the bill 

takes the position that release under certain prescribed circum­

stances or the imposition of restrictions on the juve~l~ is the 

preferred course of actio~.. ~he reasons ~or .placi~g~a ju:v~:pile in 

detention is to be stated on the record by the court.. NojE-~enile 

11 years of age or under·could be placed in detention unless he is 

charged with a crime of the first o! se~~md d,egree or arson.. 

The fact that the juvenile failed to remain where placed by the 

court or by the intake service is a factor warra:nting detention. 

Section 16 provides for release of a juvenile on his own recogni­

zance. This type of release is not provided for currently and was 

created for those situations where the parent of the. juvenile 14 or 

older cannot be found yet there is reasonable belief that he will 

]'eturn to home or school safely and appear at his hearing. 

Section 17 states that there shaUbe a hearing before the court 

waiving juriSdiction to decide where a juvenile transferred to an 

adult court should be detained. The juvenile court is deemed in the 

best position to determine the best interests of the juvenile who is 

being placed. 

Section 18 concerns procedures affecting detention and shelter 

care facilities. The Department of Corrections shall specify the 

place where a juvenile!llaybe detained and. the Department of 

Human Services shall specify where a juvenile may be placed in 

shelter. In addition, section 18.pro.vides. for population ..st~ndards 

for detention and shelter-care facilities. and establishes a mech­

anism whereby counties whose facili~ies are ove~crowded.can, on 

a cost reimbursement basis, transport juveniles to facilities in 
· . .'	 . ... . '/ .. . ~. ~ " ," 

other counties. The maximum population of detention or shelter . ,. 

· care facilities is to be determined af,ter ..G.Qnsultation .with the 

counties. The cost reimbursements. from co.un!y to ~ounty are to 

· reflect actual county expenditures in maintaining a juvenile, includ­

ing direct and indirect costs.., .:'1. '. 
. ;., .t- ~ ,J, 

Section 19 establishes time frames aI\d notice requirements for 
.	 ..~ ,-.~. ,I '._," __ . _ 

detention and adjudicatory hef\rings~ It also establishes the time 

schedule for probable cause determinations. 'rhi-s section attempts
~ • ;'~""'" \.)'.J 'J .••J 1," _ '.J •• i. 

to balance the realistic Hm~ 5~0l1~t;r~i~ts: J?;f~~~At!~aDX_!!~,igated 

matter with the need for a deliberatepI:Qc§ss which is especially
•.0;.' ~ •• "" .' j )....•• ' 

important where the juvenile is.\}d~f~}:rred, ;J'-~" ': 

Section 20 gives a juvenile tP:~,r,ig.htto 1:>: r,e'presep.t~~br c~unsel 

'i	 at every critical stage ip. the proceeding'Yhic~, in ~heopinion of the 
I',	 court, may result in the i~stit~tio~~ cOJll!t1.\~~~ni Of .th~ ,}uyenlle. 

In addition, during every courtllroc~~~i}lg in, a delinquency, case, 
". , ,". • ' • -- • '..-. ~ ~ • ~ • __, • ~ _ • _ J :. 

the wahjng of any right aff~rd,e~ tq aj~v~~ge .~~l~,be ~??:e,:after 
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, consultation With his counseL'AlI waivers'~must be 'in writing iIi the 

,, langu'age regularly spoken by the Juvenile, " 

Section 21 provides that the juvenIle' accused of delinquency shall 

, ha~eavailable, to him the same defe'Iises as an adult charged with 

a crime. nalso provides that juveniles shall enjoy with certain 

exceptions the constitutional rights applicable to criminal defend­

'ants; It is not intended,' however,'io abolish existing limitations on 

those:rights.For example, that aparent'ha's the capacity to consent 

t:ef a search of his child's property, 'which is l'ooted in' consideration 

,,"of the' authority' and responsibility of paients and those acting in 

their place. ' 

'"Sectibri22 provides the tilne frames'for a disposition hearing 

'7. 'aftera"juveriile bas been adjudged'a'deliilquent. The bill recognizes 

- ::'tbat those juveniles in detention should be'g-iv,en the swiftest dis­

~:r, position practicable. Disposition is'to be'made in 30 days in those 

.. "'cases<and 60 days in all others unless all extension is granted for 

good calise shown.
 

:,' Seetion23 allows the ,court to'refel' the juvenile to a predisposi­


tional 'evahilition prior to a disposition. This e~'aluatioIiwould
 

:'- 'ri.6fnecessarilY extend the tirileperiod for dispositIon unless deemed 

'goodcanse: ' 

~'Section 24 establishes criteria for the court to weigh in deter­

mining the appropriate disposition fora juvenile. The cTiteria to 

- be"considered by the court includes the nature and circumstances 

.'f orthe offerise; the juvenile'8 record and the degree of injury to 

persons or damage to property caused by the offense. 

Section 24 also significantly broadens the dispositions available 

to the co~rts by adding n~merous alternative dispositions beyond 

wbafis' presently available. Th~sedi8positions 'inc}ude:flnes, resti­

': :" ··fUtton;' prob~tion, ~oimnu~ity se'rv-ice,' transfer' Of .custody, place­

ment with the Department of HlimanSernces and vocational 

trainIng.' The court may also order the 'paTents of the juvenile to 

: participate in the disposition. ' 

,-' 'J ';A'factor which the court 'must' ~onsidet in' determining~ the 

H approp~iate dispositionc~ould be the acad:eniic and social needs of 

,; 'juveniles with disabilities: Tliepa~erit~' or guardianDf a juvenile 

0, 'may be ordeTed to particij>at'e in appr'opririte programs where the 

court bas found that such person's conduct or omission-either was 

," a'signincanl factor towards the commissic)1i of the delinquent act 

or was a significant factor towards the ineffective implementation 

"of a 'p'r~vious cOlirt orderconceniing ,the' juvenile; A, juvenile may 

'be;:phwed in' a private grouphome or residentiitl faciHtypursuant 

:to-a purchase:6fseTvlcecontract with the Derjartmen't:o{ Cbrrec~ 
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110'.ij8. :In additiDn,ar.-ecently-'enn.ctedili.s~QsD.;tion ~ermitting a 

license suspension for ju:vWles' who rconunit R :delinq~act with 

'l,lse ,of ;amotor vehicle is included. 

Finally, this section prov.idesWr:;8. <shod bermmcarceration dis­

position. The purpose of thisprpvisiQiU,is (t~ rPe.rnrit an ,alternative 

rlisp0/3i:ti-o;n,apart from the sctaaadard,terlllu o,fJnea1l'Cef&tion,~ch 

would provide a stroJ1g deterr,entfor Y~'llttb.sV/,ho thavebeen 

adjudicated fOT .certain t>erious 'uffense(.). :Pmvlision is thus made 

for a term of incarceration 'not itO ,exceed 60.-ilJi;)1S. This. disposition 

,is permissible in thos.e juv-enile ~te:p.,tiDn facilities IGca1;ed in 

counties which have met the physical and program standards estab­

lished ,by :the Department.of Corrections. ..A.n ,agy,eementio this 

eff-ectwou1d have to he reaJilied ,by the Depar,tmentalldeounty 

prior to the receiving of juven.iles pn :this hasis.. .Ineare.eorat.iQu-in a 

;juvenile detention facility would be permitted wher.e the .number of 

jRvenilespresently incarcerated under this disposition in that 

facility does not exceed 50% of the maximum .cIildlacity...~ would 

'effectively 'Place a limit -Oll the use .of this ,dispDsition .in many 

counties. This disposition .is :inten<led to r.embilitate juveniles 

-by instilling in them the understandipg that -s,eripus .cons,equences 

may attach to their acts. Because of its novelty, the ..operatiQIl of 

:this 'provision will be specifically nwie:wed.24 ,mQnt;b.s ,after the 

effective date of ,this act and wiU.~pir,eunlessree.nactoo 48.mQJlths 

,aft.er the e:fi'ective date. The .C<ll.stof ,t.r:an~ppr,ting .a juvilnile 'who 

.is h~ing detained prior to ,adjudicatiou ,as,a ,result-of ra~y .over­

crowding caused by this section would pe lx>r.neby ·the DeparWIent 

..01 -Corrections. 

Se.ction25 .provides for' terms ..of .. ,incar4JeratiDn!-or deliu9,llent 

acts..Specifically, :this bill ,:establ~hesaggI:av~-.~ -mit4gating 

J:}irc.umstances for theoourt tocon~;.aer i,n.,dete.rminil:tg whather or 

not ;to incarcerate a juvenile. 

Among the circumstances to .be .wnsid.erl\d ,are whether. the act 

was committed in a cruel and heillous m.an,er; .the .seriousness of 

ha;nn inflicted on the vict~, .thecharaet.er .w,ltd atti.tudes of the 

tiuv~nile,the juvenile 'sage and ;pr,ipr reco.r:4, :a,nd.th.e.Aee.d for 

.deterring other juveniles.. If the aggrav.a.ting c~lcum~taJ+.CeS .sub­

stantially outweightbe mitigat,iD,g~ .then incarC£lfatiou may be 

.imposed. 

This sootiQon also provides for-presuro..ptiQ-n .of d1l\p.r.iso;ument for 

.. aertain serious crimes., such ,as .crimmal.b.omici~ .robbery, sexual 

.assault .and kidnapping, amo.u.g .others. Pracl.icallJj, this iPreaump­

tion may encourage less depend~y on lw.ai:v.er of Po "iuveolIe to 

adult court, because of some.asaura;n.oo.that .the jUY~nile .cQ-lUIUitting 



a. serious crime would possiblyrooeiv~ a. more appropriate dispo­

sition in the juvenile system. 

In addition, this section provides for a presnmption of noninoor­

ooration for juvenile,s \vho haye committed crimes of th~ fourth 

degree or less who have no prior record. Juveniles age 11 or under 

cannot he incarcerated in a State correctional fac.ility unless ad­

judicated delinquent of certain serious crimes. Certain develop­

mentally disabled juveniles may not be incarcerated. Maximum 

terms of incarceration for various degrees of offenses are estab­

lished with a. provision for an extended term beyond such ma.:rimums 

for juveniles who commit first or second or third degree crimes and 

who are repetitive offenders who have previously been incarcerated. 

An extended term not to exceed 2 years beyond the maximum may 

also be imposed when a juvenile is before the conrt at onetime fOT 

disposition of three or more unrelated offenses which would con­

stitute crimes of the first, second or third degree. 

The maximum terms follow: 

(a) Murder under 2C:1l-3a(1) or (2) 20 years 

(b) Murder under 2C :11-3a(3) . . 10 years 

(c) Crimes of the first degree, except murder 4 years 

(d) Crime of the second degree .. . . . . . 3 years 

(e) Crime of the third degree . . . . . . . . . . . 2 years 

(f) Crime of the fourth degree . . . 1 year 

(g) Disorderly persons offense . . . . . . . . . . 6 months. 

When i.ncaroerating a juvenile, the court must state on the reco,rd 

its reasons. The purpos.e is to promote where possible uniformity 

of sentencing term and rationale for similar delinquent aets through­

out the State. 

.• .In. addition, if a juvenile is appmved for parole prior to serving 

one-third of any term for any crime of the first, second &r third 

degree" including an extended term of on-e-fourth of 8. term for any 

other crime, the parole shall be subject to approval of the sentencing 

court. 

If the jndge does not act on a. pending parole in 30 days,. then 

parole would be deemed approved. 

Seclion 26 sets forth the authority of the court to retain juris­

diction. over a delinquency matter for the duration of the disposi­

tion. Although a court by its order may retain jurisdiction over 

any matter, this section specifically permits the court to retain 

jurisdiction in all cases where a cmnmitmoot or incarce'ta.tion is 

the disposition, 50 that at a. later point the court may substitute 

other disposition. In addition, where a disposition other than in­

carceration or commitment is ma~and a violation of the conditions 

i'I • 



3.4
 

":->-<~ft}utit ·d:isIlosition()~ur,thecollttmay substitute' any other dis­

position originally available to it. 

Section 27 sets forth those specific dispositions to the court in 

juvenile-family crisis matters. Those dispositions include transfer 

or custody, placement with Human Services, vocational training 

and parental participation. No incarceration would be allowed as 

a disposition. 

Section 28 provides that any order of. disposition entered in a 

case shall terminate when the- juvenile who is the subject of the 

order attains the age of 18 or 1 year from the date of the order 

whichever is later unless the. order involve·s incarceration or is 

sooner terminated by its tenns. Any agency providing services 

pursuant to a court ordered disposition shall give 30 days .prior 

notice before terminating these services. 

Section 29 provides that a disposition under this bill shall not 

operate to impose any of the civil disabilities ordinarily imposed 

by virtue of a criminal conviction, nor shall a juvenile be considered 

, .a criminal by reason of such disposition. 

Section 30, as amended, creates the juvenile disposition committee 

consisting of 17 members which shall have the duty to review all 

aspects of the juvenile justice system relating to dispositions, and 

which shall also have the objective to develop and suggest, where 

'appropriate, uniform guidelines. Membe,rs of the Legislature, the 

Chief Justice, the Att<>rney General, the Public Advocate, the Parole 

Board, Corrections, Human Services, the Commissioner of Health, 

, ·a county and municipal representative and three more of the public 

,members form the committee. The first report shall be due 18 

months after the effective date of this act and annually thereafte,r. 

, Section 32 amends 2A :4-41 to recognize the abolition' of the 

Juvenile and Domestic Relations Courts..The matters previously 

heard by this court will now be heard by the family oourt as pro­

" vided for in aCcompanying legislation. All costs previously borne 

by counties in juvenile matters shall remain county expenses ex­

cept that the salary of judges Of this court, which' will be the re­

sponsibility of the State. 

" Seetion32 amends 2C :4-11 to place the burden on the peirson 

charged in criminal proceedings to show that he is under the age 

of 18 years instead of the prosecution. 

Section 33 is the repealer section. 

- . Section 34'provides for an effective date of September 1, 1983 

'as well :a'sfyingthe severalother'aceompanyingbills' into one 

'legislative package. 
,'. , 



SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEMBL Y, No. 641 

STATE OF NEW JERSEY
 
DATED: FEBRUARY 8,1982 

This bill amends and supplements the various laws ~egarding 

juveniles. The bill is part of a package of legislation intended to revise 

the justice system. 

This bill recognizes that the public welfare and the best interests of 

juveniles can be served most effectively through an approach which 

provides for harsher penalties for juveniles who commit serious acts 

or who are repetitive offenders, while broadening family responsibility 

and the use of alternative dispositions for juveniles committing less 

serious offenses. Moreover, the provisions of this bill and the other 

accompanying bills reflect a philosophy which is pragmatic and realistic 

in nature rather than bound to any particular ideology. 

In amending and reallocating most of the present statutory sections 

concerning juvenile proceedings and jurisdiction, this bill embodies a 

new code of juvenile justice. In addition to rearranging many of the 

present statutory sections, some of which have been reinstated in full, 

the bill adds some sections which are completely new. 

The following highlights the major provisions of the bill: 

Section 1 cites the short title of this act as the "New Jersey Code of 

Juvenile Justice." 

Section 2 states general purposes of the act. The language in this 

section combines the purpose sections in the current juvenile statutes 

and stresses such concepts as the preservation of the family unit and 

the rehabilitation of juveniles consistent with the protection of the 

public. 

Section 3 is the definitional section. Most importantly section 3 adds 

a definition of "juvenile-family crisis." This definition sets forth those 

situations (i.e. chronic truancy or a serious conflict between child and 

parent) in which the conduct or behavior of the juvenile or his family 

is a problem which merits response, although no delinquent act has been 

committed. This crisis will be addressed through an intervention process 

established in accompanying legislation. The definition provides that 

the condition of the juvenile's familylife and notjnst the act of:the 

juvenile isdetermiriativea-s to whether a crisis exists. This. dellnition 
•• 0"' '_'.' :/ •• 
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would ellcompass many situations which are presently defined as 

"Juvenile in Need of Supervision." .!ilthough it is not intended to 

necessarily broaden those circumstances permitting court intervention. 

Section 3 also defines the term "repetitive disorderly persons offense" 

as meaning the second or more disorderly persons offense committed 

by a juvenile on at least two separate occasions and at different times. 

Section 4 restates the present statutory definition of juvenile 

delinquency. 

Section 5 sets forth the jurisdiction of the county family court. Most 

notably,~he bill extends the jurisdiction of the court in matters· of 

delinquency and juvenile-family crisis to the juvenile's parent, guardian 

and other family members contributing to a juvenile-family crisis. This 

jUTisdiction is the gravamen 'of effective family participation and 

responsibility in J:;::enile matters. 

Section 6 provides that unless jurisdiction is waived, a juvenile 

charged with a crime, offense or violation shall be transferred from any 

other court to the county family court having jurisdiction.. 

Section 7 concerns the waiver of jurisdiction over a juvenile from the 

family court to the appropriate adult court. It significantly revises the: 

present waiver statute. Specifically, in order to be eligible to be· waived,­

the juvenile must be 14 years or older at the time of the, charged 

delinquent act and it must be established that there is probable cause 

that he committed a delinquent act of the nature enumerated in this 

section. Those acts include crimes such as criminal homicide, robbery, 

arson, sexual assault, possession of a firearm, and serious drug offenses. 

Also any delinquent act committed by a juvenile who had previously 

been adjudicated delinquent on the basis' of a serious offense; any 

delinquent act committed by a juvenile who had been previously in­

carcerated and any delinquent act committed against a person in a 

violent manner is eligible for waiver. 

. As amended by the committee, once it is established by the prosecu­

tion that the alleged delinquent act would constitute a serious offense 

such as homicide, robbery or arson, no additional showing is required' 

in order for waiver to' occur~ With' regard to' other delinquent acts 

eligible for waiver, the prosecution must show that the nature and 

circumstance of the charge or the prior record of the juvenile are 

sufficiently serious that the interests of the public require waiver.How~_ 

eYer, if the juvenile can show that the probability that he can be 

rehabilitated as a juvenile prior to reaching. the age of 19 substantially 

outweighs the reasons for. the waiver,the waiver shall not 'be granted. 

Therl;ds alsQ .aprQ>iision that the prosecutor seeking waiver.musiftle the' 

Qas~i& .fo.r~ his' tnotion:in '.' a ~reasonablf\.tilUe ~aft.er~ :filing ;oL.the: motion,: 

The court deciding a waiver motion shall state on the record the 



reasons for its decision. The Attorney General is to compile informa­

tion concerning waiver in order to develop guidelines as to those situa­

tions and factors which might compel or mitigate against the waiver. 

In addition, the requirement that this information be 011 record serves 

to underscore the intention that this section not be either capricious or 

applied in a pro forma manner, but rather, that waiver be considered 

in each individual case in a thoughtful and extensive manner. Moreover, 

this section is intended to provide a more reserved and realistic pro­

cedure for waiver and does not signify a policy of wholesale waiver of 

juveniles to adult court. 

Section 8 allows juveniles over 14 and those juveniles under 14 

charged with murder to elect to transfer delinquency matters to adult 

court. 

Section 9 states that a case when transferred from the juvenile court 

shall be processed in the adult court as if instituted in the adult court. 

Section 10 provides that testimony from the waiver hearing not be 

admissible to determine guilt or delinquency in any other hearings. 

.Section 11 concerns the filing of complaints, including the filing of 

petitions for family crisis matters. Complaints and petitions are to be 

.in the form prescribed by the Rules of Court. Any person with 

knowledge of the facts may file a delinquency petition. Juvenile-family 

crisis petitions must be signed by court intake services. 

Section 12 sets forth under what conditions a juvenile may be taken 

into custody. Those conditions include commission of an act of delin­

quency and pursuant to a warrant or court order. Section 12 also adds 

the concept of short-term custody which may occur when a law enforce­

ment officer has reasonable grounds to believe (1) that the health and 

safety of the juvenile is seriously in danger, or (2) that the juvenile 

has left the home and care of his parents without consent, or (3) that the 

juvenile has run away from out of home placement. The taking of a 

juvenile into custody is not deemed an arrest. 

Section 13 provides for the conditions of the short-term custody. A 

juvenile cannot be held for more than 6 hours. Where possible, the 

juvenile is to be transported to his home or to the home of another 

responsible adult. The concept of limited custody is intended to serve 

as protection of the juvenile. 

Section 14 provides for notice to the parents or guardian of the 

juvenile when he is taken into custody. 

Section 15 sets forth the detailed criteria for placing a juvenile into 

detention. A juvenile may be placed into detention only where: 

(1) Detention is necessary to secure the presence of the juvenile at 

the next hearing as evidenced by a demonstrable record of recent willful 

failure to appear at such proceedings or based on information that 
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there is a likelihood that the juvenile will not appear at the next court 

proceeding, or 

(2) The physical safety of the community would be seriously threat­

ened if the juvenile were not detained and the juvenile is charged, with 

an offense which, if committed by an adult would constitute a crime, or 

would constitute a repetitive disorderly persons offense, provided that 

the judge determines that there is a likelihood that custodial disposition 

would eventually be ordered. Except where these factors necessitate a 

contrary result, the bill takes the position that release under certain 

prescribed circumstances or the imposition of restrictions on the 

juvenile is the preferred course of action. The reasons for placing a 

juvenile in detention is to be stated on the record by the court. No 

juvenile 11 years of age or under could be placed in detention unless he 

is charged with a crime of the first or second degree or arson. 

The fact that the juvenile failed to remain where placed by the court 

or by the intake service is a factor warranting detention. 

Section 16 provides for release of a juvenile on his own recognizance. 

This type of release is not provided for currently and was created for 

those situations where the parent of the juvenile 14 or older cannot be 

found yet there is reasonable belief that he will return to home or 

school safely and appear at his hearing. 

Section 17 states that there shall be a hearing before the court waiving 

jurisdiction to decide where a juvenile transferred to an adult court 

should be detained. The juvenile court is deemed in the best position 

to determine the best interests of the juvenile who is being placed. 

Section 18 concerns procedures affecting detention and shelter care 

facilities. The Department of Corrections shall specify the place where 

a juvenile may be detained and the Department of Human Services shall 

specify where a juvenile may be placed in shelter. In addition, section 

18 provides for population standards for detention and shelter-care 

facilities and establishes a mechanism whereby counties whose facilities 

are overcrowded can, on a cost reimbursement basis, transport juveniles 

to facilities in other counties. The maximum population of detention 

or shelter care facilities is to be determined after consultation with the 

counties. The cost reimbursements from county to county are to reflect 

actual county expenditures in maintaining a juvenile, including direct 

and indirect costs. 

Section 19 establishes time frames and notice requirements for deten­

tion and adjudicatory hearings. It also establishes the time schedule 

for probable cause determinations. This section attempts to balance the 

realistic time constraints present in any litigated matter with the need 

for a deliberate process which is especially important where the juvenile 

is detained. 
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Section 20 gives a juvenile the right to be represented by counsel 

at every critical stage in the proceeding which, in the opinion of the 

court, may result in the institutional commitment of the juvenile. In 

addition, during every court proceeding in a delinquency case, the waiv­

ing of any right afforded to a juvenile shall be done after consultation 

with his counsel. All waivers must be in writing in the language 

regularly spoken by the juvenile. 

Section 21 provides that the juvenile accused of delinquency shall 

have available to him the same defenses as an adult charged with a 

crime. It also provides that juveniles shall enjoy with certain excep­

tions the constitutional rights applicable to criminal defendants. It is 

not intended, however, to abolish existing limitations on those rights. 

For example, that a parent has the capacity to consent to a search of 

his child's property, which is rooted in consideration of the authority 

and responsibility of parents and those acting in their place. 

Section 22 provides the time frames for a disposition hearing after a 

juvenile has been adjudged a delinquent. The bill recognizes that those 

juveniles in detention should be given the swiftest disposition practi ­

cable. Disposition is to be made in 30 days in those cases and 60 days 

in all others unless an extension is granted for good cause shown. 

Section 23 allows the court to refer the juvenile to a predispositional 

evaluation prior to a disposition. This evaluation would not necessarily 

extend the time period for disposition unless deemed good cause. 

Section 24 establishes criteria for the court to weigh in determining 

the appropriate disposition for a juvenile. The criteria to be considered 

by the court includes the nature and circumstances of the offense, the 

juvenile's record and the degree of injury to persons or damage to 

property caused by the offense. 

Section 24 also significantly broadens the dispositions available to 

the courts by adding numerous alternative dispositions beyond what is 

presently available. Those dispositions include fines, restitution, pro­

bation, community service, transfer of custody, placement with the 

Department of Human Services and vocational training. The court 

may also order the parents of the juvenile to participate in the 

disposition. 

A factor which the court must consider in determining the appropriate 

disposition would be the academic and social needs of juveniles with 

disabilities. The parents or guardian of a juvenile may be ordered to 

participate in appropriate programs where the court has found that 

such person's conduct or omission either was a significant factor towards 

the commission of the delinquent act or was a significant factor towards 

the ineffec:mve implementation of a previous court order concerning the 

'jtIvenile. A juvenile may be placed in a private group home or resi­



_deniial facility pursuant to a purchase 'of service' contract with,' the 

Department of Corrections. In addition, a -recently-enacted disposition 

permitting ,a license suspension for juveniles who commit a delinquent 

.act with use of a motor vehicle is included. 

Finally, this section provides for a short term incarceration disposi­

tion. 'I'hepurpose of this provision is to permit an alternative disposi­

tion, apart from the standard term of incarceration, which would proyide 

•a strong deterrent for youths who have been adjudicated for certain 

serious offenses.. Provision is thus made. for a term of incarceration 

not to exceed 60 days. This disposition is permissible in those juvenile 

detention facilities located in counties which have met the physical 

and program standards established by the Department of Corrections. 

· An agreement to this effect would have to be· reached by the Depart­

ment and county prior to the receiving of juveniles on this basis. In­

carceration in a juvenile detention facility would be permitted where 

the number of juveniles presently incarcerated under this disposition in 

that facility does not exceed 500/0 of the maximum capacity. This would 

·effectively place it limit on the use of this disposition in many counties. 

This disposition is intended to rehabilitate juveniles by instilling iIi them 

the understanding that serious consequences may attach to their' acts. 

'Because of its novelty, the operation of this provision wiil be specifically 

·reviewed 24 months after the effective date of this act and will expire 

unless reeIiacted 48 months after the effective date. The cost of trans­

porting a juvenile who is being detained prior to adjudication as a result 

·of any overcrowing caused by this section would be borne by the Depart­

ment of ·Corrections. 

Section 25 provides for terms of incarceration for delinquent acts. 

Specifically, this bill establishes aggravating and mitigating circum­

·stances for the court to consider in determining whether or. not to 

~incarcerate a juvenile. 

. Among the circumstances to be considered are whether the act" was 

·committed in a cruel and heinous manner; the seriousness of harm in­

flicted on the victim, the character and attitudes of the juvenile, the 

'juvenile's age and prior record, and the need for deterring other 

juveniles. By committee amendment, language which would have 

required the court to find that the, aggravating circumstances sub­

stantially outweigh the mitigating circumstances in order for incarcera­

.tion to be imposed was deleted; 

.This section also provides· for presumption' of imprisonment -. fO,r 

certain serious crimes, such as criminal homicide, robbery, sexual assault 

~. and kidnapping, among ~others;Practically,this ,presumption, may :en­

courage less dependency on 'waiver ofa juvenile to a;4ult court, because 

of some assurance that the juvenile committing a serious crime would 

possibly receive a more appropriate disposition in the juvenile system. 



. -In addition, thi~~eetion provides: fo·t' a presumption' of nonincarcera:':' 

tiOXl for: juveniles who' hav~ committed crimes of the fourth degree or 

l~~,s,wh;o h8,ye no _P.I:iQr record, ,ruveniles age 11 or, under cahnotbe. 

incarcerated in a State correctional facility unless adjudicated delin~ 

quent:. of .certain serious crimes., Certain developmentally disabled 

juveniles Illa,y not be ~ncarcel'ated. Maximum terms of incarceration for 

various degrees of offenses are, established with a provision for an 

extendedterrn beyon<:isuchmaximums for juveniles who commiUirst or 

:il~cond:Qrthird d-eg-ree crimes an,d:- who are repetitive offenders who have 

previously been incarcerated.-An extended term not. to exceed 2 years 

beyond the maximum may also be imposed when a juvenile is before 

the cou:r:t, at one time for dis-position o,fth-ree or more'unrelated offenses 

~hich would constitute crimes of thefirst,second orthird degree•. 

'. 'The maximum terms follow: " 

(a) Murder under 2C :1l-3a(1) or (2) , 20 years 

(h) ,Murder under 2C :11:-3a(3)' 10, years 

,(c) Crimes ofthefirst degree, exceptmurder .... , . . . 4 years· 

. (d) Grime'ofth,e secon,ddegree . 3 years 

. (e-) Crime of the. third degree, . . . . .... , . 2 .years 

. (f) Cr:ime of the,fourth degree .,,~ year 

: (g):DisorderlYPerson~ offense .. , . . . .. . 6mollths, 

.',' When incarce~ating a juvenile, the .court must state on the ,record its 

reasons.. The Pllrpose is to promote ~vhere possible unif()rmity of 

sentencing term and rationale for similar delinquent acts throughollt,t4e 

State. 

,,In ,addition; if a juvenile is approved for parole prior to ,serying 

one-third of any term for any crime of the first, second or third degree 

or one-fourth of a term for any crime of the fourth degree, the.parole 

shall be subject to approv~1 of the sentencing court The committee 

added anamendment to t,his provision requiring the court to notify ,the; 

prosecuting att()rneyprior to approving any parole under this section. 

.,If the judge does not act o~ a pending parole 1ll 30 day:~, then parole 

would be deemedappro:ved.,· 

Section 26 sets forth the authority of the c0"9-rt to retain jurisdiction 

over a delinquency matter for the duration of the disposition.· Although 

a court by its order may retain jurisdiction over any matter, ,this section 

s.pecifically permits the court to retain jurisdiction in all cases where a 
: . . - .". ,... '. . . ­
commitment or incarceration is the disposition, so that at a later point 

thec.0llrt may-substitute either disposition. , In addition where a d~sposi­

tion other than incarceration or commitment is made a!ld a violation~f 

the conditions of that disposition occur, the court may substitute any 

other disposition originally available to it. 

Seotion 27 sets forth those specific dispositions t-o th~ court in 
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juvenile-family crisis matters. Those dispositions include transfer or 

custody, placement with Human Services, vocational training and 

parental participation. No incarceration would be allowed as a disposi­

tion. 

Section 28 provides that any order of disposition entered in a case 

shall terminate when the juvenile who is the subject of the order attains 

the age of 18 or 1 year from the date of the order whichever is later 

unless the order involves incarceration or is sooner terminated by its 

terms. Any agency providing services pursuant to a court ordered 

disposition shall give 30 days prior notice before terminating these 

services. 

Section 29 provides that a disposition under this bill shall not operate 

to impose any of the civil disabilities ordinarily imposed by virtue of a 

criminal conviction, nor shall a juvenile be considered a criminal by 

reason of such disposition. 

Section 30, as amended, creates the juvenile disposition committee 

consisting of 17 members which shall have the duty to review all aspects 

of the juvenile justice system relating to dispositions, and which shall 

also have the objective to develop and suggest, where appropriate, 

uniform guidelines. Members of the Legislature, the Chief Justice, the 

Attorney General, the Public Advocate, the Parole Board, Corrections, 

Human Services, the Commissioner of Health, a county and municipal 

representative and three more of the public members form the com­

mittee. The first report shall be due 18 months after the effective date 

of this act and annually thereafter. 

Section 32 amends 2A :4-41 to recognize the abolition of the Juvenile 

and Domestic Relations Courts. The matters previously heard by this 

court will now be heard by the family court as provided for in accom­

panying legislation. All costs previously borne by counties in juvenile 

matters shall remain county expenses except that the salary of judges 

of this court, which will be the responsibility of the State. 

Section 32 amends 2C :4-11 to place the burden on the person charged 

in criminal proceedings to show that he is under the age of 18 years 

instead of the prosecution. 

Section 33 is the repealer section. 

Section 34 provides for an effective date of September 1, 1983 as well 

as tying the several other accompanying bills into one legislative 

package. 

Other than the amendments indicated in sections 7 and 25, the com­

mittee amendments are of a technical nature. 

.'.'.. .,' ... 
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OFFICE OF THE GOVERNOR 

Ghl 
RELEASE: IMMEDIATE CONTACT: CARL GOLDEN 

FRIDAY, JULY 23, 1982 

A comprehensive revision of New Jersey's juvenile justice laws, including 

a crackdown on crimes of violence and the creation of a Family Court to deal with 

juvenile matters was signed into law today by Governor Thomas H. Kean. 

The five-bill package was signed by the Governor at a ceremony in the Assembly 

Chamber. 

"This signing ceremony today culminates efforts of several years to upgrade, 

modernize and improve the manner in which the juvenile justice system functions in 

New Jersey," Kean said. "It recognizes very clearly the need to deal swiftly and 

sternly with violent young criminals and it tempers that recognition with the 

understanding that there are cases in which counseling and rehabilitation will be 
\ 

an adequate and appropriate response." 

The five bills signed by the Governor are: 

A-641, sponsored by Assemblyman Martin Herman (D-Gloucester) which permits judges 

to refer juveniles over the age of 14 years to trial as an adult when charged with a 

a serious crime such as homicide, kidnapping, or sexual assault. 

A-642, also sponsored by Herman, which establishes a Family Court in place of 

the Juvenile and Domestic Relations Court and extends its jurisdiction to the parents 

of the juvenile or other members of the family who might have contributed to the 

crisis. 

A-643, sponsored by Assemblyman Walter M. D. Kern (R-Bergen) setting standards 

, for the disclosure of juvenile identities and permits the fingerprinting of juveniles 

in certain cases. 

- more ­
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A-644, sponsored by Assemblyman John Doyle (D-Ocean) to establish juvenile-

family crisis intervention units in each county to assist juveniles and their 

families whose behavior creates a crisis situation. 

A-645 , sponsored by Assemblyman Eugene Thompson (D-Essex) which revises and 

standardizes in all counties the processing and handling of juvenile matters prior 

to involvement by the court, thus permitting some matters to be disposed of outside 

the courtroom. 

"This program achieves a balance between the need for law-abiding society 

to be protected from the violent acts of young persons and the need for that same 

society to rehabilitate juveniles and turn them away from a career of crime," 

Kean said. 

The Governor noted that he had been a long time advocate of the programs 

embodied in the package of bills. 

"Crime and particularly violent crime is continually expressed by 

people as their major concern,1I Kean said. liThe rapid and tragic upward surge 

in juvenile crime has been of deepening concern and demands that government deal 

with it. 

liThe package of bills I have signed today represents a most appropriate 

response to the problem and I am confident that New Jersey will make great 

strides in combating juvenile crime," Kean said. 

# # # # # 
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