
-------------

LEGISLATIVE HISTORY CHECKLIST 

(Moment of silence-public school 
students to observe)

NJSA 18A:36-4 
'-'--';~~-~---------
__~l6o_ _LAWS 1982 "CHAPTER 205;....------------­

Bill No. A1064- .......~-------
Sponsor(s) Zangari and others 

Date Introduced March 8. 1982 
'---;"-"'~------

Committee: Assembly Education 
---~----------_.:....-_----

EducatTonSenate._--------------------­
Amended during passage No 

Date of Passage: Assembly May 24. 1982 Veto over-rIde December 13. 1982 

October 18, 1982 Veto-over-ride December 16. 1982Senate

Date of approval D_e_c_e_m_b_e_r_16_._1_9_8_2__ o
o 

Following statements are attached if available: 

Sponsor statement Yes 

Committee Statement: Assembly ~ No 

Senate Yes 

Fiscal Note No 

Veto Message Yes 

Message on signing No 

Following were printed: -I 
CTReports ~ No -,
Dl 
-;Hearings )f4'S No '< 

Sponsor's statement: 
This bill a I lows each student to participate In a j minute pert od of voluntary 

sIlence to be used soley at the discretion of the IndivIdual student •. 

COVER} 

6122/81 ,., 
.•. i' 1°83'..., 



Massachusetts case and statutes mentioned In senate statement -- attached 

Tennessee case mentioned in Governor's veto message: Beck v. McElrath~
 

548 F Supp 1161 (1982) -- attached
 

Similar bl Ils~ proposed during earlier LegIslative sessions:
 

A342 (1980) A72 (1978) 
A2197 (1980) vetoed by Gov. Byrne 551 (1978) 
A1028 A276 (1978) 

See clipping fi le~ "N.J.-Church and state - 1982" In New Jersey Reference Department 
and "N.J.-Rellgion-1982" 



vt;TD 
() V E~ (-< f) /.f)f) L- Ai 

J oS -	 b cACHAPTt~R ..W LAWS OF N. J. 19 .
 

APPRS't'ES.~.El-'lf£grnD>m..!..M - /!J ... :5t7\
 

ASSEMBLY,N 0.1064 

STATE OF NEW JERSEY 

INTRODUCED MAH(' H ~. 19"~ 

By	 Assemblymen ZANGARI, PATERNIT1, UljjTDJAN, Assembly­

woman PERUN, Assemblymen DEVERIN, OTLOWSKI, PELLY, 

HENDRICKSON, COWAN, JANISZKWSKT. NAPLES, Assem­

blywoman COSTA, Assemblymen PELLlDCCHIA, GIRGENTI, 

RILEY, MARSELLA, DORIA, WATSON. Assemblywoman 

GARVIN, Assemblymen BOCClIIt-:T. p,\rrERO, DOYLE, 

KARCHER, MATTHEWS, CHARLES, BTIYANT, PANKOK, 

VAN WAGNER, THOMPSON, VISOTCKY, BROWN, JACK­

MAN, FLYNN, BENNETT, T. GALLO, SHFSTEJD, CHINNICI, 

ROCCO, SCHUBER, KOSCO, MAHKEHT, Assemblywoman 

WRIGHT, Assemblymen FRANKS, HOD, .'\Ir"ZIANI, MEYER, 

HAINES, WOLF, KAVANAUGH, K\HrnI, PALATA, MILLER, 

KELLY, GORMLEY and LITTELL 

Referred to Committee on Education 

AN ACT to allow students of public schools to participate m a
 

1 minute period of silence befoTe the O]1eliiug" of each school day
 

and supplementing chapter 36 of Title' 1fir\. of the New Jersey
 

Statutes. 

1 BE IT ENACTED by the Senate and n('l!('rr:! Assembly of the 8tate
 

2 of New Jersey:
 
1 1. Principals and teachers in each publi(~ e]plllentary and secon­


2 dary school of each school district in tIli" State shall permit stu­


3 dents to observe a 1 minute period of silence to be used solely at the
 

4 discretion of the individual student, before tl1e opening exercises
 

5 of each school day for quiet and private cOlltemplation 01' intTo­

6 spection. 

1 2. This act shall take effect immediat81y. 



2 

STATEMENT 

This bill allows each student to participate in a 1 minute period 

of voluntary silence to be used solely at the discretion of the 

individual student. 



ASSEMBLY EDUCATION COMNIITTEE 

STATEMENT TO 

ASSEMBL Y, No. 1064 

STATE OF NEW JERSEY
 
DATED: MAY 17, 1982 

Assembly Bill No. 1065 requires all principals and teachers in the 

public elementary and secondary schools of New Jersey to permit stu­

dents to observe one minute of silence before the opening exercises of 

each school day. The bill provides that the one minute of silence is to 

be used solely at the discretion of the individual student for "quiet 

contemplation or introspection." 

A statute similar to that proposed in Assembly Bill No. 1064 was 

enacted in Massachusettts ano. has been upheld by the U.S. District 

Court of Massachusetts (Civil Action No. 76-435-M, September 1,1976). 



SENATE EDUCATION COMMITTEE 

STATEMENT TO 

ASSEMBL Y, No. 1064 

STATE OF NEW JERSEY
 
DATED: SEPTEMBER 23, 1982 

Assembly Bill No. 1064 requires all principals and teachers in the 

public elementary and secondary schools of New Jersey to permit stu­

dents to observe one minute of silence before the opening exercises of 

each school day. The bill provides that the one minute of silence is to 

be used solely at the discretion of the individual student for "quiet 

contemplation or introspection." 

A statute similar to that proposed in Assembly Bill No. 1064 was 

enacted in Massachusetts and has been upheld by the U. S. District 

Court of Massachusetts (Civil Action No. 76-435-M, September 1, 1976). 
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:" ; "'s~: Hj~"EDIATELY CONTACT: CARL GOLDEN '~~; 
1~ •. " lr'H 

t.. :'~.J~Y, DECEr~BER 2~ 1982 
!l '"'.. ..-'', ' A-I064 
. Governor Thomas H. Kean today announced his intention to veto '~gislation

LI .... iCh \'Iould require a moment of silence at the start of each school day in 

1
f

",f?:; Jersey's public schools.J "It is unlikely that the bill could pass Constitutional muster," the Governor 

said in his veto mess,age. 

Keannoted in hismess?ge that teachers currently have the authority to 

r..andate a moment of silence "as part of ordinary dlScipli~ary procedures in the 
,-'.-..;, '. '.; -:~ .-" ,. ~',.,:; ....~!";~.;,.=: .:~:.~ -~.' -'..~,~~~,:,. ~~-.." ." '........... - . ... . . ',;. -:- .,:;-:: ..
 

'. , .. _,.~ ... ",~, ..~~.:.:~:.,.. ~"., <;... .', . ~ -_<.:<i~- .-"• 
classroom. e '..~ ' ,;r:Jc:.";, ;d;_, ~:.:, " : : "J ><": .':,:;~*.ic~.,~:.:, 

"I prefer to leave it .~J the.discretio'l of in'dividlla'l teachers to decide if 
• • • • < - 0­

, -. '~, _..", _ _ : 'w_:. - ~ 

their students need quiet time for contemplation ~nd introspection and'when the\r 
.. , - - - .
 

students ~ may parti cipa~e in such sess ions, II Kean sa i d. ­
, ,- ­

'." L -:~;.: 

The Governor note~, further, that publ fc statements by some l.egi slators 
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:~"-~<~ ::.:~;-: ~-,-

"reveal a constitutionally impermissible,motive,"partfcularly a comment that 
. -~: .. '. .;_~.,. ... ,,-.~:r.,.,;.,._-::._" -.'. ._:.-

passage of the 
. 

bill would "bring prayer back' into the schools thro.ugh the front 
." "',. • '." -:. . ~. "~: < • ~~:' -; . ;.: :" ~. ,.- .,' • • ; • -~-

;...') . : ­ ~ . . - .door. II .:'_;...:. ~./' , '.' ~{~.~.~~·~~·t;::~;~~·~o~~·_ ;".~.;:.::::'.'-~~'~; ~:-:.,,;.,.{:;:~ 
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STATE OF NEW JERSEY 
EXECUTIVE DEPARTM ENT 

December 6,1982 

ASSEMBLY BILL NO. 1064 

To the General Assembly: 
'. 

Pursuant to Article V, Section I, paragraph 14 of the Constitution, I here­

with return Asse~bly Bill No. 1064 without my signature. 

This bill requires New Jersey public schools to conduct a one-minute ·mo~ent .:t!'­
to. :5. 
~a

of silence at the beginning of each school day to be used solely at the discretion :; ~. 

i~~ 
of the individual student for quiet and private contemplation or introspection. ~­

~';:1 

I am concerned that this bill violates the Establishment Clause of the 'First ~~. =- -. .. ..•- '--..,. .. -:..,.~ .··.-.-,·/~i·· .,. '..-- . -- ,. -:'. , ~ ~ 

·Amendment· of the United States coitstitution which provides: ~j;;'z~;";,·":',~,::: e..­
... ' ('.-.~:Z: 

- ~~ '. ,;",-,;,;;: _".,>, ~ ."- , .~ _ .-_~:-~~~=7 :.~.'' -.':.::-.':...'..::.~~_."~~~,'~:.- :.~ .~.,_::f~:_: ,- ";.. :.,~,:r~"~ __ i::..~.:.~/:' .•.~ .. -~';:-:- - . ~_ "..:. :~ ~,;'''.-;:.-i,,?:,,-,,-.-~ ..'-:~.-~~.·7~· . ,'. . .. :.•__ - ~. g
r',. • ;~~~.~.~ .,.~ ---'~~;J .... ' - - ~ ->- -. - - ~ •• -~ 1pjIIJ _ 

'".' """:_,_:_.;..h Congress shall mak;e~"n6:law respectin'g an e'stablishment of' ,:,:C·~::z~<,=:.:.!~·,~·--" '-. fa > 

, :-'~":~"-~>:"',;-:~.~r.~religion.·· or prohibiting the free exercise thereof. ':_' ..,-: . .- . '~:'. ~ .. '~ :,'B-f 
: "; ''''';>'t''-:;:~;!:'}~i~.-ef;:-':<ID{"':-~irs~::-').i: ~r;'~·".:L:l "'('i;i-'=i:. .;:..:J ·;";;;;:..',n<:.;-.;.\;. ~ h;;=-( > :',:. ~--..~;'.:-_..~~.1~::rS£·c,~,,;:,:;:+ '. o' ,-,:;,:;,'1::,: 

.. "Th~ Fourte~~th 'A~~nd~e~t~~;pl:i'~~-"'this 'p~~~cripti~n' t~"th~- s~ates~: . ,... ~ ':~.;~' ~:-~""'~'::" '.' '. :\:-:;-:·S; 
_,_.~-, ~ ..-:, ;, ~ -~- --c-~~~AJ:"~~~~~!;~.: ~;~~ ~~~~::~:::~;.~~~.::~: 1'~ ~ 7~- ~::. C~l.. ::0 ~-~ ~-~-:r~.':'= ~ -}:~~ .. :.= . ~~ ~ _.-.~ ~~.;.~~_. _~:~:=;. ~~~:: ... ~;..: ;:~~. -~ .~;>~~-::~ 

...'.: ., On October} •.:.. 1982.' Feder'a1.District Judge Morton of the Middle District- of -:- + •.. ~;'C;:~ 

.. ~.;::' ';,."' . ·~;+~~¥~:~~~1-*~~:':-c-.f:;':t~~;;5_te;;!~~~e~;t~? :?:,H?::';: ~;.-:: t~.'::::? ~,' ~:!1.~; :::.E:·~'·f<::'~~~'~ ':'.,7~!~;:~~;~;Rt;c:-1-i:;:~~J:~:, ;.-.:{d. ~.:..:~:;};k':~ 
." Tennessee struck down a Tennessee 'statute which' provided "a period of silence 'not ~~ '~":-';':·'.:::';c·i 

.,,'ty .. :2..~:C':,':i ;:::.~o't~ ~ ~~f::3C=,~t:f$+t~.~:t~$"fr:. ,~~:I, +:~ "''"'~C' F~"'S],·;~-'::~.;o;-?~: F.;': ~'~~;"'_~;: ;};~Ji~~\c:,~f,:~',~ }:'~~:-.;.~ .} ,:~ ,~;;.."~~ 
to exce:edone minute,of duration.~-.· [to] be observed for meditation or prayer or ... < ....~~: 

,~;'.;'';::':FJj.~n:.. t. i:.il::.~~' ~.ut;::;tt0-.::;t ei1i~~~~o2'?s.n<:l ;"?-,t:<:? :;:~p;~..:.; :;:L'~~;';F;:-S::' '~.:.-.::~: ·:.. ;;:,,:,:,~_:~,;t~i~;'t:::,.'.~~ij:".:i· ..• ';"" ~>, . ,'. '. '';,''~~;;';1~ 

'. personal beliefs... In using the three-prong test set forth by the United States .;,,,,-, 
. ,~.·~:r_~- '-:;::~:i..~:·~t,~a~ ,fr~·-:s... U(.".'.~.--.,. '. • -' .. "::"~"4C';',>.' __ •.c.~ ~_~.:~t.g_.. ;,,>.-.~.i:';~~~:;';7·'-~·.:~-.~: ··;..,<.i£.~~ . . ~ , ~ ~~..: ;:--:1:-T.~~ 

;:-:.~Supreme Court in deterniining-',wheih~r State actIon :violates the Establishment o:,~jt~ 

·'~:::::;~:~!~2J~;i;:?b~~;~r~~~:t;:~l~;~i~;:[i~i;~!:O:d:::~~::;~::~::O:'~:' ...r.-.·_~.'.t.~.•.~.;.:".~.l_~
: ;<~~" ,~--;,e;.;i::,~.. ,tf:;V:(.5q;:il~,)"::;:'--:~~;-~~',-:~t=:::' ..5i ::~.i::,:-'F;'c';{:-::~l.t~~4.l;;~:~.... ~ :h:.'; ,;,., :, :~~-.oi 4 ....- ::_:. .,;.:-..:..,~~, 

·:·.. ·yet •. ' in analyzing the -constitutional question. the Federal Judge found that while ~::;;~"-;:~' 

~'i::~;;;':,,::d';:··:~it~ii¢.i:ir,~n~~al:_;;:·~':'!?;~~~~~~P.: ,~. '''::'~~'~~~;'?:'~j;~,ijj;~ ,..Fc~~',.t<1;l~'-ci.£~';;;;:::~··>:';'~,:-:. '" ... >;'~ 4.;",~::.~~ 
_";Fmeditationand reflection'-c;an',be,viewed as carrying meanings that do not touch·.·~·~·, '~::~.;;.:; .. 

. };i0~;£:>·~· .-:+ f·~sV~-E?~;~'~~~?<:P.*~tiig~~~~~~:~~~j~':;'~~~;~-:~·:':!~~1~<,:,,;.t, ..·t_~c;:;c--:' -:~~... :-:~~ ~'" ~?~f.£~2:~~:;:::~,;~:;~~~~~~';;i;l 
. <1upon religion,,' individual "terms within a statute cannot: be construed in an " . _.......,-.n,~o;c. :::':'.:;~
 

~;~~f:j~~·~:'~·: ~-~-.~~:~~~~~~~:~·~\~~~:i:~~.;;'~~~'~~:¥~~~-~~·~~f..~-~~~·· ::~:~ ~~~sj:·~~~;~;·~:··;~.~:~-}~~. -'~ ~- . -.~-~ ~_~: -~:.~;~a~~~~f~*~-~i~*if~~~~.·t~litg- ._ 
"7"abstract sense or . in "a'vacuum~~~ He 'reviewed all the terms together (including,"~'~ ~T;::f " 
, ~:.,,-,.,,~~;)1!1~·';Y:~S:~i~'F'ft1'ff;~~t;?~m-!;:'fu~~~'~:'7~'i~i:'::':~:~'h~'~S~':-c/-.t ":::'>::'~~'-:"~ "-.~-';:,:'::'·1.'.~':,:z::r< cc·~:.i'::'·;i~~~~~~.~;::·.:':. 

prayer) '~md concluded that the 'legislative purpose was advancement of religious ,:.,,-::.~~.t.... 
....:.. ._.: -~ ~_ S!.t3t\,,·~~~~_~:~~:_--~~~~~~;~·!;~~~it:~~~ ':::~:_.o;r~.i-:': ~: ..~~; s;'~'_~'~".:.~~:~~.. :~ .~,~!:~;~: .~'- ~ ~~ > ~ ~ •• ; ?·~=-:.~~~;J~~!i§~2;:_·-.~~~~:;~~":--ifAi~~~~f};:~~ 

c::~exercises...."Judge Morton didI1:0t stop at this point and he went on to say' at best\~'-:'~''''''~:~' 
'. - ,:lr;;~~ ;-~-~i-~~; _..::. ~ ...-...-. _.-- - _:~~_;'~£:~,-:';7-: ~­

the statute was ambiguous •.and as such the court had' to. consider the underlying 
.. -. .', ..:. 

legislatiye hist~ry.·· . ~ ..- ·..·.-<·~~;~J~~.~;~-t>~t oi 

",' . Aii courts cf~~'~d with' these types of .statute~;!~~k."'\~·~he 
r • : _ t. "j ::-,-~~··~~.~-~~:t.t~f~g;~~.X-~._·f':.~<':~~~f/~"'.~: ~~.>'-.~".:' - .' '. ~. '1' ~-' ;".: •• '~~ .. ~ _. .~. - :-.~---­

:t,n determining their constitutionality. .Judge Morton looked with great:diligence. . ." <1'~~~ ... -'! 

,to the reC~;d~~tf:~~~~ upon the statute 10 the Tennessee Ho~ses.·.r:~~~t~;a~~~Z'~V 
the overwhelming in;ent among the legislators supporting,' the bill. including. the:~";~'~' 

sponsor, w~s to'e~~~~~l;ish 'prayer as a 'daily fixt'u~e in the pUb"ii~::"'~;~~·~l~l~:~~~ic..:~~~C~g;;" 
•• - •••• '. __,'. ., • r .,~.;:~~~;::.;,_~:"",::,,: -o_~'O_:~.~.. </:-_ '~SS~;1::';';~~7~~.;J~.:~:;;~~~~~.:~;~~~;i~\~~'.~
 

Tennessee •. " Even if that was said .. to be 'passed off 'as political rhetoric, ~Judge':2t ...
0 .... 

~ ~ "':;':~.:J ~<-i}~-'--- -' _ ~ ~ ,-:-- >~';;;::;;;:~,<r"-'~:<~- -".: ~ - ,.~ ~::::/:~/.::i~;~ri~!;'L~-·~?,~~:.:';- ';.:;.?~:~i~1~-·~~f~}::~j~:~i~ 
Morton found' it was rhetoric clearly. inco;isistent with standards set:'"tn place by-,~{~c:~)<1~':;;;;~~ 

...~ ;.- ~-"'~l !'~,.~~~;.-:~:.~~". "f:~7·~.~'Z-t'~~~y/{;:·~ . ~'_:. . _.. ~ ~ __ .~": ~ ~.; --::-"~~~;.~~-oj~~::;:~-~~:,::-~~~-,:'; ~~i.~-?~~~S~~ ,~; ~f~l 
the Constitution. and therefore. reflected upon an inappropriate secularpurpose:~ t:~~~ 

~.-~~ 
. - : -.~: 
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Public s~atements of New Jersey Legislators likewise reveal a constitu­

tionally impermissible motive. Legislative discussion in the Senate revealed that 

the bill's adoption would mean "bringing prayer back into the schools through theI ,. 
front door." One proponent of the bill said that restoration of prayer in the 

;1 
~.i:oI-

,~ schools would result in fewer problems in classrooms and that the bill would not 
:; 
" 
iii 

~ harm any school-age child, but rather, it would restore the child's faith in his 

creator. 
, ." 

. Putting the constitutional issue aside, the necessity for this type of State~ 
~~-.~... '. -:.. 

-
'···imposed mandate must be addressed~~The bill in essence Is a mandatory/volu.ntary
 

"':-,-. " ...' .~-.~~.~~:,:::~:~~~~'~: ~ ~<' ,. -. ,~:~_/:-:.:,-... -~.. _~~:~~',~~:,~~ ··:~~~~~i%~8>~·J·:: ~ ~ .•~~- ~
 
: .~~~ minute of..silence. ,"~.New Jersey·.public school teachers do not need a legislative
 

-~~.:'. ','it .~.... .;~:::'_._~'::.*£.'.~:.}.::~_,:,!'"_}':._<~/7-.·;-;~~.:'.~·~'~•.:.:-.,':-'::~ .. }~.:-':.~ .. '-.' 6 -' .•' J
;.<.... :-.:~::~.~:~_-:-~~~~ .~-- -- -: 

--.. . -- - - ~ -- _.- - - ~..... - " ..." ::,_ ..:..< ..i~_:';' ,. . :.: .-.~,,~~~.~~<~: f:';~~~" . 

ma~dat~'~i :~~~~i~~t~ "~f :~ile';:~;~in order to maintain order in their classrooms. 
~._--~~'~=i;:;;:~'.-:.._,~._~~:::: .._~~;;~~.~-:. ,::"~~~"~:~"I~:~;f:~~;~,:i<"~-"'~' r";'''; ~.~.;"""~1_t~:2;~·; .. ' c,,'-·c~. ,.;.,~~~~~~~~~;- '.7"--_~:"~::>""'~ 

,;. Rather,' teachers already have the -discretion to silence their classes for one ···:::-t!r.·~'~ 

'. '~i~~ t e~"~i;::~~;:I;~:~6~:~~~:~:~~-7~r!~~;'~ ':~;Ji~~~~~n :~~:·~;~~i~·~o;m:~~~~:~'.S:~i;~e f e r~: )S.::.~::~,%~.~ 
,.' _. ';.. -.; ~--;.~: ~..S.J~i,; ...~~~",i ;~. }~<.~:#c.u~i::~ :!O"'i::--V:~;JJ~.f1~(~~~~.~~·~:· ~~.: ~:~ t.: ~~;_~"_ ;_7::: ~·.:~;:~~~:f :~>:;::: !-:."': --~- -:.~:: ~ .'. ''-'~.:~:;''~: ttr~....-~:: < . _~ 

to leave' it' to th~ di-screti~~'~of'i~dividualteach~rLs'''t~decide if th~ir- st~dents 
- ~.:.. ·~Z~~:J~~/i~;~f>. ----.~ .-;..~ 

,~.,~,~~::;.:; )~:/ -"·~i}~. ~t.~~~·~~!;.~.::::_$·~;_~1i_S;tl) .:.::-=~:: 1·';2: ~.:; .~ :~·-2::r.h2C·: ..
 
,-participate in such sessions. ' .•. :'~.,..
 

~ .' . :. -.-~ .. ,.' ."'----....­
.. ' . .::' '; "..:<.::'~ ':Si:t-s %-";~~,~:..,, ..:-' 

" -:.. .. ­
~,:-::. 

. need quiet time, for contemplation and introspection and when their students may 

..... ; 

. ,l.:,..... ..:. ... : 

- , ..... ~ 

Respectfully, -
•.. .. 

Is/ 
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