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[OFFICIAL COpy REPRINT]

ASSEMBLY, No. 764

STATE OF NEW JERSEY
INTRODlTCED FEBRUAH;Y 1, 1982

By Assemblyman KARCHER

(Without Reference)

AN ACT concerning habitual offenders of the motor veJlicle la,vs

and supplementing cllapter 4 of Title 39 of the Revise-d Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. As used in this act:

2 "Habitual offender" means a pe-rson who has his license to

3 o:perate a motor vehicle sllspellded tllree' times fo:r violations oe

4 curring within a 3-year period.

1 2. The director *[shall]* *m(ty* suspelld for a *[fixed IninimUln]*0

2 period of *no tn01'e than* 3 yeaTs, the license to operate a nlotor

3 vehicle of any person who, \vit.hin a period of 3 years, COITllllitH

4 motor vehicle violations, other than a violation of section 2 of P. L.

5 1972, c. 197 (C. 39 :6B-2), which llltinlately result in the liceIlsee

6 having his license SUSI)eIlded three tilnes. "There any g-iven suspen-
(.

7 sion is based on an accuIllulation of points involving nlore thaIl

8 one conviction for violations, tl1e *[3-year]* period * of suspensio1~>K:

8A shall be calculated from tIle date of cOilllnission of the latest viola

BB tion.

9 The proposed notice of s11spension shall be mailed to the lice,nsee

10 at his last address of record ,vith the Division of Motor Vehicles

11 and shall clearly state the reason for the suspension. Th,e suspell

12 sion shall become effecti,re 15 days franl tIle date of the mailin~ of

13 the notice unless the director for cause establishes another date

14 for commencement of the sllspensioll, or, the licensee notifies the

15 director in \vriting witllj]l 10 days of the mailing of the notice of

16 his intention to persol1ally appear at a hearing to challenge the

17 susp,ensiolL

EXPLANATION--]\lattcl" enclosed in hold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

l\latter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:

*-Assembly amendments adopted in accordance with Governor's recom
mendations May 3, 1982.
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18 The administrative law judge. presiding at a hearing held pUI

19 auant to thi. lJootio,n shall only consider evidence of the actual

20 number of SUSPPI1SiollS and the tinlft period during which the vio

21 lations leading to the suspeUfJ1iOllo \vare committed in iS8uinga

22 suspension for the *[fixed lllinilnuln]* period provided for by~ this

23 act. He may adlllit evidellce relevallt to tIle circnmstallces set out ill

24 section 3 of this act in consi1dering tIle appropriateness of all)T

25 portioll of *[a]* *i'1~ excess of the 3 year period* suspension iSlsued

25A *[in excess of the 3-jrear period]*.

26 Any perso;n who fails without rea,so,nable cause to appear at a

27 hearing provided for by this seetion shall have his lice-nse to op

28 erate a motor vehicle suspended forthwith by the director for a

29 fixed mininlU111 period of 3 years -[or for the period contailled ill

30 the propo,se'd notice of suspensioll issued by the directo,r, whicheveT

31 is greater]:K:.

1 3. I~' determining tIle appropriateness of issuing a suspension

2 *[in excess of]* ~:for~: the #;'[fixed lninimum]* *m,axim1utn* period

3 *of.3 ;1Jears* established b~y this act, the direetor Inay COIlsider the

3A following circumstallces:

4 R. The latest offense ,\\Tas of such a nature that it evinced an

5 unreasonable disregard by tIle licensee for the safety and welfare

6 of himself or others;

7 b. The number and seriousness of the offenses cOlltained in the

8 prior driving record of the licensee, evince a pattern o,r patten1S

9 of unre'asonable disregard by the licensee for the safety and ,vel-

10 fare of himself or others;

11 c. The nature and extent of the driving record of the licensee

12 establish a substantial risk that licensee ,viII commit another of

13 fense.

1 4. A suspension issued pursuant to this act shall not run con

2 currently with any other suspension issued pursuant to law. A

3 licensee may apply to the director for reinstatement of his license

4 following the period of suspension issued.

1 5. Unless otherwise provided, an habitual offender convicted of

2 op,e,rating a motor vehicle or nlotorized bicycle, while suspended

3 purSllant to this act, sball pa)"" a :fil1e of $1,000.00 and *[s'hall]*

4 *'may* be seIltellced to a te1'111 of inlprisonnlellt ill a C011nty' jail,

5 penitelltiar)r, or workhollse, as tIle case may be, for a period of 30

6 d'a~ys, provided, 110\VeVel', that if tIle 11abitual offellder is involvecl

7 III an aeeid@Ilt re~111tillg ill bodil~r injul')T *to another*, ]1e s11all, in

8 addition to tIle fine, hB ~811tellC({d to a ternl of illlprisonlllent for llot

9 less than 45 days.

1 6. This act shall take effect on the first day of the third month

2 next following enactment.
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Tolling of the various time periods under this act is calculated as

of the date of the violations that resulted ,in the three suspensions.

The director has the discretion to issue a long·er suspension where

certain aggravating circumstances are present. The minimum

3 year suspension period would not run cOllcurrently with any other

suspension.

In addition the bill establishes a mandatory fine of $1,000.00 and

imprisonment for 30 days for driving while suspended under the

act. Where personal injury occurs the sentence would be for

45 days.
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INTRODUCED FEBRUARY 1, 1982 

By Assemblyman KARCHER 

(Without Reference) 

AN ACT concerning habitual offenders of the motor vehicle laws 

and supplementing chapter 4 of Title 39 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1,1. 'As used in this act:
 

2 "Habitual offender" means a person who has his license to
 

3 operate a motor vehicle suspended three times for violations oe


4 curring within a 3-year period.
 

1 2. The director shall suspend for a fixed minimum period of 3 

2 years, the license to operate a motor vehicle of any person who, 

3 within a period of 3 years, commits motor vehicle violations, other 

4 than a violation of section 2 of P. L. 1972, c. 197 (C. 39 :6B-2), 

5 which ultimately result in the licensee having his license 

6 suspended three times. Where any given suspension is based on an 

6A accumulation of points involving more than one conviction for 

'1 violations, the 3-year period shall be calculated from the date of 

8 commission of the latest violation. 

9 . The proposed notice of suspension shall be mailed to the licensee 

10 at his last address of record with the Division of Motor Vehicles 

11 and shall clearly state the reason for the suspension. The suspen· 

12 sion shall become effective 15 days from the date of the mailing of 

13 the notice unless the director for cause establishes another date 

14 for commencement of the suspension, or, the licensee notifieS' the 

15 director in writing within 10 days of the mailing of the notice of 

16 his intention to personally appear at a hearing to challenge the 

17 suspension. 

18 The administrative law. judge presiding at a hearing held pur

19 . suant to this section shall only consider evidence of the actual ., 
20 miinber of suspensions and the timQ period during which the vio

21 ··I~tiorts leadmg to' the suspensions,w~re committed in issuing a 

i2[~:' s~sp~m~'i()Jl' f~r: the fixed minimum periodpro~icied for bY'thi~act. 
~<'.~:-~,~:~,~:..:" , ..., . . . ' . ~ .. :.-, .. ~.. " 
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23 He may admit evidence relevant to the circumstances set out in 

24 section 3 of this act in considering the appropriateness of any 

25 portion of a suspension issued in excess of the 3-year period. 

26 Any person who fails without reasonable cause to appear at a 

27 hearing provided for by this section shall have his license to op

28 erate a motor vehicle suspended forthwith by the director for a 

29 fixed minimum period of 3 years or for the period contained in 

30 the proposed notice of suspension issued by the director, whichever 

31 is greater. 

1 3. In determining the appropriateness of issuing a suspension 

t 2 in excess of the fL-..ced minimum period established by this act, the
 

3 director may consider the following circumstances:
 

4 a. The latest offense was of such a nature that it evinced an
 

5 unreasonable disregard by the licensee for the safety and welfare
 

6 of himself or others;
 

7 b. The number and seriousness of the offenses contained in the
 

8 prior driving record of the licensee, evince a pattern or patterns
 

9 of unreasonable disregard by the licensee for the safety and wel

10 fare of himself or others;
 

11 c. The nature and extent of the driving record of the licensee
 

12 establish a substantial risk that licensee will commit another of


13 fense.
 

l
 1 4. A suspension issued pursuant to this act shall not run con


2 currently with any other suspension issued pursuant to law. A! 

3 licensee may apply to the director for reinstatement of his license 

4 following the period of suspension issued.. 

1 5. Unless otherwise provided, an habitual Qffender convicted of 

2 operating a motor vehicle or motorized bicycle, while suspended 

3 pursuant to this act, shall pay a fine of $1,000.00 and shall be sen

4 tenced to a term of imprisonment in the county jail, penitentiary, 

5 or workhouse, as the case may be, for a period of 30 days, provided, 

6 however, that if the habitual offender is involved in an accident 

7 resulting in bodily injury, he shall, in addition to the fine, be sen

8 tenced to a term of imprisonment for not less than 45 days. 

1 6. This act shall take effect on the first day of the third month 

2 next following enactment. 

STATEMENT 

This bill would establish a minimum suspension period of 3 

years for any person who has had his motor vehicle operator's 

license suspended three times during a 3 year period. It would not 

apply to suspensions for failure to have compulsory insurance. 
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Tolling of the various time periods under this act is calculated as 

of the date of the violations that resulted in the three suspensions. 

The director has the discretion to issue a longer suspension where 

certain aggravating circumstances are present. The minimum 

3 year suspension period would not run concurrently with any other 

suspension. 

In addition the bill establishes a mandatory fine of $1,000.00 and 

imprisonment for 30 days for driving while suspended under the 

act. Where personal injury occurs the sentence would be for 

45 days. 
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To the General Assembly:

STATE OF NEW JERSEY
EXECUTIVE DEPART:\IF.l':T

J\SSEHBLY BILL NO. 764

( I

May 3, 1982

This bill provides for the suspension of driving privileges for a

Pursuant to Article V, Section I, Paragraph 14 of the Constitution,

I herewith return Assembly Bill No. 764 with my objections and recommenda-

tions for amendment.

/ ..

./
minimum period of three years if a person loses their driving privileges

three times within a three-year period. The Director of the Division of
~. //

Motor Vehicles may impose a longer--but unspecified--period of 'suspension.

If the person is caught driving while on the revoked list, there is a

mandatory 30-day jail term. If there is an accident that results in bodily

injury, there is a mandatory 45-day jail term.

I am in accord with the purpose of this bill: to crack down on those

drivers who fail to get the message when their driVing privileges are

revoked. At the same time, however, I am opposed to rigid and inflexible

approaches to specific problems. I believe that requiring a minimum three-

year suspension could work an injustice in some instances. Therefore, my

preference is to give the Director of the Division of Motor Vehicles dis-

cretion to suspend a license for up to three years and to remove the

unspecified authority to suspend it for a greater period of time. Similarly,

I am uncomfortable with required jail terms for motor vehicle offenders.

There is a serious jail overcrowding problem in this State, and we should

not add to the problem by adding motor vehicle offenders. Jail terms should

be discretionary.

Lastly, the provision requiring 45 days in jail if the habitual offender

has an accident that results in bodily injury could result in the jailing of

a motor v('hlcle offender who only injures himself. To avert such a bizarre

situation. I am sllg~esting n minor change.

.~. -.
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Therefore, I herewith return Assembly Bill No. 764 and recommend that

it be amended as follows:

Page 1, Section 2, Line 1:

Page 1, Section 2, Line 1:

Page 1, Section 2, Line 7:

Page 1, Section 2, Line 22:

Page 2, Section 2, Line 25:

Omit "shall" and insert "may"

Omit "fixed minimum" and after "of" insert

"no more than"

Omit "3-year" and after "period" insert

"of suspension"

Omit "fixed minimum"

Omit "a" and omit "in excess of the 3 year

period"

Page 2, Section 2, Lines 29-31: Omit the remainder of the paragraph

Page 2, Section 3, Line 2:

Page 2, Section 3, Line 2:

Page 2, Section 3, Line 2:

Page 2, Section 5, Line 3:

Page 2, Section 5, Line 7:

[seal]

Attest:

/S/ W. Cary Edwards

CHIEF COUNSEL

after "years"

Omit "in excess of" and insert "for"

Omit "fixed minimum" and insert "maximum"

After "period" insert "of 3 years"

Omit "shall" and insert "may"

After "injury" insert "to another"

Respectfully,

/s/ Thomas H. Kean

GOVERNOR



OFFICE OF THE GOVERNOR 

IMt'1EDIATELY CONTACT: CARL GOLDEN , 

Governor Thomas 'H. Kean today signed the following bills into law: 

A-1755, sponsored by Assemblyman Martin A. Herman (D-Salem), provides a 

appropriation of $472,368 for the Parole Board, to enable them to fulfill 

their responsibilities pursuant to the new County 'Parole Law and other initiatives 

contained in the Governor's Prison Overcrowding Package. 

A-1366, sponsored by Speaker of the Assembly, Alan J. Karcher (D-r~iddlesex), 

requires that all State chartered credit unions' be required to have insurance on 

shares and deposits in accordance wi.th the Federal Credit Uni.on Act~ or that they 

obtain comparable insurance which must be approved by the Commissioner of Banking. 

A-1648, sponsored by Assemblyman Thomas H. Cowan (D-Hudson), amends the 

_definition of motorcycles to exclude three-wheeled vehicles. Thes'e vehicles are 
\ \ \ 

, commonly used by parking garages and local police departments. to inexpensively patrol 

parking areas. The bill enables operators and occupants to avoid the helmet 

'. requirement and the need to obtain a motorcycle liCense. 

A-609, sponsored by Assemblyman John W. Markert (R-Bergen), al10'.,:s policemen to 

be employed in liquor stores. Under current Alcoholic Bever.age Control regulations, 

policemen are prohibited from working in liquor stores and bars in towns outside thei) 

municipality of employment if they handle or serve liquor. This bill abolishes those 

regulations. 

A-169l, sponsored by Assemblyman Christopher Jackman, (D-Hudson), to provide the 

the Department of. Insurance review, under the Plain Language Act, life and health 

insurance contracts. 

A-764. sponsored by Assembly Speaker Alan Karcher, provides for a three-year 

suspension of driving privileges if a person loses his/her license three times in a 

three-year period. 

$-1601, sponsored by Senator Laurence Weiss, (D-Middlesex), appropriating $701. 

to pay claims made against the State. 
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