2p YA €0 . Ho 2R YA- €L

LEGISLATIVE HISTORY CHECKLIST

NISA: 2A:A-60 to 2A:4A-62 (Juveniles--court
jurisdiction and
proceedings--amend
various statutes)

LAWS OF: 1982 CHAPTER: 79
Bill No: A643
Sponsor(s): Kern and others

Date Introduced: January 19, 1982

Committee: Assembly: -
Senate: - Judiciary

Amended during passage: Yes Amendments during passage denoted
by asterisks. Substituted for S923 (not
attached since identical to A643). :

Date of Passage: Assembly: February 1, 1982

Senate: May 24, 1982 P
Date of Approval: July 23, 1932 ¢

Following statements are attached if available:

Sponsor statement: Yes
Committee statement: Assembly No
Senate Yes
Fiscal Note: No
Yeto Message: No
Message on Signing: Yes

Following were printed:

Reports:- Yes P

Hearings: No 5.; =

974.90 New Jersey. State Family Court Comnittee.

C866 Report. . . to the 6-24-83 Judicial Conference. June 10, 1983.
1983d Trenton 1983.

(OVER)



974.90
J97
1931a

974.90
J97
1981b

974.90
397
1980b

974.90
397
1980

New Jersey. Juvénilg Justice Task Force. Advisory Committee on
"Confidendtiality"
" Final report ... January, 1981. Trenton 1981.

New Jersey. Juvenile Justice Task Force. Advisory Committee on
"Data Collection" i
Final report ... January, 1981. ’r,’u_w}gfk ZEA v

New Jersey. County Prosecutors' Association ¢ ' , -
A legislative proposal for juvenile justice.
1981. Trentonﬁl%l.

New Jersey. Legislature, General Assembly. Judiciary,i Law,
Public Safety and Defense Committee . .. Subcommittee on
Juvenile Justice. Report... May 8, 1980.

Parts 1 &2 & 3 Trenton.

h

974.90 New Jersey. Legislature. Assembly. Judi€iary Committee.
397 Subcommittee on Juvenile Jdstice. ‘ . v
1979 Public hearing feld 7-13-79, Mg¢ddletown, 8-13-79
W. Deptford and 8-28-79 Jersey City.
See newspaper clipping file in New Jersey Reference Department, "NJ-Juvenile courts- e

1982"¥

Bill, vetoed during previous legislative session--attached

4. 3429, e



4

APPROVED.. 7‘%5 -5,

[OFFICIAL COPY REPRINT]
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" INTRODUCED JANUARY 19, 1982

By Assemblymen KERN, HERMAN, DOYLE, THOMPSON, KAVA-

NAUGH, GORMLEY, KARCHER, GORMAN, VISOTCKY,
BOCCHINI, BROWN, PANKOK, D. GALLO, ROCCO, JANIS-
ZEWSKI, BRYANT, RILEY, MARSELLA, Assemblywoman
COSTA, Assemblyinan MARKERT, Assemblywoman PERUN,
Assemblymen FORTUNATO, SCHWARTZ, DORIA, PATER-
NITI, MATTHEWS, ZANGARI, FLYNN, GIRGENTI, PEL-
LECCHIA, MAZUR, BAER, DEVERIN, LESNIAK, Assembly-
woman WRIGHT, Assemblymen FRANKS, HENDRICKSON,
WOLF, ROD, SCHUBER, SHUSTED, HARDWICK, LaCORTE,
ALBOHN, Assemblywoman BROWYN, Assemblymen GILL, BEN-
NETT, PALATA, SMITH, PATERO, ADUBATO, and Assembly-
woman KALIK : f :

(Without Reference)
AN Act concerning the disclosure of juvenile information.

Be 1T ENACTED by the Senate and General Assembly of the State

of New Jersey:

1. Disclosure of juvenile information: penalties for disclosure.
a. Social, medical, psychological, legal and other records of the
court and probation department, and records of law enforcement
agencies, pertaining to juveniles charged as a delinquent or found
to be part of a juvenile-family crisis, shall be strictly safeguarded
from public inspection. Such records shall be made available only
to: "

(1) Any court or probation department;

(2) The Attorney General or county prosecutor;

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*_Senate commlttee amendment adopted February 8, 1982.
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(3) The parents or guardian and to the attorney of the juvenile;

(4) The Division of Youth and Famjly Bervices, if providing
care or custody of the juvenile;

(9) Any institution to which the juvenile is curreptly committed;
and

(6) Any person or agency interested in a case or in the work of
the agency keeping the records, by order of the eourt for good cause
shown. ‘

b. Records of law enforcement agencies may be disclosed for law
enforeement purposes to any law enforcement agency of this State.

c. Information as to the identity of a juvenile, the offense
charged, the adjudication and disposition shall be disclosed to:

(1) The vietim or a member of the vietim’s immediate family;

(2) Any law enforcement agency which investigated the offense,
the person or agencey which filed the complaint, and any law enforce-
ment agency in the municipality where the juvenile resides; and

(3) On a confidential basis, the principal of the school where the
juvenile is enrolled for use by the principal or his designee in
planning programs relevant to the juvenile’s educational and social
development, which information shall not become part of the
juvenile’s permanent school records.

(4) A party in a subsequent legal proceeding involving the
juvenile, but only upon approval by the court and for the sole
purpose of impeaching the juvenile as a witness.

d. There shall be a presumption that information as to the iden-
tity of a juvenile adjudicated delinquent, the offense, the adjudi-
cgtion and the disposition shall be disclosed to the public where
the offense for which the juvenile has been adjudicgted delinquent
if committed by an adult, would constitute a erime of the first,
second or third degree, or aggravated assault, destruction or
damage to property to an extent of more than $500.00 or the manu-
facture or distribution of a nareotic drug, unless upon application
at the time of disposition the juvenile can demonstrate a substantial
likelihood that specific harm would result from sueh disclosure.
Where the court finds that diselosure would be‘harmful to the
juvenile, the reasons therefor shall be stated on the record.

e. Nothing in this section ghall prohibit the establishment and
maintaining of a eentral registry of the records of law enforcement
agencies relating to juveniles for the purpose of exchiange between
State or local law enforcemenf agencies of this State.

f. Whoever, except as provided by law, knowingly discloses,

publishes, receives, or makes use of or knowingly permits the un-

authorized use of information concerning a particular juvenile
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derived from records listed in snbseetion a. or aequired in the
course of court proceedings, probation, or police duties, shall, upon

“conviction thereof, be guilty of a disorderly persons’s offense.

g. The court may, upon application by the juvenile or his parent
or guardian, the prosecutor or any other interested party, includ-
ing the vietim or complainant or members of the news media,
permit public attendance during any court proceeding at a delin-
quency case, where it determines that a substantial likelihood that
speeific harm to the juvenile would not result.

The court shall have the authority to limit and control the
attendance in any manner and to the extent it deems appropriate.

2. Fingerprint records photographs of juveniles. a. Fingerprints
of a juvenile may be taken only in the following cirecumstances:

(1) Where latent fingerprints are found during the investigation
of an offense and a law enforcement officer has reason to believe
that they are those of a juvenile, he may, with the consent of the
court or juvenile and his parent or guardian fingerprint the juvenile
for the purpose of comparison with the latent fingerprints. Finger
print reeords taken pursuant to this paragraph may be retained
by the department or ageney taking them and shall be destroyed
when the purpose for the taking of fingerprints has been fulfilled.

(2) Where a juvenile is detained in or committed to an institu-
tion, that institution may fingerprint the juvenile for the purpose
of identification. Fingerprint records taken pursuant to this para-
graph may be retained by the institution taking them and shall be
destroyed when the purpose for taking them has been fulfilled,
except that if the juvenile was detained or comniitted as the result
of an adjudication of delinquency, the fingerprint records may he
retained by the institution.

(3) Where a juvenile 14 years of age or older is charged with
delinquency on the basis of an act which, if committed by an adult,
would constitute a crime, fingerprint records taken pursuant to this
paragraph may be retained by a law enforcement agency for

-eriminal identification purposes.

b. No juvenile under the age of 14 shall be photographed for
eriminal identification purposes without the consent of the court
or of the juvenile and his parent or guardian.

3. Sealing of records. a. On motion of a person who has been
the subject of a complaint filed under this act or on its own motion,
the court may vacate its order and findings and order the non-
diselosure of social, medieal, psychological, legal and other records
of the court and probation services, and records of law enforcement
agencies if it finds:
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. (1) Two years have elapsed since the final discharge of the

- person from legal custody or supervision, or 2 years have elapsed

after the entry of any other eourt order not involving custady' or
supervision ; and V

(2) He has not been convicted of a crime, or a disorderly person’s
offense or adjudged delinquent, during the 2 years prior to the
filing of the motion, and no proceeding or complaint is pending
seeking such conviction or adjudication.

b. In any case wherein a juvenile has been adjudicated delinquent
and said juvenile enlists in any branch of the Armed Fordes of the
United States, he may at any time after the date of such adjudica-
tion present a duly verified petition to the court where such
adjudication was entered, setting forth all the faets in the matter,
ineluding proof of enlistment and acceptance in said armed forces,
and praying for the relief provided in this section and subject to
the limitations hereinafter provided in this section, an order may
be granted to seal all the records concerning such adjudication
including reecords of the court, probation services and law enforce-
ment agencies. Failure to enter the armed foreces shall have the

effect of nullifying the sealing order.-

. e. Reasonable written notice of the motion shall be given to:
(1) The Attorney General and the county prosecutor;

(2) The authority granting the discharge if the final dlscharge
was from an institution, parole, or probation; and '

(3). The law enforcement office, department, and central deposi-
tory having custody of the files and records if such files and records
are included in the motion. '

d. Upon the entry of the order, the proceedings in the case
shall be sealed and all index references shall be marked “not

available” or “no record” and law enforcement officers and depart-

‘ments shall reply and the person may reply to any inquiry that

there is no record with respect to such person, except that records
may be maintained for purposes of prior offender status. This
section shall not apply to reports required under the Controlled

‘Dangerous Substances Registry Act of 1970, P. L. 1970, c¢. 227
(C. 26:2G-17 et seq.). Copies of the order shall be sent to each

agency or official named therein,

Inspection -of the files and records included in the order may
thereafter be permitted by the court only upon motion and only to
those persons named in the motion; provided,-however, the court,
in its diseretion, may by special order in an individual case permit
inspection. by or release of information in-the records to any clinie,

hospital, or agency which has the person under care:or. treatment

or to individuals or agencies engaged in fact-finding or research.
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e. Any adjudication of delinquency or conviction of a erime
subsequent to sealing shall have the effect of nullifying the sealing
order.

f. Expungement of juvenile records shall be governed by the
applicable provisions of chapter 52 of Title 2C *of the New Jersey
Statutes*®.

4. This act shall take effect on September 1, 1983, but shall re-
main inoperative unless and until the following bills now pending
before the Legislature as Assembly Bill No. 641, Assembly Bill No.
642, Assembly Bill No. 644 and Assembly Bill No. 645 are enacted

into law.
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NAUGH, 6ORMLEY, KARCHER, GORMAN, VISOTCKY,
BOCCHINI, BROWN, PANKOK, D. GALLO, ROCCO, JANIS-
ZEWSKI, BRYANT, RILEY, MARSELLA, Assemblywoman
COSTA, Assemblyman MARKERT, Assemblywoman PERUN,
Assemblymen FORTUNATO, SCHWARTZ, DORIA, PATER-
NITI, MATTHEWS, ZANGARY, FL.YNN, GIRGENTI, PEL-
LECCHIA, MAZUR, BAER, DEVERIN, LESNTAK, Assembly-
woman WRIGHT, Assemblymen FRANKS, HENDRICKSON,
WOLF, ROP, SCHUBER, SHUSTED, HARDWICK, LACORTE,
ALBOHN, Assemblywoman BROWN, Assemblymen GILL, BEN-
NETT PALATA, SMI'TH, PATERO, ADUBATO, and Assembly-
woman KALTK 7

(Without Reference)
AN Acrt concerning the disclosure of juvenile information.
Bz 1T BNACTED by the Senate and General Assembly of the State

of New Jersey:
1. Diselosure of juvenile informsation: penalties for disclosure.

‘4. Soeial, medical, psyehalogieal, legal and other records of the

“eourt and probation department, and reeords of law enforeement

agencies, pertaining to juveniles eharged as a delinquent or found
to be part of a juvenile-family erisis, shall be strietly safeguarded
from public inspection, Such reeords shall be made available only
to: - o
{1y Any‘ eourt or probation department;
' (2) The Attorney General or county prosecutor ;

(3) The parents or guardian and to the atterney of the javenile;

(4) The Division of Youth and Family Serviees, if providing
eare or custody of the juvenile;

(5 Any institution to which the juvenile is currently eommitted;
and

¢6) Any person or ageney interested in a ease or in the work of
the agency Reepmg the records, by order of the eourt for good cause
shown. - ‘ ‘
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b. Records of law enforcement agencies may be disclosed for law
enforcement purposes to any law enforcement agency of this State.
c. Informatlon as-to the 1dent1ty of a juvenile, -the mﬁense
charged, the adjudication and d1spos1t10n shall be diselosed fo:

(1) The victim or a member of the victim’s immediate family;

(2) Any law enforcement agency which investigated the offense,

the person or agency which filed the complaint, and any law enforce-

‘ment ageney in the municipality where the juvenile resides; and. -

(3) On a confidential basis, the principal of the school where the

-juvenile is enrolled for use by the principal or his designee in

planning programs relevant to the juvenile’s educational and social

--development, which information shall. not become part of the
~juvenile’s permanent-school records.

32
33

(4)-A party in -a-subsequent legal proceeding involving the
juvenile; but-only upon-approval by the court and-for the- sole
purpose of impeaching the juvenile as a witness:

- d. There shall be a presumption that information as to the iden-
tity of a juvenile adjudicated delinquent, the offense; the adjudi-

-cation and the disposition shall be-disclosed to the public where

the offense for which the juvenile has been adjudicated delinquent
if committed by an adult, would constitute a crime of the first,
second or third degree, or aggravated assault, destruction or
damage to property to an extent of more than $500.00 or the manu-
facture or distribution of a narcotic drug, unless upon application
at the time of disposition the juvenile can demonstrate a substantial
likelihood that specific harm would result from such disclosure.
Where the court finds that disclosure would. be harmful to the

juvenile; the reasons therefor shall be stated on the record: ‘

- e.'Nothing in this section shall prohibit the establishment and
maintaining of a eentral registry of the records of law enforcement
agencies relating to juveniles for the purpose of exchange between
State or local law enforcement agencies of this State. «

f. Whoever, except as provided by law, knowingly diseloses,
publishes, receives, or makes use of or knowingly permits the un-
authorized use of information concerning a particular juvenile
derived from records listed in subsection a. or acquired in the

course of court proceedings, probation, or police duties, shall, upon

_conviction thereof, be guilty of a disorderly persons’s offense.

g. The court may, upon application by the juvenile or his parent

~or guardian, the prosecutor or any other interested party, includ-

ing the vietim or complainant or members of the news.media,

- permit public attendance during any court proceeding at a delin-

~quency- case, where it determines that a substantial likelihood that

specific harm to the juvenile would not result. e

i
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The court shall have the authority to limit and control the
attendance in any manner and to the extent it deems appropriate.

2. Fingerprint records photographs of juveniles. a. Fingerprints
of a juvenile may be taken only in the following circumstances:

(1) Where latent fingerprints are found during the investigation

- of an offense and a law enforcement officer has reason to believe

~that they are those of a juvenile, he may, with the consent of the

court or juvenile and his parent or guardian fingerprint the juvenile
for the purpose of comparison with the latent fingerprints. Finger
print records taken pursuant to this paragraph may be retained
by the department or agency taking them and shall be destroyed
when the purpose for the taking of fingerprints has been fulfilled.
-(2) Where a juvenile is detained in or -committed to an institi-

tion, that institution may fingerprint the juvenile for the purpose

- of identification. Fingerprint records taken pursuant to this para-

graph may bé retained by the institution taking them and shall be
destroyed when the purpose for taking them has been fulfilled,

~ except that if the juvenile was detained or committed as the result

of an adjudication of delinquency, the fingerprint records may be

- retained by the institutiof.

(3) Where a juvenile 14 years of age or older is charged with

- delinquency on the basis of an act which, if committed by an adult,
 would constitute a erime, fingerprint records taken pursuant to this

" paragraph may be retained by a law enforcement agency for

criminal identification purposes.
b. No. juvenile under the age of 14 shall be photographed for

criminal identification purposes without the consent of the court

- or Of the juvenile and his parent or guardian.’

3. Sealing of records. a. On motion of a person who has been
the subjeet of a complaint filed under this act or on its own motion,

the court may vacate its order and findings and order the non-

‘disclosure of social, medical, psychological, legal and other records
- of the court and probation services, and records of law enforcement

~agencies if it finds:

(1) Two years have elapsed since the final discharge of the

“person from legal custody or supervision, or 2 years have elapsed

after the entry of any other court order not involving custody or
supeérvision; and

(2) He has not been convieted of a crime, or a disorderly person’s

‘offense or adjudged delinquent, during the 2 years prior to the
filing of the motion, and no proceeding or complaint is pending

seeking such conviction or adjudication.
b. In any case wherein a juvenile has been adjudicated delinquent

and said juvenile enlists in any branch of the Armed Foreces of the

-
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United States, he may at amy time after the date of sueh a:djudicaé
tion present a duly verified petition to the court where such
adjudieation was entered, setting forth all the faets in the matter,
ineluding proof of enlistment and aeceptance in said armed forces,
and praying for the relief provided in this section and subject to
the Yimitations hereinafter provided in this seetion, an order may
be granted to seal al} the reeords concerning such adjudication
including records of the eourt, probation serviees and law enforce-
ment agencies. Failure to enter the armed forces shall have the
effect of nullifying the sealing order; ‘
¢. Reasonable written notice of the motion shall be given to:

(1) The Attorney General and the eounty prosecutor;

(2) The authority granting the discharge if the final discharge
was from an institution, parole, or probation; and

(3) The law enforcement office, department, and central deposi-
tory having custody of the files and records if such fileg and records
are incladed in the motion. ‘

d. Upon the entry of the order, the proceedings in the case
shall be sealed and all index references shall be marked “not
available” or “no record” and law enforcement officers and depart-
ments shall reply and the person may reply to any inquiry that
there is no record with respect to such person, except that records
may be maintained for purposes of prior offender status. This
sectiom shall not apply to reports Teguired under the Controlled
Dangerous Substances Registry Aect of 1970, P. L. 1970, e. 227
(C. 26:2G-17 et seq.). Copies of the order shall be sent to each
agency or official named therein.

Inspection of the files and records included in the order may
thereafter be permitted by the eourt only upon motion and only fo
those persons named in the metion; provided, however, the eourt,
in its diseretion, may by special order in an individual case permit
inspeetion by or release of information in the records to any clinie,
hospital, or ageney which has the person under care or treatment
or to individuals or agencies engaged in fact-finding or researeh..

e. Any adjudieation of delinquency or conviction of & crime
subsequent to sealing shall have the effect of nullifying the sealing
order. ‘

f. Expungement of juvenile records shall be governed by the
applicable provisions of chapter 52 of Title 2C.

4. This aet shall take effect on September 1, 1983, but shall re:

‘main inoperative unless and until the following bills now pending

before the Legislature as Assembly Bill No. 641, Aséembly Bill Ne,
642, Assembly Bill No. 644 and Assembly Bill No. 645 are enacted

into law,

W SN ol
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STATEMENT = L

This bill revises the laws concerning the disclosure of jmwenile
records. It is one of the several bills in the package of legislation
revising the present juvenile justice laws.

The law regulating disclosure of information pertaining to
juvenile offenders must recognize two major considerations: the
public’s right to be informed and the rehabilitation of the juvenile.
It is the balancing of these interests which form the basis of this
bill.

Section 1 permits a juvenile’s social, medical, psychological, legal,
and other records of the court and probation to be made available
only to the following :

(1) Any court or probation department;

- (2) The Attorney General or county prosecutor; ,

(3) The parents or guardian and to the attorney of the juvenile;

{4) The Divigion of Youth and Family Serviees, if providing
care or custody of the juvenile;

(5) Any institution to whieh the juvenile is currently committed;
- and ‘

(6) Any person or agency interested in a case or in the work of
the agency keeping the records, by order of the court for good
cause shown.

Section 1 also” allows records of law enforcement conecerning
Juveniles to be disclosed to other law enforcement ageneies of this
State for law enforeement purposes. ‘

In addition, this section establishes mandatm‘y disclosure of
information concerning a juvenile, including his identity and dis-

‘position to a vietim and his immediate family, eertain law enforce-
ment agencies, school principles with the striet proviso that sehool
principals use the information on a confidential basis solely for
the purpose of planning the juvenile’s school program. Diselosure

'is also permitted to parties in subsequent legal proceedings in-
volving the juvenile, but only after approval by the court and for
the purpose of impeaching the juvenile as a witness.

Public disclosure is also provided for in seetion 1. Specifiically,
this section creates a presumption that the identity of a juvenile
adjudicated delinquent and the nature of the offense and dis-
position be disclosed to the public where certain more. serious
crimes such as crimes of the first, second or third degree, aggra-
vated assault, or extensive property damage occur, unless the

juvenile can demonstrate that a substantial likelihood and a specific
harm would result from the disclosure. A person who intentionally
discloses information concerning a juvenile eontrary to this section
18 & disorderly person.

Finally, section 1 provides that court proceedmgs in delmquency

cases may be open to the public. where the court determines that a
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substantial likelihood of specific harm to the juvenile would not
Tesult, , : o
Section 2 of this bill concerns fingerprinting and photographing
of juveniles. This section provides that upon court order or after
consent of the juvenile or his parent, a juvenile’s fingerprints may
be taken for comparative investigative purposes and that the
juvenile’s fingerprints must be destroyed after this purpose has

. been fulfilled. Where a juvenile is in an institution the juvenile

may be fingerprinted for the purpose of identification. Fingerprints
‘may be retained by the institution and are to be destroyed after
" the identification purposes has been fulfilled. However, if a juvenile
in an institution as the result of an adjudication of delinquency,
the fingerprints may be retained. -

Section 2 also provides that where a juvenile 14 -years of age or
~ older is charged with delinquency for an act which, if ecommitted by
an adult, would be a crime, any fingerprints taken for the reasons

set forth in this section may be retained by a law enforcement

" agency for criminal identification purposes.

In addition, no juvenile under the age of 14 shall be photo-
graphed for criminal identification purposes without the consent
of the court or juvenile and his parent or gnardian.

Section 3 concerns the sealing of juvenile records. This section
" substantially restates the present law in this area by permitting

. the court to vacate its order and findings and order. the nondis-

closure of juvenile records where it finds that:

(1) Two: years have elapsed since the final discharge of the
person from legal custody or supervision after the entry of any
other court order which did not involve custody or supervision;
and ‘ - ,

" (2) The juvenile has not been convicted of a crime, offense or
adjudged delinquent during the 2 years prior to the filing of his
© ‘motion to seal and no action is pending seeking such a conviction
- or adjudication. - _ '

In addition, section 3 alters the present law concerning the

. sealing of juvenile records on the basis of enlistment. This section

would now permit the sealing of those juvenile records only where
" the juvenile actually can prove enlistment and acceptance into the
“armed forces.

Section 3 would also require written notice of a sealing order be
given to the Attorney General and the county prosecutor; the au-
" thority granting the discharge if there was custody or supervision;
and the law enforcement agency having custody of the juvenile’s
" records. This section also restates the present law concerning

sealing procedures, as well as the inspection of sealed records

v. .. when permitted by the.court. Expungement of juvenile records

¢~ would be governed by Title 2C.." - -0 o0 Lo 0 co s s




"SENATE JUDICIARY COMMITTEE
STATEMENT TO

ASSEMBLY, No. 643

STATE OF NEW JERSEY

DATED: FEBRUARY 8, 1982

This bill revises the laws concerning the disclosure of juvenile records.
It is one of the several bills in the package of legislation revising the
present juvenile laws.

The law regulating disclosures of information pertaining to juvenile
offenders must recognize two major considerations: the public’s right
to be informed and the rehabilitation of the juvenile. It is the balancing
of these interests which form the basis of this bill.

Section 1 permits a juvenile’s social, medical, psychological, legal,
and other records of the court and probation to be made available
only to the following: .

(1) Any court or probation department;

(2) The Attorney General or county prosecutor;

(3) The parents or guardian and to the attorney of the juvenile;

(4) The Division of Youth and Family Services, if providing care
or custody of the juvenile;

(5) Any institution to which the juvenile is currently committed;
and

(6) Amny person or agency interested in a case or in the work of
the agency keeping the records, by order of the court for good cause
shown.

Section 1 also allows records of law enforcement concerning juveniles
to be disclosed to other law enforcement agencies of this State for law
etiforcement purposes.

In addition, this section establishes mandatory disclosute of informa-
tion concerning a juvenile, including his identity and disposition to
a victim and his itnmediate family, certain law enforeement agencies,
school principles with the strict proviso that sehool prihcipals use the
information on a confidential basis solely for the purpese of planning
the juvenile’s school program. Disclosure is also permitted to parties
in subsequent legal proceedings involving the juvenile, but only after
approval by the court and for the purpose of impeaching the juvenile

as a witness.
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Public disclosure is also provided for in section 1. Specifically, this
section creates a presumption that the identity of ‘a juvénile adjudicated
delinquent and the nature of the offense and disposition be disclosed
to the public where certain more serious crimes such as crimes of the
first, second or third degree, aggravated assault, or extensive property
damage occur, unless the juvenile can demonstrate that a substantial
likelihood and a specific harm would result from the disclosure. A
person who intentionally discloses information concerning a juvenile
contrary to this section is a disorderly person.’

Finally section 1 provides that court proceedings in delinquency
cases may be open to the public where the court determines that 'a
substantial likelihood of specific harm to the juvenile would not result..

Section 2 of this bill concerns fingerprinting and photographing of .
juveniles. This section provides that upon ecourt order or after consent
of the juvenile or his parent, a juvenile’s fingerprints may be taken~
for comparative investigative purposes and that the juvenile’s finger-
prints must be destroyed after this purpose has been fulfilled. Where
a juvenile is in an institution the juvenile'may be fingerprinted for
the purpose of identification. Fingerprints may be retained by the
institution and are to be destroyed after the identification purposes
has been fulfilled. However, if a juvenile is in an institution as the result
of an adjudication of delinquency, the fingerprints may be retained.-

Section 2 also provides that where a juvenile 14 years of age or
older is charged with delinquency for an act which, if committed by
an adult, would be a crime, any fingerprints taken for the reasons:
set forth in this section may be retained by a law enforcement agency
for eriminal identification purposes.

-In addition, no juvenile under the age of 14 shall be photographed
for criminal identification purposes without the consent of the court.
or juvenile and his parent or guardian.

‘Section 3 concerns the sealing of juvenile records. This section
substantially restates the present law in this area by permitting the:
court to vacate its order and findings and order the nondisclosure of :
juvenile records where it finds that:

(1) Two years have elapsed since the final discharge of the person
from legal custody or supervision after the entry of any other court
order which did not involve custody or supervision; and

(2):The juvenile has not been convicted of a crime, offense ‘or.
adjudged delinquent during the 2 years prior to the filing of his motion :
to seal and no action is pending seeking such a convietion or adjudica-
tion.

In addition, section 3 alters the present law concerning the séaling :

of juvenile records on the basis of enlistment. This section would now
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permit the sealing of those juvenile records only where the juvenile
actually can prove enlistment and acceptance into the armed forces.
Section 3 would also require written notice of a sealing order be
given to the Attorney General and the county prosecutor; the authority
granting the discharge if there was custody or supervision; and the
law enforcement agency having custody of the juvenile’s records.
This section also restates the present law concerning sealing procedures,
as well as the inspection of sealed records when permitted by the
court. Expungement of juvenile records would be governed by Title 2C.

The committee amendments are of a technical nature.
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“NAUGH, GORMLEY, KARCHER, GORMAN, VISOTCKY,

BOCCHINI, BROWN, PANKOK, D. GALLO, ROCCO, JANIS-
ZEWSKI, BRYANT, RILEY, MARSELLA, Assemblywoman

COSTA, Assemblyman MARKERT, Assemblywoman PERUN,

Asseinblymen FORTUNATO, SCHWARTZ, DORIA, PATER-

- NITI, MATTHEWS, ZANGARI, FLYNN, GIRGENTI, PEL-

LECCHIA, MAZUR, BAER, DEVERIN, LESNIAK, Assembly-

“woman WRIGHT, Assemblymen FRANKS, HENDRICKSON,

'WOLF, ROD, SCHUBER, SHUSTED, HARDWICK, LACORTE,

 ALBOHN, Assemblywoman BROWN, Assemblymen GILL, BEN-
- NETT, PALAIA, SMITH; PATERO, ADUBATO and Assembly-

woman KALIK
(Without | Reference)
AN Act concerning the disclosure of juvenile information.
Bk 1T ENACTED by the Senate and Geneml Assembly of the State
of New Jersey:

1. Disclosure of juvenile information: penalties for disclosure.
a. Social, medical, psychological, legal and other records of the

~eourt and probation department, and records of law enforcement

agéncies, pertaining to juveniles charged as a delinquent or found
to be part of a juvenilé-family crisis, shall be strictly safeguarded

- from public inspection. Such records shall be made available only
Cto: - - '

(1) Any court or probation department;
- (2) The Attorney General or county prosecutor;

. Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*.—Senate committee amendment adopted February 8, 1982. &
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(3) The parents.or guardian and to theiattorney of the juvenile;

(4) The Divisien of Youth and Famiily Bervices, if providing
care or custody of the juvenile; o
- «H). Anyinstifution to whieh the juwenile.is currently.-committed,
and

(6) Any person or agency interested in a case or in the work of
the agency keeping the records, by erder of the.ceurt for good cause
shown.

b. Reeords of law enforcement agencies may be disclosed for law
.enforcement purposes to any law enforcement agency of this State.

-¢. Information as to the identity of a juvenile, the offense
charged, the adjudication and disposition shall be disclosed to:

(1) The vietim or a member .of the vietim’s immediate family;

(2) Any law enforcement agency which investigated the offense,
the person or-ageney which filed the-complaint, and-any law-enferce-
ment-agency in the municipality where the juvenile resides;and

(3) ‘On a.confidential basis, the principal of the-scheool where the
juvenile s -enrolled for use by the principal -or -his designee in
planning programs relevant to.the juvenile’s educational.and social
development, “which -information shall net become mpart -of the
juvenile’s permanent school records. 7

(4) A party in a subsequent legal proceeding involving the
juvenile, but only upen approval by -the court and for the sole
purpose of impeaching the juvenile as a witness.

-d. Thevre shall he .a presumption that information as to the iden-
tity of a juvenile adjudicated delinquent, the offense, the adjudi-

eation and the -disposition shall he disclosed to .the -public where

the offense for which the juvenile has been adjndicated.delinguent
if committed by an adult, would censtitute a erime .of the first,
secand -or third degree, or aggravated assault, destruction or
damage to property to an extent.of more than $500.00 or the manu-
facture or distribution of a nareotic drug, unless.upon .gpplication
atthe time of disposition the juvenile.can demonstrate.a substantial
likdlihood that specific harm would result from such - disclosure.
‘Where the court finds that disclosure would be harmful to the
juvenile, the reasons therefor shall be stated on the record.

e. Nothing 1im this section shall prohihit the establishment and
maintaining of a-central registry-of the.records of law enforcement
agencies relating to juveniles.for the purpose of exéhangé;between
State or local law enforcement agencies of this State.

f. Whoever, except as provided by law, knowingly discloses,

publishes, receives, or makes use of or knowingly permits the un-

authorized use of information concerning a particular juvenile
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derived frem mecords listed in subsection a. or acquired in the
~conrsewf eonrt proceedings, probation, or rpolice -duties, shall, npon
wonviction thersof, ‘e guilty of a disorderly persons's offense..
g. The ecourt may, upon application by the juvenile or his-parent
o1 guardian, the prosecutar or any other interested party, includ-

" g 'the wictim or complainant or :members of -the mews medie,

permit public attendance :during any weourt proceeding :at:a delin-

quency case, where it determmes that «a substantial likkelihood that

. :gpecifictharm tto the juvenile would not:result.

The court shall have the authority te limit :and .econtrol the
attendanee in any manner ;and to the extent it deems appropriate.

2. Fingerprint records photographs of juveniles.a. Fingerprints
of :a juvenile may 'be taken only .in 'the following circurnstances :

(1) ‘Where latent fingerprints are found during the investigation
of @n offense aml a law enforeement dfficer has reason ‘to 'believe

" that they are ‘those of a juvenile, he may, with 'the consent:df the
eourt or:juvenile and his parent-or:guardian fingerprint the juvenile

:for the spurpose of .comparison 'with the latent fingerprints. Pinger
print records ‘tdken rpursuart to this paragraph mmy be retained
by the department or ageney taking ‘them 'and shall be destroyed
‘when thepurpose for the:taking of fingerprints has been fulfilled.
(2) Where 4 juvenile is detained in -or-committed :to aniinstitu-

“tion, that ‘institution may fingerprint the juvenile for fhe purpose

of identification. Fingerprint records taken pursnant ito this para-
graph may be iretained by the institution taking them and:shall e
destroyed ‘when 'the jpurpose for ‘taking :them ‘has been fulfilled,
except that if the juvenile was detained or-committed as:the result
of ‘an :adjudieation .af ‘delinquency, the fingerprint records may be
retained by ‘the institution.

(3) Where a fjuvenile 14 years of age or older is charged with
:delinquency on the basis of an act-which, if committed by.an.adult,
would econstitute a erime, fingerprint records taken pursuant-to this
;paragraph may be retained by a law enforcement agency for
eriminal identification purposes.

b. Np juvenile nnder the age of 14 shall be photographed far
cmiminal identifieation purposes without the consent of :ithe :court
or of the juvenile and his parent or.guardian.

3. Bealing :of ;reeords. :a. On motion .of a ;person who has been
-the subject of a eomplaint filed under this:act or on its-own motion,
‘the court ‘may vacate its order and findings .and arder the non-
disclesnre «of social, imedical, psychelegical, Jegal-and other:reeords
«of the eourt and probation services, and records of law.enforeemert

- agenciesif it finds:
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..{1). Two .years. have. elapsed. since the final discharge of the.

after the-entry of any other court order not involving custody or
supervision; and ' '

(2) He has not been convicted of a crime, or a disorderly person’s:
offense: or adjudged delinquent, during the 2 years- prior to the
filing of the motion, and no proeeeding or complaint is pending’

seeking sich conviction or adjudication.

b. In any case wherein a juvenile has been adjudicated delinquent .
and said juvenile enlists in any branch of the Armed Forces of the:

United States, he may at any time after the date of such adjudica-

tion present a duly verified petition to the court where such
adjudication was entered, setting forth all the facts in the matter,

.including proof of enlistment and acceptance in said armed forces,

and praying for the relief provided in -this section and subject to
the limitations heéreinafter provided in this section; an order may

- be granted to seal all the records concerning such adjudication

including records of the court, probation services and law enforce-

.ment agencies. Failure -to enter the armed forces shall have the
- effect of nullifying the sealing order.

¢. Reasonable written notice of the motion shall be given to:

(1) The Attorney General and the eounty prosecutor’”

“(2) The authority granting the discharge if the final d1scharge‘
was from #an institntion, parole, or probation;and

(3) The law enforcement office, department, and central deposi-
tory having custody of the files and records if such files and records
are included in the motion.

d. Upon the entry of the order, the proceedmgs in the case
shall be sealed and all index references shall be marked “not
availdble” or “no record” and law enforcement officers and depart-
ments shall reply and the person may reply to any .inquiry that

-there is no record with respect to such person, except that records

may be maintained for purposes of prior offender status. This
section shall not apply to reports required under the Controlled
Dangerous Substances Registry Act of 1970, P. L. 1970, c. 227

(C. 26:2G-17 et seq.). Copies of the- order shall be sent to each

agency or official named therein.
Inspection of the files and records included in the: order may

‘thereafter be permitted by the court only upon motion and only to

‘those persons named in the motion; provided, however; the court,

in-its discretion, may by special order in an individual case permit
inspection by or release of information in the records to any clinie,

hospital, or ageney which has the person under care or treatment

or to individuals or agencies engaged in fact-finding or research.
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e. Any adjudication of delinquency or convietion of a crime
subsequent to sealing shall have the effect of nullifying the sealing
order.

f. Expungement of juvenile records shall be governed by the
applicable provisions of chapter 52 of Title 2C *of the New Jersey
Statutes®.

4. This act shall take effect on September 1, 1983, but shall re-
main inoperative unless and until the following bills now pending
before the Legislature as Assembly Bill No. 641, Assembly Bill No.
642, Assembly Bill No. 644 and Assembly Bill No. 645 are enacted

into law.
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OFFICE OF THE GOVERNOR
RELEASE: IMMEDIATE CONTACT: CARL GOLDEN
FRIDAY, JULY 23, 1982

.A comprehensive revision of New Jersey's juvenile justice laws, including
a crackdown on crimes of violence and the creatijon of a Family Court to deal with
juvenile matters was signed into law today by Governor Thomas H. Kean. |
The five-bill package was signed by the Governor at a ceremony in the Assembly
Chémber, |
"This signing ceremony today culminates efforts of several years to upgrade,
modernize and improve the manner in which the juvenile justice system functions in
New Jersey," Kean said. "It recognizes very clearly the need to deal swiftly and
sternly with violent joung crimimals and it tempers that recognition with the
ynderstanding that there are cases in which counseling and rehabilitation will be
an adequate and appropriate response."
The five bills signed by the Governor are:
A-641, sponsored by Assemb]ymén Martin Herman (D-Gloucester) which permits judge
to refer juveniles over the age of 14 years to trial as an adult when charged with a
a serious crime such as homicide, kidnapping, or sexual assault. |
A-642, also sponsored by Herman, which establishes a Family Court in place of
the duveni]e and Domestic Relations Court and extends its jurisdiction to the parent
of the juvenile or other members of the family who might have contributed to the
_crisis. ‘ _
'5;233, sponsored by Assemblyman Walter M. D. Kern (R-Bergen) setting standards
for the disclosure of juvenile identities and permits the fingerprinting of juvenile

in certain cases.

- more -



A-644, sponsored by Assemblyman John Doyle (D-Ocean) to establish juvenile-

L family crisis intervention units in each county to assist juveniles and their
izfamiWigs whose behavior creates a crisis situation.
| A;§§§, sponsored by Assemblyman Eugene Thompson_(D-Essex) which revises and
| standardizes in all counties the processing and handling of juvenile mafters prior
; to involvement by the court, thus permitting some matters to be disposed df outside
? the courtroom.

"This program achieves a balance between the need for law-abiding society
i to be protected from the violent acts of young persons and the need for that same
b sociaty to rehabilitate juveniles and turn them away from a career of crime,"
: Kean said.
o The Governor noted that he had been a Jong time advocate of the programs

1

}‘éhﬁodied in the package of bills. -
| "Crime --- and particularly yio1ent crime --- is continually expressed by

% ;#peop1e as their major concern," Kean éaid. "The rapid and tragic upward surge

| | in juvenile crime has been of deepening concern and demands that governmenf deal
b with it.

| "The package of bills I have signed today represents a most appropriate

response to the problem and I am confident that New Jersey will make great

strides in combating juvenile crime," Kean said.
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