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974.90 New Jersey. Commission to study the Law of Divorce. 
M359 Testimony and discussion regarding •••divorce. November 2, 
1994 1994. 

[see especially pp. 14-20, 59x-67x] 
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P.L1995, CHAPTER 51, .,.,..._ MIWCIt J1. J9t5 

1984 Allembl, No. 138 (SftoM ••prlltll 

J AN ACT den"'" certain ..~tal rlahtl In c_ Involvlnl rape
 
2 end lIJIIPlementiJIi Title 8 of the New Jeney Statuta.
 
3
 
4 BE IT ENAC'rW by ,Ite Serta'e and Gen...., A......" 01 'lte
 
5 Sta'e 01 New J...,,:
 
8 1. Notwit.tanding an, provision of law to the contrary, a
 
7 pe..... convici. oi lImluai ...uii under N.j.i.iC:ioi-i%i,P .-n
 
8 t be awarded the CUltodJ of or vllltatloa rlahtl to • minor c:bl1d
 
9 1 w.l bom _ a ~t of lor WP the vk:tlm ofl the I8XUIIl
 

10 t tl, except upon ......... by clear ... CGIIVJncIaa evideace 
11 that it illn the belt InteNlt of the c:hild for c:uItodr or vIIlt.tion 
12 riP- to be .w.....1 2, except upop • Ihpwiy bY clw !lid 
13 prrIpsiM !YidIacr. that it 1118 the belt int••01 the ghPd for 
14 CUI. or viIlt.t__IS to be .w...,z. A "",••1 of -. 
15 or !illite._ Ullller tbII .tian.11 DDt bx '.1' t!Im.t. the 
18 ..,tal. MIS of the ... dIrded vIIItat. or ... IIDr 
17 ...... it affect the abUptlaa of the __ to -....,... the mlDDr 
18 cllild. ID _ I!IOC-'M for ........t or of 

19 lUCIa • ""'••of IUPI't tbe victim ""'1 .t to 
20 18 1M M"'" of the obUaor !lid the victim's cIdJd'. 
21 Ube..t_fldlnU...l 
22 2. 11ais.t tDe .ffect Immedi.tel,. 
23 
24 
26 
28 
27 DeaiII c:ultodr and visit.tion to • penon wbD fathen a child 
28 throqh rape. 

aPUM,.........tte.. ...Cl.... ,,, 1Io1d-facH ~"c.Ma U"'sJ ,,, t_ 
...,. "n '.llOt ...cW .. II 'Ate.. to ....tttell '" u. 1... 

........ ....11_ ~ ,. new _tUI'.
 
fitter ..,..- I......cPl.' _N1t hal .... "'tef _ f.n..,.:

z AI..." AJl c_lttet _ ......tl _tell .., I', 1 . 

tenet. Sal c.-tu. __nta ..,~ .......1' 11, 1 .
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...J ........ 

Introduced ......;1technlcal Rnl... br LuRlslallvn (:ot.nel 

PRE-FILED POR INTRODUCTION IN mE 1994 SaslON 

By ~blywomen WEINBERG end HECK 

J AN Acr den,.... certain perental rilhtl in C8188 involvina rap"
 
2 and supplementina Tille 9 or the New }el'lBY Slatutes.
 
3
 
.. BE IT ENACTED .y 'lie SfttGte and CHIWN' Aae.....y 0/'". 
5 ShI.e 0/ N-. Jerwy: 
6 1. Notwit..t....ina..., provision of. law to the contrary. a 
7 pe.... convicted or lIftUBI _ult under N.J.S.2C:14-2. IhaII not 
8 be a.arded the .-tOlly or or vlaltatlon rtabts to • mlnDr child 
9 bum _ • reMt 01 the lIftual ..utt. ucept upon a showinl by 

10 clear ..... alftVincina evidence that it is in the best interest or the 
11 child lor CUlt'" or villitation rilhta to be awarded. 
12 2. Tbis act ....11 take effect immediatel,. 
13 
14 
16 STA'rDtENT 
18 
17 11Iia bill wauId pnlhlbit the a..rd of CUltodr of • minor ...hild 
18 or parental vllltation riRhta to a 118l'IOII who hM rothemd 0 child 
19 t................ are tM peraan ha been vl.;I. or IIIXUBI 
20 -utt. mIi:8pt ...... a IhDwina by clear awlncina evl......:n 
21 that. a.ard 01 catodr or vllltatian II in tllft bnRl intnrest C)r 
22 .... child. 
23 
24 
21 
28 
27 0-1. CUIlody and vlaltatlan to a ..1'8Dft who rathe... child 
Z8 th..... rape. 
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ASSEMBLY JUDICIARY, LAW ANtj,fUBuc SAFETY 
COMMI'M'BE 

STATEMENT TO 

AaLY,lo.638 
with committee amendments 

STATE OF lEW JERSEY 

DATED: MAY 19, 1994 

The Assembly Judiciary, Law ad Public Safety Committee 
reports favorably and with committee amendments Assembly Bill 
No.538.· . 

As intl'Oduced, this bill would prohibit the award of custoclJ of a 
minor child or parental Yilitation riabts to a person who has 
fathered a child tbIouah rape, where the penon. has been comricted 
of sexual .-ault, except upon a Ibowing by clear end convincina 
evid8ace that en award of custody or visitation is in the best.. 

OJ .' .. interest of the child.=t"t '.". 
1be committee amended the bill to add laquqe to pmbibit 

visitatian or custodr wI8l the pellDll seeIdna contact wa convicted 
of S81lIwll, ...ultina the child, IIDt onlr if the cbIld WII bom of the 
sexual ...ult. 'Ibe committee liiio deleted the laquqe which 

.' would have pennitted vlaitatioQ or CUItodr upon a IbDwtaa in the 
belt IIlteNlta of the child. .......... WII eddId which proWIa thet 
a ..al of CUltady or vllitatiaD UDder tbIa 88CtIaa lbIIIl ...t br i_If 
terminate the parental rilbta of tbe ed .tIltatiall orCUI_, ...r ...... It affect the·obUptiaD of the to support 
the minDr c:bild. In ..., Proc:eedlna for ..~_t or 
..rolCBl'l*lt of lUCIa an oblIpu. of IUIIPOrt the w:tim lbIIIl ...t be 

,. nqulred to ...... In the ,..ae of tbe obUaor and the victim'. 
and chlId'. whereabout........ be bpt caaftdIIltllL 

". bIB ... premed lor IntroductIaD III the t184 --. 
...... ttlCDdcli review. AI reported, tbe bIIllDel"'tbe cMnps 
required br tecbn1cl1 review which hu ...... perfonned. 
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SENATE JUDICIARY CbtAtITTEE 

STATEMENT TO 

[FIRST R.EPRINTl 

ABLY,lo. 538 
with committee amendments 

STATE OF NEW JERSEY
 

DATED: NOVEMBER 21.1994 

The Senate Judiciary Committee reports favorably and with 
committee amendments Assembly Bill No. &38 (tRI. 

This bill prohibits the award of custody of a minor child or 
parental visitation rilhts to a person who has fathered a child 
throush rape. where the person bas been convicted of sexual 
8SS8u1t. The bill also prohibits the awardins of custody or visitation 
if the child was the victim of a sexual asuult IIIld tbe person 
seeking custody was the perpetrator of the sexual 8SS8ult. In 
addition. the bill provides that a denial of custody or visitation 
under this section shall not by itself tenninate the parental rights 
of the person denied visitation or custody nor shall it affect the 
obligation of the person to support of the minor child. In any 
proceeding for establishment or enforcement of a support 
obli,ation, the victim shall not be required to appear in the 
p1'8S8llce of the oblilor and the victim' s 8Ild child' s whereabouts 
shall be kept confidential. By amendment. the committee restored 
18ftIU8Ie creatina an exception to these prohibitions if it is 
detennined by clear and convincinl evidence that it is in the best 
interest of the child for cuatody or visitation to be awarded. 

nus bill was prefiled for introduction in the 1894 session 
pendina technical review. As reported, the bill includes the chanaes 
required by technical review which has been perfonned. 
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