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P.L 1995, CHAPTER 14, appro". "GIl""'" 22, 199'
1994 Assembly No. t208 (Fin' .qrf.d

AN ACT conceminl school ethics and amendinl P.L.IBl1, c.393.

BE IT ENACTED by 'lie Senole and GeneNI' A...nth'y 01 'lie
S'al. 01 New "erley:

1. Section 3 of P.L1991, c.393 (C.18A:12-23) is amended to
read u follows:

3. For the purposes of this act, unless the context clearly
requires a different meaning:

"Administrator" means any officer, other than a board
member, or employee of a local school district who (i) holds a
position which requires a certificate that authorizes the holder to
serve 88 school administrator, principal, or school business
administrator; or (ii) holds a position which does not require that
the person bold any type of certificate but is responsible for
making recommendations regardins hirins or the purchue or
acquisition of any property or services by the local school
district: or (iii) holds a position which requires a certificate that
authorizes the holder to serve as supervilor and who is
responsible for makins recommendations regardinl hiring or the
purchase or acquisition of any property or services by the local
school district:

"Board member" means any person holdinB membership,
whether by election or appointment, on any board of education
other than the State Board of Education:

"Business" means any corporation, partnership, finn,
enterprise, franchise, association, trust, sole proprietorship,
union, political organization, or other legal entity but shall not
include a local school district or any other public entity:

"Commission" means the School Ethics Commission established
pursuant to section 1 of this act:

"Commissioner" means the Commissioner of Education:
"Interest" means the ownership or control of more than 10,. of

the profits, I8&8ts. or stock of a business but shall not include the
control of 8I&8ts in a labor union;

"Local school district" means any local or regional school
district established pursuant to chapter 8 or chapter 13 of Title
18A of the New Jersey Statutes and any jointure conunisIion,
county vocational school, county special services district.
educational services commission, educational research and
demonstration center. environmental education center, and
educational infonnatlon and resource centerl

"Member of Immediate f8mU," melDl th.spouse Dr dependent
child of a school official rufdina in the Am, houIebold;

IX'LAMTlON-ftaU.r .nc10.ed tn "01d.'aced "racll.t. [thu.] in tilt
.."...tll " 1I0t ,"acttd alltl t. tlltelltltd to ... _Itltd III the 1...

MaU.r UIl4.rlt"H iJuIa tl "...U.r.
\,-U.r ,"c10Ied In .uper.crt,t nu-ra" 1Ia.....II all.,ted •• '011.,1:

A....." ...~t. all.,t•• til .ccordanc. with Gov'''''''.
r.c-.ftdaUOftI he.....'., ",..
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1 "Political orlllllization" means a "political committee" or a
2 "continuina political committee" .. thoR tenu are defiaed in
3 "The New Jersey Campaip Contributicms and Expenditures
4 Reportina Act." P.L.1973. c.83 (C.19:44A-l 8t seq.):
5 "Relative" means the spouse. natural or adopted child. parent.
6 or sibUns of a school official:
1 "School official" means a board member.an emploxee or
8 officer of the New Ie1'!8Y School Boards APociation.but not
9 includins any member of the secretarial. clerical or maintenance

10 staff of the association, or an administrator: and
11 "Spouse" means the person to whom a school official is legally
12 married under New Jersey law.
13 (cf: P.L.1991, c.393, 5.3.)
14 2. section 4 of P.L.1991. c.393 (C.18A:12-24) is amended to
15 read as follows:
16 4. a. No school official or member of his immediate family
17 shall have an interest in a business orgllllization or engqe in any
18 business, transaction. or professional activity, which is in
19 substantial conflict with the proper discharge of his duties in the
20 public interest;
21 b. No school official shall use or attempt to use his official
22 position to secure unwarranted privileges, advantllles or
23 employment for himself. members of his immediate family or
24 others;
25 c. No school official shall act in his official capacity in any
26 matter where he, a member of his immediate family, or a
21 business organization in which he has an interest, bas a direct or
28 indirect financial or personal involvement that misbt reuonably
29 be expected to impair his objectivity or independence of
30 judsment:
31 d. No school official shall undertake any employment or
32 service, whether compensated or not, which might reasonably be
33 expected to prejudice his independence of judgment in the
34 exercise of his official duties;
35 e. No school official, or member of his immediate family, or
36 business organization in which he has an interest, shall ..Ucit or
31 accept any gift, favor, loan, poUtical contributiOll, service,
38 promise of future employment, or other thins of value based upon
39 an understanding that the gift, favor, loan, coatrlbutioD, service,
40 promise, or other thiq of value was liven or offend for the
41 purpose of innuencing him, directly or indirectly, in the diachar..
42 of his official duties. This provision shall not apply to the
43 solicitation or acceptance of contributions to the ClIIIlpaip of III

44 announced clUldidate for elective public office, if the ICbool
45 official has no bowledae or reason to believe that the cllftPliln
46 contribution. if accepted, was stven with the intent to inftuence
41 the school official in the dischar,e of hia official duli.:
48 f. No school official shall \118, or allow to be UIed, Ilia public
49 office Dr employment, Of 1ft)' inlonnation, DDt ,.el'l11r Ivulable
60 to the membel'll of the pubUCI. which he rectiv.. or acquil'll ill
51 the course of and by reuon of hlI ottice or emploJlfttnt, fot tbe
5Z purpose of .ec:urm, financial I.in fOr himaelt, Ill' membet of bJa
53 immectiate family, or any busineu or.anlllUon with which he la
54 I8IOciatecl;
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1 ,. No school official or business oralllUaatlon in which he has
2 an interest Iha11 represent any penDll or party other then the
3 school board or school district in COIIIlectian with lID)' cause.
4 proceediq, application or other matter pendina before the school
5 district in which he serves or in any pIQCeedini inYolYiDI the
6 school district in which he serves or. for offlcel'l or IMploDes of
1 the New Jeney School Boards ASIIOCiation, MY sphnnl district.
8 This provision shall not be deemed to prohibit representation
9 within the context of official labor union or similar

10 representational nsponsibilitiesi
11 h. No school official shall be deemed in conflict with these
12 provisions if. by reason of his participation in eny matter required
13 to be voted upon. no material or monetary ,ain accroes to him as
14 a member of Uly business, profession. occupation or poup. to any
15 greater extent then any gaill could reasonably be expected to
16 accroe to Uly other member of that business. profession,
11 occupation or groUPi
18 i. No elected member shall be prohibited from making Ul
19 inquiry for information on behalf of a constituent. if no fee.
20 reward or other thing of value is promised to. given to or
21 accepted by the member or a member of his immediate family.
22 whether directly or indirectly. in retum therefori l[Uldl1
23 j. Nothing shall prohibit any school official. or members of his
24 immediate family. from representing himself. or themselves. in
25 negotiations or proceedings concernina his. or their. own
26 interestsl ; and
21 k. Employees of the New Jersey School Boards Association
28 shall not be precluded from providinB assistanc.. in the DOnnal
29 coune of their duties. to boards of education in the neaotiation
30 of a coURtive bargaininS yreement reSardloss of whether a
31 member of their immediate family is. member of. or covered bY.
32 a collectiv, bargainig asreement nesoliated by a Statewide
33 union with which a board of education is n880tiaUns1•
34 (cf: P.L.I991. c.393. 1.4)
35 3. Section S of P.L.1991. c.393 (C.18A:12-25) is amended to
36 read 81 follows:
31 6. a. On a form to be prescribed by the commission and to be
38 filed annually with the commission. each school official ahal1
39 Itate:
40 (1) whether Uly relative of the school official or any other
41 pel'lOn related to the school official by merrill. is employed by
42 the school district with which the school official holds office or
43 employment or, for officers or employees of the New lel'8lY
44 School Boards AlIOciation. any school district , and. if 50, the
4& name and position of each such relative:
46 (2) whether the school official or a nlatlve is a party to a
41 contract with the school district with which thl lehoolofficial
48 holdl offiCI or employment or. for offi9'11 or 1IDDIg.. of the
49 New J.....1 SChool Bo._ AMopi.tion. 1ft! Mhqp1 dlttdct • and.
&0 ill9, the natun of the contract; end
&1 (3) whither the lehoal official or a nlative ill emplored bra
52 neeiv. compenution fft»m. or hu 1ft intl..t in 1ft)' buIdft.
&3 which ill a party to a contract with the lehool diltrlct with which
&4 the IChool official holds offic. or .mployment or. tor oftte,n 9'
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employees of the New Jersey School Boards Aasociation, any
school district, and, if so, the name of each such busin_.

b. Each statement shall be signed by the school official fUins
it, and the school official •5 sipature shall constitute 8

representation of the accuracy of the contents of the statement.
c. A scbool official who fails to file 8 statement or who files 8

statement containing information which the school official knows
to be false shall be subject to reprimand, censure, SUlJl8DSion. or
removal [by the commissioned pursuant to the procedures
established in section 9 of Ithis actl P.L.1991, c.393
(C.18A:12-29). Nothing in this subsection shall be construed to
prevent or limit criminal prosecution.

d. All statements filed pursuant to this section shall be
retained by the commission as public records.
(cf: P.L.l99I. c.393. 5.5)

4. Section 9 of P.L.1991, c.393 (C.18A:12-29) is amended to
read as follows:

9. a. Any person. including a member of the commission, may
file a complaint alleging a violation of the provisions of this act
by submitting it. on a form prescribed by the commission, to the
commission. No complaint shall be accepted by the commission
unless it has been signed under oath by the complainant. If a
member of the commission submits the complaint. the member
shall not participate in any subsequent proceedings on that
complaint in the capacity of a commission member. If a
commission member serves on the school board of. or is employed
by. the school district which employs or on whose board the
school official named in the complaint serves, the commission
member shall not participate in any subsequent proceedings on
that complaint.

b. Upon receipt of a complaint. the commission shall serve a
copy of the complaint on each school official named therein and
shall provide each named school official with the opportunity to
submit a written statement under oath. The commission shall
thereafter decide by majority vote whether probable cause exists
to credit the allegations in the complaint. If the commission
decides that probable cause does not exist. it sball dismiss the
complaint and shall so notify the complainant and any school
official named in the complaint. The dismissal shall constitute
final agency action. If the commission determines that probable
ca\118 exists, it shall refer the matter to the Office of
Administrative Law for a hearina to be conducted in accordance
with the "Administrative PlOCedure Act." P.L.1988. c.4tO
(C.62:14B-t et seq.). and shall 80 notify the complainant and each
school official named in the complaint.

c. Upon completion of the heaM,. the commission. br
majority vote. shall detenoine whether the conduct complained
of constitutes a violation ot th1I act or whether the complaint
Ihould be dismillecl. If a violation il found. the commillion Ihall.
by majority vote. recommend to the commtuioner the reprimlftd,
censure. lUlPension. or removal of the achool offieill found to
hive violated this act. '1111 commiltton shall atate in wriUna ttl
findinp of tact and conchlliona of law. The conunilliDftlt Ihall
then Ict on the commillioftI, recommendation re.ard1na the
sanction.
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1 d. AII' ....11 of the aimmt.....•I detenainatlala ntpl'dIaa a
a violat_ of tbII act ad of the camm'......'......... I'IIU'IIaI
3 the IUCtJan IbaIl be to tbe State Bunt of Bducatiall JD
.. eccordence with Title leA of the New le~Statatel.

I e. If prior to the hearIna the commiIIiaD det......... ..,
8 majority vote, that the complaiat is frivoJoul. the CDINId....
1 me, IrnptIe Oft the compt t a fiDe ..t to exceed hOD. 1be
8 It""" for detemdnkla ther a comp1ejnt II frivaloul aball be
8 the 181fte u that pmvlded In subHction b. of aection 1 of

10 P.Ll., e.• (C.2A:ll-&IU) •
11 I. Notwitbatll!dUll the JROYiIioaa of 1Ublectipn! e. !lid d. of
12 tbi! -tion. tile COIIIIIdIIioD Iba11 be authD!i!ed to detemdne IIId
13 1m., the wropriate .;'''ICtiDa iDchMltns 1'!IR'im"" c.....
14 ...,....,..-. or nmoyal of lIlY !CbDql official fouDd to p-
1& violated this eel who Is • officer or emploYee of the New lell!!
18 ScbDo1 Board! Alglation. AnY action of the S9!!!!!!irim
11 I'!IUIIip' a vIolat. of P.L.1911!. e.383 fC.18A:12-Zl et 1M.) or
18 the IIDI!tIon to be Impo!!d In the "PIt that the 1Cbpo1 official
18 _Iv. is 1ft offlc:er or empkme of the New I.., SChool
ao BoanIt APoclation Iha11 be COIIIidered final MIPCY ICtiaIl ... an
21 ... of that ICtloa Ibe1l be directly to the A.l1lte Dlvilloll
22 of the Superior Court.
23 (ef: P.L.1911l, c.30, L9)
24 6. Tbilact shall take effect immediately.
2&
28
21
28
29 R.equires employees of New Jel'l8)' School Boards AIIoc:iatiOll to
30 comply with pl'OVisions of schooletbic:s act.
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STATEMENT

This bill i provides that officers and employees of the New
I '

Jersey Sc~l Boards Association, other than members of the
secretarial,! clerical or maintenance staff, will be subject to the
provisions Qf the "School Ethics Act. "

The bill lamends the "School Ethics Act" to prohibit certain
conduct ~ employees or officers of the New Jersey School
Boards ~iation involving matters ,such as engaging in business
which is ~ substantial conflict with the dischug,e of duties;
employment of family members; official acts in which financial

I

or personaJj involvement may impair judgment; employment or
service ~ch may impair judgment; solicitation or acceptance of
gifts, loans or political contributions given for the purpose of
influence; ~ of confidential information for financial gain; and
representiD1la person in cOMection with any cause pending
before a school district.

Employees or officers of the association will also be required
to file annually two disclosure fonna. The first form requires
information indicating whether the school official or a relative is
a party to a contract with, or is employed by, any school district
or whether the school official or a relative has any interest in a
business which is a party to a contract with any school district.
The second form is a financial disclosure statement which
requires information indicating such items as lOurcea of income
exceeding $2.000, sources of fees, honorariums and lifts having
an aggregate 'amount exceedina $250 from any sinale lOurce, and
the names of business ol'lanizabOlll in which an Interest is held.

A School Ethics Commiaion establlshecl in the Department of
Education is charsecl with administeriq the provisions of the
"School Ethics Act. "

Requires employees of New Ie., School BoardI AllaciaUon to
comply with proviaionl of 1CbDo1 ethics act.
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ABlBLY,.o.lD
SfATE OF NEW JERSEY

DATED: JUNE 13. 1994

The Assembly Education Committee favorably reports Assembly
Bill No. 1208.

This bUl pr4vides that officers and employees of the New Jersey
School Boards ~ciation. other than members of the secretarial.
clerical or ma~ntenance staff, shall be subject to the provisions of
the "School E~hics Act," P.L.t99l. c.393 (C.18A:1Z-21 et seq.).
Currently. the provisions of the "School Ethics Act" apply to school
district adm~tratorsand school board members.

The bill a~ends the "SChool Ethics Act" to prohibit certain
conduct by em~loyees or officers of the New Jersey School Boards
Associaticn inv9lving matters such as engaging in business which is
in substantial cbnflict with the discharge of duties; employment of
family members: official acts in which financial or personal
involvement ~Iy impair judgment; employment or service which
may impair j ent; solicitation or acceptance of gifts. loans or
political contri utions given for the purpose of influence; use of
confidential information for financial gain; and representing a
·person in conneci:tion with any cause pending before a school district.

Under the: bill' 5 provisioris. employees or officers of the
association win also be required to file annually two disclosure
forms. The first form requires infonnation indicating whether the
school official or a relative is a party to a contract with. or is
employed by, any school district or whether the school official or a
relative has any interest in a business which is a party to a contract
with any school district. The second fonn is a financial disclosure
statement which requires infonnation indicating such items as
sources of income exceeding $2.000. sources of fees, honorariwlls
and gifts haVing an aggregate amount exceeding $250 from any
single source, and the names of business organizations in which an
interest is held.

A School Ethics Commission established in the Department of
Education is charged with administering the provisions of the
"School Ethics Act."

This bill was premed for introduction in the 1994-95 legislative
session. As reported. the bill includes the changes required by
technical review which has been perfonned.
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reco-..ndations for reconsideration.

I

I

I
To tbe Genenl A•••l)':

I

Pur.uant to ArtJCle V. Section 1, P~ta,raph 1f of the Hew Jer.e,

Co"sUlIItJun. I a,. r.turnin, A...nlbly 8111 No. 1201 '11th my
•

This bill provi~es that officers and employees of the New Jersey

School Boards Ass9ciation (the Association) are subject to the

Rtandards of ethicall conduct and financial disclosure set forth in

the School Ethics A4t (the Act).
I

J fu 11y l5uppor~ the obiectives of this bill. However. I have

been advised that t~e manner in which officers and employees of the

Association 8re inc~uded within the purview of the School Ethics Act
I

may preclude certa." employees of the Association from providing
I

assistance to lo*al school boards on collective bargaining

neqotiations. One bf the principal functions of the Association Is

to provide such 8sststance.

The sponsors of this bill have indicated that this limitation on

the abi 11 ty of Assl)clation employees is unintended. Therefore, I

recommend that the bill be modified to allOW an employee of the New

"'ersey School Boards Association to provide assistance to boards of

educat ion in the negot: iat illll oC collecLive bargaining 89reements

If~~li,,·tJlp.~:~ of whether or lint: lhe employee has an immediate family

tIIelnlJftl whv i!l rerresented by the same Statewide union as the boards

are negoliaLing with.

•

•

The A.sociation personnel can be dhtin,uhhed from the other..
cltevorle. of p.raCins to whoca the School Ethic. Act IPItU... The,

ue ..cll further r...ed Ira. tile actual dechloft-aaklq 1ft tbe

dlatl'lct tbl.. lHIIdalltrator. or .chool "r4 r.. 'I'H ...i ....

reI. of tbe Anoclatlo... _lela ,royl... _tat to aU acIIoOl

boar.. _1. .....r to .....rt a 11ft..- ..,nacIa for tile

Aeeoc:laUoa.
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Delete a,a and In••rt -; aDd-

Respectfully,

~Jy alll MO. 12.....

Delete -and-

It

In.ert ak. a.p1oy... of the
New Jer••y School eoal'd.
A••ociation .hall not be preclud.d
from providing a.shtanc.. in the
normal course of th.ir duties. to
bo.rd. of .duc.tion in the
negoti.tion of • collective
b.rgaining .gr....nt r.gard1e.. of
whether a member of their
illll1l8diate femUy is • member of,
or c~vered by, a collective
bargaining agr.ement negoUated by
& Statewide union with which a
board of education is negotiating,-

fiJh:.--TJb·
Christine Todd Whitman
Governor

Por t..... I'••aou. I J "'rewltil r.t.~.

I
r.c~nd tb.t it be .,-nded a. foll0W8:

I

Pilla 3._IiKUOD 2. Li~.aZ.;
I

P.g~.~ •. JactiGD 2. Li~~;
i

PU•..3.....S.ction 2. LiD. 2ii

Attest:

f7-<. ~ ~ I.-~ .... ---.....­

Peter Verniero
chi.~r CUlImwl lo the t;ovelllUl

•
•
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