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§2-C.58:16A-55.7

P.L.1995, CHAPTER 402, approved January 10, 1996
1995 Senate No. 2306 (First Reprint)

AN ACT conceming dam repairs, amending R.5.58:4-1 and
supplementing P.L.1969, c.19 (C.58:16A-50 et al.).

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. R.5.68:4-1 is amended to read as follows:

88:4-1. a. No municipality, corporation or person shall.
without the consent of the Commissioner of Environmental
Protection, hereafter in this chapter designated as the
commissioner, build any reservoir or construct any dam 1_or
tepair, alter or improve existing dams! on any river or stream in
this State or between this and any other such state which will
raise the waters of such river or stream more than five feet
abave their usual mean low-water height M. nor repair, alter or
improve existing dems which so raise the water. without such

“consent, but this shall not affect or relate to a dam or reservoic]

im 1 in the pinelands
ares. as du(gnned by subssztion a. of section 10 of P.L.1979,
c. 111 (C.13:18A-11), which will raise the waters of any river or
stroam 1lless) more! than eight feet above the sutface of the
ground where the drainage srea above the l{same] dam or
resgrvoir! is less] morg! than one square mile in extent and
where the water surface created by the dam or reservoir is less)
moge! than 100 acres in extent (. except thet thel . The!
commissioner may investigate ond take appropeiate action
regarding any dam or reservoir about which he has a security or
safoty concemn. With respect to dams and reservoirs located on
lands utilized for agricultural or horticultural purposes within the
pinelands area, the commissioner's actions shall be undertaken
after consultation with the Secretary of Agriculturc.

b. The commissioner shell not_require & permit for the repair
of any dem Ijocated on landsl! _ysed for '(horticultursl orl!
sgricultural_purposes within_ls_specisl_sgeicultual production
ares designated pursuant to N.J.A.C.2:60-5.14 in! the pinelands
ares,

(cf: P.1..19885, ¢.34, 5.1}

2. (New sectich) The Commissioner of Environmental
Protection shall not require a permit for the cepair of any dam
lon lands)! used for fhorticultural or}! agricultural purposes

" within 12 ial_agricultural ion area designated pursuant

EXTLANATIONMatter enclosed in bold-faced brackels [ther) in the
above Lill {3 not enscted and is intended te Do omitited 10 the law.

Hatter undertined Lhys s new matter.
gauer enclosed in superscript numerals hey been untu o followy:
Senate SSV committee smendments adopted Novewber 27, 1995,
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ta N.].A.C.7:50-5.14 in? the pinelands area.
1. This act shall take effect immediately.

Prohibits permit requirements for dam repairs on agricultural
land in Pinelands.
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SENATE, No. 2306
STATE OF NEW JERSEY

INTRODUCED OCTOBER 19, 1995
By Senators HAINES and CAFIERO

AN ACT conceming dam repairs, amending R.S5.56:4-1 and
supplementing P.L.1989, c.19 (C.58:16A-50 et al.).

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. R.S.58:4-1 is amended to read as follows:

868:4-1. a. No municipality, corporation or person shall.
without the consent of the Commissioner of Environmental
Protection, hereafter in this chapter designated as the
commissionar, build any resarvoir or construct any darm on any
rivar or siream in this State or between this and any other such
state which will raise the waters of such river or stream more
than five fest sbave theic usual mean low-water height, nor
repair, alter or improve existing dams which so raise the water.
without such consent, but this shell not affect or relate to & dam
or resérvoir in the pinelands area, as designated by subsection a.
of section 10 of P.L.1979, c.111 (C.13:18A-~11), which will raise
the waters of any river or stream less than eight feet above the
surface of the ground whers the drainage area above the same is
ioss than one square mile in extent and where the water surface
created by the dam or reservoir is less than 100 acres in extent,
except that the commissionsr may investigate and take
appropciate action regarding any dam or reservoir about which he
has a sscurity or safety concem. With respect to dams and
reservoirs located on lands utilized for agricultural or
horticultural purposes within the pinelands area, the
commissioner's sctions shall be undertaken aftar consultation
with the Secretary of Agriculture.

g_mmmm_m_m_;L t_for_the repair

for horticultural or agricuitural
purpogas within the glnglu\ds area.
(cf: P.L.1088, ¢.33, 8.1)

2. [(New section) The Commissioner of Environmental
Protection shall not require a permit for the repair of any dam on
lands used for horticultural or agricultural purposes within the
pinelands area.

3. This act shall take effect immediately.

STATEMENT

This act would amend the dam construction provisions of
chapter 4 of Title 58 of the Revised Statutes and supplement the

EXPLANATION=~Matter enclosed in bold-faced bdrackets {thus] in the
above BI1) s Aot enacted and is intended to be omitted in the \aw.

Matter underlined Rhus is new satter.
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"Flood Hazard Area Control Act," P.L.1962, c.19 (68:16A-50 et !
al.) to prohibit Co ioner of Environmental Protection from .
requiring & permit for the repair of any dam on land used for

horticultural or agﬁcdldrd purposes in the pinelands area.

Prohibits permit requirements for dam repairs on agricultural
land in Pinelands.
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[FIRST REPRINT]

SENATE, No. 2306
STATE OF NEW JERSEY

INTRODUCED OCTOBER 19, 1995
By Senators HAINES and CAFIERO

AN ACT conceming dam repairs, amending R.$.58:4-1 and
supplementing P.L..1969, c.19 (C.58:16A-50 et al.).

BF. IT ENACTED by the Scnatc and General Assembly of the
State of New Jersey:

1. R.S.88:4-1 is amended to read as follows:

68:4-1. a. No municipality, corporation or person shall,
without the consent of the Commissioner of Envirommental
Protection, horcafter in this chapter designated as the
commissioner, build any reservoir or construct any dam !, or
repair, alter or improve existing dams! on any criver pr steeam in
this State or botween this and any other such state which will
raise the waters of such river oc steeam more than five fent
above their usual mean low-water height I, nor repair, alter or
improve existing dams which so raise the water, without such
consent, but this shall not affect or relate to a dam or reservoirl

«_ No_municipality, corpuration or person shall, without the
consent of the conywissioner, bujld any reservoir or construct any
dam, or repaie, olter or improve existing dams! In the pinelunds

area. as designated by ssbsection a. of section 10 of P.L.1979,
c.111 (C.13:18A-11), which will raise the waters of any river or
stream 1{less] mora! than eight feet above the surface cf the
ground where the drainage area above the ![samel dam_or
reservoir! is i{less) more! than one square mile in extent and
where the water surface created by the dam or reservoir is !less]
moee! than 100 acres in extant ![, except that the] ,_ The!
commissioner may investigote and take appropriate action
reganhiiz any dam or teservoir about which he has a security or
safety concemn. With respect to dams and reservoirs located on
lands utilized for agricultural or horticultural purposes within the
pinelands area, the commissioner's actions shall be undertaken
aftor consultation with the Secretary of Agriculture.

b. The commissioner shall not require a penmit for the repair
of any desm Mlocated on lands)! used for Ifhocticultural of)!
agricultural putposes within la_ spucial agricultural production
area_designated pucsuant to N.J.A.C.7:50-5.14 in! the pinclands
area.

(cf: P.L.1985. ¢.33. 8.1}

2. (New section) The Commissioner of Environmental
Protection shall not require a permit fur the repair of any damn
Ifon lands]! used for llhorticultural orl! agricultural purposes

within 1a special agricultursl production area designated pursuant

EXPLANATION<<Martor enclosed in bold-faced brackels [thus] in the
atove bi11 iy not enscted and {8 (ntended to be omitted in the Yaw.

Matter underlined phus 13 new satter.
vnm enclosed in superscript numerals has bheen adopted ar fo"on
Senate SSV committee smendments adoptes November 27,
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to N.].A.C.7:50-5.14 in! the pinelands area.

3. This act shall take effect immediately.

Prohibits permit requirements for dam repairs on agricultural
land in Pinelands.
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SENATE SENIOR CITIZENS, VETERANS AFFAIRS
AND AGRICULTURE COMMITTEE

'STATEMENT TO

SENATE, No. 2306
STATE OF NEW JERSEY

DATED: NOVEMBER 27, 1995

The Senate Senior Citizens, Veterans Affairs and Agriculture
Committee favorably reports Senate Bill No. 2306 with committee
amendments,

This bill, as amended, would amend the dam construction
provisions of chapter 4 of Title 58 of the Revised Statutes and

- supplement the "Flood Hazard Area Control Act,” P.L.1982, c.19
(58:16A-50 et al.) to prohibit the Commissioner of Environmental
Protection from requiring a permit for the repair of any dam used
for agricultural purposes in areas of the pinelands that are
designataed special agricultural production aress.

The committee amended the bill to limit its provisions to dams
used for agricultural purposes within areas of the pinelands that are
designated special agricultural production areas pursvant to
N.].A.C.7:50-8.13. The amendments would also clarify the
language in the existing law with regard to permit requirements for
all other dams. withiout making substantive changes.
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SENATE SSV COMMITIEE ADOPTED

AMENDMENTS NOV 2 7 1995

to ’ ‘
Seaate, No. 2306

{Sponsored by Senators Haines and Cafiero)

1. R.S.58:4-1 is amended to reud as follows:

58:4-1. a, No municipality, corporation or person shall,
without the consent of the Cosiimissioner of Environmental
Protection, hareafter in this chapter designated as the
commissioner, build any resarvoir or construct any dam 1, ot
repair, altgr or jmprove_ existing dams! on any river or stream in
this State or betwaen this and any other such state which will
raise the waters of such river or stream more than five feet
above their usual mean low-water height [, nor repait, alter or
improve existing dams which so raise the water, without such
consent, but this shall not affect or relate to a dam or reservoir]

Ni ion_o wi t_the

i r, build ir or tryct any
dam._or repair, aiter ot improve existing dams! in the pinelands
araea, as designated by subsection a. of section 10 of P.L.1879,
c.111 (C.12:18A-11). which will raise the waters of any river or
stream less) morel than eight feet above the surface of the
ground where the drainage area asbove the l{same] dam or
resgrvoir! is less] morel than ane square mile in extent and
where the water surface created by the dam or reservoir is 1{less)
more! than 100 acres in extent ll. except that the] . Thel
commissioner may investigate and take appropriate action
regarding any dem or reservoir about which he has a security or
safety concern. With respect to dams and reservoirs located on
lands utilized for agricultural or horticultural purposes within the
pinelands area, the commissioner’'s actions shall be undertaken
after consultation with the Secretary of Agriculture.

b._The_commissioner shall not require a permit for the repair
of any dam lMjocated on lands) used for l[horticultural orll
agricultural purposes within la special sgricultural production
area designated pursuant to N.|.A.C.7:50-5.14 in! the pinelands

area.
(cf: P.L.1886, c.33, 5.1)

2. (New section)] The Commissioner of Environmental
Protection shall not require a permit for the repair of any dam
Ifon lands)! used for Mhorticultural or]! agricultural purposes

within 1 special agricultural production ares designated pursuant
to N.].A.C.2:50-5.14 in1 the pinelands area. 9 9




ASSEMBLY APPROPRIATIONS COMMITTEE
STATEMENT TO
[FIRST REPRINT]

ATE, No. 2306
STATE OF NEV JERSEY

DATED: DECEMBER 21, 1995

The Assembly Appropristions Committee reports favorably
Senate Bill No. 2306 (1R).

Senate Bill No. 2308 (1R) amends the dam construction
provisions of chapter ¢ of Title 58 of the Revised Statutes and
supplement the "Flood Hagard Area Control Act,” P.L.1962, c.19
(68:16A-50 et al) to prohibit the Commissioner of Environmental
Protection from requiring & permit for the repair of & dam used for
agricultural purpases in aress of the pinelends that are designated
special agriculturel production aress.

As reported by this committee, this bill is identical to A-3280 as
reporied by this committes.

This bill was not certified as requiting & fiscal note. The bill
affects ths regulation and timing of repairs to Jams used for
agricultural purposss in areas of the pinslands that are designated
special agricultursl production aress, and does not impact State
revenues.
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