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§2-C.58: 16A-55.7 

P. L. 1995. CHAPTER 402. appro"«l January 10. 1996 

1995 Senate No. 2306 (Fir.' R~prln') 

I AN ACT concerning dam repairs. amending R.S.58:4-1 and
 
2 supplementing P.L.1969. C.19 (C.58:16A-50 et a!.).
 
3
 
4 DE IT ENACTED by 'II. S.na,. and G~nBaI A...mbIJl 0/ ,II~
 

5 S'a,~ 0/ Nft» JBI~JI:
 

6 1. R.S.68:4-1 is amended to read as follows:
 
7 58:4-1.!: No mlll'licipality, corporation or person shall.
 
8 without the consent of the Commissioner of F.nvironmental
 
9 Protection. hereafter In this chapter cIeIlanated as the
 

10 commissioner. build Illy reservoir or CODS1NCt Illy dam Ia..!!!'
 
11 repair, alter or Improve existly damsl on lilY river Dr stream in
 
12 this Stale or between this and IIIJ other sueh slate whida wm
 
13 raile the waters of such river or slream more than n"e feet
 
14 above their ....1 mean low-water hei8ht 1(. nor repair. aller or
 
1& improve eldltlnB dams which • raise the water. without such
 
18 'consenl. hut thlI ....ll not .ffecl or relate 10 a dim or ""l\'OlrJ
 
17 . No munlclplUIy, como"l. or ...... ""'I. without the 
18 COMI of lhe cammlPiwr. build ." 1WMi' or C9Mt!\!Ct any 
II dim, or ""II'. aller Of 1m"". ,"'1. dims' in the pinelandl 
20 Brea.........1.. br .....:1100 a. of IICIIon 10 of P.LII", 
ZI c.1II (C.13:18A-II). which will raiIe the _ters of ..., ri\lt!r or 
22 .treem 'II-I !!!!l!!' Chan elah' reet ... the sudace of the 
23 II'OIIId where the drainqe area above the 1.....1 ~ 
2' ,.nolr1 Is IU.I !D!UJI than one IqUlre mil. in ••'ent .. 
2& where tM water surface creat" ., lhe dam or "'1\'011' iI In_, 
28 millI than 100 8C~ In elllMt II, ucept ....t the'. the I 
27 commllllonet ma, inveItillte and take appropriate ACtion 
28 ,...rdlftl an, dam or ...nolr about which he has a -.:urit, or 
29 .'ot, concern. With fellM!t:t to dams and relel\'Olrs located on 
30 I'" uUHaed ror ,,"cultural or horticultural pu.........thin the •31 pinel'" area. the ClOI1URlssIoftet'. lletlonsthan be undett.km 
32 .f'er c:oftluUatloft with the Secreta.., or Aatk:ultUIL 
33 II. .11Ie cgmm.......' ....11 PDt reaulm • pennlt '0' the npilf.. 

34 of MX dim ''''t'' Oft 1!!!!tt,1 UI!d for IQRrticultl:.~ adl 
3& utl'"YIsural J"'P'" within 'a IpPClal gricu1tugl pc!!!I!a;tlon 
36 'I'D deli......, P!o!l'!IUUtt to N.J.A.C.':&O~o.I" in' the _I... 
37 !!'!It 
38 (ef: P.L.I98S. c,33. 1.1) 
39 2. (New aectioa) The Commlllioner 0' hiranmental 
40 PlUtecllon ....1I no. require a pennlt lar the repair or ..., dam 
41 lIon 1...11 used lor Ilhortlcultural orll qricultural PUrpDlel 
42 'within I. II!!IClal "ricultural production ....__ted IUrsuant 

UrlAMflCllf.....n ..r f41e1.", III ..".t.CM 'r.e t~ It'''''' , I .. t-"
 
...... It.1I " 1101 ....et... ..., I' IIIlllllll... t.... "In III til-. , ...
 

Mett..r lIllCIfr111lfll I.ba I' "" ..tt.r.
"tt.r ,"c1.,M III ,,,"r,erl,t _r." 110, MtlI t...., I.U_· 

Sf~.t.. ssv (_Itt... ~u .'OIltM No" ' If. 1m, 
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SZ306ltR) 
2 

t to N.I.A.C.7:50-&.t4In1 t~e plnelandle..... 
2 3. This act shan take effect immediately. 
3 
4 
/) 

6 
7 Prohibita pennlt requirements for dam repairs on agricuitural 

8 Ianclln Pinelancls. 
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SENATE, No.m 
rSlATE OF NEW JERSEY 

INTRODUCED OCTOBER 19. 1995 

By ~ators HAINES and CAFIERO 

I AN ACT coneeminl dam repairs. amendinl R.5.58;4-1 and 
Z supplBmentinl P.L.I989. c.19 (C.sa: 16A-SO et a1.). 
3 
4 BE IT ENACTED by ,h~ S~rHU~ Gild C~"erG' AUl'ml»'V 01 ,ltl' 
5 5'41'. 01 NftII Jer••j,: 
8 1. R.S.II:4-tla amended to read as foUows: 
7 &8:4-1. !:. No municipality. corporation or person shall. 
8 without the COIIIeIlt of the Commlaaloner of Environmental 
I Protection. hereaher in this chapter daipated IS the 

10 commlllloner, build any I'8IIIrwir or construct any dar" on any 
It river or .~ream in thla State or between this and ...~ other such 
12 Itate which will ralle the waten of such river or stream more 
13 than fiv. feet above th.lr uaual m.... low-water helPt. nor 
14 repair. alt.r or imp,..ve nilU.. damI which. ra1Ie the watar. 
II without IUllh COftI8I11. bul thJI ....11 not affect or relltl to a dam 
II or NIltrvolr 1ft the .....1... area, IS ......ted by aubaeclion L 

17 or IICtlon 10 of P.L.lt,.. c.llI (C.13:1IA-ll). which will ..... 
II the wat.N or any river or lueam 1_ than .....t 'eet above the 
II IUfface of the IfDUIld where the dralnql area above the .....a is 
10 1_ tben OM ........ mile ID ••t.t IIId wile........Iter ..race 
2t created by the dam or ....."'Ilr ls 1_ than tOO acta in ..t.t. 
II aapt that the commlllioner me, .atlpte and tu. 
13 aPflQltdlt. actloft reaerdinl any dam or .....rvoir ...t wbich hit 
14 hae • ucurU, or "'.1' concem. With reapect to ..... and 
II ..rvoiN located on .... ullb.ed lor qrlcultural or 
II 
27 

horticultural puqIDIeI within the pine"" ..... tile 
commllllon.r's ICtlons Ihal1 be und.rtaken after conaultatlon 

) 

21 with the SecNt• .., of Aariculttue. 
Zt b. 'Dlt _ ....... IhaU not regy.!... ! l!.!nniC. ror the..!!J!t!r 
30 of Ill! __ted I!! landa lIIId 'Ot horlicullulIl or yricuilura' 
31 ...,.... within the pln,landlerea. 
32 (cf: P.L1Dli. c.33. LI) 
33 2. (New section) The Commlllioner of En_ironment..l 
34 Protection ""'1 not reqwre a penon 'or th' repair of any dena on 
3& lands und 'or hortlcultura! or a,ricuitural purposes wUhin the 
38 pinel... lrea. 
37 3. ThiS act ahall take effect Immediately. 
38 

0 
39 
40 

STATEMENT 

4t ThiS act would amend the dam COllltruction pro_lslons 01 
42 chaplet 4 of Title &a "f lhe Reviled Stltutes and supplement the 

e­

...J 

nPLAMft.......U.r ."e1•••d I" ..Id·'aud 'rac'o', (lllu' , I" 'N 
...... '111 II "ot Ollfctod ."d II Illtolldlll to lit .tUM III tllo , ... 

Mottor u"d.rllll.1111 1Iual II II....uor• • • 

I 
/' t • 
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2 

1 "Flood Hazard Are~Cotrol Act," P.L.1982, c.lt (68:16A-60 et
 
2 al.) to prohibit Co loner of Environmental Protection from
 
3 requlrinl a pennit for e repair of any dam on land used for
 

horticultural or a.r1cultdral purpoaes in the pinelands area.
 
S
 
6
 
7
 
8
 
9 Prohibita pennit requirements for dam repairs on a,ricultural
 

10 land in Plnelands.
 

•j 

•
 



f 

•
 

[FIRST RfPRINTI 

SENATE, No. 2300 
I 

Sl'ATE OF Ntw JERSEY 

INTRODUCED OCTOBER 19. 1995 

By Senators HAINES and CAFIERO 

I AN ACT conceming dam repairs. amcndins R.S.58:4-1 and 
2 supplementing P.L.196R. c.19 (C.58:1GA-50 et al.). 
J 

.. 01-: IT ENACTED by .he Smale and G~nrrClI Assembly 01 'ht' 
5 S'a'~ 0/ NN Jeruy: 
6 I. R.8.68:4-1 is amended to read lilt follows: 
7 68:4-1. L No mWlIc:lpalily, corporation or porson shall. 
8 without the consent of the Commissioner of Environtnental 
9 Protecllon. haroartor 1ft thiS chttpl..r dl!5l,nated 81 the 

10 commllllioner. build any reservoir Dr conlltruct any datn lL.!!: 
11 repair. alter or improve exlstinl dams1 on any river pr stream in 
12 thi. Sllle, or belween this IIId Iny olhur such ,tale which will 
13 rall8 the waters of such rlv.r or stream more than five feet 
].I above lheir usual mean low-wat.r helllht 1(. onr repair. aUer or 
IS Improve exisll.,. dams which ID raise Ihe water. without such 
16 COnl8ftt. but this shall not affect or relato to a dam or reservoir. 
1'1 • No mUllicl.lIty, co.rati", or penon sh.lI. without the 
18 CiOl!!l!I!!t of lit. commlPlon.r, build any reservoir or CGIIIt[UCt anJ 
19 damt ,r repal" al'., or il!!J!rove sxl'liN d"",1 In the pinelands 
20 area. II d..lpated by • .JbIection a. of IICtion 10 of P.L.lt'l9. 
21 e,ltl (C.13:I8A-II), which will ralle Ihe w.ters of any river or 
22 .tre.m IUIUI gml than .Iah' feet abo\'!! the surface crf the 
23 ,round where the drain... .re. .bove the II18mel dim or 
24 E!l!l'!Olrt \I t(I_' !!!.'m!t than one IllUN mUa In 8xIMI and 
2& wh.... tho wa'er IUrFece cre.ted by Ihe dim or retlUrvoir II I(lessl 
26 !H!!l than 100 acra In extent 1(, a"cept that th.1 . lb.I 
27 comllllPloner may invastJa"e and t.ke appropriate action 
28 .....ni.nj:my dim or reservoir about which he hu a lICurit)' Q'. 

2!J ..fet, COftl:em. With rapect to dams lIfId reservoirs located UP. 

30 lands utilized ror a.ricultural or horticultural purposes within the 
31 pinel........a. the commluloner', actions nil be Wlden.ken 
JZ .Ftor C:1ft1ult.Uon with 'he Secretary of Aarlculture. 
33 
3.. 

b. The comm!llloner gil not require I pennlt ror the I'8R!1ir 
or any dam lilocated on 1m" used for tlbortlcultur.1 tr,l 

3& 
36 

alrieultyr.l INI'I!OW within t, llMlCill gricultvral production 
Ire. designated punuant to N.J.A.C.7:SO-a.14 in l the pinolands 

3'1 !!!!: 
38 (cf: p.L.I98a, c.33••. 11 
39 2. (Now IICIIonJ Th. Commissioner or Environmental 
..0 Protection maU not require • permll fur the repeir of any dam 
41 1(on lands)1 used for '(horticultural odl a.rlcullur.1 purposes 
42 wllhln la ,peel.1 a.rleullml prodUiltion lrea delimited pursuant 

1.'l.AIIAflllII-IlaU.r ..Icloll' III Ml11-"CH 'r.c"ll [thUII III tq 
1110.. "11 It Ilot ."ICt.. '"' II Illtell'.' to lit _Ilt.. III th. 1... 

flett ... _""."tI...4 UuIa II ..... utt." . 
.,."." ,"clo,,' III Iu"rscrl,t 11_",11 hat " , ..,t.4 oil foil ...,:

S'IIIt, SSV c_,".. _"_lilt adopted 110 1' Z7. 199•• I · 
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52306 [tRI 
2 

t to N.I.A.C.7:50-5.14 int ~he pinelands area. 
2 3. This act shall take .mect immediately. 

3 
4 

S 
6 
7 Prohibits permit requirllmenls for dam repairs on agricultural 

8 land in Pinelands. 
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SENATE SENIOR CITIZENS. VETERANS AFFAIRS 
AND A9RICULTURE COMMITTEE 

.STATEMENT TO 

SENATE,No,2D 
STATE OF NEW JERSEY 

DATED: NOVEMBER 27, 1995 

The Senate Senior Citizens. Veterans Affairs and Agriculture
 
Committee favorably repOrts Senate Bill No. 2306 with committee
 
amendments.
 

This bUl. IS amended. would amend the dam construction
 
provisions of chapter 4 of Title 58 of the Revised Statutes and
 

. supplement the "Flood liazard Area Control Act," P.L.1982, c.19
 
(18:18A-&O et al.) to prohibit the Commissioner of Fnvlronmental
 
Protection from requirln8 a permit for tha repair of any dam used
 
for qrlcultural purposes in aNU of the plnelands that are
 
dealsnated specl....rlcultural production areas.
 

The committee amended the blllto limit Its provisions to dams
 
used for ..ricultural purposes within areas of the pinelands that are
 
deslpated special qrlcultural production areas pursuant to
 
N.,.A.C.7:&O-&.U. TIle amendments would also clarify the
 
IlftIUaae III the exlltilla law with relarel to permit requirement5 for
 
all other dams. without maklnl substantive ebenges.
 

o 

• 

•
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SENATE ssy CQMMIITEtj ADOPTED 

NOV ~ 71995 

to 

ISenate. No, 2300 
(Sponsored by senators Haines end Cafiero) 

REPLACE SECTION 1 WREAp· 
I. R.S.58:4-1 is amended to relld as foUows: 
58:4-1. L No m~lcipality. corporation or person shall. 

without the conIlnt of the Coiiunissioner oC Environmental 
Protection. htreaner In this chapter desianated • the 
commlaioner. build ~ .....rvolr or constnJct en)' dam tt-.!!! 
repair. Ilt,r or lmproye ,xlstlna damst on en)' river or stream In 
this Stlte 1)r between (his &l\d &1\)' other such slate which will 
raise lhe wlte.. or _ river or stream more then five feel 
lbove thelr UIU&1 meen low-wlter heilht tl. nor repair. liter or 
Improve exilUfti dams which 10 raise the walar. wilhoul such 
consent. but this IhaU not affect or relata to a dam or reservoir) 
. No _clHlItY, ~rpon!ion or .lIOn Ihall, without the 
CQ!IHIII or the c:omml"'PDer, build any ..,rvoir or construcl 8!l)" 

dam, or Ir. alt,r or ImProve ,mUg dams1 '" the p"'elands 
area•• d ted by subsection a. of action 10 of P.L1179, 
c.ltt (C.t3:tIA-U), wlUch will nile tbe waters of an)' river or 
slream 111_) !!!2!!t thu elabt feet above Ihe sudRe of the 
lround where the dralnqe lrea lbove Ihe llumel dam or 
m.rvoir1 Is 111_1 1!!2!:!1 than one square mile In elltenl and 
where th. wlter IUrf.C' erel'ed b)' the dam or reservoir Is lUessl 
morel Ihan tOO acres In extent tl. excepl that Ihel. Thet 

eommllSloner mlY InvesHsa'e lIIId take approp"'t'! aclion 
rellrdln. III)' dim or .....rvoir abolll which h' h. a security or 
safety concem. With respect to dams end telel'¥Oirs located on 
lands uulized for a.rieullural or horticultural purposes "'lthin the 
pinelands area, Ih' commissioner's actions shall be undertal.en 
efter cansultltion with the secretll')' of ASriculture. 

b. The commIssioner shall 110\ require a pennlt tor the repeir 
of any dam Illocated on landslt used for tlborueultural orJl 
llricultural DU!pOIP wllhin 1, special I'riculturll production 
area _lImated punuant to N.I.A.C.7:S0-S.14 in1 the pinelands 
area. 
(ef: P.L.11186. c.33. s.1) 
REpLAGESEbTJQN a m REAp' 

2. (New section) The Commissioner or Envlronmenta' 
Protection shall not require I pennil for the repair or any dim 
l(on lands)t used for tlhortlcultural or)1 ISriculturll purposes 
within 1. apecialaaricultural production arel deslmlted PUrsuanl 
to N.J.A.C.7:&0-6.t4 Inl the pinelands lrea. 

• j, 
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ASSEMBLY ARPROPRIATIONS COMMllTEE 

~ATEMENTlO 
iRST REPRINTJ 

ATE,No.. 

SU OF NEW JERSEYf
DATED: DECEMBFR 21. 1995 

TIut Allembly Appropriations Committee reports favorably 
Senate lID No. 2308 (tR). 

lenate BW No.2'''' (tR.) _ends the dam COIIItructlon 
pmviIIanI 0' c:bIpter 4 0': Title 18 of the R.eviIed St.tut. and 
.........t the "F'IGod ~ Area Contml Act." P.l..t882. c.te 
(1I:11A-IO et aL) to proIdbit the Comm......, of EDvironmental 
PIoteeUan from , penalt for the repalr 0'•dam tiled 1'0, 
qrlcultunIl ~ In 0' the plMl... that .nt .......ted 
_Ill qrIcuItural pNduction antaL 

As reported br tIIII aonUnIU... this biD laidenUcal to A-'IIO _ 
reported br tIIII commItt... 

flSGtL 'HN,*", 
11liI bU1 •• IIOt cetlin.. _ requlrinl a ftlcal IIOte. 11ae bUl 

.Ueels the rqulatlon tlmlltl of ........ to damI I'or 
IIl'lcultuNI ~ In of the pinel" that are ted 
I(I8Clal qdcuItural production ....... and does not lmpIct State 
reven..... 

.-J,".', 
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