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J AN ACT c:b8nIiDI dBliDitian of IIId .t.... IDftIIdIII ........
 
2 unit development. end amencIiaa P.Lltf&. c.291.
 
3
 
4 BE IT ENACTED Ill' t"~ ~te and GenmJI A..."."'l' 01 ,II.
 
5 S'a'. 01 N.." J",.,1: 
6 1. Section 3.3 of P.L.t91S, c.29t (C.40:&&D-8) is amended to 
1 read a foUows: 
8 3.3. "Party immediately concemed" means for purposes of 
9 notice any applicant for development, tile owners of the subject 

to property and all owners of property and pemrnent apnciea 
11 entitled to notice under section 7.t of P.L.tS7S, c.29t 
t2 (C.40:S5D-12). 
13 "Perfonnmce suarentee" means 1liiY security, which may be 
14 accepted by a municipality, includins but not limited to surety 
15 bonds, letters of credit under the circumstances specified in 
18 section 18 of P.L.I991, c.2S6 (C.40:S&D-&3.S), and c..... 
11 "PllU108d commercial development" means an area of a 
18 minimum contiauous or noncontiluous size IS specified by 
19 ordinance to be developed accordina to a plllll a a sinale entity 
20 COJ1taininl one or more stNCtures with appurtenant common 
21 area to accommodate commercial or office ... or both and 1liiY 
22 residential and other uses incidental to the predominant use as 
23 may be pennitted by ordinance. 
24 "Planned development" means plllllOed unit development, 
2S planned unit residential development, residential cluster, planned 
26 commercial development or planned industrial development. 
21 "Planned industrial development" means _ area of a minimum 
28 contipous .or nontontiluous size IS specified by ordinlDce to be 
29 developed accordina to a plllll IS a siqle entity COIltaininl one or 
30 more stnac:tureswith appurtenant common areas to accommodate 
31 industrial uses and .IIIIY other uses incidental to the predominant 
32 use IS may be pennitted by ordinance. 
33 "Planned unit development" means _ area with 8 specified 
34 minimum contiguous or noncontiJluous acreqe of to acres or 
35 more to be developed as a sinale entity accoldinl to 8 plan, 
38 containinl one or more residential clusters or planned unit 
37 residential developments and one or more public. quasi-public, 
38 commercial or industrial area in such ranaes of ratios of 
39 nonresidential ... to residential ... as shall be specified in the 
40 zonins ordinance. 
41 "Planned unit residential development" means _ area with a 
42 specified minimum cantipus or IIODCOIltiluoul acre.,e of S 
43 acres or more to be developed u a .... entity accontina to a 
44 plan COIItaiDinl one or more residential c:1uItel'l, which may 

UPLMlTl........U.r ...clos'" ht 1Io111-f.c'" ~r.cll.ts [thus) ht tit•
 
.... • Ul is ftOt ....cUd anll Is Iftt........ to .. _nUd In tile 1••
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1 inc'" .....,ria•• c:ammercial. or public or ..-public .... all 
2 primuiJy for tbe benefit of tbe Nlidlntial .....t. 
3 "PI..... board" me... the munk:ipa1 pIaniDa board 
4 _tablilhed pursuant to section 14 of P.LI816, c.29t 
5 (C.40:SSD-23). 
6 "Plat" means a map or rna.. of a subdivision or lite plan. 
1 "Prelimina~ approval" means the conferral of certain nlhts 
8 pursuant to sections 34. 36 and 31 of P.L.1915, c.291 
9 (C.40:SSD-48; C.40:S5D-48; and C.40:55D-49) prior to final 

10 approval after specific elements of • development plan have been 
11 aareed upon by the plannina board and the applicant. 
12 
13 

"Preliminary floor plans and elevations" means architectural 
drawinp prepared durins early and introductory staaes of the 

) 

14 desip of a project illustratina in a schematic fonn, its scope, 
15 scale and relationship to its site and immediate environs. 
16 "Public areas" means (1) public parks. playgroWlds, trails, paths 
17 and other recreational areas; (2) other public open spaces; (3) 
18 scenic and historic sites; and (4) sites for schools and other public 
19 buildinp and stNctures. 
20 "Public development proposal" means a master plan, capital 
21 improvement proaram or other proposal for land development 
22 adopted by the appropriate public body, or any amendment 
23 thereto. 
24 "Public drainage way" means the land reserved or dedicated 
25 for the installation of stonn water sewers or drainsae ditches, or 
26 required along a natural stream or watercourse for preservina the 
27 bioloaical as well as drainage flDlCtion of the channel and 
28 providing for the flow of water to safeprd the public Blainst 
29 flood damage, sedimentation and erosion and to assure the 
30 adequacy of existing and proposed culverts and bridaes, to induce 
31 water recharae into the groWld where practical, and to lessen 
32 nonpoint pollution. 
33 "Public open space" means an open space area conveyed or 
34 otherwise dedicated to a municipality, municipalsaency, board of 
35 education, State or COWlty saency, or other public body for 
36 recreational or conservational uses. 
37 "Public utility" means any public utility regulated by the Board 
38 of Regulatory Commissioners and defined pursuant to R.S.48:2-13. 
39 "Quonun" means the majority of the full authorized 
40 membership of a municipal agency. 
41 "Residential cluster" means (an) a contiguous or noncontisuous 
42 area to be developed as a sinale entity accordina to a plan 
43 containing residential housina units which have a common or 

" 

44 public open space area as an appurtenance. 
45 "Residential density" means the number of dwelling units per 
48 al'08 acre of' residential land area includina streets, easements 
47 and open space portions of a development. 
48 "Reaubdivilion" means (1) the further division or relocation of 
49 lot lines of any lot or lots within a subdivision previoUlly made 
50 
51 
52 
53 
54 
SS 

and approved or recorded accordina to law or (2) the alteration of an, .t...... or the establisbment of any new .t...... within UI) 

aubdivi8ion previously made and approved or recorded acc:ordial 
to law, but does not include conveyances _ as to combine 
exil1iqlo.. by deed or other ntnon..t. 
(ef: P.Llnt. C.412, L3) 

I 
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1 2. sect.. a2 of P.Ll.,l. c.Dt fC,40:6IO-11) • ...-..s to 
2 rud • IoIIowt: 
3 12. A IODinI ordinIIIce may: 
4 a. buiIdinp IIId Itructuns to lPICifledLimi'''' Nltrict 
5 diltricts and ..plate buildinp and ItNCt accordinl '0 'heir
 
6 type and the nature and extent or their and leplate the
 
1 natun and extent of the use of land for trade. induItry.
 
8 residence. open space or other purposes.
 
9 b. Regulate the bulk. heipt. number of stori... orientation.
 

10 and size of buildinas and the other structures; the percent.,e of 
11 lot or development area that may be occupied by ItnactUres; lot 
12 sizes and dimensions; and for these pul'pOHS may specify noor 
13 area ratiOi and other ratios and regulatory techniques IOveminl 
14 the intensity of land use and the provision of adequate lilht and 
15 air. includina. but not limited to the potential for utilization of 
16 renewable energy sources. 
11 c. Provide districts for planned developments; provided that an 
18 ordinance providina for approval of subdivisions and site plans by 
19 the plannina board has been adopted and incorporates therein the 
20 provisions for such planned developments in a manner consistent 
21 with article 6 of this act. lbe zoning ordinance shall establish 
22 standards IOveming the type and density. or intensity of land use. 
23 in a planned development. Said standards shall take into account 
24 that the density, or intensity or land use. otherwise allowable 
25 may not be appropriate for a planned development. The 
26 standards may vary the type and density. or intensity of land use. 
21 otherwise applicable to the land within a planned development in 
28 consideration of the amount, location and proposed use of 
29 [common) open space; the location and physical characteristics of 
30 the site of the proposed plaMed development; and the location, 
31 desill1 and type of dwelUna units and other uses. Such standards 
32 may provide for the clusterinB of development between 
33 noncontilUOUS parcels and may, in order to encourqe the 
34 flexibility of (housing) density, intensity of land uses, desip and 
3S type. authorize a deviation in various [residential] cl.-ten from 
36 the density, or intensity of use, established for an entire plaMed 
31 development. The standards and criteria by which the desip, 
38 bulk and location of buildinp are to be evaluated shall be set 
39 forth in the zanina ordinance and all standards and criteria for 
40 any feature of a plaMed development shall be set forth in such 
41 ordinance with sufficient certainty to provide reasonable criteria 
42 by which specific proposals for planned development can be 
43 evaluated. 
44 d. Establish, for particular uses or classes of uses, reasonable 
4S standards of performance and standards for the provision of 

l • 46 adequate physical improvements includinl. but not limited to, 

J 

I 
41 off-street parkinl and toadina areas, maJ1inal access roads and 
48 roadways, other circulation facilities and water, lewer.,e and 
49 draiDqe facilities; provided that section 41 of this act shall apply 
so to such improvements. 
51 e. Desilnate UId regulate llI'8U IUbjeet to floodinI (1) 
52 ........t '0 P.L.1972, c.18a (C.68:18A-H et ....J or (2) • 
53 otbeNile necessary in the ablence of appropriate flood haurd 
54 area cfesilbations pursuant to P.LI882. c.IS (C.58:18A-50 
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let ....) or nu' !If n ....ti_ PIlI I.' to P~L'" .:.1. or
 
2 IDcaI ,... t
..n'._ 
3 to P.LW12. c.'1I.
 
4 f. .....ide for condi.... _ .....t to _tiaa 14 01 thit
 

& act.
 
6 I. PnMde for ..... dUa.. communit' .......
 
7 h. Require _ I c:anditian for .., appnwal wbich is required
 
8 pursuant to sur:h ordinanc. and .he pro..... 01 tbia chapter,
 
9 that no tlX. or .uullenta for local im,.......ta Ire due or
 

10 delinquent on the P....rt, for which ., applicltion is made.
 
11 i. PlOVid. for historic presel'Yltion puI'IUIIlt to section 6 of
 
12 P.L.tH! c.tll (C.40:55D-85.1).
 

/13 (cf: P.Ltggl. c.tn. s.4) 
14 3. This act shall take effect immediately. 
15 
16 
17 STATEMENT 
18 
19 This bill redefines the tenns "planned commercial 
20 development," "planned development." "planned industrial 
21 developrnent. .. "planned unit development," and "planned unit 
22 residential development" under the Municipal Land Use Law. 
23 P.L.1976. c.291 (C.40:56D-l et seq.) to allow for clustering 
24 8JIlOIJ8 noncontipus parcels of land. Currently. _ those tenns 
25 are defined under that law, only areas that fulfill a minimum 
26 contilUOUI size _ specified by ordinance may be considered a 
27 planned development. 
28 In addition. the bill redefines the tenn "residential cluster" to 
29 allow In area which is contilUOus or noncontilUOus to fulfill the 
30 definition of that tenn. The current defmition does not 
31 distinluish between contipty and noncontiJuity. 
32 lbe bill amends subsection c. of C.40:55D-65 which sets forth 
33 tbe standards IOveminl the zonin& of districts for planned 
34 developments to provide for the clustering of development 
35 between IIOIlCOIltiauous parcels of land. 
36 In addition. the amendments to that section make chanaes in 
37 the 1........ IOveminl I deviation from· the density or intensity 
38 of use.tablilhed for an entire planned development. Uncler 
39 current llW, the stlDdarell, in order to 8DCOuraa8 the nexibility 
40 of hoUlinl density. desi and type, may autborile· a deviation in 
41 varioulre8ldentill cluat from the dllllity orll'ltensity of ... 
42 The amendments would broaden the staadaril for alIowlna such 
43 a devia'ion by extendina the deviation to include nan-resldential 
44 ch.teriq in order to encour... the nexlbility of non-residential 
45 density and int.nsity of land uses. 
48 
47 
48 
49 
60 Allows cluat.rtna IIROIlI noncont....... parc... under Municipal 
5t Land UIe Law IIId b.... deviltkln fram planned unit 
52 dev.lopment .tandeD for IIDIU8IldenUal development. 
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1 otherwise nec8$S8ry in the absence of appropriate flood hazard
 
2 area designations pursuant to P.L.1962, c.19 (C.58:16A-50 et
 
3 seq.) or floodway regulations pursuant to P.L.1972, c.18S or
 
4 minimum standards for local flood fringe area regulation pursuant
 
5 to P.L.1972, c.185.
 
6 f. Provide for conditional uses pursuant to section 54 of this
 
7 act.
 
8 g. Provide for senior citizen community housing.
 
9 h. Require as a condition for any approval which is required
 

10 pursuant to such ordinance and the provisions of this chapter.
 
11 that no taxes or assessments for local improvements are due or
 
12 delinquent on the property for which any application is made.
 
13 i. Provide for historic preservation pursuant to section 5 of
 
14 P.L.199l c.199 (C.40:55D-65.l).
 
15 (cf: P.L.199l, c.199. s.4)
 
16 3. This act shall take effect immediately. 
17 
18 
19 STATEMENT 
20 
21 This bill redefines the tenns "planned commercial 
22 development." "planned development." "planned industrial 
23 development." "planned unit development," and "planned unit 
24 residential development" under the Municipal Land Use Law, 
25 P.L.1975, c.29l (C.40:55D-l et seq.) to allow for clustering 
26 among noncontiguous parcels of land. Currently, as those tenns 
27 are defined under that law, only areas that fulfill a minimum 
28 contiguous size as specified by ordinance may be considered a 
29 planned development. 
30 In addition. the bill redefines the tenn "residential cluster" to 
31 allow an area which is contiguous or noncontiguous to fulfill the 
32 definition of that tenn. The current definition does not 
33 distinguish between contiguity and noncontiguity. 
34 The bill amends subsection c. of C.40:55D-65 which sets forth 
35 the standards governing the zoning of districts for planned 
36 developments to provide for the clustering of development 
37 between noncontiguous parcels of land. 
38 In addition, the amendments to that section make changes in 
39 the language goveming a deviation from the density or intensity 
40 of use established for an entire planned development. Under 
41 current law, the standards, in order to encourage the flexibility 
42 of housing density, design and type, may authorize a deViation in 
43 various residential clusters from the density or intensity of use. 
44 The amendments would broaden the standard for allowing such 
45 a deviation by extending the deviation to include non-residential 
46 clustering in order to encourage the flexibility of non-residential 
47 density and intensity of land uses. , 
48 
49 
50 
51 
52 Allows clustering among noncontiguous parcels under Municipal 
53 Land Use Law and broadens deviation from planned unit 
54 development standards for nonresidential development. 
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ASSEMBLY LOCAL OOVEIlNNENT COWNITTEE 

STATEMENT 10 

ABMBLY.lo.l684 

SfATE OF NEW JERSEY 

DATED: JUNE 8. 1995 

The Assembly Local Government Committee reports favorably 
Assembly Bill No. 1684. 

Assembly Bill No. 1684 redefines the tenns "planned 
commercial development," "planned development," "planned 
industrial development," "planned unit development," and "planned 
unit residential development" Wlder the MWlicipal Land Use Law, 
P.L.1915, c.291 (C.40:55D-l et seq.) to allow for clustering among 
noncontiguous parcels of land. Currently, as those tenns are 
defined under that law, only areas that fulfill a minimum contiguous 
size as specified by ordinance may be considered a planned 
development. 

The bill also redefines the term" residential cluster" to allow an 
area which is contiguous or noncontiguous to fulfill the definition of 
that term. The current definition does not distinguish between 
contiguity and noncontiguity. 

The bill also amends subsection c. of C.40:55D-65 which sets 
forth the standards governing the zoning of districts for planned 
developments to provide for the clustering of development between 
noncontiguous parcels of land. The amendments to that section also 
make .changes in the language goveming a deviation from the 
density or intensity of use established for an entire planned 
development. Under current law, the standards, in order to 
encourage the flexibility of housing density, design and type, may 
authorize a deviation in various residential clusters from the 
density or intensity of use. 

The changes to these definitions made by this bill would broaden 
the standard for aUowin, such a deviation by extendinl the 
deviation to include non-residential clusterins in order to encourage 
thtl flexibility of non-residential density and intensity of land uses. 

I, 
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STATDU:NT TO 

AltlBLy, .1684 

STATE OF lEW JERSEY 

DATED: NOVEMBER 21.1995 

The Senate Community Affairs Committee reports favorably 
Assembly, No. 1884. 

This bill would redefine th~ tenns "plaMed commercial 
development." •planned development. .. ..planned indust rial 
deveIQpment, " "planned unit development," and "planned unit 
residential deveiQpment" under the Municipal Land Use Law, 
P.L.191S. c.291(C.40:55D-1 et seq.) to allow fOLl clustering among 
noncolltilUOus .parcels of land. Currently, as those tenns are 
defined under that law, only areas that fulfill a minimwn contiguous 
size as" specified by ordinance may be considered a planned 
development. 

The bill would also redefine the tenn "residential cluster" to 
allow an area which is contiguous or noncontiguous to fulfill the 
definition of that tenn. The current definition does not distinguish 
between contiguity and noncontiguity. 

The bill would also amend subsection c. of C.40:55D-65 which 
sets forth the standards goveming the :loning of districts for 
planned developments to provide for the clustering of development 
between noncontiguous parcels of land. The amendments to that 
section also make changes in the language soveming a deviation 
from the density or intensity of use established for an entire 
planned development. Under current law, the standards, in order to 
encourqethe flexibility of housing density, design and type, may 
authorize' a deviation in various residential clusters from the 
density or intensity of use. 

The changes to these definitions proposed by this bill would 
broaden the standard for allowing such a deviation by extending the 
deviation to include non-residential clustering in order to encourage 
the nexibiUty of non-residential density and intensity of land uses. 

Assembly, No. 1884 is identical to Senate, No. 2333 which was 
also reported out of this committee on November 21, 1995. 

~ .
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SENATE COMMUNITY AFFAIRS COMNI'TrEE 

STATEMENT TO 

SENATE, No. ZIt 

STATE OF NEW JERSEY
 

DATED: NOVEMBER 21.1995 

The Senate Community Affairs Committee reports favorably 
Senate. No. 2333. 

This bill would redefine the tenns "planned commercial 
development." "planned development." "planned industrial 
development." ·planned unit development." and "planned unit 
residential development" under the Municipal Land Use Law. 
P.L.1975, c.291 (C.40:55D-1 et seq.) to allow for clustering among 
noncontiguous parcels of land. Currently, as those terms are 
defined under that law. only areas that fulfill a minimum contiguous 
size as specified by ordinance may be considered 8 pl8JUled 
development. 

The bill would also redefine the tenn .. residential cluster" to 
allow an area which is contiguous or noncontiguous to fulfiU the 
definition of that tenn. 1be current definition does not distinguish 
between contiguity and noncontiguity. 

The bill would also amend subsection c. of C.40:S&D-8& which 
sets forth the standards goveminl the zoning of distric:a for 
planned developments to provide for the cluateriq of development 
between noncontipus parcels of land. The amendments to that 
section a1Io make chanaes in the language governing a deviation 
from the density or intensity of use established for an entire 
planned development. Under current law. the standards. in order to 
lftCOurqe the fiexiblUty of housiq density, desip and type. may 
authorize a deviation in various residential clusters from the 
denIlty or intensity of use. 

The chinlea to these definitions proposed by this bill would 
broaden the Itandard for allowl... such a deviation by extendina the 
deviation to include non-residential clusteriq in order to 8MOU1'q8 

the nexlbillty of non-residential density end intensity of1_uses. 
Senate, No. 2333 is identical to Auembly, No. 1884, which was 

alIo reported out of this committee on November 27, lB• 

•
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