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P.L.1995, CHAPTER 351, approual JanUllt'y5, 1996
 

1994 Assembly No. 1143
 

I AN ACT pennittinl succession between certain qualified 
2 fiduciaries and supplementinl Title 17 of the Revised Statutes. 
3 
4 BE IT ENACTED by tile Snate and General Auemb'y 0/ the 
5 State 01 NftAI Jeney: 
6 1. A qualified fiduciary (herein "successor fiduciary") may be
 
7 substituted in the place end stead of another qualified fiduciary
 
8 (herein "original fiduciary") which is desirous of being discharled
 
9 from actina further as fiduciary for one or more fiduciary
 

10 accounts, provided that the successor fiduciary obtains the 
11 approval of the Superior Court pursuant to the tenns of this act. 
12 2. a. 11Ie qualified fiduciary desirinl to become the successor 
13 fiduciary shall make application to the Superior Court, which 
14 application may be made ex parte. The application 8baI1 contain 
15 infonnation sufficient for the court to apply the standards set 
16 forth in subsection b. of this section end &hall inc:lude a 
17 certification by the orilinal fiduciary that it uadentands and 
18 qrees that it shall be boa as a party to any order entered by 
19 the court in the proceeclins on the application. 
20 b. Upon such application. the Superior Court, except for pd 
21 cause shown, Ihallirant the application for substitution if it finds 
22 either: 
23 (1) that the fiduciary accoWits subject to the substitution 
24 constitute all, or substantially aU. of a fiduciary catelOry, or 
25 catesories, and the successor fiduciary has adequate facilitia. 
26 pem:mnel and locations to provide fiduciary services to thole 
27 pelllOftS with an interest in the fiduciary accounts; or 
28 (2) that the primary bank resulator for eech fiduciary has 
29 approved the transfer 8S beinl in the best interest of the 
30 fiduciary which the resulator resulates, and that the tl'lllSfer wiD 
31 not be a disadvantqe to the interest of the public. 
32 3. a. If the Superior Court approves the application. It Ihall 
33 make an order appointiq the applicant qualified flduciar, 85 

34 successor fiduciary in respect to the Ilduciar, capacities ad 
35 relationlhips set forth in the appUcation, with the .....e powelS 
36 and duties in respect to the flduelar, capaciti. and relatlonlhl.. 
37 as those possessed by the oriJinal flduelar,. After the o.r of 
38 substitution hu been entered. ever, tnltlUll*lt e.lCuted or 
39 otherwise effected before or alter the entrr. wIlIch P'lfPOl'ta to 
40 appoint the orilinel flduelar, to ..., flduclllY c lt' or 
41 relatkmlhlp for which a succ_r fiduclarr hII .... 
42 purauent to this MctJon. Ihall be detmld to Utute M 

43 appointment of the IUCG_r Ilduclarr. Tbt ofIIbW ""'I'If,
44 which hll been succeeded bv a IUCC.... hluet.., III...... 

I 
-1this aectlon. mar p,.....t an acCOUtltlnt. In whiCbtt. _4' 
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1 fiduci.ry m.y join. of its adminiItration of the fiduc"" 
2 capaciti. or relationships to which the IUCce.Jr fiduciur bII 
3 been .ppointed. 
4 b. Written notice of the substitution Iha1l be liven to tboIe 
5 peNOnS or entities to whom the orilinal fiduciary would bave in 
6 due course provided periodic account .t.tem.... .t the ....... 
7 shown on the current 8CCO\Dlt records. 1he DOtlee may be 
8 included with the periodic .CCO\Dlt st.tements and in 8IlY event 
9 shall be mailed within 60 days of the date of the order wlOvinI 

10 the substitution. The notice shall include the D8IIIe and telephone 
11 number of • penon or penons repl'8l8lltina the ....titute 
12 fiduci.ry to whom questions re8ardina the substitution may be ~. 

13 directed. 
14 4. For the purpose of this .ct: 
15 •. "Qualified fiduciary" meBDS • blink or ..vinas bank 
16 .uthorized to exercise fiduci.ry powers punuant to section 28 of 
17 P.L.l948. c.67 (C.17:9A-28). • fedenlly ebertered bank 
18 .uthorized to exercise fiduciary powell pul'IUIIlt to section 1 of 
19 Pub.L.87-722. (12 U.S.C. 192.). • savinss and loan ..-.ciation 
20 authorized to exercise fiduciary powen punuant to section 48 of 
21 P.L.1963. c.144 (C.17:12B-48) or • fedenlly chartered 
22 88SOCi.tion authorized to exercise fiduciary powen punuant to 
23 subsection (n) of 12 U.S.C. 11464. 
24 b. "Fiduciary c.teSOry" means one of the folJowiDa three 
25 types of fiduciary aooounts or relationships: 
26 (1) A suardian. executor. administrator with the will annexed. 
27 substituted administrator. administrator. trustee, substituted 
28 trustee. or non testament.ry trustee. aU as referred to in 
29 N.}.S.3B:18-8. 38:18-12 and 38:18-23; a conserv.tor appointed 
30 pursuant lO P.L.l983. c.l92 (C.3B:t3A-l el seq.); and. custodian 
31 if a sifl to • minor pursuanl to P.L.1963. c.177 (C.48:S8-1S el 
32 seq.). 
33 (2) Truslee of. qualified reliremenl plan maintained punuant 
34 to 26 U.S.C.401(k); trustee or custodilD under an individual 
35 retirement account or annuily created punuaDt to 26 
36 U.S.C.408I.) and (b); or as c.todian under an annuit, plan 
37 maintained pu1'5uanl lo 26 U.S.C....S(.) or (b). 
38 (3) AU othef fiduci.ry relatioalhips and capacities not Included 
39 in the precediq parapapba (t) and (2) of this IUblectlon. 
40 c. "Substantially all" of 1lIIY calesory shall mea .n accounts 
41 in lhat c.telOry except: (1) tbole In which ....Ututloft puIIUIIIlt 
42 to lhll .ct Is ...mcaUr prohibited br the dDcument or 
43 doc:urn..t. cre.tina the flducl.ry relatlonlblp. or (2) ..... 
44 8CCOI.IIta fOf which there Is • unique relatlanlhip or aN 1... 
45 
48 

cll'CUlDltac. which dlstlnpilh the account hom OtMlI tile 
tame alt.eo" Dr which mo. it lmpractlcal to .thet the 

47 IUbltltutlon. 
48 &. 11Ua act ....ll take effect llhmldlltelr. 
40 
ao 
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1 bIulk. uviDp bank. or -villi- and .... ..-ciatka wbk:b Is • 
2 qudfted fiduciary to be IUIIItltuted (kaDwD • tile ~, 

3 fiduciary) in the p18ce of _tber qudW ftduciaI'r (IIDDwn • 
4 the oriliDal ruluciary) ....I'OUI of .... cIi8cJaupd fan Kt.... 
5 further 81 fiducia" for one or more ffduciuJ ICCOUDtL The 
8 lUCC...r ruluciary m..t make appIicatDI to tbe SuperIor Court. 
7 which application may be ex parte. 11le I(IpIicatioll is to COIltain 
8 certification by the 0fi8inal fiduciary that it uadent" ad 

/ 
9 

10 
qrees to be bouad 81 a party to lIllY older entered into by the 
court in the proceedinl OIl the application. 

11 The Court. except for aood cause shown. m..t Il'ant the 
12 application for substitution if it ruuls that either: (1) the 
13 fiduciary ICcounts IUbject to the .....titution c:Gllltitutes alL or 
14 su"tantielly all, of a fiduciary cat.". or cateaorias, ad the 
15 IUCc.-»r fiduciary bas adequate facilitias, pel'lDllD81 and 
16 locations to provide fiduciary ..mea to those pel'8Olll with 811 

17 interest in the fiduciary accounts; or (2) the prima" bank 
18 reaulator for each fiduciary bas approved the tranafer 81 beina in 
19 the best interest of the fiduciary which the rqulator reJUlates. 
20 and thet the transfer wiD not be a disadvlDtqe to the interest of 
21 the public. 
22 Written notice of a substitution punuant to the bill's 
23 provisions m..t be liven to those pel8OD8 to whom the oJilinal 
24 fiduciary wou1cl have sent periodic account statements. This 
26 notice may be included with the periodic account .tat....ts but 
26 nevertheless m..t be mailed within 80 days of the date of the 
27 order appl'OviaI the substitution IIIId contlin the D8Dle and 
28 telephone DUmber of a representative of the 1UCC8SIOr ruluc:iary 
29 to whom questions re.udinI the substitution may be directed. 
30 
31 
32 
33 
34 Pennits succession between certain qualified fiduciaries• 
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1 fiduciary may join, of its administration of the fiduciary 
2 capacities or relationships to which the successor fiduciary has 
3 been appointed. 
4 b. Written notice of the substitution shall be given to those 
5 persons or entities to whom the original fiduciary would have in 
6 due course provided periodic account statements at the address 
7 shown on the current account records. The notice may be 
8 included with the periodic account statements and in any event 
9 shall be mailed within 60 days of the date of the order approving 

10 the substitution. The notice shall include the name and telephone 
11 number of a person or persons representing the substitute 
12 fiduciary to whom questions regarding the substitution may be 
13 directed. 
14 4. For the purpose of this act: 
15 a. "Qualified fiduciary" means a bank or savings bank 
16 authorized to exercise fiduciary powers pursuant to section 28 of 
17 P.L.1948, c.67 (C.17:9A-28), a federally chartered bank 
18 authorized to exercise fiduciary powers pursuant to section 1 of 
19 Pub.L.87-722, (12 U.S.C. §92a), a savings and loan association 
20 authorized to exercise fiduciary powers pursuant to section 48 of 
21 P.L.1963, c.144 (C.17:12B-48) or a federally chartered 
22 association authorized to exercise fiduciary powers pursuant to 
23 subsection (n) of 12 U.S.C. §1464. 
24 b. "Fiduciary category" means one of the following three 
25 types of fiduciary accounts or relationships: 
26 (1) A guardian, executor, administrator with the will annexed, 
27 substituted administrator, administrator, trustee, substituted 
28 trustee, or non testamentary trustee, all as referred to in 
29 N. J.S.3B:18-8, 3B: 18-12 and 3B: 18-23; a conservator appointed 
30 pursuant to P.L.1983, c.192 (C.3B:13A-l et seq.); and a custodian 
31 if a gift to a minor pursuant to P.L.1963, c.177 (C.46:38-13 et 
32 seq.). 
33 (2) Trustee of a qualified retirement plan maintained pursuant 
34 to 26 U.S.C.401(k): trustee or custodian under an individual 
35 retirement account or annuity created pursuant to 26 

36 U.S.C.408(a) and (b); or as custodian under an annuity plan 
37 maintained pursuant to 26 U.S.C.403(a) or (b). 
38 (3) All other fiduciary relationships and capacities not included 
39 in the preceding paragraphs (1) and (2) of this subsection. 
40 c."Substantially all" of any category shall mean all accounts 
41 in that category except: (1) those in which substitution pursuant 
42 to this act is specifically prohibited by the document or 
43 documents creating the fiduciary relationship, or (2) those 
44 accounts for which there is a Wlique relationship or are special 
45 circunlstances which distinguish the account from others in the 
46 same category or which make it impractical to effect the 
47 substitution. 
48 5. This act shall take effect immediately. 
49 
50 
51 STATEMENT 
52 
53 This bill permits, subject to Superior Court approval and the 
54 specific requirements of the bill, a State or federally chartered 
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1 bank, savings bank, or savings and loan association which is a 
2 qualified fiduciary to be substituted (known as the successor 
3 fiduciary) in the place of another qualified fiduciary (known as 
4 the original fiduciary) desirous of being discharged from acting 
5 further as fiduciary for one or more fiduciary accounts. The 
6 successor fiduciary must make application to the Superior Court, 
7 which application may be ex parte. The application is to contain 
8 certification by the original fiduciary that it understands and 
9 agrees to be bound as a party to any order entered into by the 

10 court in the proceeding on the application. 
11 The Court, except for good cause shown, must grant the 
12 application for substitution if it finds that either: (1) the 
13 fiduciary accounts subject to the substitution constitutes all, or 
14 substantially all, of a fiduciary category, or categories, and the 
15 successor fiduciary has adequate facilities, personnel and 
16 locations to provide fiduciary services to those persons with an 
17 interest in the fiduciary accounts; or (2) the primary bank 
18 regulator for each fiduciary has approved the transfer as being in 
19 the best interest of the fiduciary which the regulator regulates, 
20 and that the transfer will not be a disadvantage to the interest of 
21 the public. 
22 Written notice of a substitution pursuant to the bill's 
23 provisions must be given to those persons to whom the original 
24 fiduciary would have sent periodic account statements. This 
25 notice may be included with the periodic account statements but 
26 nevertheless must be mailed within 60 days of the date of the 
27 order approving the substitution and contain the name and 
28 telephone number of a representative of the successor fiduciary 
29 to whom questions regarding the substitution may be directed. 
30 

31 

32 
33 

34 Permits succession between certain qualified fiduciaries. 



ASSEMBLY FINANCIAL INSTITUTIONS COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1143
 

STATE OF NEW JERSEY
 

DATED: MAY 2, 1994 

The Assembly Financial Institutions Committee reports 
favorably Assembly, No. 1143 

This bill permits, subject to Superior Court approval and the 
specific requirements of the bill, a State or federally chartered 
bank, savings bank, or savings and loan association which is a 
qualified fiduciary to be substituted (known as the successor 
fiduciary) in the place of another qualified fiduciary (known as the 
original fiduciary) desirous of being discharged from acting further 
as fiduciary for one or more fiduciary accounts. The successor 
fiduciary must make application to the Superior Court, which 
application may be ex parte. The application is to contain 
certification by the original fiduciary that it understands and agrees 
to be bound as a party to any order entered into by the court in the 
proceeding on the application. 

The Court, except for good cause shown, must grant the 
application for substitution if it finds that either: (1) the fiduciary 
accounts subject to the substitution constitutes all, or substantially 
all, of a fiduciary category, or categories, and the successor 
fiduciary has adequate facilities, personnel and locations to provide 
fiduciary services to those persons with an interest in the fiduciary 
accounts; or (2) the primary bank regulator for each fiduciary has 
approved the transfer as being in the best interest of the fiduciary 
which the regulator regulates, and that the transfer will not be a 
disadvantage to the interest of the public. 

Written notice of a substitution pursuant to the bill's provisions 
must be given to those persons to whom the original fiduciary would 
have sent periodic account statements. This notice may be included 
with the periodic account statements but nevertheless must be 
mailed within 60 days of the date of the order approving the 
substitution and contain the name and telephone number of a 
representative of the successor fiduciary to whom questions 
regarding the substitution may be directed. 



SENATE STATE MANAGEMENT, INVESTMENTS
 
AND FINANCIAL INSTITUTIONS COMMITTEE
 

STATEMENT TO
 

ASSEMBLY, No. 1143 

STATE OF NEW JERSEY
 

DATED: OCTOBER 17, 1994 

The Senate State Management, Investments and Financial 
Institutions Committee reports favorably Assembly Bill No. 1143. 

This bill permits, subject to Superior Court approval and the 
specific requirements of the bill, a State or federally chartered 
bank, savings bank, or savings and loan association which is a 
qualified fiduciary to be substituted (known as the successor 
fiduciary) in the place of another qualified fiduciary (known as the 
original fiduciary) desirous of being discharged from acting further 
as fiduciary for one or more fiduciary accounts. The successor 
fiduciary must make application to the Superior Court, which 
application may be ex parte. The application is to contain 
certification by the original fiduciary that it understands and agrees 
to be bound as a party to any order entered into by the court in the 
proceeding on the application. 

The Superior Court, except for good cause shown, shall grant the 
application for substitution if it finds that either: (1) the fiduciary 
accounts subject to the substitution constitutes all, or substantially 
all, of a fiduciary category, or categories, and the successor 
fiduciary has adequate facilities, personnel and locations to provide 
fiduciary services to those persons with an interest in the fiduciary 
accounts; or (2) the primary bank regulator for each fiduciary has 
approved the transfer as being in the best interest of the fiduciary 
which the regulator regulates, and that the transfer will not be a 
disadvantage to the interest of the public. 

Written notice of a substitution pursuant to the bill's provisions 
must be given to those persons to whom the original fiduciary would 
have sent periodic account statements. This notice may be included 
with the periodic account statements but nevertheless must be 
mailed within 60 days of the date of the order approving the 
substitution and contain the name and telephone number of a 
representative of the successor fiduciary to whom questions 
regarding the substitution may be directed. 
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