
18A:7A-35 
LEGISLATIVE HISTORY CHECKLIST 
Compiled by the NJ State Law Library 

LAWS OF: 1995 CHAPTER: 179 

NJSA: 18A:7A-35 (Makes revisions in statutes providing for state operated school districts) 

BILL NO: S1664 (Substituted for A2900) 

SPONSOR(S): Ewing 

DATE INTRODUCED: December 15,1994 

COMMITTEE: ASSEMBLY: 

SENATE: Education 

AMENDED DURING PASSAGE: Yes 

DATE OF PASSAGE: ASSEMBLY: June 261995 

SENATE: June 26, 1995 

DATE OF APPROVAL: July 11,1995 

FOLLOWING ARE ATTACHED IF AVAILABLE: 

FINAL TEXT OF BILL: First Reprint Senate Committee Substitute 

51664 
SPONSORS STATEMENT: (Begins on page 12 of original bill) Yes 

COMMITTEE STATEMENT: ASSEMBLY: No 

SENATE: Yes 

FLOOR AMENDMENT STATEMENTS: No 

LEGISLATIVE FISCAL ESTIMATE: Yes 

A2900 
SPONSORS STATEMENT: (Begins on page 10 of original bill) Yes 

COMMITTEE STATEMENT: ASSEMBLY: Yes 

SENATE: No 

FLOOR AMENDMENT STATEMENTS: No 

LEGISLATIVE FISCAL ESTIMATE: No 

(continued) 

"',;..,... 
~''' ...... ''';D­

,ii, ':.! 4 ;,-..... ~ 

...... 
...~ •. Jt••, 

*,':" 

f;:,">", 
("~:':,;: 
~ 
j'. "., 
')' 

~." " '~l' ,.'.,".'.', ',r" 

;i"'.' " 

..... . 

,~ , . 

t,:""IJ", 
... , 

C'. 

1 
• ,.."I .~'"': 

r ".... 
.('''''' " 

'•.• ...,"! ,,_...... 
~.....,,- ; 

'..;,;" ....,.. 

~.. '''.''
'. 

., . 
•..,..... ,,"'!Il'• 



II. 

VETO MESSAGE: No 

GOVERNOR'S PRESS RELEASE ON SIGNING: No 

FOLLOWING WERE PRINTED: 
To check for circulating copies, contact New Jersey State Government
 
Publications at the State Library (609) 633-2111 or blupp@njstatelib.org
 

REPORTS: Yes
 

HEARINGS: No
 

NEWSPAPER ARTICLES: Yes
 

974.90 5372 1994 
New Jersey. State-Operated Schools Committee Report. New Jersey State Board of Education, State-Operated 

Schools Committee report. [Trenton, N.J. : The board, 1994] 

"Legislature convenes for the 'first time in the new year," The Times, 1-11-93, pA4. 
"State seeks rules for ending school takeovers," Star-Ledger, 5-5-94. 

LAW 



I 

• 

P.L-l"" CHAPTER 1711, 0fIP'0'HIII Jrily II. 1995
 

Senate CommiU. Subltltutt (Flrff Rqriftd
 

for 1"5 Senate No. UI84
 

I AN ACT conelminl Stltl operated ICbooI diltrictl, ameodina
 
2 P.L-11l7S, C:.2tZ and P.L-lIle7, c.3".
 
3
 
4 8E IT ENACTED Ill' ,It~ s-,,~ and G~_' A,","",y 01 ,It.
 
5 Sao,e 01 N_ Jcr,ey:
 
6 t. Section 2 of P.L-1981. c.3" (C.t8A:1A-3S) 11 amended to
 
, rad AI follows:
 
8 2... T1le ICbools of a State-operetecl IChooI diltnct sbaJl be
 
9 conducted by and under the nperviaion of a State district
 

10 npertlltendent of IChools appointed by the State board upon 
1t recommendation of the c:ommiIlsioner. The lJIdividual ..Iected 
12 Iball be quaUfied by traininl and uperieDe' for the particular 
13 district. 
14 b. The State district nperintaent sbaJl be appointed for 111 

15 oriatnal tenn not to exceed five yaara. Notwithltandinl Illy 
16 other provision of law. no penon 10 appointed IbtlI ICqIlire 
l' lenure nor Ihall the cornmiIIloIIer. with approval of the State 
18 board, be precluded from tlnninatill& the IUpltrintendent .s 
19 ..rvices puJ'IUII1t to the temu of tlul auperintendent' a individual 
20 (;cotreet of employment. For the put'pOIe of the N_ ftINY Tort 
21 ClallTl5 Acl. N.I.S. 59:1-1 et aeq.. the Stata district 
22 auperintendent ahl11 be coNldered a State officer. 
23 c. The lIlary of the State district superintendent sIuill be fixed 
24 by the comtlllaioner and adjuated hom time to time AI the 
25 commiesiooer deemI appropriatl. T1le COlt for II1d M1uy and for 
26 the lIlafies of 111 penona appointed punuant to tbiI amendatory 
21 and aupplllmentary act Ihall be 111 expenae of the local II:hool 
28 district. 
29 d. The State district nperintendent Ihall pe.rform 111 tbe 
30 duties and IJO'IISI 111 the poweR heretofore and hereafter 
31 uaiJlled in Titl. lilA of the New l'l"IIY Statut. to C«ltral 
32 administrative and IUperviiory atarr, inltNCtlonal and 
33 noninstructlonal. which ahl11 include but not be Umited to tha 
34 supertlltlllclent of 1Choo1a. IICretary of the board of education, 
35 IChooI llwlneu edminlstretor, 11:11001 buainaa manqer. and 
36 asaistll11S and clarki thereto. 
31 e. £XC.pt .. otherwile provided in tbiI amendatory and 
38 IUPPlementary act. tha Stat. dltlrict -.rinlll1Cllftt Iba1l lui". 
39 the power to perfoml all acta and do all tlUnp cotIIiItent with 
40 la. nec_ry for tM proper conduct. nWntenll1l:e ind 
u supervision of the Khools in the district. 

(l'VIM".....,..".__1.." I. "'f-fec" .~"..u It_I I. ,.. 
_ ••111 ' d" .... h I.,...... ,... _il," I. ,,,,,,, 

11111., '11_ JoIlMI It _ ."e,.
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I f. The SCate district superintendent may make, amend lIl'Id 
2 re~al atrict M-. policies IIDd pidelines. noc inc:oIIsistenl with 
3 law for the proper conducl. mainteftlllCe IIDd IUPlIrvWoo of the 
• schoo1I in the atricc. 
s ,. The §. '~ "ilt rict IUJMlrinlendent shall provide in each 
6 rebool a IIUICbaniIm for pareDt, teacher and c:omrnWlity 
7 involvement. In tdclitiM. the 5taCe district fI!l)!rintendenl shall 
8 provide for at 'eHI 011. public me.lipa in both the fall IIDd the 
9 !liMa sem.."" 10 advise paren" !!!d mwbers of the 

10 c;ommllllltx on the activities within the dlslrict • to provide an 
11 opportunlty .lor tlpe I!U!I!", t.ec:bers end community members 
t2 who w!.fh to be hunt. The meetlnp shall be .1 Mh Urnes end 
. 1 places as to !!'!I!U! mpimum public particiPltiOll. 
H h. The State district IUJMlrintendellt Mall ensure lhac the 
15 district is in complianc. with aU federal end Slate laws. rules end 
t6 relU!ali0n5 re!atm, to equal employmenc opportunities. 
17 amnnacive acllon IIDd minority business opportunities. 
18 lei: P.L.t987, c.399. s.21 
19 2. Section 11 of P.l-.1987, c.399 (C.18A:7A-44) is amended to 
20 read as follows: 
2t 11. a. Notwithstanding any other provision of law or contract. 
22 the positions of the district' s chief rebool administrator end 
23 those executive administrators responsible for curriculum. 
24 business end flnence. and personnel sball be ebolilhed upon 
25 cruhon of the 5tate-operated school dlslrict. The affected 
26 individuals shall be IJiven 60 days' notic. of t.rmination or 60 
27 days' IMY. The notice or ~yment sbaIl be in lieu of any ocher 
28 claim or recourse .,aiNt the employina board or the school 
29 district based on la. or contract. Any individual wflose position 
30 is abollM.d by operation of chis subsection shall be entitled to 
3t ....rt a claim to any position Of to placement upon a preferred 
32 .UlJibility list for any posICion to which the individual may be 
33 entitled by virtue of lenure Of seniority within the district. No 
34 individual whose position is abolitbed by operation of t.his 
JS subleclion tbell retain eny riahl to Cenure or seniority in che 
36 posilionl abolished herein. 
31 b. (The) WHhin one year of lhe est.b!i!hment of the 
38 St,le-9pt"ted !Cpt distritt. Che St.Ce mtritt superintendent 
39 shan prepare I reoraaninlion of the district " central 
40 admlnistr,tive and IiUpelVleory stlrr end tball evaluatl all 
4t individuals emplo)'td in central adminlatrltive and supelVlsory 
42 at.ll positioN. (Within six months of the .tablilhment of the 
43 State-operated district chel Ib! Stat. district IUpIlrintendent 
44 Mill Implement the reor,anilltion QI! the IutI 1 !lIlllt foUowina 
46 !!ur!J!!ration. l1l\I_ otherwiae clif!Cted bY the c;omrn!H!on!r. 
46 c. NotwithstlllldiDJ·eny olher provision of I,. or COIllrKt. the 
.7 poIIcionl of tbe central adrninlatrative end tuperviloty 'taff. 
48 lnstNctional and I'lOl\lnIINttional. other than thole poIItionl 
49 aboUaMd JNISUfIII to lIlIbMc:lloIl a. of th1a ..c'ian.tball be 
so .boUaMd upon tM reoraenintilln of tM Stat.-opllflttld adIool 
51 district', ".ff. TIw st.t. cliatncl auperillt.....t IMJ hire an 
6~ individua.l whoM a-lUon is eo abo1llbed. butId ~ the 
53 .valuation of tbe individual encI tbe 'tafflftl ... of t.... 
&4 reor,lIN.f.1d eIl.ttlr:1 SI.ff. 111_ incllvlduala shall be hired wich 

It -.._­
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1 lenure if they had tenure in their prior posilion. If !bey did not 
2 bave tlllllnl in their prior position. they IDlY obtain tenure 
3 pum.JIIIt to the ~ of N.I.S. laA;Za-e. IndiYidllala hired 
4 .. State "'tent IUp8rintend8llta IhaI1 not be hiNd with tenure 
5 and IhaI1 not """"" ~enure. Employ.. or ofllcan not hired fen 
6 the reorranilCll1 ..tIff IhaIJ be liven 60 dQs' notice of 
7 termination or 80 days' pay. The notice or payment Iha1l be In 
8 lieu of II1Y olher claim or rtlCOUl'M qainlt the empIoyiq boerd 
9 or lhe school district based on law or C4atflCt. Notwitbstandina 

10 this limitation. nothina herein shall preclude en individual from 
11 _rtinl upon separation from service Illy lelal COI'Ilractual rishl 
12 to health c.re coyefale. annuities. accrued vacation d.ys. 
13 accrued siclt le.ve. insurance and approved tuition CO'ts. Any 
14 employee whoee posi tion is abolished by oper.tion of this 
1S sut:.ection shall be entitled to _rl e claim to lilY position or to 
16 placement upon a preferred eligibiUty list for Illy position 10 

17 which lhe employee may be entilled by virtue of tenure or 
18 seniority within the districl. No employee whose poaition is 
19 abolished by operation of this subRclion shall retain any riaht 10 

20 tenure or seniority in the posilions abolished herein. 
21 fer: P.L.1987. c.399. s.UI 
2Z 3. SeCtiOll 12 of P.L. 1987. c.388 (C.18A:7A-45) is emended to 
23 re.d .. follows: 
Z4 U. a. The Commissioner of Education shall adopl criteria for 
25 the evaluation of buildin, principals and vice-principals in a 
26 State-operated I(;!lool district. 
27 b. Upon appointment. the State dislrict 'lUperintendenl shall 
26 establish III _ent unit which shall c:onduc:t on-site 
29 evalualions of each builmn, principal and vice-princi!!!l in 
30 accordance wilh the criteria established by the COI1Ill\iaioner and 
31 render evalu.etion reports to the Stale district ..fintandenl. 
32 No 1_ then three evaluations shall be performed for each 
33 bWldlna principal and vice-princ;iptl within (six) !! months 
34 followin. the (reorganization of the central administrative and 
35 supervisory stiff required by lecHan 11 of this act! IftabUshmenl 
36 of Stile operation. AU pefSOMel records for buildinl principals 
37 p.nd vice-pr!nci!!!ls prepned before the Iflablishment of the 
38 Slate-operaled dislrict shan be sealed UPDn ia\iance of the Stlte 
39 Board or Educltion order establishin. the Slate-operated school 
40 district. 
41 c. Notwltbatandlna any other provision of law or contract. the 
42 State district superintendant. after completion of an _ent 
43 cycle of nol 1_ than 12 months. may doismiu any tenunld 
U buildinl pfineiP'I or vlc,-prlnciptl for intfflcienc:y. Incapacity. 
4$ unbecominl conduct or other IlIIt ClI\1141 .. defined by the criteria 
46 for pnneipal or vicf:DrinclHI performance in Sla.tl-opera.ted 
41 diltnetl eatablished by the commiMioMt punuIIIt to IUbMctlon 
48 a, of tlUl aec:liOli. Nothin. hel'1lin sIIall ptCIClude the dilmillal of 
49 a tenured blIilmn, principal or vjc.-pril!CiRN prior to the 
SO completion of an _ent cyele of IIDt .... than U mOll" if 
SI tM basis for 1M diamiMaI it ~t1 or ~ COIIId\Itt. 
52 AU ~ of •.uncI bulldina pciDcipUI or $f:lIIily'i.aY 
63 shalJ be concb:l" in lCCordMc. with the ~ ee' fortb in 
&4 wclionalO. 11. 13. 14.111 and 17 of ~t.fI of 1111. llA of I.he 

•
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1 New Jersey Statutu. except that the State district 
2 superintendent thallact u the boatd of education in all respects. 
3 d. The commiIIioner WId the Office of Administrative Law In! 

.. empowered and directed to take any llIC~ actloo to expedite 
5 hearinp for dund...1 of tenund principals or vi£!=principa1s. 
6 includina relaxau"•. ~j any time requlremenll establilhecl by law 
7 or practice. In no event shall a hearina commenc:tl later than 45 

8 days after certification of charfles. Hearinp IIha1l be completed 
9 wittun 45 days of commencement. In no event shall a final 

10 decision be ialued later than 120 days followinl the certification 
11 of charles. 
12 e. Evaluetions of buildina principals or vice-principals 
13 conducted by diltrict pelSlOlUiel prior to the estabUshment of the 
14 State-operated school district shall not be admisaible in a tenure 
15 hearing for any building principal or vice-principal except in Ihe 
16 following circumstllllCr.s: 
l' II) EvaluetlOflS of buildina principals or vice-principllb 
18 perfonned by members of the State-operated achool district' $ 

19 central administrative and supervisory staff who are hired by the 
20 State district superintendent to fill one of th. positions in the 
21 reorganized central oHice of the Slate-operated district shall be 
22 .dmi5Sibll!; 
23 (2) Evaluations of building principals or vice-principa1s made 
24 by individuals who were no longer employed by the achool district 
25 U of the date it became a State-operated school eIlstrict shall be 
26 admissible only if thoe evaluation was perfonned more than five 
27 y.a1'5 ptecedina the date of the establishment of the 
28 State-operated district. 
29 Icf: P.L.I987, c.399. 5.12) 
30 4. Section 14 of P.L.I98', c.399 IC18A:7A-0\7) is amended to 
31 read IS follows: 
32 14. Within 60 days. the commissioner shall establish a board of 
33 education canalstina of not more than 15 persons from among the 
34 residents of the district. The membel'5hip of lhe board shall be 
36 representative of the community's racial and ethnic balance, 
36 Previous members of the board of education IIha1l not be 
37 precluded from consideration for membership on this board. Of 
38 the t5 members. 13 shall be appointed by the commis&loner and 
39 two shall be appointed by the IocIl1 sovemina body of the 
40 municipality in which the school district is located. If the school 
41 district includes more than one municipality, then the sovemina 
42 body of each constitU4lnt municipality shall have one appointment 
43 10 th. board and the number of appointmants by the 
44 commissioner shall be reduced accordin,I)'. If the local sovemin, 
41\ body fails to alree upon the selection of board members within 60 
~ll day. of the Mt!ll!!!b!n.!!It of lhe Stll'-mrtted IChool diltncl, 
41 then the comrnialon.r may make tba additional two 
48 appointment., My vacanci!l on ,!It boMl !btU be fWId bY the 
49 !m!!'!2!iate ._inIN allth?,Uy wiU\In !t din of tba 0CiC\!!'!I!e' 
50 'lf tbe VlCtnClJ. AU indivldueJa appointed to tba board shall _t 
b1 all of the ..atutory requirement. tor membetlhlp on • bcMJd of 

62 education IIld IbtlI '" AQllired to 11ttllC! au mtttlDa of '.lIt 
63 ~IN. aU mntlnl, 0' ,landin. botrlJ c:ommJU•• to !"Ncb IhI 
54 member is a(!1!2inted, and all in-,!rvi~t lrtinlnJ MMionI proy1ded 

) 
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1 for boInl members. AnY m!!!!ber of the board who, duriN the 
2 courJ! of Py 1Cboo1 Y!f!, flila to IUp eiJhty pm;t!1t of all 
3 m"tillJl of the botrd Md of ItandiN board !iO!!!I!liU... and 
4 in-MMC' trt1n!na M!onI IhalI be J!I!!!l\'ed upon 
6 rec:omm_tiO!! of the Stlt. "trict !l!l!!rint.....t to the 
6 Ipproprift. fRR!!/- f!JlboritY.Wembe.. of tIw board of 
1 eclucitioolhall IIrv. lit the pleuure oOl!!! 1~1 lenni 
8 lho be fixed by the appointinl .uthority .t th' tim, of 
9 IpPOintmptl1, \I'Ile&$ mnoved from the board .. PftIvided 

10 hentin. The board shan m,et as IllOCl as ml' be poaible afl.r It5 
11 Ippointmenl and IIhalI selecl a chairman and a vice-chairman 
12 from amona itl members. 
13 Tha State d.iJtrict ~rintendenl shall meet with the board of 
14 education ,t leul once in ,.ch month and mly meet more 
IS frequenlly as nec_ry for the effectiv. operation of the school 
16 d.iJtricI. The m"tinl' of the board IIhalI be convened and 
11 scheduled It the direction of the Stlte "tnct ~rintendenl. 

18 and the Stale d.iJtnct superintendent IhalI detennine the .,end•. 
19 Al the meetinp. the SlIte d.iJtrict ~rintendent Ihall report to 
20 the board on ell Ictions taken and on pendina ections in I limely 
21 feshion. and provide an opportunity for I full 4i!cuu\on by the 
2.2 board 'nd by the public of those aclions. Weetinp IIhalI be 
23 conducted pul$Ullll to the provisions of the "Open Public 
24 Me.t\nas Act." P.L.191S. c.231 (C.10:4-6 It seq.). On I re,war 
25 basil. but no 1_ than Iwic. each ,eer. the board of educllion 
26 IIhalI report in wrltinl directly to the Stlte district 
21 superintCl'l-tent concen!ing ill lSS!SlIJnent of the pro.rea of the 
28 district. Copies of the report shell be forwlrded to the 
29 cornrniuion.r and lhe Slate board. The Stlte district 
30 S\lP4trintendent shall make luch clerical "nd olher resources 
31 available as are nec_ry for the effective operation of the 
32 board of education. 
33 The commi"loner. in consultation with the (Ippropriale 
34 educational ol'llwntionsJ New Ie!!!, School Boards Associllion, ) 

35 shall provide the members of the board of educltion with 
36 appropnlt. in-service trainina in school mltt.rs. 
37 (cf: P.L.l98? c.399. 1.141 
38 5. Secllon 15 of P.1..1981. c.3Y9 (C.18A:7A-48) is amended 10 
39 reed u follows: 
40 t5. !:. At the April school election in the fCK&rth fll1! acldemic 
41 yeer followinl the crealion of I Slat.~perlted Ichool distriCl, 
42 nine bolrd members lIhall be .lected from amon, the HI 
43 appoinled board members. three to eerv. I one ,.er term, Ihnt. 
44 to serve I two yaer lerm. and Ih".e to eetve I thrM year ".rm. 
45 If there are not nine members from the 16 Ippoinled membe.. 
46 who Ire willina to l\lfl for .Iection. the commillioner shall retain 
4' lh. ript 10 appoinl lhe rernlinln, membe.. of the board. ~ 

48 w!MGyen1 YIlt, !lolrd members shtll bt .1"," frgm Ihe 
49 commWlx ,. I"", 
SO (fol.lowtna lhe .lectlon of lh. boardJ b. &.&Uy\InI In th, 
SI lecOnd"1t 01 SIlt. ootrltlon. lhe Slit. "trict rintllldlni 
S2 tIlIII bMa mlt"l1 of cvr:rla!/wn btfoll the !IRtnI y bMI 
$3 1Ul!U malt.....,ont the board lor I 'lOt. (; -.....rJ. 1Iuinn!."

.J a4 !n_..!h!.....Jlli..rllt of Stlt. IHI!rtllon. the StaSI slatlnC! 

.. • 
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1 !Uperintendenl sNll brillB Itlal mltters before the board for l! 
2 vot.. Beainnina in the fourth nlr of Stat. Oll!I!tiqJ. the State 
3 district M!!rilltendlllt aball brina rascal matt." "fory the boaId 
.. for a vot.. How!y.r, the St.t. district ..,rintendent abaIl 
5 fttain v.to JIOWIIr until (such time asl the (State board det.rmiZles 
6 thet \ocaI contMI :.:. be ftestlblished. In .ach subsequent 
'1 year, three board members will be .lected fMm the community 
8 at IUJ.lreatablilllvnent of local contMI. 
9 (cf: P.L.1992. c.159. ,.5) 

10 6. section 18 of P.L.l98'1. c.399 (C.18A:1A-49) is amended to 
11 reid II foUows: 
12 16. I. The Slltl dislrict superinlendent shall annually pMvide 
13 to lhe commiasion.r III useament of the proar- of the district 
14 toward meetinJ the requirements aecessary for Slete 
15 certificltion. In addition. the commissioner shall ensure that the 
16 district .is relll!arix monitored bY the Department of Educiation in 
11 the manner provided for all school districts in level III monitorina 
18 pursu!l!t to section 14 of P.L. 1915,c.:t12 (C.l§A:'1A-14I. The 
19 commissioner shall formally report 10 the Stlte board and to the 
20 Governor and the Legislature on Ihe dislrict', Proll'\lS$. 
21 b. Bued upon the annual assessment of proliress Illd the 
22 district· S hlvin. received State certification. but not aooner than 
23 fiye yell'S afler the estlblishment of the State-operated school 
24 district. the commiasion.r may recommend to the State board 
2S that local control be reestabliahed. U the Stat. boatd 59 
26 determing. local control shall be reestablished ,ffective on the 
21 luly 1 next MSUin,I. 
28 c. Upon (, det.rmination by the Stale bo.td thel local control 
29 should be reestablWledl the reestablishment of local control. the 
30 board of .ation shall ustW1l, full f!!POl!Iibility for the 
31 operation of th, school district; howev.r. the Stat. district 
32 .uperintendent and lhose members of the superintendent's staff 
33 appointed by operation of these laws relatinl to Stlte-operated 
34 IIChool diSlricts ehall continue 10 serve for I one y.ar transition 
3S period upon conclusion of which their term of service ehall expire 
36 without prejudice to the rilht of the district board of education 
31 to reappoint any or all such persons to limilar posit'- within the 
38 district. Durin. the transition l!!'noO. the Sl.te dYtnc1 
39 superintendent mn place matters before the board for a vote. 
40 The !loan:! of edyc,tlon !b!U ac:t upon all Mh !!!ttters btouJht 
4t before it by the St'l' district M!!rintendent. 
42 d. Not more than one year foUowinJ the reestablishm.nt of 
43 local control. the board ehall conduct a lIpICial .lection for 
44 purposea of pllC!nl the question of classification status before 
45 the voters of the district. 
46 •. If the VOltrs of the district ehall .Iect to become a type I 
.1 dislrict. il shall be IOvemed by Ule provWona of chapter t of 
4' Title I.A of the N.w Jersey Slatlltes re!ltiDC to type I 4istricta 
49 efl.r JIllIII.ry 31 ",llt tnlIUinI. 1Iftl.. the district it IItl'bll.dled in 
$0 e elt, of lhe lirst cl.... in wtuch c_ it shall be pemed lifter 
51 June 30 lIiIal!nlWftl. The m.mllers of the district board of 
52 educatlon al lhe time of AMI election abaIl c:.tinue In office 
SJ until ••piration of theIr reapectlve terma and lhe qvaliflcatioo in 
54 office of their tuec:euol'S. 
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1 f. If the wtelS of the cUtrict IbaIl • M1ect that the district 
Z 
:I 

tIlaU become a tJpe U dlItrict. it IbaIl be peIMd '" the 
pnMIioaI of chaptar II of ntla leA relatinl to tJIIll D dlItricti 

4 IIId the __IS of the board of educatiall at the tUne of uid 
& "tloG'lhall IWM.iD IIId c:oatiDae ill office uadl die explratlon 
6 of tMir nll*tm ter..~ dle quUlficatiall of tMir nll*tive 
1 IUCC~IS. 

8 ,. If thec:ommillloner c_t ree:ommllld that _at c:oatrol be 
II I'MItabliabed in • dlItrict fiv. JtarI after 1M .talllilhmeftt of I 

10 State.opereted IChooI dlItrict. theft tbe ............... IbaIl 
11 provide. camprellenIive report to tbe State board IDd to the 
12 Governor lIIld the LqiIlature, includinl a detailed ena1plI of the 
13 c.... for the failure of the district to Idlieve certification IIld 
14 ID _I_t of the amount of time ~ for the 
15 c:oatlnuatlon of the State-operetecl lIChool dlItrict. On the buis 
16 of that repnrt the Stlte bo.rd shall detennln. whether to 
17 c:oatinue the Stlta-operetecl lIChool district or relum the district 
t8 to local control JIW'UIIIt to thl& section. 
19 (cf: P.L-lllS1. c.3". 5.16) 
20 7. 1lIls act shall t.ke effect immediately, 
2t 
22 
23 
24 
25 Mak.. various revtsiOIlli in the statut.. providin. for 
26 State-operlted lIChool districts. 
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SENATE EUliCATlON COMM1TTf.f. 

stATEMENT TO 

SEll;ATE COMMITTEE SUBSTITUTE FOR 

SENATE, No. 16M 

STATE OF NEW JERSEY 

DATED: MAY 25. 1995 

The Senate Education Committee favorably reports a Senate 
Commit tee Substitutl' for Senate. No. 1664. 

This committ,ee sub5titute revises the statutes which provide 
for Ihe establishment of II State-operated school dislrict. 

Under the prov'isions of the substiiute. several time-lines are 
dUUlged, The reorganization of the dislrict' s central slarr would 
he prepared within one year of takeover, rather than within six 
monlh\. Building principals would be evaluated 18 months 
following the take-over rlther than six months afler the 
reorganization. and the substilute also includes vice-principals in 
the evaluation procedure. The date for the implementalion of 
reorgBnilalion and for Ihe reeslablishment of local conlrol would 
or-cur on luly 1 in order to avoid disruption of the district during 
the school year, 

The subslitute requires the State district superintendent to 
prov'ide for at least one public meeting in both the fall and spring 
semeslers 10 advise parerl. and community members of Ihe 
dlstrict·s activil'dl> and to provide an opporlWlily for them to be 
heard, 

With regard to lhe advisory board. the bill requires Ihe 
UlWlicipal appointmenls to be made within 60 days, and prov'ides 
that an~' vacanq' must be filled wilhin 45 days, Traming of board 
member!> would be done by the New Jersey School Boards 
As.YK:ialioll, Board Olllmbers are required to attend all board 
Illp.etings. committee meelings and in-service sessions and may 
bp. removed from oHiell for failure 10 attend at Illllst 80% of 
lhl~m upon the recommendation of the Slale dislri,:t 
.superintendent. Beginning in the second year of Slale operation. 
the Siate districl superintendent would bring mailers of 
curricululll before the board for 1 vole: begiJllling in lhe third 
}lIM, the superintendent would brin, le,al millel'l before the 
bo'ltd. and beginning in the fourth year. the superinlendent would 
bnug Hie"l malle,., before the board. ~ Slale dislrict 
supcnrllendent would r'elain veto power. however. Willi the 
fllllstablishmant of local conlrol. 

The substitute clarifillli that when local control is 
reeslabh\hed. the board of education would ,"ume (ull 
responsibllll)' for Ilia operation of III. scN:loI mlnct. Durin, tlva" 
IranslllOl1 ptlnod, howll\'er. lhe board mUliI ac:t upon malteN> 
bfO\J~ht b4!fore II by the Siaie districl ItJPflrilllendenl. 
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LEClSLATtVE FISCAL §tlMATE 10 

(FIRST REPRINTl 

SENATE COMNmEE SU8S11TUTE FOR 

SElATE, 10.1664
 

SrAn:OFDmY
 

DATED: luly 13. 1995 

lbe Senate Committee Subetitute for Senate. No. 1664 (tR) of 
1994 revises the Itatutes which provide for the establisbment of a 
State-operated school district. Essentially. the subltituta duulaes 
the time-linea for the reorsaniution of the district mel the 
evaluation of district pel'SOMlll. Also. the implementation of 
reorsanization mel the reestabUshment of local control would occur 
on July 1 in order to avoid disruption of the diatrict durina the 
school year. 

The aubltitute clarifies the role and responsibilities of the 
advisory board. mel indicates those circumstances when a board 
member may be removed. lbe subltltute also provides that. 
beBinninl in the IIeCOIld year of State operation. additional 
responslblUties would be liven to the advisory boa:d. a1thouah the 
Slate district superintendent would retain veto power Wltll the 
reestablisbment of local control. 

The aubltitute c1arifi. that when local control is 
reestabUehed. the board of education would aasume full 
responsibility for the operillion of the school district. Durina the 
transilion period. however. the board mlllt act upon matters 
brouaht before it by the Stata district superintendent. 

1bia subltitute doea not add or subltanliaUy alter the 
aovemance of State-operated school districts. Rather it adjllltJI 
"ariOlll lime lines mel clarifies responilbilitles durina State 
operation mel durina the traniltion back to local control. 
Therefore. the Office of Lelislalive Services estimates that there 
would be no COlt to local school diltrictl or to the State as a result 
of this committee sublitltute. 

lbis lerislative fiscal estimate haa been produced by the Office 
of Le.ial.tive Servic.. due to lhe failure of the Executive Branch 
to respond to our ~uest for a fISCal note. 

11Iil fiscal estimate has been prepared PUl'Slllnt to P.L. 1980. c.67. 

I · •
 

• 



• 
.\.... 

lIf./Hl\!!lVd<:	 ()()(;Ullwnt II) If\~ 

I 1/ 1~·.Hj	 j·:k Uiltl7 
SR 00(" 
'1 It Olla 

s.~:;-.;)'n:.Am~Ilt!,ID~JlU 
II'rtllIOM;d b) Senator Ewing) 

10 

SENATE I' " "THE SUBSTITUTE HlR 

SENATE, No. 1664 
ISplm"nn;d by Senator Ewinll) 

Kl:;l'MS;t; SJ;;~.TlQN"TI) IU;APi 
·1. S""llon H of 1'.1...1'1117. c.399 (e18A;;A ·47) is allu!llIh,d In 

"""d as 1"llow". 
H. \\'1 1hili t!(l dilYS. th., WlIlllli"sIOllt;r ~h •• 11 c\t ..blish a bo.ml 01 

,·,hll: .. lll'" c:unsi';lill~ 01 nul Inom thill1 15 pc~on, Imlll all1un;; Ih" 

...·,.,dl.nls 01 the ,lislri"t. TIm nWlllbmship of tlw bOMO shall !It' 
r"I'H:Sdl1a!ive of the (:olllll1l1nity's rilda! and .,thoi(; balM";,,. 
I'm"ious oWlIllmrs of th" bolml 01 ,..dllcalion "hall 001 h,! 
I"edlldnd frolll c:olIsiderillion f:lr Illmnblll'Ship on Ihis lxlilrd. or 
Ih.! I" IlWmhllrs. 13 shall h" ilppointed by the COl11l1lissio.wr aod 
two shall b,! appointed by tho local governiog oody of th" 
Illllnit:ipillily in whit;h till! s(:hoo! district is located. If the Sl:hool 
lli"tri.;1 indu(\"s more than one municipality, then the governing 
hod) of em;h l:onstitllenl fllllnic:ipality shall have one appointment 
to tho bO<lrd and the number of appointmcnls by the 
t:llllllllissiUllllr ~hall be mdu::ed il(;(;ordingly. If thc! local governing 

IHlIly fails to ilgn,!! upon tim slllet:tion of board Ilwtllbcrs wit~!nt}!} 

<iilY!!. (If.! !!q.!l~ t5'!!lt~h!'2~!!l.9.L!h!!.._~.!!!!~-opera!~. schooL~j~!!if!' 
then the commissioner may make the additional Iwo 

"IIIKlintllllmts. i\nY_\'~I;.ilnr,i~~o'1'-!!.!l!!'.1~m!.~h~!Lll_e..fW~!I9.Y the 
"1'1'ropriatei!11111l!lIt!,!g_~lIth!lriJY_!NJ!hi.Il~?_.~!I.Y.~_o.LtlllLOCCUf"IIC'l 
Q!Jt~lL~c:'!.l)J:~ All indildduals appointed to the boa.rd shall moet 
all of the statutory requirements for membership on a boan! of 

"dill:? t iOIl ~\I!d ~hall..l>c ..feq,U)_r!!d..!..o .. J1I.! !!M....!!!Lrn!!'l! ll!~ of t hp 
hOi! n!,i111 ',TlI!!!.' !'!.&.~ ofs.ta''.di.!& .!>!Jar\! I,:ol!!mil.!!!e~ t(.L~hi,.hlh!! 

1111;1.1 htr. (S.3woi I1Jj!Q., 9ndcll. J!I~~.!' tv i.i&J!!!.!!!j'!)A ,!eJi~jJ?~ _1'1'0; !fl~!.1 

for. b!:Jar!1. !J1!!II.!b!.!Di... AflY J!!IlI)!il."r_2f._t!!~J!!l~r!l_wl:l5>,!!urillKlhl! 

,-ourse, 9f an.Y_~!:JJ.!lOU:ll~r, fa.iJsto.JI!!'!!I!!~i&h.!yjlt;:l'f~IJI(If all 
Illllclmgs oL It.m boardill1<! Qf 2t!!1l9.!.lJ!.!loa'1!.. !;Oml)ljJ tf)IlS ,1119 
II) :~,!.!vi(;t! _ .... ,t fiI!ni.!!JL _. ~.~lQIl!..-,--~i1!L.-J!.!.._ !t!!llo,!e~ ... Uptll! 
rl!(:Q.m!Il!!l!d.~ t io,!. ~r_Jh'1 .....st!~. _.<!L~trtC1.L~[i.Qt.fm<!eJl!_to thc, 
illlpr!l.p.ri!!!lL.!l1l~!!J.!J~_auJ.!!onl.r, Mombel1 of Ihe board 'If 
i-ducation shall sorve lilt the pleasure of! lor '!!lI9~Y],~rl !tll'1!1~ 
II!!!. be._.. H!!!.ld bj Ihe allpointinl aut! onty !L !h!I.Jinw~{ 

ill'po..Jr.1 11!!llli.!J I... !!!'!!eS! _.!:.t:l.1I0V!!LJ'.'!m~..l1J!.. bua!'L.!L.p.l'C.l..\'!.~!!!! 
...	 h£[e!n. The board shall IlIIlOt il$ l;Q()n '" may be POSliiblll after ils 

o"l"pllilltrnenl and shall select a ehainllan and a vice <:hilinllllH 
frmn among lis IlImnool'5, 

The State diMrlct SUI"'f1ntomdelll shall llIeet .. ith tbll board or 
Hhll;alLon at least once III each 1110nth and O1d)' lI\eel inun, 
Im1llllmtly as neel'_~sllry ror the eHective operation of the scll(lol 
d.strict. The O1elltlnlli of the bu.rd be con.ened lUId"'.11 
schedolcd at the dir~'ClIon of the Sl.l. districl $Upennlllnd"nt. 
ilnd lhe Stilll! diltnct superlnlendent lihaU deltlnninll the a,enda. 
t\t the IIWllllllllli. Ihe Statt! distncl auperillleodcml shall reporl to 
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tim blMfd 011 all m;!iolls I~~I," and on p"'lding aClions in a lilnely 
(••!Ohion. iII"\ Ilfll\ldil ,III "1'llUfluIIH) fur a full diM;Ul\.~ion by Ihe 
tN'Md "ml by 11m 1,"1.1,,; nf lho,,, m;li(\Il_~. M''''lInjls ,hall be 
l,lllllhll;l"d pur"U011l1 In Illi~ (Inl\l\inns of Ibe "0I'I!O Public 
Mi"'lin!!, At;I.'· P.L.t97". c,~31 (C.Ill:lt; III seq.). On a mllular 
1t00SIS. hul /Ill h~ Ih.". . ",,,:h )·.",r. Ihl' hoard o( "dm:alion 
shall n'JIlHI in "'fBlnl! dim.:11)' 10 Ihu Slale dislri.:1 
SUI)f,rinlt'lld"1l1 t:ool:"01in& iI' a"s::s.SIlHlIlt of lhl: I'mg..:!'.' of II", 
IIt'lrkl. C"I,ics of tim r"porlshall be forwardt,d 10 Ihll 
nll111 II ISsinrwr nnd Ihl' Sl,lle hOMel. Thl' Slalt! dislrkl 
sUJIl,rm",",lcol lihall l11a~c sIIch .:Ierical and olher rcsourr.mi 
a"ilHable ,tS i1rf, neCf""ary ior till! dfm:live operation of the 
I.'ilrei of "elul:ali"n. 

The ,:ollnllis.slonllr, ill c;on...ultalion wilh Ihe (i1l'l'lUl'rialr: 
"c!u,;allOnil'l organizalion,l !Ii"" Jj)"'~}'_ SdlOO! ~!!..nh ,!\""'il,,:,;o1111l1. 
,h,,11 pro\'idH Ihe nw,"h"rs or Ihl! IlOil/d of t,.h,,:.lli"l1 ",111 
.•pprllllrlilll' tn-s..r)"Il:'l Irilllllll~ III "t:hooll11dllNS. 
loJ: 1'.1..1!lIl7. t:.J!I·}. s.lll 

These ,llIwndlllenls Ilrovidll thaI lIwmoors of lhll board of 
t'tlucallllO in a Slalc-op.!raICd school dislricl ~hall Sf!!'''e lor 
Ilnl ~'l'ar 11:0115 ralhm Ih.lll for I\lOllS 10 be fixml Itt lhe tillw or 
i1'II..,illll...rml. 
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SENATE, No,l664 IUK~(~'_' 
, '~ 

SfATE OF NEW JERSEY 
By Senalor Ewing 

A'" ACT etHII:l'rninll Stale OIICrJlt~d St:hool dlstri!;ts. amcl1lhllg 
1',1.. 1'.175. c.212 and P.I..I'181, 1:.399. 

lit: IT E~i\(;n:n by thc Senate and Gerltral Auembly oJ the 

StOIC 0/ Nt'lI! JC'r$cy: 

1. S",:lull1 2 of P.l..l~11l7. c.39!l (C.HIA:7A-3f') is amended In 
ft),ltl itS fultnws: 

2. a. Tilt, schools of a Slate·O\IIJrilled school dist ri,:1 shall be 
tIlndtlf:lcd hy and und!!r the supel'\'isioo of a Slate distlll:t 
Mlperintt:ndent of schools appoinlfJd by the Slate board upon 
n:wlIlIllt'ndatlnn of Ihe wlI1missioncl. The individual sd!!t:tlltl 
,hall b.~ qUil!iri,~d by Irajuin!: ,md t:xpelicncc for Ill\) parti<:ular 
,"stlk .. 

b, Thn Stahl district sUlll:rintcndent shall be appointed for an 
original h~ml not 10 excend five years. Notwithstanding .my 
olher prtlsision of law. no person so appointed shall al;quire 
tl'IlUIC nor shall the commissioner, with approval of the State 
h'IiIrd. be pred'ldlJd from ttJnninating lhe superintendent's 
s'il'\iccs pursuant to the tenns of the superintendent' s Individual 
contract of lllll\lloymllnt. For the purpose o( the New Jersey Torl 
CI.lims Act. N.J.S. 59:1-1 et seq., the State district 
sUlu,rintt1ncl.!l1t shall be eonsidt!Cl!d a State OrnCr.f. 

e, The salary of tim StaIr. district superintendent shall be fixed 
hy the c:lJlIIlllissioner ilnd adju.s1t!d from lime 10 time as the 

)WlIlInissiontlr deems 31lprol'flate. The cost (or sa·id salary and for 
the sat"rit1s of all Illn'SlIflS ilPI'0inll1d \lur..uant 10 this a1ntmdatory 
and supplt'llwntary a,:t shall be an l~xpel\Se of tht! locill st:hool 
dlstricl. 

d. TIll! State district sUllCrintendcnt shall \ll"fonn all the 
duties and posses.s all thl! powers heretofore and hcrea(wr 
asslll, ...d In Tille ISA of lhe New Jersey Statutes to central 
a.hnillislrali\,ll and suptJl'\'isory slaff. instructional and 
nonlllstnll:tiOlull. which shall include but not be limited 10 the 
'i1I",rnllmldlml o( sthools. sncfI!lary o( lhe board of Loducahon. 
,..1"'01 b"'lnnss adllllnistr<llllf. school businm.s lI1anaK"r. aud 
;'",:\liUlis and c1"rh then'lo. 

tl Exel'pt 310 othtJrwise prm·lded in thiS Itllwndatory and 
WW"'lIl11IlI,1rY ",:t, tile Slate 1I'$trlct sllpertntendcnl "hall have 
II.... 1l1l""I!r to I,erfonn all .,,;1$ and du all Ihinls r:on.~5hJllt with 
L,,, n"."",sMy (or the proper ,:ondocl. mailllenant:u alld 
SIII"'I\I\ioll of 'he st;hools in 'hI' dlStricl. 

....:;ll*lION-~ ....M4H.f fAt1i)Utl ,nHl• ...tu., '1""(,,,\1 tUuill 'l"l , .... 
4f>(;. ... ' .,11 " not ."ont •• IMt ., , ...1.n...4 h" ..'U•• ,_ u.-. l~.,. I • 
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f. The State district superintendent may make. amend and 
repeal district rules. policies and guideHnl!5. not Inconsistent with 
law for the proptlr cond\lI:t. maintenance and supervision of the 
~d}()ols in the dist riel. 

g. The 5t ate dist rict superintendent shan provide in each 
school a mechanism for parent. teacher and community 
involvement. !.!L!i!.!!.!!.i2!t",_.tE!. State district ~rjnte~shall 
l!ruYld~.J2[ ~Ueast.J!!!!.1". -.eelina il!.. botb the fall and the 
~.2U!!&.. sem~tcrs to adv~J'ents and members of th!1 
!J!lmn\!n~t~.9n Ihe activities within tlle district and to,provide an 
ojll!Qr.!-lJ!!.i~1' for those parenl.s,- teachers and community members 
~Il<! wish tll be heard. The meetings shall be at such times and 
pI,u:,!s as to .~n~\lr!I,IRl!'!II1.!!!mllY!llic.earlic~t.!9lh 

h. The Slate district superintendent shall ensure that the 
d,slriet is in e;olHpliance with all federal and State laws. rules and 
n'llulatlOns relating to t'Cluai emplo~menl ollportuniti':s. 
afrirlHati\'~ action and minority lJu.sines.s opportunities. 
IcC: 1'.I..l1J87, (:.:lHtl, 5.2) 

2. 51:,:t10n 11 of P.I.. \!)87. c.J99IC.18A:7A·H) is amended to 
n,m) as follows: 

11. II. Nutwithslanding any olher provision of law or conlract. 
rlw Ilo\itions of the districl's chief school administfiltor and 
those llKClcutive administrators responsible for curriculum. 
huslnl~ss and finance. and pcfSOMel shall be abolished upon 
cfl:ation of the State-operated school district, The affected 
1fl(llviduills shall be givell liD days' notice of tennination or 6U 
ll"Y5' pay. TIll) notice or pa~'lIIent shall be in lieu of any other 
dollln or recourse against Ihe emp)oyina board or the school 
dlMrie;t based Oil law or co.ltracl. Any individual whose position 
IS aboh!ihcd by operation of this subsection shall be entitled to 
.1"ClrI a claim to any position or 10 placement upon a preferrt.'d 
"lol!illlhty last for any position 10 which the individual may be 
tolltillc:d lJy virtue of tcnure or scniority within the district. No 
individual whmie position is abolished by operation of this 
sulJsl'Clion shall retain ilny right to tenure or seniority in lhe 
IN)S! lions abolished herein. 

IJ. {Thel ~ithi!L one _Y!l~of._~__~!!.\!.!!j\ment oL!J:I..!! 
S!.!t.~t~P~Y.!1"1!t!.school J!!!!rict.....!~ State district superintendent 
shall prepare a reorganization of the dislrit;I·. "Mtral 
administrative am:! sUptlrvi$Ory 'taff and shall evaluate all 
mdividuals emplo~'ed in cenlral administrative and supervisory 
Marf posillons. (Within SIK llIonths of the establishment of the 
Stalc'Optlrattod di.slrict the) Th'1 Stale district superintendent 
shall illlrlCllHml the reorllaniullun 2!Uh!..J!t~.!..~lIt follqw.l!!.ll 
lis (ll'l!l!iIrilJ!Un. l.!"l.j~_oJh4J~isy d'r,·~J!y.!h~£9m"r!S!!I9fI~. 

t: Notwilhst,lJldinll any other provision of law or contr.ct. the 
1~1\llirJl'ls of the central adlntnlstr.tiV1! and supervisory ..tIU. 
UlslNl:lional lIlld lIonilllitf\l(;hOnal. ot~r than t.hose positions 
.lhoh~C!d pursuant 10 sob6Jooc:tion a. of thiS MlCtion. wll bit 
"hol,sh"d "lIOn the ftlOrll"nlla'lOfI of the Slate-operaloo 
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St:hool distrir.t· 5 staff. Thll State district superintendent may 
hire an indi\'idual whose position is so abolished. based upon the 
I1valuation 01 the individual and the staffing ",~eds of the 
fl~nrganizl!d district staff. These indi"iduals shall be hired with 
l,mure if thl~Y had tenure in their prior position, If they did not 
han) tenure in their prior position. they may obtain tenure 
[lursuant to the provisions "r N. I .5. 18A:28-6. Individuals hired 
as ~tatc a!iSlstant superi"I,,,.......,ls shall not be hired wilh tenure 
and shall not acquire tenure. f.rnployees or officers not hired for 
the reorganized staff shall be liven 60 days' notice of 
hmninatioo or 60 da)'II' pay. The notice or payment shall be in 
heu of any other claim or recourse against the employing board 
or th.-, .,,:hool rlistri(:t based on law or contract. Notwithstanding 
Ihis liulIlM,on. nothing herein shall preclude an individual from 
.,s,erliug "I.·,n !>t'pilrlltion from sefllice any legal contractual righl 
10 hCillth citrl) I:o\,,,r;lgl). ;nUluities. accrued vllcat.ion dil)'s. 
M:l;ru"d s,d leone. in-sumnr.e and approved tuition tosts. Any 
emllloy"e whose position is abolished by operation of this 
~ubsel;ti()n shall be entitled to assert a daim to any position or to 
plaelll1lcnt upon a preferred eligibility \1st for any position 10 
"hit:h lhe ,mlployce may be entitled by virtue of tenure or 
scmorlty w'lhin the district. No employee whose position is 
'.bolishnd by operation of this subsection shall retain any right to 
Imlure or Sl:lliority in the positions abolishlld herein. 
Ie!: 1>.J..l!l87. (:.3~}9. s.1 tl 

J, Section 12 of P,1..1987. 1;,388 (C.18A:7A· 451 is aOlend.,d 10 
w;1l1 ;IS follows: 

I~. a. The Commissioner of Education shall adopt crillJria for 
111" c\'af1l3tion of building principals i!!)!LXi~.:!1_:1!!:il!l:ip.lh in a 
Slale ·operaled school dislrict. 

b. Upon 311pointment, the State district superintendent shall 
"stablish an 3!iSC~Sfllcnt unit which shall conduct on-site 
.JValmltions of each building principal and "icf!::2!inc~1 in 
accordanr.e With the criteria established by the commissioner and 
wnder eViI!uatiOll reports 10 the State district superintendent. 
No It!1iS Ihan Ihree evalualtons shall be perfonned for each 
buildmg prlOcipal!.'!g .~!f~::J?t:j!l~l within {sbe} I~ months 
following lhr' Imorgalliz31ion of the central administrative and 
S,Ill<.!fIIl!>Ory stall rcqulrcd by section n of this aetl !!!Iablishl!!..c,m 
01 SllIll! p!l.fra!lcm. All Ilcflionnel records for building principals 
and v!(:e"!lrj!,.,J2~ pWlJared b6forethe establishment of the 
~tah~ ofll~nHed disl rict shall be sealed upon issuance of the Stale 
lI,wrd 01 Education order establishill8 the Stale-operated school 
d,strict. 

(;, NOlwllm.tandina any oloor provision of law or contract. the 
Sial.., dIstrict superlntendent••fler completion of an aSSllSUntmt 
l.yd" uf nell 1_ than 12 months. r""y di5lTlisa any tenured 
InJ,ldIllIlPW'C,p.1 ~t..YiCtl,:l!nllf~ for ineHicilmcy. lllCapacily. 
tU',h" •. lllll1011 cumlnc:t or uthm iust CilIlSfl as defined by ,lie crile'na 
I", Ijrln','~1iI1 pt'rfnrmal1l:e tn StatfHI!'"lraled districh e1tahhshl!d 
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by the eOlnlmMlorHlt pursuant to subsection ll. of this section. 
Nothing herein shall preclude the dismiSNI of • tenun.'CI building 
principal Qr vice-p!incipal prior to the completion of an 
,l:\.'>l'ssm.mt cycle of not less than 12 nlOnths if the basis for the 
dismi!4Cl1 is incapacity or unbecoming conduc:t. All dism.is.~15 of 
tenured buikhnl principals or vice-princiJ!!!!! shall be conducted 
in lI(;cordance with the procfldures set forth in sections 10. 11. 13, 
H. 16 ;md 17 of chapter ,. _, Title 18A of the New JeI'SCY 
Statules, except that the State district superintendent shall act 
as the board of education in all respects. 

d. The commissioner and the Office of Administriltive law are 
empowered and directed to lake any necessary action to expedite 
h"Mings for disllli!i..'i31 of lenured principals 2.t.yj~e~.2r!!!~il!!,ls. 

II1cludinll relaxation of ilny lillie requirements established by l"w 
or Ilractiee. In no ,'vent shall a hearing l:ommcnte later than 4t. 

days after certification of .:hargcs. tlearings shall be completed 
within ~5 tla)·s of comnllmccment. tn no event shall a final 
dm:ision be lSWt:.'lI later Ihan 110 days following the certification 
of charg••s. 

e. Evalualions of building principals !l!-Yice-ptincipals 
c:onducted by dist rict personnel prior to the estilblishment of the 
State-operated school district shall .001 be admis.~ible in a tenure 
hnaring for any building princi!>al !!Lvi£!!.:1>.riJ15:i11.!! except in the 
following circumstiUlces: 

(1) Evalualions of building principals !!t_vj£!:t:P!i!lci..l!.ill~ 

pl!rfotliled by l11embms of the State-operated school district' 5 

cenlral administrative and supervisory staff who are hired by the 
State district superintendent to fill one of the positions in the 
reorganized central office of the State-operated district shall be 
admissible; 

(2) ~:valualions of building principals ~vice:'p'l}I1C;~'p!!!! made 
by individuals who were no longer employed by Ihe school district 
p~ of the date it beelime a State-opmaled school dislri.ct shall be 
admissible only if the cvaluatitm was perfonned more than five 
}llatS pr.,n'llinll Ihe dale of the flStablishl1lclIl of tlte 
Slale-Optlraled district. 
Id: P.L 1987. c,399, s.12) 

4. Seclion 14 of fl. I.. 1987. 1:.39\) (CI8A:7A.47) i$ alUf'.nded to 
..'ad as follo..·s: 

H. Within 60 days. the c:omn\l"~I.onllr shall cstllbll'lh CI board of 
tltluGBtion consislinll of oot more thiUl 15 penons from amon, the 
mlO,denls of the dJStrict. The mUllllHlrsh.ip of the board shall be 
rellff.sclltallve of the (:omrnWlity's racial lUId elhnic blIlance. 
Previous members of thtl board of education shall not be 
I'rcduded froln eOlllliderutilln for memblltlihip on this board. Of 
thr. 15 nH:lllbe.... 13 shall be appointed by the cornmisaioner lUId 
lwo shall be IPJlOinled b)' the local IOvemln. body of the 
nl\~\Inpahty in which the school Mtrict is located. If the school 
dl~ln(t lIIc1udcs IJll)rt! than one munu:ipality. then tM aonmmtl 
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body of each r.on.~llIuent municil,ality shall have one appoinlment 
10 lhe board and the numlMir of appointments by the 
nlJllllli~ion.!r shall be reduced accordingly. H the locallOveming 
body falls 10 agree upon the seleclion of board members wilhin 60 

~1!!.l!..9lJ!!!l..l!lliJbhsh!!.1!''!!L9J lhe Staie·~raledschool district. 
then Ihe commissioner may make the addilional two 
appoinlments. ~ny vl\canci~ on Ihe board shal! be filled by Ihe 
'!EP!!!1!riat.!!.ilE1!Y.!.ntIOB Dulhul!.•..o-.dhin 45 days of the occurence 
!!.Uh!!.~t<!!)f~ All individuals appoinled to the board shan meel 
all or the statutory requiremenls for mem!l'arship on a board of 
"du,:alion .'!!!~.~~l be~'!!!:~.~_J!t attend all meetings of Il\~ 

1~.a.r9J..illL.!!1eetin&sof ~t~i!lLboard committees to. which th~ 

!l)'!,[Ilh.*!r !~...a.p.l!o.inl!J!i1.om~.!!'!j'l:~~!:Yt~t~!,jninB s~~j9!1! 2m"idl!.~ 
[!>r "lO,!~ ..!11.!!1.!!~E~-,_A!l)'_m.!!m\?!!_r ..2.L.!!!.!Lbollr:!! wl'!!:...~J!ring IhJ1 
~'!!l}~e.o~ anY~I:!!'!Y'- yltl,lr,.f.!,i.l!!lU.t!.!!nd ei.&h.!}:'..J!~!9!nt.5!L~ 

l!l,!y!ill&\•.!lL.!!!!l. ..l.x.!-ard .. itJ!d.)l,..~~~I!1&. ...l:!2!r.!L~q.mmitlee. ....!'!!.4 
i,!:~!~jc~ lr~I!l'!l& se~i!l~ .. _s!l!'ILJ.!.e----rnn9y£C!~ 
!!":!l!!!l.!.1~n.~l!!l!'_..!!!.. ~l!~ ,,'itale. !!i.!!!~£t~.i.!),!!!:!~'1!.1Lt.o the 
ilJII'roP.r.I~!!L .apl!!!!!Jt!!lJl. !!.\!!I!!~llx. Members of the board of 
education shall serve (at lhe pleasure orl for terms to be fixed by 
the appointing authority al the time of appoint men!.. unleS5 
!:!!lIloved.J!!I.!'.1W.!..board !!Htcllidedherein. The board shall meet 
as soon as may be pouible after its appointmenl and shall select 
II t;hairman and a \lice-chairman from among ill members. 

The Slate district superintendent shall meet with the board of 
(~d\lcation at least once in each month and may meet more 
frt'(\ulmtly as neces...ary for lhe erfeclive operation of Ihe school 
d"lcicl. The meetings of the board shall be convened and 
IodlCduled al thll din.'Clion of the State dislricl superilllrndenl. 
and Ihe Slale d,strict superinlendent shall delermine the alle0d4. 
At the meetings. the Stale district superintendent shall report 10 

thl! board 011 all actions taken and on pending aclions in a limcl~' 

hl\llion. and IINvide an opporlunity for a full discU$Sion by the 
board and by Ihe public of those actions. Meetinas shall be 

)conduclfld pursuant 10 the prollisions of the "Open Public 
\h~etillgs Act.' P.L t915. c.231 (C. to:4 -& et seq.). On a regu.lar 
b.l~l~. hul no las lban tWIce eO}ch year. the board of educahon 
~II "1'0'1 In .rilUll due.:.tly to the ShUll mlnet 

nnl~ .••1 OJIlO:.,.nu ,1\ ..,w,.;"'1v."nt 0.( !be P"'O&res& of the 
"INCt ~ of tho- 1qIUf1 >b.&lJ be fono-.I'dad to the 
mh~...r Itld the Stale board. The Stale dtStnct 

"",,·nnle""".ol "'all rtlilt.e Ml(;h denesl and olher l'e$Q\Jn:es 
.'''illiable as ace nece~'itry for the effecli\Ofl Qperation of Ihe 
hoard or education. 

The commis.\ionllr. in consultalion wilh lhe !approprilte 
"dUf:allOnal otlllnualionsl !'!!J.!!'.J!IH.xJM.bQ21..Poards AsiIo<:ialion. 
sthlll provide thfl membel'S of the board of education with 
;l"I"ftlpn<lle in ..w",ic;e Irainonilln .chtlOl m"HIlI'S.. 
Id: P,LI~'II7. c;.3om. <.141 
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5, St,,;lion 15 of 1',1.,1987. c,399 (C:.18A:1"·~8) is amended 10 
rr1<ld as follows: 

15. !: At 'ht! April SdlOOI election in Ihe (ourthfull aCa~I1Et.)i.£ 

y,,,,r following the creation of a State-operated school di.slricl. 
nine hoard " ..:mbers shitll be electt.'<I from among lhe 15 
ilJlpoinled btMrd members. three 10 serve a one )'ear lenn. three 
to scr.·c a two )'t'iU h:ml. Md three to serve a three year tenn. 
If t1wrt! are not nine members from the 15 appointed members 
I\ho are Willing to run (or elt!clion. the commissioner shall retain 
Ih•• ri.:hl 10 appoint the remaining lIwmbers of the board. lllea,,-~ 

sllllsl~llI£n'.. year. 1'i'''1~__~11I1111.~!!~_~!!!L~111£! t!!Ltl'2!1.l.Jnl1 
c:Q!.IIIII!.l!!.i!Yf!l !'I!!!L 

If'ollowing ttw "llteli"n of the board] ~,_~i!mingi.n,l!!!.? 

S.·t,9!!<!jf,ar,.Qf S,ahl. 0J!e,E,I!l!.I). the State dis'ri,:t superintendlml 
slli!H,bring Inilt tl11'S pf .!=.\!!ru:l.I!u.f.11_1l",fore the board !l!l.!! may bring 
11th.;! Jlhtttcrs hdorc Ihe 1~);1rd for a \lote I; howcv(,rl '-..!!l1&!IY!i.nJl 
mlhe Ihir~. ye;~r _of Statl1 .o.Pf!ratio!',--l~_~I!!L.!l~!.ri£! 

~up"rl!1t'l!l!!t!IJ'-l'h.i!.IL!J.!JDg,J.c.!.lI.~Jnatlers before !!l!L bo'lliLf!lL.!! 
V~I/l, .. Ul:Jiill!1t\1JLill..!.h.!!J!>.':Ir!,h...1!!i!r of Slate operalion. til!'! Stat!! 
~iW!"'! SUl'",r!!.!!end.!!Jl.!.~I!!JJJJ!fj!!&.fi~almattel! before thl!...!~la~ 

for ~,V!.I!I!, .. J~C.I\'!'!)~!!rl the State district superintendent shall 
r"lain vtHo pownr until [suI:h lime asl the (Slale board detennincs 
th"l local I:onlrol should be reestablished. In each subsequent 
rUM. Ihrce board ml!mbers will be clected from Ihe community 
al lar.:,,) r~!!~) il~H~htn~'1.!!>rI9clll l:1l1}!'3l.!. 
lc:f:	 P.I..199l. c.159. 5.5) 
'6, Sf!ction 16 of P.l..l!l87. ';.399 (C.18A:7A-49) is amend(:d to 

,hid ilS (ollo...s: 
Hi. 3. TIll! SIUII! d,slricl S\llll!rintendi!nt shall aMually provide 

to Ihe commis.siolll:r an assessment of Ihe progress of t.he district 
low.trd ml!l!linll Ihe rl'quirements necessary for Slate 

,;,~rt ificiltlOn. llli!{ldllio.n,.I!l!:!. !i.2"!lm~.'!loner shall ~!.'§.!!£!..,-hal Ih!) 
9isll'lt;I.~ f£lll!li!r).Y...'.!1.l!!li!o!!Lc!J!L!!!e Department of rAlucalion.!I! 
!ll~ mil.!!'!£! ll!:!?yidi!~.Jll!..!!!L~hool districlS In level 11\ monilort'!Jl 
1111~!!~J... It.!,Jilli'i!i{J!U~ .. QLP.I,.J!!~12 IC.la~LA .. 141. The 
cllfnllli,.\I01Wr ~hall forlllally r!'flOrt to IhF. State board and to .:te 
(;'-''''mor ;ollll th" I.l!llislalurt;· on Itm district's progress. 

h Ibsl:tl UIIOIl !tm ;lI1ll1l" I :lS"c-SSl1lcnt of pro,rest and Ihe 
d"trn::1 S ha\ inl! ret;I!I\'l!d Sliltu t;crIHicalion. hut 'lOt sooner lhan 
hlo )"ars .. fter Ihe .,stahlishltwnt of the Slilte·operated school 
thstm:l. thl! t:Olllnll$.sioll(lr llIay r(:f;onnnend to Ihe Stale board 
thut 10Clli control be tt·"lolablished. !.L.lhe_~'-!!!..J!Q!l!9,-!'? 

'll~I~L,!l)i~I!.·!,,-ll?CilltOfl!.t:<JL~~IIJ. bILf£!I§!!!!.!lishr.d eJf.!£!!Yl!..Q'l.!!lr: 
l\,IY.I..I)Il"t..!!MYtl}Jl 

c. Upon la dl·lt,nnlnalion by Ihe Stale board Ihal 1000al control 
should btl rll6stllbhstlf!dJ !!.l~_!!!!tllblishrnen! .9U!!C.JLgmtm!.,Jhe 
l>ffitrd.of. ed~~lIon .hall_,usum!L l.~.!!~l!~,!~!l!iJ!\1._{P.!J.h~ 

"ll!!r,lllol) 9L the~hool 41l'JriC<t.i_~~.!Y.!!. the State districl 
'"r"'flnltmd'-llt and those m"ll1bers of lhe "lIWlflnIMGlmI', staff 
,II'I'Olt,h-t1 b)' 0l",r"\ltm of tl1l's,' lilWS relatin, to Stale op'lfilletl 
"" btl.l (1;.,"n., '\hdll unH1UUC tu S8f'\'e felt • On., )tHH 
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IrarL'iit,on period upon I:onclu,'.ion of whic:h their term of scrvll:e 
~aU e"plftl wilhoutprejudJce to the righl of the distracl board of 
!·t!ucation to redppoint any or aU SUl:h persons 1o similar ,.,silion.s 

within th.,. DurinJl.Jtl!1.Jr'!n.~.'1i!!.!1_J!'!riIKldislrict. •...Jhll !l.'"t}! 
!hsj ri.£J.J1!'P~fLn! !!!.l~p.nt ...!!lil.Y.Pill.~!U!H!lli.~ ~~.o.~~ .ihn J!!~rd.rQr il 

~!'.!!~~_..Th..IL.!?l1i!!!!..9L~ur.l!!i~ ~.~IL.!!£L~!P.9!L~!U!IF.!l }ni'lJll l1i 
bro'.!il:!! bcfl!!!1.Lt by thl!.1!.Ia.l1' ·""nr!~!i!!.t'!~~n..t 

d. Not more Ihan one )'ear HI'lowing Ihe reestablishment Ilf 

lcll:al Gontro!. the board shall condUl:t a special lllUl:tion for 
plJrp()s,~s of Illadnll thl! lluestion of cla~ihcalioll status bdom 
th" \'nte~ of Inll ,tistrict. 

.,. If the vnlt,rs of the disI ri,:1 shall elecI 10 bccnnw a IYlle I 
dlstrit:t. il shdll he governed by Ihe provisions of I:napter \) of 
Tille lilA of Iht! New Jersey Stalutes rdating 10 IYI)/) I dislril:1s 
•• fler Jalluary :11 nllsl "nsuing. unle~s Ihl! districl is llslilbhslwd in 
d <:It) of tilt! f,rst das.s. in whkh case il shall be go\'ern"d aner 
lune :Ill next "nsuing. The nwmbers of Ihe dislri,:t board of 
"du':atioll at tIll! lime of s<tid d"chon shall continuu in offic" 
nntil "xlllrillinn of tlwir ,,~pI,(:livc tenns ilIld the qualificalion in 
offic,' of Iheir sUC':lIs.wrs. 

r. If Ih" vnl"'-S Ilf till! dislr;.:1 slMII Sll sdct:t Ihal Ih" dislril:t 
shall llt~collw a Iype II diMm:l. It shall be gm"lnllld by the 
prmiMoJls of ,:hl'Iller 9 of Tille IRA relating 10 Iype \I districts 
ilnd 11ll! n"'IJlhcrs of Ihe board of education OIl Ihe time of s.1id 
,,It,,:lion sh"ll "Hnain and conlinue in office unlil the expiration 

of Ih"ir n"II,":II\'" IcnllS .md the lluahfi<:alion of Ihl,ir WSIWCtivll 
s",:,:m•.o;ors. 

g. If Ihe commissioner l:ilIlIlO! recommend Ihal local control be 
reestablished in il dislrir:t five years arter the establishment of a 
Slale-operaled school dislrict, then lhe commiS6ioner shall 
pro\'ide a COIJlllfllhensive roport to the State board and 10 Ihe 
<;o"lmor iUld Ihe I.egislalure. including a del ailed anal,sis of Ihn 
ell!!'/!S for the failure of the district 10 achieve cerlification and 
.1n dS51!SSf/ll!ol of Ihe llftlOunl of time necessary for the 
uJtllinualion of Ihe Stale-operated Sl:bool dislrict. On Ihe basis 
III tlmt WIMHt Ih'l St.ll11 hoard shall dCli'nnine ",heth"r til 
(untinill' lh.· SIal" IIp'<rall1d ~cholll dl!>tricl ur rdurn Ihe di'lfil:l 
10 luc:.1 "ullllnl pllr~U;l/tl to Uu, &f'CllO/l. 
II.!: 1'.1..1.1111. 1~."lil'l. &.Hll 

1. nus at: I ~IHlll I i1"'~ "n".: 1 ,mlll"din11,1,. 

M_,~es \ utl/llI\ re\lSlU/lS III th.. ,I,llules p/'Ovlllinil lor 
SI.lh-updal ...1s.:h"ul,hslrll:R 
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SENATE, No. 1664
 

STATE OF NEW JERSEY
 

INTRODUCED DECEMBER 15.199~ 

AN ACT concerning State operated :;chool distric.s. amending 
P.L.t975. c.21Z lUId amending and supplementing P.L.196:'. 
c.399. 

BE IT ENACTED b}' ""~ S~nol~ and G~n"al AUf'mbl}' 0/ lhf' 
S,ou 0/ ,.,t~w J~r.f'}I: 

I. Section 14 of 1'.1•. 1975. c.212 IC. 18'>':7A-14) is amended to 
read as foUows: 

H. a. (1) The commissioner shall review the results of 'he 
evaluations conductetl and reports submitted pu.rsuan. to sections 
10 and 11 of P.L.1975. c.212IC.18A:7A-IO and 16A:7A-ll). The 
commissioner shall establish a mechanism for parent. school 
employee and community resident input into the review pnx:ess. 
If the commissioner shall find that a school district satisfies the 
evaluation criteria. the commissioner ihall recommend that the 
State board certify the school district for a period 01 seven years 
as providing a thorough and efficilmt s)'Stem of education. If the 
commissioner finds that a school district can correct the 
deficiency or ddiciencies without additional diagnos'ic 
monitoring or technical assistallre. the commissioner may certify 
.he school district with the condition that the district conect the 
deflcienq' within a period of lime to be determined by t.he 
commissioner. If the commiSSioner shall find thai a school 
dlstnct has failed to show sufflcien' progress .oward the goals. 
gUidelines. objectives and standards. in<:luding the Sla.e goals and 
any local interim goals conceminll pupil proficiency in readinll. 
wotlOll· mathernalles. science and heallh. geography. history. 
ci,·iclO. physical educallon and Ihe arls established in and pursuant 
to lhis act. the commiSSlllner shall advise the local board of 
educalion of such dell."mlinallon. and shaU direcl Iha' Ihe dislrict 
enler level II monitorinll. as defined pu rsuan I 10 law and 
regula lion_ 

(2) The board of educ.tion of a school district wruch is 
direcled to enler level n monitorial may appeal that decision 10 
the Slale Soard of F..ducllllon. The 51ateboard may refer the 
hearing of lhat appeal '0 • committee of not less than Ihree of 
115 members. whIch commillee ihaU hear the appeal and reporl 
Ihereon, recommendilli its ConcllaSions, to tbe boanS and the 
bllllrd mall dllClde Ihl' aPJ!t'.1 bl' resolution in open meetina. A 
detetml1lallOn n! thl! apP"al b) Ihe Slate board shall be 
eOOlildeled hnal. 

h. 111 When 1I dlstllc:' enle", le\el II mOOltorlllll. the 

U'-t.""qC*,..·.....n .. " ."'('\OU·I .'" .''''''0 (t"",l ttlD-ol.-"t.~ ttl• 
• bn." .1 ~ ~ ~, *0' "~""."e .r.0 ,,, '0'\"*'''''.11 •• e.. 0-' tt.- H~ 'h, 1•• 
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commissioner shall eSlablish procedures whereby par!!nls. school 
:z employees and community' residents may meet ...·ith tht, 
:I commiSSioner or the commissioner's designee to discuss their 
~ concerns aIld the cnunty superintendent shall appoint an e,lemal 
" rt~"lew team whose members shall be q~, !led by training and 
Ii experience 10 examine til" ,. .1I01lS in the specific dIstrict. III 
7 conJuncllon with the Department of Education. Ihe team, at Ihe 
8 direction of the commissioner. shall either examine only' those 
9 aspecls of the dIstrict's operations bearing on the areas of 

Itl deficiency. or shall examine all aspects of the district's 
II 0l'erahon, Including but no, limited to education. gov'emance, 
12 management and finance, In addition, the team shall examine 
13 COndltlons in Ihe communlt)· which may adversely aHect Ihe 
J.l ability of lhe pupils to learn and the team may' recommend 
15 measures to mltisate lhe effects of those conditions. The team 
If shall repn.rt its findings and conclUSIOns. mcluding directives to be 
17 ullli7ed by the dIstrict in the preparation of a correcllv'e ilclton 
18 plan to achieve certificallon and recommendillions as to the 
19 lechmcal as.~istance which the district will require in order 10 

20 effectively' implement the corrective action plan. to the 
21 commissioner. The commissioner shall direct the district to 
22 respond 10 Ihe report oJ the external review team in eSlablishin!: 
23 a correctl\'c action plan, The corrective action plan shall be 
::~ submitted to and 3pproved by the commissioner, The 
25 commis.~ioner shal! assure that the local district'to budget 
2" pro\'lde~ the resources neees$ary 10 implement the approved plan. 
27 mcludillll the nece;.sat)' technical assistl1lce, The entire cost of 
28 those activities aSSOCiated ...;th Ihe review team shall be paId by 
29 the Department of Eliueahon. 
30 (21 If the commissioner finds thaI the districI is unsoccessful 
31 in r.orrectlllil the deficiencies noted in the evaluation process. the 
3~ COrmnisslOner shall direct thaI the district enter level III 
lJ monitoring, 8S defined pursuanl to la~' and regulation. However. 
J~ if the commissioner determines that a district is making 
3~ rea.\OOnable progress toward correcting deficieocies. the 
36 C(lllllUissloner may arant 111 extension for a specific period of 
J7 lime. Duringtlus extension the district will remain under le\'el II 
311 monitoring, At the end of the extension the commissioner shall 
39 determine whether the district is ebrible for certification or if 
40 the mstnct must be directed to enter level UI monitorin" 
41 c. ltI When a cJjstrict wNch has h.IcI a comprehensive 
42 exa,mna'ion of all aspects of the district's operations by an 
43 exlernal review team pursuant to aubNction b, of tbis section is 
H directed to enter level fJI monilorinl the commiSlioner shall 
45 prep<lre an administtltive order dlrectinl the conective acllons 
46 which shall be taken by the diflrict based upon the !indinl' and 
~~ conclutilOllS of the level II e.lema! revi.... Ie.,.. and the 
48 department s morn tOM' of the level II plan. The commlSllonllf 
H shall Il'.'iure tha' ttlChnll:alassiflance is provided 10 the dIStrict In 

~lt ortl... In Irnpl"m,,"1 thoMl acllons, The commialOner shall also 
~1 ha\l! Ihe PO"'lll to order neceSlary bud,elary ,.allocahons wllhin 
>! the du,lnc!. or .ueh other mllUU," as the commiSlioner deems 
"I Il/"CIll>Sitry and appropn.t., 
Hill Whell • dlsttlcl which ha.\ not had • comprehlllUii\'1l 
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exammation of all aspects of the district' $ operations by an 
2 ellternal revielO' team pursuant to subsection b. of this section is 
J directed to enter level 111 monitorinll. the commissioner shall 
~ desIgnate the county superintendent to appoint an external 
5 revielO' team ..'hose members shall be qualified by training and 
(; tlllperience 10 examine tt.. .lions in the specific district. In 
7 conJunction with the DepaMment of £dueltion. the team shall 
II examine aU aspects of the district' s operatlons including bot not 
9 limited to edueation. governance. management and finance, The 

10 team shall report its findings and conclusions. including directives 
11 10 be utilized in the preparation of a corrective action plan to 
t 2 iichll~ve cllnificatlon. to the commissioner. The commissioner 
1S shall preP'll" &n administrative order directillg the correclive 
H actions "'hlch shall be taken by the district based upon the 
J; flndmllS and conclUSIOns of the le\'el III external rev'jew team and 
II> the departl1lenl s monitoring of the lev'el II plan. The 
17 commissioner shall insure that technical assi51ance is proVided to 
18 rhe dlstnctin order to implement those actions. The 
19 commiSSioner shall also have the power 10 order necessary 
20 budgetary reallueations within the dislric:t. or such other 
2t measures as the commissioner deems necessary and appropriate. 
2: tJl The board of edUt:ation of a lIChool dtstrict which is 
23 directed 10 enler le\'cl III mOAltonnll maya..!"'al that decision to 
:-1 thr' Slale Board of F..ducallon, The State board ma}' refer Ihe 
~,; heanng of Ihat appeal to a committee of not less than three of 
~b its ffil'mbers, which commillP.l~ shall hear Ihe appeal and report 
;7 lhr~reoll, recomn.l'ndlng its conclusions. 10 the board and the 
~8 ooard shall deCIde th" apPIJ..! h~' resolution m open rnlletmll. A 
24 de'tlnntnahon of Ihe appeal b~' the SIJI/' board shall be 
,10 conSidered fmaL 
J I 1.1 If Iht, commiSSioner flnl~. basr'd upon the rindinlls and 
Je dlft'CII\'eS of the le\'el II or level III rC\lew team and the 
JJ [)epartlllenl of Education, that conditions ...Hhin the dtstnct ma}' 
J I preclude the successful implemenlallon of a COfreCllve action 
3." plan or thaI the dlslricl has failed to make re:JSOnable progress III 

31'> Ihe implernentallon of a correc:i,e action plan to achie\'e 
3; cerllflcallon. the commissioner shall dtrect that a comprehensive 
38 comphance I,n\'esfigalion be conducted by the Department or 
39 Education. If the commIssioner directs that a comprehensive 
~o comphance 1Il\e5lillation be conducted. the commissioner may 
~ I order any necessary aC!ion to insure the securily of the books. 
~2 papers, \ouchen. and record.s of the dUll oct, 
4) d. Whene\'er a district 111 le\'el II monitorin. is directed 10 
4-1 .!.\tabhsh a corn'r:;tl\e action plan or ...hene\er a district in level 
45 III monitorina Ihall be required to implement an approved 
~l\ corrective action plan pursuant 10 this section. the commlSlloner 
~;. ,VIall dt'ten1llM the COSt to the dlstnCl of Implementation of 
~ll thow porllons of thl! correcll"e acllon planwbieh are directly 
~!l respoOSI\'1l to the dlstnet' s deflCtenclM IQ lllentHied in the 

.J 

SO rt,porl of the e"ternal l1!!vl&w team or. wh&re applicable. b)' the 
~l COrnrnUiSloner, In maklnll lhll rile.l _-..ment, the 
"J <:omllllS$loner shall ldenllf)' those aspects of lh. cOl'1"eCtive .clion 
!>, plan which arl!! alre.d)' contained III the district's current 'JqIIlnSe 

fd budwtot \\'hl!rl'! .pproprlate, fhl! commissioner iII\all ",alloc.te 
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fwltls .... 'thin the district' $ bud,et to support the correcti\'e 
action plan, Once reallocated. an)' transfers amon, line Hems of
 

3 the dir.trict's bud,et may occur only with the commissioners
 
4 approval. The commissloner shall further determine the amount
 
5 of additional revenue. if any. " "lid to implement the corrective
 
6 action plan and shall recertify ..-laet for the district.
 
1 e' A comprehensive compliance investigation shall entail a
 
8 thorough and detailed examination of a ddstrict' s educational
 
9 programs. fiscal practices. governance and management. Based
 

10 on the investigation. the commissioner shaU issue a report which 
n will document an)' irregularities and list all those aspects of the 
12 corrective action plan established pursuant to subsections b, and 
13 c. of this sec lion which have not been successfull)' implemented 
14 h)' the district or the conditions which would preclude the dilOtrict 
15 from successfully implementing a plan. A copy of this report 
16 shall be given to the district. 1'ht' commiuioner shall also order 
17 the local board to sho...· cause why an administrative order. 
18 subject to the provisions of section 1S of P.L.1975, c.212 
19 (C.18A:1A··15) and section I of P.L.1987, c.399 (C.18A;7A-Hl 
20 should not be implemented. The plenaI)' hearing before a judge of 
21 the Office of Administrative Law. pursuant to the 
22 "Administralive Procedure Act." P.L.1968. c.·nO (C.52:HB-1 el 

23 ieq.l. upon said ordet to show cause shall be conducted in the 
24 manner prescribed by subdivision B of article 2 of chapter 6 of 
25 Tille 18A of tbe New Jersey Statutes. A final decision shall be 
26 rendered ...·,thin 120 da)'!1 of thl( issuance of the order to show 
21 £!...~ 

28 In the proceeding the Slate shall have the burden of showing 
29 thatlhe recommended administrative oroer is not arbllrary. 
30 Wlreasonable or capriciou.~. 

31 fd: P.L. Hl91. e.3.s.3) 
32 2. Sectiun 2 or P.L.1911i. c.:199 fC.18A;7A<15) is amended to 
:l3 read as follows; 

)
34 2. ll. Tht' schnols of a State-operated school district shall b'" 
35 conducted bY and WIder the sIJpef\'jsion of a State district 
36 superintendent of schools appointed by the State board upon 
31 recommendation of the commiS&ioner. The individual selected 
3" shall be qualified by trainina and expenence for the parllcular 
39 dlstl1ct. 
40 b. The State district superintendent sh~1 be appointed for an 
41 original term nol 10 exceed five years. Notwith$tanding any 
012 other provision of la...·. no penon 10 appointed shall acquire 
43 tenure nor shall the commiaaioner. with approval of the State 
44 board. be precluded from termlnatina the luperintendent's 
45 services pursuant to the terma of the lI\lPltrintenclent·. individual 
46 contract 01 emplo)'ITlenl. For the purpose of the New Jersey Tort 
01' Claims Act. N.],S. 59:1-t at MIl.. the State dlSlricl 
48 SUj)I!nnlendent shall be considered a SlIte offictt. 
49 c. The salary of Ihl! State dlstriCI IUJMrintendent sh.1I be fll,ed 
~o b)' 1"-' COmmis.lllOnttr and adilllted from lime to time as the 
5\ cornml~lonerdeeffi$ aPfiropriate. lbe coal rorsaid sal.ary and for 
52 tM ""aries of aU persont. \ppointed pu_t to tlUl amendatol')' 
113 and IUpplemental')' act shall be an upenH of tM loea.1 I(;hool 
54 dlstnct. 
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d. The State district superintendent shall perfonn an the 
duties and possess all the powe~ heretofore and hereafter 

:1 assigned m Title t8A of the New Je~ey Statutes to central 
~ administrath'e and supervisory st.rr, instructional and 
" noninstructional. which shall ':e but not be limited to the 
6 superintendent of schools. secretary of the board of education. 
7 school business administ r.tor. school bUlliness manager. and 
8 assist ants and clerks thereto. 
Y e. Except as otherwise provided in this amendatory and 

10 supplementary act. the State district superintendent shall have 
II the power to perronn all acts and do all things consistent with 
12 law necessary for the proper conduct. maintenance and 
I.l supervIsion of the schools in the district. 
1~ r. Th" State district superintendent may make. amend and 
15 repeal district rules. policies and ll\Iidelines. not inconsistent wilh 
Hi la.... for the proper conduct. maintenance and superviSIon of Ihc 
17 schools in the district. 
III II, The State district superintendent shall prov'ide in each 
I'} school a mechamsm for parent. teacher and community 
20 involvement. In addition. the State district superintendenl shall 
21 l!!QlLde for lit least one public meeting in both the fall and the 
22 sprUlIl s!!1!!p.5te~ to adv'ise parents and membe~ of the 
2J commun.ity 011 the activities within the district Md to provide an 
2~ Oppoflunily for lhose parents, teache~ and communily membe~ 

25 who wish 10 be heard. The me!'tinn sh.ll be al such limes and 
21> places as to assure maximum public participation, 
27 h. The State district superintendent shall ensure thaI the 
28 dIstrict is in compliance with all federal and State laws. Nles and 
2\1 rlllluhllions relating to OlQual emplo)ment opportw'Utll!S. 
10 aHirma!iv'e action and minorit}' business opportunities. 
31 lei: 1'1..1987. c.399. 5,2) 

:1:: ;\. Section II DC P,1..19fl7. c.:HI!lIC.18A::I\-H},s amended to 
J.t read itS Collo..·s: 
H 11. ii, Jliolw,thstanding any oth"r proVIsion of law or contract. 
.Ll lhl~posltions 01 the district s ch.ef school administrator and 
36 loos!' eXlleut,,'e administrators responsible for curriculum. 
37 bUSinl!S!> and finance. and persoMel shall be .bolished upon 
:1l1 <:realian of th(~ Stati' .. operated school district. The affected 
39 indiv,.duals shall be given 6U days notice of tennination or 60 
~o days' pay. The nolice or pa)1nent shall be in lieu of My other 
4 t claim or recou~ a.aulSI the emplo)'Ul1 board or the school 
4~ district based 011 law or contrac\. M)' indlvid~1 who5e polition 
43 is abobshed by operallon of lhls lub6ection shall be entitled to 
44 lIMut a claIm to any position or to placement upon • preferred 
45 eu"billty list for any position to wblch the indMdual m.y be 
46 entitled by v'irtue of tenure or seniority within the district. No 
47 Individual whose position is abolished by operation of IhlS 
48 SU~llon "'all retam any riaht to tenure or Anionly in Ihe 
40 positIOns aboliShed herein, 
50 b. (The) Within ~.lL.l:!!!! ....!f the ""blilhment of Ihe 
51 ~!l!t!!-D r'!ed .choul di\.!I!fl.....!h! SlIte .mttiet ...rinlendent 
S: shall prepAre a reorllll'UUllOll of the .mtrlct's c1llltr.l 
!>J admmislrallvf! and superv•.cry Itaff and shaJl evaluate .11 
!>~ mdl\lduab lImployed ,n e.mlral admirmtr'live and tupervl.cry 
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staff positions. (Within SIX mOnlhs of the establishment of the
 
::! Stahl-operaled distnct the) The State district superintendent
 
J shall Implement the reorganization on the lui)" 1 nellt folloWing
 
~ it'" preparation.
 
5 c. NotwithstandIng an)' oth.... ""~·lision of law or contract. uu:~
 

6 positions of the central admuustrative and SUpetvisol')' stafl,
 
7 instructional and noninstructional. other than those posillons
 
8 abolished pUf!>uanl to subsection a. of tnis seclion. shall be
 
9 abolished upon the reorganization of the State-operated school
 

10 distract's staff, The Stale district superintendent may hire an
 
II indIvidual whose position is so abolished. based upon the
 
12 evaluation of the individual and the stafling needs of lhe
 
13 reorganized district slaff. These individuals shall be hired With
 
1~ tenure If they had tenure in their prior posillon. If the)' did ont
 
15 have tenure In their prior position. they may obtain tenure
 
16 pursuant to the pro'·1510n.'I of N.) .5. 18"':28-6. indiVIduals hired
 
17 as Slate aSSl5tant superintende.nts shall not be hired ..,lh tenure
 
18 and shall not acquire tenure. Employees or officef!> nol hIred for
 
19 the reorganized ,.taff shall be ,iven 60 days' notIce of
 
~o temlinallon or 60 days' pay. The notice or paywent shall be m
 
21 lieu of any other claim or recourse against the employ'1011 board
 
22 or the school districl based on law or contract. Notwithstandmg
 
23 this limitation. nothing herein shall preclude an individual frolH
 
~~ as.serting .:pon separation from service any legal contractual flghl
 
25 to health care coverage. annuities. accrued vacation dars.
 
2li ill:crued sick leave. UlSurance and approved tuition costs. Any'
 
27 emploree whose position is abolished by operation of thIS
 
28 subwctlon shall be enhtled to assert a claim to anr position or to
 
29 plact'menl upon a preferred eligibility list for an)' position to
 
:10 whIch Ihe emplo)'ee may' be entitled by' virtue of ' ...nure or
 
.11 M'lllOlII> wllhln the dlstncl. No employ'ee whose poSitIOn IS
 
3:: ilbohshed by operation of IhlS subsection shall retam any fight 10
 
]J tenure or seniority in the positions abolished herein.
 

)
J~ lei: 1'.1.. 1967. (;,399.5.111
 

35 ~. See lion t2 of 1).1..1987. c.388 (C.18A:7A-~51 IS annmded 10
 

36 read as f01l0\\s:
 
37 12. a. The Comml5Sioner of Education shall aMpt Criteria for
 
38 II", e\'aluatlon of building principals in a State-operated school
 
39 dlstnct.
 
40 b. Upon appointment. the State chst ric I superintendent shall
 
41 establish an usessment IllUt which shall conduct on-slle
 
'42 '!lIaluatiol\.\ of each building principal in accordance with Ihe
 
43 critena established by the commislioner and render evaluation
 
H reports to the State distnct superintendent. No less than three
 
45 l!valuallollS shall be performed for eKh buildin. principal within
 
46 51\ lHunths followlnll the implem!lltation of the reorlanizallon of
 
47 the central admllUStralive IIICI supervllOr)' Itlff requtred by
 
48 secllon 11 of [tim. actl P.l.tM7, 1;.399 IC.t8A:7A:ll!. All
 
HI pen.onnel lKords for bulldlll, principals prepared bero", the
 
5C1 establuJlll1ent of the Slate-operated chstrict sball be sealed upon
 
:'1 lli.SUanCf· of the Stal.. Board of fAucahon order ~jt.bI:t$hmi the
 
;,; Sllile-operaled school dlstlict.
 
~;1 C••'otwllhstandin,l an)' othtlr ptUvi.lion or 1,,_ Of contract, the
 
~4 Slllt.· dlStncl ~upenntend"nl. after completion of IrI UHument
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c)'cle of not less Ihan 1121 l!! monlns. may dismiss any lenured 
~ building principal for inefficiency. incapacity. unbecoming 
3 cunduci or olher II.ISI cal.lSe as defined by the crileri.. for 
4 pnnclpaJ performance in SIOlle-operated districts established b)' 
5 Ihe commissioner pursuant ,.' ..."";eclion a. of Ihis section. 
(; Nothing herein shall preclude III.. dismissal of a tenured building 
7 principal prior to the completion of an U5essmenl cycle of not 
8 les-\ than 1121 l!! months if the basis for the dismissal is 
9 incapacit)· or unbecoming conduct. AU dismissals of t.enured 

III buiJdlDg principals shall be conducted in accordance with the 
II procedures SfH forth in secllons 10. 11. 13. 14. 16 and 17 of 
1:: chapter 6 of Title 18A of the p.;ew ler5f!Y Statutes. except that 
13 the State district superintendent shall act as the board of 
14 education in aU respects, 
I~ d, fbI' commissioner and Ihe Office of Administrative Law are 
16 empowered and duetted to lake all}' necessary action to expedite 
I: hearinllS for dismissal of tenured principals. Including relOlxalton 
18 of iUl)' llme requirements established b)' la.. or practice. In no 
19 e\ eOl shall a hearing commenl:e later th;VI 45 days after 
20 cerriftcahon of charges. Hearings shall be cumpleled within 45 

~l da)s of commencement. In no evenl shall ~ final decision be 
22 issued later than 120 de)'s foh,:wjng the cerh: .calion of charges, 
23 If the final decision upholds the dismissal of alenured prmcipal ...... tha I dismissal shall take effect on the Jul)' I nellt foUowin. the 
25 decision. unless the Slate district superintendent delermines Ihat 
26 such a dell}' ,,'ould!lOt be in the l'est interests of the pUpils or the 
2:." scl)!!!'l district: 
28 e. Evaluations of buildmg prinCipals conducted by district 
2!1 pel'!iOrulel prior to the establishment of the Slate-operated school 

30 dlSI rict shall not be admissible in <l tenure hearing ror any 
31 bUlldmg prinCipal eloeept in the follOWing circumslances: 
3: 111 E\aluations of buildmll prinCipals perromled by' members 01 
3:1 the Stale-operated school district s central administrative and 
3·; supervIsor)' starr ..ho am hlfj·d b)' the Slate dIstrict 
31. supl'tlllltmdent to fill one of Ihe p.:1sltlOns m Ihe reorganized 
36 central office of thl: Slate-operillt'd dislrlct shall be admiSAlble: 
37 I2l [,,,Iuatlons of bwldmg prmcipals madI' by individuals who 
38 "'cre no IOllger emplo}'ed by' the school district as of the dale II 
39 became a State-operated 5Chool dlstnct shall be admissible· only 
40 If the evaluation was perlonned more than five years preceding 
4\ the date of the establishment of the Stale-operated dislrict. 
42 Icf: P.L, 1987. c.399. s,I:!1 
n 5, SKlion 14 of P.L.I987. c.399 leI8A7A,,,! IS amended to 
H read as fol.lows: 
45 14. Within 60 days, the commu,/Iloner shall establish a board of 
41> education consislin. of Mt more than 1& penoN from amana the 
4- r~ldl!nl$ of the distnc\. The mernbersllip of Ihe board shall be 
4H reprt~en.. tiH! of the commwllt)' s r.lcill and ethnlc balance 
4 l j I're\ IOU.S mernben. of till' board of Hueation shall not be 
;jlJ pl'fll:lud..d fnlln consideration lor membenbip on this board, ot 
51 lhi- I" rnembeNl.13 shall be appomted b)' the commiaJoner and,,: t".... shall be appOlllted try Ibe local 1O\'t!nun. bod)' of the 
l>J ffiUllI/:ifljl!lty in wbJr:h the Khool dlstn<:t Is loc.tt'd. It the IIChool 
5-1 dl\ttlct lDc::Jud.,~ rnote Ihan 0Il1! mUlllclpabt)'. theA the 1O\'''rnlna I o 
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bod~' of each cOlUitiluent municipality shall have one appomtmt'nt 
2 to the board and the number of .ppointments b)' the 
3 commissioner shan be re<luced accord.inaly. If the local govemmg 
~ bod)' ralls to alree upon the wlection of board members within I\!! 
:; dal'S or the establishment of " , C:',ate-operated school dlMrlq. 
o then the commiaioner may make the additional two 
7 appointments, An)' v_canei". on the oo.rd shall be filled b\' the 
8 appropriate appointing authority within 4f> dns of the uccureno. 
9 of the v.cancy. All indivldu.ls appointed to the board shall meet 

10 all of the statutory requirements for membership on a board of 
II education and shall be required to attend all meetings of the 
12 board. all meetings of standing board committees to which th.! 
13 member is appointed. and all in-service training sessions pro\'lded 
I'~ for bo;s.rd members. An)' member of the board who. during the 
15 course of an)' school year. fails to attend ei.ht)' percent of all 
16 meetinas of the board and of standing board commilleesand 
17 in-service training sessions shall be removed upon 
18 recommendation of the board chairman to the appropria..!.!l 
19 !.Iwinting authoril}', Members of the board of education shall 
20 serve lal the pleasure on for tenns to be fil(,~ the appoinllng 
21 authority at the time of appointmen I. unles­ removed from thl? 
22 board as proVided herein. The board shall me' : as soon as nlil)' be 
2J possible after its appointment and shall select a chaimlllD and it 

2~ vice-chairman from among its members. 
26 The State district superintendent shall meet with the board of 
26 education at least once in each month and may meet mMe 
27 frequenlly as necessary for lhe eHective opera lion of the school 
28 district. The meetings of lhe board shall be convened and 
29 scheduled at the direction of the State districl superintenden!. 
30 and the Stale district superintendent shall determine lhe agenda, 
31 At the mel!tmgs. the State dislrict superintendenl shall report to 

32 the board on all actions laken and on pending actions in a timely 
JJ fashIOn, and proVide an opportunit)' for a full discussion b)' lhe 
J~ board and by the public of thuse actions, Meetings shall be 
35 conducted pursuant to the provisions of the "Open Publac 
36 Meetings Act. P,L.1975. c.2JI (C, 10;~-6 el seq.), On a regular 
)7 basIS. but no less than l...ice each year. the board oC educatIon 
38 shall report 111 writinll direcll) to lhe State distrlci 
J9 superintendent concemina lIS _ent of the Prollrl!SS oC the 
40 distnet, Copies of the report shall be forwarded to the 
U commissioner and the State boa.rd. The State district 
42 superintendent shall make such clerical and olher resources 
43 av.ilable u are necessary for the eHective operation oC the 
H board oC education. 
4~ The commiuioner. 111 cOlUiultation with the lappropnate 
46 educational or.aniutions) New I.rsey School Boards A~j!!!.9!!, 

47 shall proVIde the members of the board of educallon ""lttl 
~flappropn.te l1I-se""ce tra!ninlm school mailers.
 
~9 let: PL.191l7. C.J9\1. s HI
 

50 6, Secllon III of P.I•. 19Il7. c.399IC.18A:1A·4111Is amended to
 
51 rud as folio...,.
 
6~ 1~< Al the "pnl SChool elecllon 1II the fO\Jrth fWI acadel1ll'
 
53 year followln. the ernhon of a Stata·"operated school d,,,lnc!.
 
1>4 mne board mpmbers ~all be f'lected from amon, the IS
 

) 

•
 

I 



)
 

• 

Sllifi~ 

9 

apJ•.linled board members. Ihree 10 senoe a one year Hnm. Ihree 
~ to 5l!Ne a I~'O year lenn. and three 10 serve a three year telTll. 
J If thert' are 001 nine members from Ihe 15 appoinled members 

who are willing to run for election, Ihe commissioner shall retain 
i> thl' nghl to appoint the rem"ininl! members of the board. 
l> followmg the election oi board. the Stale chstrict 
'supennlrndent shall brtns matters of curriculum before the boa.rd 
8 and may bring other matters befo:e the board for a vote; howe\'er 
!I Ihe State district supertntendenl shall retain velo power unlil 

10 such time as the Slate board delennines that local control 5hould 
11 b~ reeslabhshed. In l!Ich subsequent yellF. three board members 
11 wHl be elecled from the community at large. 
lJ ref: P.L.199Z. c.159. s.~1 

1; 7. S.,niun If> of P.L.1987. c.399IC.18A:7 .... -491 is amended to 
I" read as follo\\'s: 
II> Ill. iI. The Stall' district superintendent shall annually provide 
I~ h. Ih.. wrnrnlssioner an BSSe5lmlenl of Ihe progress of the dislrict 
18 loward meeling Ihe requlremenls necessary for Stale 
1'1 cerlif.cahon. !!:ut.9.Q!!!on. Ihlu;:ommissionershaJl ensure Ihal thl1 
2lJ !!!o".!F1ct IS regular/)' monitored by the Departn,enl of Education 10 

21 1h'L!.~!..I!..ro-il!£9.Jor all school dlslricts In level III monitoring 
." pursuant 10 se<.tlOn U ofP.L. t915.c.212 !C.18~;7A-HI. The 
21 commiSSioner shall fonnally report 10 the Slale board and 10 the 
21 Gmernor and the Lelllsiature on the district s progress. 
~" b. Based upon Ihe annual BSSe5lmlent of progress and the 
~l. dl\lncl's ha_ing recp.l\Ied State ('erlifi(;ation, but oot sooner lhan 
2:' IIVll ycars after the olsiablishment of the State-operaled school 
~H <l1~lncl. the <:ornl1\i~loner ma~' recommend 10 Ihe Stale board 
2'j lhal :ocal control be reestablished. If the Slate board so 
10 ~-,'I~'!:'Jl!!les. local..J;9.m.rol sh!1I be reestablished effective on the 
.Ii" lul~) !)e't ensui.!:!.8. 
I' (;. l:rXIO la delennination bl' the Slate board Ihat local conlrol 

.1.1 should bereesl"blished) the reestablishment of local control. the 

.1 ; ~l.!!.rl! ..!!L l!dul:aJ.!Q.!1._sha.!!~'!l~_. full res~bilJly for t~ 

I:' QP!'rallon 01 Ihe school district: however. the State chstnct 
.It super mltmdenl and those members of the superintendent' s staff 
.I:' aPPOinted b~' operation of these laws relaling to State-operated 
Jb school districts shall cootulue to seF\le for a one year transition 
:H' period upon conclwolon of which their term of service shall e"pire 
40 "Ilhout prejudice to the rillht 01 the dlstrict board of education 
41 10 reappomt any or all such persons to similar positions within the 
42 dIstrIct Quri!Yl._..t.I1!.._.lt:~!t~.pt!.!!9.d..:-..!.!:!:!_ State district 
H ~'!Pl!'nnlendent may continue to bnna matters before Ihe board 
H fO! a ~e. ThL!!2!,rd 01 .,11on !hall act \IIOIl all IlICh 

~b maIlers b!'P\I,Ihl "fore it bY the SI"e cbstrict sypennttnd!nl. 
~" d. Not more than PIll' year fol1owtn, the reestablishment of 
·r I".;a1 t:onlroL Ihe bolrd shall conduct a specIal election for 
HI PUl'1l(IMlS of pllll:ln. till! que"hon of c1_lriutlon ,tatus "fore 
4'1 lilt! vOlllfS of the dlstricl. 
,,, ~ If lhe \'oh,rs of the d'$lnct shall eject to becon'l' a type I 
,'! dl\ltlCL II dlall be flllvemed bl the pro\'laions 01 chapter 9 of 
'.; T,lle IliA of the New 'et"lle)' 51.Iul" nll.IUlC to In- I di.tricu 
1- , aftrf' 1UI1l'1) 31 M,"I llIlSU!I\ll. WlJ_ 1M cbstl"lcl ili .1.blWltd Ul 
iii 3 cll~ of Ih~ fll'llt d-. 10 ..luGh c_ it shall be lO"emed dler 

.. • U)
 ......,,,.._.. 

) 

I 
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June 30 m"t r.n.\UlnR. The members of Ihe dl~lnct bodl'tl 01
 
'. educatIOn al thr' Imw of ~id election shall CtlIIhnue an offICI!
 
:1 until ewmwon of their re&p4!Ctlve tenns and tM quahfu;allOlI III
 

4 offIce of their ·~ucr.e~'Itlrs.
 

S 1. If lhe voters of the distrkl $hall so select Ihal lh.. dlsl net
 

6 shall become a 1)'Jle II dl"l.. .t shall be go"emed b\ the
 
7 pm\lSlons of chapter 9 of Title 18A relaling 10 t)'Pf! II d"lflct,
 
II and lhe mp.mbers of Ihe board of education at Ihe time 01 said
 
9 der.tlon shall remain and continue in office until Ihe e~plrallon
 

to of Ihom respective lenns and the qualification of their resp".:I"'" 
tl succes.o;ors. 
l~ ll. If Ihl! commis.\loner cannot recommend that local conlm; be 
Ll reeslabllshed in a distfl(;1 five years aher Ihe establishment of a 
14 Slale.-operaled school dlslrict. then the comtmSSloner .simI! 
15 pro"ide a comprehen.'iive report 10 the Siale board and 10 the 
16 Go"HTlOr and Ihe LegIslature, mcluding a detailed analysIS of the 
17 cau.seS for the failure of the district 10 achieve certificatllln and 
18 an /l55I!S-Sment of the amount of time neces.s/lry for 1111' 
Hl continuation of the Slate-operated school dislrict. On th,! ba,1S 
20 of thai report Ihe State board $haJJ detennine wheth'" to 
21 contmUlJ th,! State-operaled school dislrict or return Ihe d,slnri 
,-, to 10(;011 control pursuant to this section. 
2:1 fer: P.l..1987. c.399, 5.16) 

~4 B. Sllcllon 19 of P.L.1987. c.399 (C,18A;7A-521 IS 8mClldl·d 10 

l5 read as follows; 
~Ii 19. a MU!r Ih,! pubhl; hcar;:1'l provided for by sectIOn Iii (If 

27 IlhiS amendatory aild supplementary aetl P.L.!?.!!.;" .•.E,.Jlljl 

28 (C.18":7A-51) bUI not later than April 8. lhe State dl~lncl 

29 superintendenl shall flx and delennlne the amount of rnnn..~ 

30 neces.~ary 10 be appropriated for the ensul1lg school year .Uld shill! 
31 cerlif~' the amounh to be raised b) special dlstriel tax for school 
32 purpoStlS as well as Ihe sum necessar)' for interest ane! dd'l 
33 redempllon. if any. 10 thl' county board of laxation and the 

)
H amount or amounls 50 certified shall be included in thl! ta\>'s 
35 assessed. le"led and collecled In Ihe munlcip.1hl~ m 
36 mUllIelpaht!llS compnsing Ihe distriCt. \\'ilhm 15 daYli aher the 
37 cerlificatlon by Ihe State district superintendent. Ihe RO"emmg 
38 bod~' of the rnuniclpaht)· or mumcipahties comprisinll the dlstnct 
)\1 shaH notify' Ihe State districi superintendent of ils intent 10 
40 appeal 1o the commiS5ioner lbe amount delennined to be 
41 necessal')' to be appropn.ted for each ilem appearing in Ihe 
42 propo;;ed budget. The commissioner. upon receipt of the appea.l 
4:1 from the 1I0"emllll body of Ihe municipality or munlcipahhes 
H compriSing Ihe dislnct U1d UJlOIl completion of Ihe hnnr\ll 
4" proce!iS. shall delennine the amounl nee_I')' for Ihe disll'lci 10 
46 pro\'ldl' a toorou,h U1d eHlcumt educational pro,tam Includ,nj! 
t7 the 1I11plefnlln,.tloo of tbe plan 10 correct dehttlflCtn. 
4H 11 !\orwlIlatandln' thaI the Stala-GflC!rated d"tm:t !\hall 
·l'l reee!\I' Slale edUCllIl(JIl aid for lb bullaet as p~rt«I by Itt.. 
on Stith> d,,,ttlct allpermtendfll1I lind as appl'O\'flG b} IItt' 

'll C:OIIIIIJI\,,()rwr pu",uAnt 10 sub&ecllon a, of t.lus Ioec lion. It... 

f,: IIm"mlnlt bod) of Ih" munlclpalily ormunlclpalltlt,S compTl~mll 

iiJ Ill" dlstrlll ltllll),JIOt I.aler ~.AJ!!iLl~ aPPh' to the D,rector of 
54 the 01\ I"wn of Loul (;a"emment S4lrvictlS \II the Departmt'nl of I 
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CUlllmWllt)' Arraus for a detennmallon that the local share of
 
re\fmues needed 10 support the district's budget results 10 an
 

3 IUlreasonable tax burden. The dHector's findln!!s of an
 
,; lU1reasonable tal< burden in a State-operated school district OJ,,}
 

be based on thp. o\'erall schoo' -n"nl)' and munIcipal 101' rates
 
b ,"clud,mg an)' overlapping obhll".,on of the comnlwuty. cash
 

deftcit. insuffJeient percentalif' of lOll' collections. insuffiCient
 
collection of other revenues, o\'eranllcipallor; of thl' revenues of
 
pnor years, nonJlquidatlOn of IOterrtUld transfers, reliance on
 

10 ernergenq authoritations. continual rollo\'er of tal antIcipatIon
 
11 notes. or oth"r factors indIca ling a constrallled abiltty to riuse
 

suff,cient reH!nues to meel 11$ budgelary reqUIrements, In
 
: , adlh'",", th,' dnector'" re\lf''' rna)' include but need not b,'
 

IlInlli'd to an allal}Sl~ of lh,: ratable base of Ihe commu"'t}'. Ihe 
I :~ pl'T ,apita Income of the resllients of the dlslnct aod the 
II, I"'n:,mta~w of resll!elllS on a filed Income, cash reseNt'.s and 
l' re""I\'able' of thp d,stn( I includ1nj! tbe a\'aolablhty of any 

III deferred tal. Ihe abillt), 01 the communit)' 10 dlSPOS~ of properl)' 
1'1 for which no public purpose IS anllcipated anI! all olh", curt"nt 
:?O rl~\'enu.. raiSing capac. I)' Includmjt procedures lor coll"cllon 
2\ which mOl)' lwnnil IItpaler anllclpation of re\'~~',,,", 

c, Based upon hiS reVIeW, Ihe dlreclor shill. cerllf)' the amount
 
of n:'enues wluch can be raised locally to support Ihe budget of
 
thl.' Slale-operated district lIlld shall £lOti f)' the Go"emor and lht;
 
LegISlature of amount o.LI!!!!"L t,"-; ,jflcatlon .!!l:.~~a}' I: howe"er,
 
Ih" chrector ShI1.lL!!9I.,,,r,,hilJ]Jl'L2.U.-':!I.!!.<;'!! the amount of the sct:m9J
 
t'.1~.J.¥,,~:.t ceTlj.f~!Ll!,L_t,Il!..1iJate district r;ulNlrlntenrlent "to the
 
0l~!!l!.L board of lavallOn pursuanl 10 sublil'ction a, oJ t~
 

~"C::"t,IO!.J, An, difference b.!tween Ihe amowlI "'hleh the dlreclor
 
jO	 cNt,fH'\ and the lOll'! amOllnt of local re\'enUllS required by the 
l;	 huc;!l't appro,'ed b,' th.: COlllml\"Onel shall be paid by the Slate
 

LI,J .t.h~L!TI.~.!1'_~!l!.Lor:,,,!'l\!!.!!EU',~!llJles comprising the disl riel in
 
th,· hSGal ,ear III wbich Ihe t~lpendlturt!s are madt~, subj"cl to th...
 
"""Iall/hl) of approl'riallor",
 

!LJ\'ben't'.!·_Uoc1!.L",onll!lL".!,,~stablishp.din a school d)~,I!.!EI 

11l!I1\1.i!.'}1"liU!"g!.Q[LlflJ?LJ~.J,J1!~7,,_c.'99 Ie tM:7A. 491. ~Il"
 
itJ.TI9.un,1 of addillonal State aJ~L'p,aid to ....L1l,!L_ID.!!'1!,£~l!.!.L,,~!
 

m.\l!ll.c;ipalities comprising the dl~Irlel as pru,'idtt!L.l!ulsui!!lLl.q
 
~Y~!£!.ion c, of tlus 5e£!ion sh.!!1 be 2!id as follows;
 

011',or tbe fint academic )'ur, an amount !Qual to tht ArlI0Ull!
 

pa...!!Lm the last rear of Sta!.~,o1!!rationof the school dutriel;
 
l~lfjlr Iht' ,§j>,(;on~Ll!!:~nje YIl," foUowin. the re!!tabIuhmllnt
 

Qf, !<1!;aLg>nJrol, !!!'l amount equal to 1l>~ or the !mo~4....!n
 

tJ:!j' Ia.i!yeu of Sltt. Oper.tion of tht' school di5tr1ct;
 
III fo,U!!.t,.Lhjrd ac.demic year_ followma the reestablishment
 

oL IllfaU:,'!>.nlrol. !!!'l amount equa!.JJ?...~ of !.!It amounl p!ld In
 

I!!.!: I!Hn!!t.2!J!~J,,!!.!.Q!!_!tUhe xM91 dutrict;
 
L\Lr!!L!!l!,!our!,h..!~I.!:..l.!'l"foUo_iN, thereestablishrnerrt
 

'!.r....t~'!Lf.!!.!!!~J~",!!1_"110unt NUll I 10 25-' of the ii/noun! paId to
 
Iht' 'Inl )'''!! 01 Stat!! 0~r'!19/Lo!.l.~f'!oChoal dlstncl.
 

!,lJ'gIIl!!Jn~ w_!.!..h -Ih,:fll'!L!flld~IC 'ear and_!h.!.!!.!.{!.£L......!.h!' 
,'. qlStrl<;,Land Ihe m~'Clr..,;,h\l !;Ompnw~, tit t l~tnCI lhal ~..l!! 

f!!).!J,le!Uo ilII) fur:lhl'r S~le f"nc!m& 2:UJJ~~~tlon r ,9,.f 
t..l1l5~c;tI9lJ 

lei P..L.lll\l~ c \,,9, s HI 

• 

I 



• 

516t,4 
12 

9. lr-;cw scc;tionl The IOlllt Commlllee on the Pubhc Schoob, 
• In coopt!ration with the commissioner. ma)' develop a plan for
 
:l mOnitoring conditions within the school district follow1l1g the
 
·4 reestablishment of local control in a State-operated school
 
1> district. The plan developed by the committee shall include
 
6 provisions for independent dcx::-.. .lion and assessment.
 
7 Three years follo"-ing the reestablishment of local contro!' the
 
8 JOint Committee On the Public Schools shall report 10 thp
 
9 Governor and the Legislature on the impact which the
 

10 establishment of the Slate-operaled school district has had on
 
11 the quaht)' of the educational program witlun the school mslncl,
 
12 The report !Jlall detail the progress made 111 each dlstl1CI. and
 
t:l !Jlall include and recommendations for changes in lhe leglslallOn
 
H which the conllmttee deems appropriate.
 
15 10, This act shall lake effecl immediately,
 
1&
 
17 . 

HI _-)'PC'(\16oK~ STATEMENT
 
19
 

20 ThiS bill ma~es a number of changes In the statules which
 
21 pro\'ide for the eSlabhshmenl of State-operatPd seho.:: distl1tts,
 
22 The bill changes the t,"lll·lines for the reorllaniution of lh,'
 
23 district as follows:
 
24 The Stat,,-districl superintendent is 10 prepitrt~ it
 
25 reorganization of the district's central staff wilhin one year of
 
:5 ta~e-o\'er. rather than wllhln Sill months.
 
27 The cycle for the evaJualion of bwldlOg principals is extend"d
 
::8 h'Om 12 to t8 1II0nth~
 

29 All actio/l.\. includinll lb~ eventual reeslabllshment of l(lI~ill
 

311 conlrol are 10 occor on Iuly 1 to a\'oid dj.srupllon of the dlsl nt:l
 

31 by exte/l.Sl\'e persotulI,1 or admirustrallH' chanlles dunn!! lilt'
 
JZ school }'ear.
 
JJ With regard to the adVISOr)' board. the bill requires the
 

)
J~ municipal appolOtmlln" 10 be made within 60 days. and proVides 
3f, that an)' \'acancy must be filled within 45 da)'s. Also. tralJ1ing of 
Jti board members IS to be done by the New Jersey School Boards 
37 AllSOCiallon. Also. board members must allend all board 
38 meetings. committee meehnas and in-service sessions and mal' 
39 be removed from office for failure 10 .Hend at least 80.... of 
40 them. follOWing the election of the board of education in fourth 
41 )le..r after the State-oper.ted district is llStabUshed. the State 
42 dl$trict supennllmderll must brinj curriculum matters for a vote 
43 before the board••Jlhouah the superintendent retains \'cto power, 
44 The bill also prov,drs for an expedited heanna ....hen an orde.r to 
45 Iho'" UUAe IS is.sued. and requires that re,war hl\'ellJl momtonnll 
41\ continue while a dlnnct is \lnder St.te oper.tlon. 
F Thll hili clanflll$ that wtwtn local control IS ree"abh!Jle<f. the 
411 boilrd of educalion IISSUlllM full control Ovel the d!slrn:;1 
4\1 How ll\'tl r. dunn•• one year I ransl I ion. the board mus' act upon 
!Ill "Htllers broll.hl before it by lhe Stl'. cliatrict supennlendelll. 

!t I In addlllOO. the bill reqUIres that • m.lllUcipality must apl't'aJ 10 
&2 the Ulcector of Local CoO\'Invnent S.eNi<:es by April IS.•11d that 
!iJ tIl(' Dlrtlctor rnalle lu$ _ent or the llllUnl ability of the 
!il d,,'rlcl b)' Ma)' I. and so advise the Go••mor and th.. 

•
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1 Lep5lalure. The bill a1Io clarifies the payment of additional ald. 
2 and provides for a four year pbase oul of this aid when local 
3 control is reestabUshecl. 
4 finally. the biU provides th41 for JIUl'POSllS of WIlY and 
!I benefit.. Ihe Stale diltrict lIW'A';ntendent is to be considered an 
6 employee of lhe Department .... Education at the aaistanl 
7 commissioner· 5 level. 
8 
9 

10 
tl 
t2 Makes vanoW> revisions in the slalutes providing for 
13 SIale-operated school districIs. 

I · •
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(SECOND REPRINT) 

AaMBLY,lo. 2900 

STATE OF NEW JERSEY 

INTRODUCED MAY 22,1995 

By Assemblymen LUSTBADER, DORIA, Mikulak and Rocco 

J AN ACT concerning State operated school districts, amending 

• 2 P.L.1975, c.212 and P.L.19B', c.399.. 

3 
4 BE IT ENACTED by the Senate and General Assembly of the 
5 State 0/ New Jersey: 
6 1[1. Section 14 of P.L.1975, c.212 (C.18A:7A-14) is ,amended 
7 to read as follows: 
8 14. 8. (1) The commissioner shall review the results of the 
9 evaluations conducted and reports submitted pursuant to sections 

10 10 and 11 of P.L.1975, c.212 (C.18A:1A-IO and 18A:1A-l1). The 
11 commissioner shall establish a mechanism for parent, school 
12 employee and community resident input into the review process. 
13 If the commissioner shall find that a school district satisfies the 
14 evaluation criteria. the commissioner shall recommend that the 
15 State board certify the school district for a period of seven years 
16 as providing a thorough and efficient system of education. If the 
17 commissioner finds that a school district can correct the 
18 deficiency or deficiencies without additional diagnostic 
19 monitoring or technical assistance, the commissioner may certify 
20 the school district with the condition that the district correct the 
21 deficiency within a period of time to be determined by the 
22 commissioner. If the commissioner shall find that a school 
23 district has failed to show sufficient progress toward the goals, 
24 guidelines, objectives and standards, including the State goals and 
?~_0 any local interim goals concerning pupil proficiency in reading, 
26 writing. mathematics. science and health, geograph)'r history. 
27 civics. physical education and the arts established in and pursuant 
28 to this act. the commissioner shall advise the local board'of 
29 education of' such deternlination, and shall direct that the district 
30 enter level II monitoring. as de'fined pursuant to law ,and 

31 regulation. 
:r! (2) The board of education of a school district which is 
.Li directed to enter level II monitoring may appeal that decision to 
J.~ the State Board ('f Education. The State board tnay refer the 
:H> hearing of that appeal to a committee of not less tharll; three of 
36 its Inenlbers. which committee shall hear the appeal and report, 
:i7 thereon, rf!comnlending its conclusions, to the boi'1,~'ti and the 
38 board shall decide the appeal by resolution in open meeting. A 
:i9 deterrnination of the appeal by the State board shall be 
-10 Gonsidered final. . 
.Jl b. (1) \\·hen a district enters level II monitoring. the 
42 conlmissioner shall establish procedures whereby parents, school 

£XPLANATION~-Hatter pnclosed in bold-faced brackets rth~sl in the 
above bil' 1S not enacted and is '"tended to be omitt.d th. '~W~ 

• Hatter underlinEod 1!lYi is new mattflr. 
~atter enclosed in suP~r~cript'numerals has b.en adopt~d as fu~low\: 
2 Assembly A£O comm;ttee amend~ents adopt.d June 1. 19~~. 

Assew~ly floor amendments adopted June 12, lQ95. 
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1 employees and community. resnt~lfts may meet with the 
2 commissioner or the commissioner's' designee' to discUSS, their 
3 concerns and the cOWlty superintendent sha~ appoint an extemal 
4 review team whose members shall be qualified by training and 
5 experience to examine the conditions in the specific district. In 
6 conjunction with the Department 0'£ Education, the team. at the 
7 direction of the commisSioner, shall either examine only those 
R aspects of the district's operations bearing on the areas of 
9 deficiency. or shall examine.' all aspects of the district IS 

• 10 -op£-ratioD. including but not limited t.o education, governance• 
11 management and finance. In addition. the team shall examine 
12 conditions in the community which may adverSely affec.t the 
13 ability of the pupils to leam and the team may recommend 
14 measures to mitigate the effects of those conditions. The team 
15 shall report its findings and conclusions, including directives to be 
16 utilized by the district in' the preparation of a corrective action 
17 plan to achieve certification and recommendations as to the 
18 technical assistance which the district will require in order to 
19 effectively implem'ent the corrective action plan, to the 
20 commissioner. The commissioner shall direct the district to 
21 respond to the report of the extemal review team in establishing 
22 a corrective action plan. The corrective action plan shall be 
23 submitted to and approved by the commissioner. The 
24 commissioner shall assure that the locai district's budget 
25 provides the resources necessary to implement the approved plan. 
26 including the ne~essary technical 'assistance. The entire cost of 
27 those activities associated with the review' team shall be paid by 
28 the Department of Education. 
29 (2) If the commissioner finds that the district is unsuccessful 
30 in corre'cting the deficie~ciesnoted"in the ·~valuation process. the 

• 
31 

32 

commissioner shall direct that the district enter level III 
monitoring. as defined pursuant to law and regulation. Ho·wever. 

33 if the commissioner detennines that a district is making 
34 reasonable progress toward correcting deficiencies. the 
35 commissioner may grant an. extension for a specific period of 
36 tirne. During this extension the district will remain under level II 
37 rnonitoring. At the, end of the extension the commissioner shall 
38 deterrnine whether th~ district is eligible for certification or if 
:i!l thH district 111ust be directed to enter level III monitoring. 
-to G. (1) \Vhen a district which haS had a comprehensive 
II t~xa..ninatjon of all aspects of the district' s operations by an 

-.I:': external review learn pursuant to subsection b. of this section is 
43 directed to ~Jlter level III monitorins the commissionet: shall 
44 IJrepare an ad,ninistrative order directing the corrective actions 
45 which shall be taken by t.he district based upon the findings and 
-lti (;onclusions of the level II extemal review team ~nd' the 
47 departnlent' s rnonitorillg of the level II' plan~ The commissioner 
4B shall insure that technical assistance is provided to the district in 
49 order to ilnplement those actions. The commissioner shall also 
[10 have the power to order necessary budgetary reallocations within 
r,l the dist riel. or such other measures as the commissioner deems 
52 necessary and appropriate. 

• ~iJ (2) \\'hen a district which has not had a comprehensive 
5·l examination of all aspects of the district' 5 operations by an 
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extemal review team pursuant to subsection b. of this section is 
directed to enter level III monitoriol,_ the commissioner shall 
designate the county superintendent 'to appoint an extemal 
review team whose members shan be qualified by training and 
experience to examine the conditions in the specific district. In 
conjunction with the Department of Education, the team shall 
examine all aspects of the district's operations including but not 
liluited to education, govemance, management and finance. The 
teanl shall report its findings and conclusions, including directives 
to be utilized in the preparation of a corrective action plan to 
achieve -certification, to. the commissioner. The commissioner 
shall prepare an administrative order directing the corrective 
actions which shall be taken by the district based upon the 
findings and conclusions of the level III extemal review ·team and 
the department's monitoring of the level II plan. The 
commissioner shall insure that technical assistance is provided to 
the district in order to implement those actions. The 
commissioner shall also have the power to order necessary 
budgetary reallocation5 within the district, or such other 
measures as the commissioner deems necessary and appropriate. 

(3) The board of education of a school district which is 
directed to enter level III monitoring ~ay appeal that decision to 
the State 'Board of Education. The 'State board may refer the 
hearing of that appeal to a committee of not less than three of 
its members, which committee shall hear the appeal and report 
thereon. recommending its conclusions, to the 'board and the 
board shall decide the appeal by resolution in open meeting. A 
determination of the appeal by the State board shall be 
considered final. 

(4) If the commissioner finds, based upon the findings' and 
directives of the level II or level III review team and the 
Department of Education, that conditions within the district may 
preclude the successful implementation of a corrective action 

)plan or that the district has failed to make rensonable progress in 
the implementation of a corrective action plan fo achieve 
certification. the commissioner shall direct that a comprehel"5ive 
compliance investigation be conducted by the Department of 
Education. If the commissioner directs that a comprehensive 
cornpliance investigation be conducted. the commissioner may 
order any necessary action to insure the security of the books. 
papers. vouchers and records of the district. 

d. \Vhenever a district in level II monitoring is directed to 
establish a corrective action plan or whenever a district in level 
III rnonitoring shall be required to implement an approved 
corrective action plan pursuant to this section, the commissioner 
shall determine the co~t to the district of implemen,tation of 
thOSH portions of the corrective action plan which are directly 
responSlVf~ to the district' s deficiencies as identified in the 
report of the eX,temal review team or, where applicable. by the 
comnlissioner. In making this fiscal assessment. the 
(;onlmissioner shall identify those aspects of the corrective action 
plan which are already contained in the district's current expense 
budget. \\'here appropriate. the commissioner -shall reallocate 
fWlds· wilhin the dist riet · s·· budget to· support the corrective 
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1 action ·plan. Once reallocated. any transfers among line items of 
2 the district's budget may" o~cur only with the commissioner' 5 

3 approval. The commissioner shall furthe'r"detennine the amount 
4 of additional revenue, if any. needed ·to implement the corrective 
5 action plan and shall recertify a budget· for the dist ric; t . 

6 e. A comprehensive compliance investigation shall entail a 
1 thorough and detailed examination of a district' s educational 
8 programs. fiscal practices. govemance and 'management. Based 
9 on the investigation, the commissioner shall issue a report which 

10 will document any irregularities and list all those aspects ~f the• 
11 corrective action plan es·tablished pursuant to subsections b. and 
12 c. of this section which have not been successfully implemented 
13 by the district or the conditions which would preclude the district 
14 from successfully implementing a plan. A copy. of this report 
15 shall be given to the district. The commissioner shall also order 
16 the local board to show cause why an administrative order, 
17 subject to the provisions of section 15 of P.L.1975. c.212 

18 (C.18A:7A-15) and section 1 of P.L.1987,. c.399 (C.18A:7A-34) 
19 should not be implemented. The plenary hearing before a judge of 

2U the Office of Administrative Law, pursuant to the 
21 "Administrative Procedu.re Act," P.L.1968. c.410 (C.52:14B-l et 
22 seq.), upon said order to show cause shall be conducted in the 
23 mariner prascribed by subdivision B of article 2 of chapter 6 of 
24 Title I8Aof the New Jersey Statutes. A final decision shall ,"be 
25 rendered within 120 days of the issuance of "the order to show 
26 cause. 
27 In the proceeding the State shall have the burden of showing 
28 that the recommended administrative order is not arbitrary. 
29 unreasonable or capricious. 
30 (cf: P.L.1991, e.3, 5.3)]1 

31 1[2.] 1. 1 Section 2 of P.L.1987, c.399 '(C.18A:7A-35) is 
81nended to read as follows:• 32 

3:i 2. a. The schools of a State-operated school district shall be 
34 conducted by and under the supervision of a State district 
35 superintendent of schools appointed by the State board upon 
36 recolnmendation of th(~ cOlnrTlissioner. The indivi~ual selected 
37 shall be quali fied by t raining and experience for the particular 
38 dist ricl. 
39 b. The State district superintendent shall be appointed for an 
40 original term not to exceed five years. Notwithstanding any 
41 uther provision of law. no person so appointed shall acquire 

tenure nor shall the comillissioner, with approval of the State 
board. be precluded from tenninatina the superintendent' s 
serviCHS pursuant to the terms of the superintendent' s individual 
contract of employment. For the purpose of the New Jersey Tort 
(:lairlls Act. N. J.S.59: 1-1 et seq., the State district 
sllperintend~nt shall be considered a State officer. 

c. 'fhe salary of the State district superintendent shall be fixed 
b)' the cOlnmissioner and adjusted from time to time as the 
cornfllissioner deems appropriate. The cost for said salary and for 
the salaries of all persons appointed pursuant to this d,nendatory 
and supplementary act shall be an expense of the local school 

( 
dist riel.
 

J d.- Tne State district superintendent shall perform all the
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duties .and possess all the powers heretofore and hereafter 
2 assigned in Title l8A of ~heNew )e..,: statutes to central 
3 administrative and supervisory staff, instructional and 
4 noninstructional. which shall include but not be limited to the 
~ superintendent of schools. secretary of the board of education. 
6 school business administrator. school business manager. and 
7 assistants and clerks thereto. 
8 e. Except as otherwise .provided in this amendatory and 
9 supplementary act, the State district superintendent shall have 

to the power to perfonn all acts and do all things con.'iist~nt with 
11 law necessary for the proper conduct, maintenance and 
12 supervision of the schools in the district. 
13 f. The State district superintendent may make. amend and 
14 repeal district rules, policies and guidelines, not inconsistent with 
15 law for the proper conduct, maintenance and supervision of the 
16 schools in the district. 
17 g. The State district superintendent shall provide in each 
18 school a mechanism for parent, teacher and community 
19 involvement. In addition, the State district superintendent shall 
20 provide for at least one public meetins in both the fall and the 
21 spring semesters to advise' parents and members of the 
22 community on the activities within the district and to provide an 
23 opportunity for those parents, teachers and community members 
24 who wish to be heard. The· meetings shall be at such times and 
25 places as to assure. maximum public participation. 
26 h. The State district superintendent shall ensure that the 
27 district is in compliance with all federal and State laws, rules and 
28 regulations relating to equal employment opportunities. 
29 affirmative action and minority business opportunities. 
:iO (ef: P.L.19B1, c.399, 5.2) 

:Jl 1[3.] 2. 1 Section 11 of P.L.1987, c.399 (C.18A:7A-44) is 
j2 alnended to read as follows; 
33 11. a. Notwithstanding any other provision of law or contract. 
:i-l the positions of the district' s chief school administrator and 
35 those executive administrators responsible for curriculum, 
30 business and finance, and personnel shall be abolished upOn 
37 creation of the State-operated school district. The affected 
38 individuals shall be given 60 days ' notice of tennination or 60 
:J~I detys' pay. The notice or payment shall be in lieu of any other 
..to elairn or recourse against the employing board or the school 
~ J district based on law or contract. Any individual whose position 
·L~ is abolished by operation of this subsection shall be entitled to 
-1:\ assert a claim to an) position or to placement upon a preferred 
44 eligibility list for any position to which the individual may be 
45 entitled by virtue of tenure or seniority within the district. No1'1 4h individual whose position is abolished by operation of thisI, 
4 i subsection shall retain any right to tenure or seniority in the 
-IH pnsi t ions abolished herein. 
~B b. ("rhe] Withi'n one year of the establishment of the 
!i0 State-operated school district. the State district superintendent 
51 shall prepare a reorganization of the district ·s centralI 
5'·) administrative and supervisory staff and shall evaluate all 

I ; 

.53 individual~ employed in central administrative and supervisory 
54 staff positions. [\\·ithin six months of the establishment of theIJ 

I 
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1 State-operated district the)-The' State diatrkt superintendent 
2 shall implement the reorganization 00. 'the'·j'U1Y 1 next following 
3 its preparation, unless otherwise directed by the commissioner. 
4 c. Notwithstanding any other provision of law or contract. the 
5 positions of the central administrative and supervisory staff. 
6 instructional and noninstructional, other than those positions 
1 abolished pursuant to subsection a. of this section, shall be 
8 abolished upon the reorganization of the State-operated school 
9 

io 
district's staff. The State, district superintendent may hire an 
individual -whose position is so abolished, based upon the 

11 evaluation of the individual and the staffing needs of the 
12 reorganized district staff. These individuals shall be hired with 
13 tenure if they had tenure in their prior position. If they did not 
14 have tenure in their prior position, they may obtain tenure 
15 pursuant to the provisions of N.J.S. 18A:28-6. Individuals hired 
16 as State assistant superintendents shall not be hired with tenure 
t 7 and shall not acquire tenure. Employees or officers not hired for 
18 the reorganized staff shall be given 60 days' notice of 
19 tennination or 60 days' pay. The notice or payment shall be in 
20 lieu of any other claim or recourse against the employing board 
21 or the school district based on law or contract. Notwithstanding 
22 this limitation, nothing herein shall preclude an individual from 
23 asserting upon separation from service any legal contractual right 
24 to health care coverage, annuities, aecmed vacation days. 
25 accrued sick leave, insurance and approved tuition costs. Any 
26 employee whose position is abolished by operation of this 
21 subsection shall be entitled to assert a claim to any position or to 
28 placement upon a preferred eligibility list for any position to 
29 which the employee may be entitled by virtue of tenure or 
30 seniority within the district. No employee whose position is 
~ abolished by_operation of this subsection shall retain any right to 
32 tenure or seniority in the positions abolished herein. 
33 (cf: P. L.1987, c.399. s.11) 

34 1[4.] ~1 Section 12 of P.L.1987, c.388 (C.18A:7A-45) is 
35 amended to, read as follows: 
36 12. a. The Commissioner of Education shall adopt criteria for 
37 the evaluation of building principals land vice-principals1 in a 
38 State-operated. school district. -
39 b. Upon appointment, the State district superintendent shall 
40 establish an assessment unit which shall conduct on-site 
-ll evaluations of each building principal land vice-principal l in 
-I:! accordance with the criteria established by the commissioner and 
43 render evaluation reports to the State district superintendent. 
44 No less than three evaluations Shall be perfonned for each 
45 building principal land vice-principal1 within [six) 18 months 
-\6 following the [reorsanization of the central administrative and 
47 supervisory staff required by section 11 of this act] establishment 
48 of State operation. All personnel records for building principals 
49 land vice-principals1 prepared before the establishment of' the 
50 State-operated district shall be sealed upo,n issuance of the State 

51 Board of Education order establishin8 the State-operated school 
52 district. 

.i 5~ c. Notwithstanding any other provision of law' or contract. the 
5-l State district superintendent, after completion of an assessment' 
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1 cycle of not less than 12· months, may:. dismiss any tenured 
... 2 building principal lor vice-principal1 for inefficiency, incapacity. 

3 unbecoming conduct or other· just cause as defined by the criteria 
4 for principal lor vice-principal1 perfonnance in State-operated 
5 districts established by the commissioner pursuant to subsection 
6 a. of this section. Nothing herein shall preclude, the dismissal' of 
7 a tenured building principal lor vice-principal1 ·prior to the 
8 completion of an assessment cycle of not l~. than 12 months if 

• 9	 the basis for the dismissal is incapacity or unbecoming conduct. 
10 All dismissals of tenured building principals lor vice-principalsl 

11 shall be conducted in accordance with the procedures set forth in 
12 sections 10. 11, 13, 14. 16 and 11 of chapter 6 of Title 18A of the 
13 New Jersey Statutes. except that the State district 
14 superintendent shall act as the board of education in all respects. 
15 d. The commissioner and the Office of Administrative Law are 
16 empowered and directed to take any necessary action to expedite 
17 hearings for dismissal of tenured principals lor vice-principals1 , 
18 including relaxation of any ti.me requirements established by law 
19 or practice. In no· event shall a hearing commence later than 45 

20 days after certification of charges. Hearings shall be completed 
21 within 45 days of commencement. In no event shall a final 
22 decision be issued 1ater than 120 days following the certification 
23 of charges. 
24 e. Evaluations of building principals lor vice-principals1 

25 conducted by district personnel prior to the establishment of the 
26 State-operated school district shall not be admissible in a tenure 
27 hearing for any building principal lor vice-principal1 except in 
28 the following circumstances: 
29 (1) Evaluations of building principals lor 'vice-principals] 
30 performed by members of the State-operated school district's' 
~1 central-administrative and supervisory staff who are hired by the 
32 State district superintendent to fill one 'of the positions in the 
33 reorganized central office of the State-operated district shall be 
:l4 admissible: 
35 (2) Evaluations ()f building pr~ncipals lor vice-principals1 made 
:it) by indi~iduals who were no longer employed by the school district 
:17 as of the date it becaln~ a State-operated school district shall be 
38 admissible only if the evaluation was performed more than five 
39 years preceding the date of the establishment of tbe 
40 State-operated district. 
-11 (cr: P.L.1981. c.399. s.12) 
4:! 1[5.] 4. 1 Section 14 of P.L.19B7. c.399 (C18A:7A-47) is 
43 amended to read as follows: 
44 14. Within 60 days. the commissioner shall establit'h a board of 
45 education con:;istins of not more than 15 persons from among thp 
46 residents of the, district. The membership of the .board shall be. 
47 representative of the community's racial and ethnic balance. 
48 Previous Inembers of the board of education shall not be 
4!) precluded from consideration for membership on this bo~rd. Of 
~n the 15 nlembers. 13 shall be appointed by the commissioner and 
51 two shall be 'appointed by the local 80veming body of the 
~ Jnunicipality in which the school district is located. If the school 
53 district includes more than one municipality•. then the goveming 
5-l body ,of each constituent municipality shall ~ave one appointment 
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1 to the hoard and the nmnber .of appointments by the 
2 commissioner shall be reduced accordinaly. If the locallovemiol 
3 body fails to agree upon the selection of board members within 60 

4 days of the establishment of the State-operated school district. 
5 then the commissioner may make the additional two 
6 appointments. Any vacancies on the board shall be· filled by the 
'1 appropriate appointing authority within 45 days of the occurence 
8 of the vacancy.. All individuals appointed to the board shall meet 

• 9 all of the statutory requirements for membership on a board of 
10 education and shall be required to attend· all meetings of the 
11 board. all meatin,s of standins board committees to which the 
12 member is appointed, and all in-seryice trainins sessions provided 
13 for board members. Any member of the board who. durins the 
14 course of any school year. fails to attend eighty percent of all 
15 meetings of the board and of standing board committees and 
16 in-service training sessions shall be removed upon 
17 recommendation of the l[board chainnanJ State district 
18 superintendent 1 to the appropriate appOinting authority. 
19 Members of the board of education shall serve [at the pleasure of] 
20 for 2two-vear2 terms 2[to be fixed by the appointing authority at 
21 the time of appointment]2, unless removed from the board as 
22 provided herein. The board shall meet as soon as may be possible 
23 after its appointment and shall select a chainnan and a 
24 vice-chainnan from among its members. 
25 The State district superintendent shall "meet with the board of 
26 education at least once in each month and may meet more 
27 frequently as necessary f~r the effective operation of the school 
28 district. The meetings of the board shall be convened and 
29 scheduled at the direction of the State district' superintendent. 

• 
30 
31 

and the State district superintendent shall detennine the a8enda. 
At the meetings, the State district superintendent shall report to 

32 the board on all actions taken and on pe~din8 actions in a timely 
33 fashion. and provide an opportunity for a full discussion by the 
34 board and by the public of those actions. Meetings shall be 
35 conducted pursuant to the' provisions of the "Open Public 
36 Meetings Act," P.L.1915, c.231 (C.I0:4-6 et seq.), On a regular 
37 basis, but no less than twice· each year, the board of education 
38 shall report in writing directly to the State district 
39 superintend~nt concerning its assessment of the progress of the 
-In district. Copies of the report shall be forwarded to the 
,II (:OlTlfllissioner and the State board. The State district 
·to! superintendent shall nlake such clerical and other resources 
... :1 available as are necessary for the effective operation of the 
4-1 board of "ducation. 
45 The commissioner, in consultation with the [appropriate 
46 educational organizations) New lersey School Boards Association. 
47 shall provide the mentbers of the board of education with 
-Iii illll)ropriate in-service training in school nlatters. 
~q {(;f~ P.l..I0B'. c.399. 5.14) 

50 1(6.J ~1 Section 15 of P.L.1987, c.399 (C.18A:7A-48) is 
51 amonded to read as follows: 

• 5') t5. !: At the April school election in the fourth full academic 
5:i year followina. the creation of a State-operated school district. 
54 nine b~ard members shall be elected from amona the 15 

) 

-. 
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1 appointed board members, thre'e to serve a one year tenn, three 
2 to serve it two year tenn. and three to' serve a three year tenn. 
3 If there are not nine members from the 15 appointed members 
4 who are willin8 to run for election. the commissioner shall retain 
5 the right to appoint the remaining members of the board. In each 
6 subsequent year. board members shall be elected from the 
7 community at large. 

• 
8 
9 

(Following the election of the board] b. Beginning in the 
second year of State operation. the State district superintendent 

10 shall bring matters of curriculum before "the board and may bring 
11 other matters before the board for a vote [; however] ~ Beginning 
12 in the third year of State operation. the State district 
13 superintendent shall bring legal matters before the· board for a 
14 vote. Beginning in the fourth year of State operation, the State 
15 district superintendent shall bring fiscal matters before the board 
16 for a vote. However, the State district superintendent shall 
17 retain veto power until [such time as] the [State board detennines 
18 that local control should be reestablished.. In each subsequent 
19 year, three board members will be'elected from the community 
20 at large] reestablishment of local control. 
21 (ef: P. L.1992, c.159. 5.5) 

22 1(7.] 6. 1 Section 16 of P.L.1987; c.399 (C.18A:7A-49), is 

23 amended to read as follows: 
24 16. 8. The State district superintendent shall annually provide 
25 to the commissioner an assessment of the progress of 'the district 
26 to\vard meeting the requirements necessary for State 
27 certification. In addition. the commissioner shall ensure that the 
28 district· is regularly monitored by the Department of Education in 
29 the manner provided for all school districts in level III moni toring 

• 30 pursuant to section 14 of P.L. 1915,c.212 '(C.18A:1A-14). The 
31 commissioner shall formally report to the State board and to the 
32 Governor and the Legislature on the district's progress. 
33 b. Based upon the annual assessment of progress and the 
34 district' s having received State certification. but not sooner than 
35 five years after the establishment of the State-operated school 
:~6 district. the commissioner may recommend to the State board 
37 that local control be reestablished." If the State board so 
38 determines. local control shall be reestablished effective on the 
3B July 1 "ext ensuing. 
40 c. Upon (a detenn.ination by the State board" that local control 
-11 should be reestablished] the reestablishment of local control, the 
42 board of education shall assume· full responsibility for the 
43 operation of the school district; however. the State district 
4-1 superintendent and those members' of the superintendent's staff 
45 appointed by operation of these laws relating to State-operated 
46 school dist riets shall continue to serve for a one year transition 
47 period upon cOllclusion of which their tenn of service shall expire 
4R without prejudice, to the right of the district board ~f education 
49 to reappoint any or all such pe~ns to similar positions within the 
50 district. During the transition' period, the' State district 
51 superintendent may place matters before the board for a vote. 

• 52 The board of t:ducation shall act upon all such matters brought 
53 before it by the State district superintendent. 
5~ d. Not rnore than one year followinl the reestablishment of 
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local control. the board shall conduct a special election for 
purposes of placing the question of classification status before 
the voters of the district. 

e. If the voters of the district shall elect to become a type I 
district. it shall be govemed by the provisions of chapter 9 of 
Title t8A of the New Jersey Statutes relating to type I districts 
after January 31 next ensuing. unless the district is established in 
a city of the first class. in which case it shall be govemed after 
June 30 next ensuing. The members of the district board of 
education at the time of said election shall continue in office 
until expiration of their respective terms and the qualification in 
office of their successors. 

f. If the voters of the district shall so select that the district 
shall become a type II district. it shall be govemed by the 
provisions of chapter 9 of Title t8A relating to type II districts 
and the members of the board of education at the time of said 
election shall remain and continue in office until the expiration 
of their respective terms and the qualification of their respective 
successors. 

8. If the commissioner cannot recommend that local control be 
reestablished in a district five yea,rs after the establishment of a 
State-operated school district. then the commissioner shall 
provide a comprehensive report to. the State board and to the 
Governor and the Legislature. including a detailed analysis of the 
causes for the failure of the district to achieve certification and 
an assessment of the amount of time necessary for the 
continuation of the State-operated school district. On the basis 
of that report the State board shall determine whether to 
continue the State-operated school district or retum the district 
to local control pursuant to this section. 
(cf: P.L.1987. c.399. s.16) 

1[8.) 7,1 This act shall take effect immediately. 

Makes various revIsIons in the statutes providing for 
State-operated school districts. 
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ASSEMBLY AEQ COMMITTEE 

AMENDMENTs 
•	 to 

~EMBLY t No. 2900 
(Sponsored by Assemblymen Lustbader & Doria) 

OM.J.T-SECTION 1 IN IrS ENTIRETY 

RENU~1BER SECTIQNS-UND 3 AS 1 AND 2 

REPLACE SECTION 4 TO READ: 
1(4.) ~1 Section 12 of P.L.1987. c.388 (C.18A:7A-45) is 

alnended to read as follows: 
12. a. The Comlnissioner of Education shall adopt criteria for 

the evaluation of building principals land vice-principals1 in a 
State-operated school district. 

b. Upon appointment. the State district superintendent shall 
establish an assessment Wlit which shall conduct on-site 
evaluations of each building principal land vice-principall in 
accordance with the criteria established by the commissioner and 
render evaluation reports to the State district superintendent. 
No less than three evaluations shall be perfonned for each 

•	 building -principal 1and vice-principal1 wi thin (six) 18 months 
following the [reorganization of the central administrative and 
supervisory stafr required by section 11 of thisa~t] establishment 
of State operation. All persoMel records for building principals 
1and vice-principals 1 prepared before the establishment of the 
State-operated district shall be sealed upon issuance of the State 
Board of Education order establishing the State-operated school 
dist riet. 

c. Notwithstanding any other provision of law or contract. the 
State district superintendent. after completion of an assessment 
cycle of not "less than 12 months. may dismiss any tenured 
building principal lor .ice-principal1 for inefficiency, incapacity, 
Wlbecoming conduct or other just cause as defined by the criteria 
for principal lor vice-principal] performance in State-operated 
dist ricts estaolished by the commissioner pursuant to subsection 
a. of this section. Nothing herein shall preclude the dismissal of 
a tenured building principal lor vice-principal1 prior to the 
completion of an assessment cycle of not less than 12 months if 
the basis for the dismissal is incapacity or unbecoming conduct. 
All disrnissals of tenured building principals lor vice-principals1 

shall be conducted in accordance with the procedures set forth in 
•	 sections- 10.- 11. 13, 14. 16 and 11 of chapter 6 of TUle t8A of the 

New Jersey Statutes. except that the ·State district 
superintendent shall act as the boa'rd of education in all respects. 

d. The '.;ommissioner and the Office of Administrative Law are 
empowered and directed to take any necessary action to expedite 
hearings for dismissal of tenured principals tor vice-principals! , 
incJudin8 relaxation of any time requirements estabUshed by law 

;~.------..... 
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or practice. In no event shall a hearing commence later than 4S 
days after certification of charges. Hearings shall be completed 
within 45 days of commencement. In no e\'ent shall a final 
decision be issued later than 120 days following the certification 

• of charges. 
e. E~aluations of building principals lor vice-principals1 

condu~ted by district persoMel prior to the establishment of the 
State-operated school district shan not be admissible in a tenure 
hearing for any building principal lor vice-principall except in 
the following circumstances: 

(1) Evaluations of building principals lor vice-principals1 

performed by members of the State-operated school district's 
central administrative and supervisory staff who are hired by the 
State district superintendent to fill one of the positions in the 
reorganized central office of the State-operated district shall be 
admissible; 

(2) Evaluations of building principals lor vice-principals1 made 
b~' individuals who were no longer employed by the school district 
as of the date it became a State-operated school district shall be 
admissible only if the evaluation was performed more than five 
years preceding the date of the establishment of the 
State-operated dist ric t. 
(d: P.L.1987. c.399. s.12) 

REPLACE SECTION 5 TO READ: 

• 
1[5.) !:.1 Section 14 of P.L.1987, c.399 (C18A:7A-47) is 

amended to read as follows: 
14. Within 60 days. the commissioner shall establish a board of 

education consisting of not more than 15 persons f.rom among the 
residents of the district. The membership of the board shall be 
representative ,of the community's racial and ethnic balance. 
Previous members of the board of education shall not be 
precluded from consideration for membership on this board. Of 
the 15 members. 13 shall be appointed by the commissioner and 
two shall be appointed by the local governing body of the 
municipality in which the school district is located. If the school 
district includes more than one municipality, then the governing 
body of each constituent municipality shall have one appointment 
to the board 11ld the number of appointments by the 
commissioner shall be reduced accordingly. If the local governing 
body fails to agree upon the selection of board members within 60 
days of !he establishment of the State-operated school district. 
then the commissioner may make the additional two 

...... appointments. Any vacancies on the board shall be filled by the 
appropriate appointing authority within 45 days of the occurence 
of the vacancy. All individuals appointed to the board shall meet 
all of the statutory requirements for membership on a board of 

• education and shall be required to attend all meetings of the 

-
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board. all meetinas or standin. board committees to which the 
member is appointed. and all in-service trainina sessions provided 
for board menlbers. Any member or the board who. durina the 
course of any school. year. rails to attend eighty percent of all 
meetin8S of the board and of standing board committees and . 
in-service trainins sessions . shall be removed upon 
recommendation of the l(board chairman) State district 
superintendent1 to the appropriate appointing authority. Members 
of the board of education shall serve [at the pleasure of] for 
terms to be fixed by the appointing authority at the time oj 

appointment. unless removed from· the board as provided herein. 
The board shall meet as soon as may be possible after its 
appointment and shall select a chairman and a vice-chairman ­
from among its Inembers. 

The State.district superintendent shall meet with the board of 
education at least once in each Inonth and may me"et more 
frequently as necessary for the effective operation or the school 
district. The meetings of the board shall be convened and 
scheduled at the direction of the State district superintendent. 
and the State district superintendent shall determine the agenda. 
At the meetings. the State district superintendent shall report to 
the board on all actions taken and on pending actions in a timely 
fashion, and provide an. opportunity for a full di~cussion by the 
board and by the public of those actions. Meetings shall be 
conducted pursuant to the provisions of the "Open Public 

• Meeting$ Act:'P.L.1975. c.231 (C.I0:4-~ et seq.). On a· regular 
basis. but no less than tv-ice each year, the board of education 
shall report in writing directly . to the State .district 
superintendent concerning its assessment of the progress of the 
district. Copies of the report shall be forwarded to the 

jcommissioner and the State board. The State district 
~ ". 

superintendent shall make such clerical and other resources ! 
iavailable as are necessary for the effective operation of the i

board of education. I 
The commissioner. in consultation \\lith the [appropriate 

educational organizations] ~e\... Jersey School Boards Association. I 
shall provide the menlbers of the board of education \vith I 
appropriate in-service training in school matters. i 
(cf: P.L.1987, c.399. c 14) IRENt.:MBER SECTIQf\:S 6 THRQUGH 8 AS 5 TliROUGH 7 ! 

t 
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ASSEMBLY EDUCATION COMMITTEE 

- STATEMENT TO 

~EMBLY, No. 2900 
with committee amendments • 

STATE OF NEW JERSEY 

DATED: JUNE 1. 1995 

The Assembly Education Committee favorably reports Assembly 
Bill No. 2900 with committee amendments. 

As amended by committee, this bill revises the statutes which 
provide for the establishment of a State-operated school district. 

Under the bill' s provisions. several time-lines are changed. The 
reorganization of the district's central staff would be prepared 
wi thin one year of takeover, rather than within six months. 
Building principals would be evaluated 18 months following the 
take-over rather than six months after the reorganization. Also. 
the bill includes vice-principals in the evaluation procedure. The 
date for the implementation of reorganization and for the 
reestablishment of local control would occur on July 1 in order to 
avoid disruption of the district during the school year. 

The bill requires the State district superintendent to provide for 
at least one public meeting in both the fall and spring semesters to 

• advise parents and commlDlity members of the district' s activities 
and to provide an opportlDli ty for them to be heard. 

With regard to the advisory board. the bill requires the 
mlDlicipal appointments to be made within 60 days, and provides 
that any vacancy must be filled within 45 days Training of board 
members would be done by the New Jersey School Boards 
Association. Board members are required to attend all board 
meetings. committee meetings and in-service sessions and may be 
removed from office for failure to attend at least 80% of them 
upon the recommendation of the State district superintendent. 
Beginning in the second year oC State operation. the State district 
superintendent would bring matters of curriculum before the board 
for a vote; beginning in the third year. the superintendent would 
bring legal matters before the board; and beginning in the Courth 
year, the superintendent would bring fiscal matters before the 
board. The State district superintendent would retain veto power. 
however, Wltil the reestablishment of local control. 

The bill clarifies that when local control is reestablished. the 
board of education would assume Cull respOnsibility for the 
operation of the school district. During the transition period, 
however, the board must act upon matters brought before it by the 

• State district superintendent. 
The committee amended the bill to delete the requirement that 

the final decision of an administrative law judge resulting from a 
plenary hearing conducted in regard to a State' board order to show 
cause creating a State-operated school district be rendered within 
120 days of the issuance of the order. The amendments also provide 



._----_._­ ...• ..----- ..- ... ---------~---~.i 

2 

for the useument of vice-principals upon the .tablilbment of 
State operation and provide that a m~r of the advi80ry board of 

•	 education who fails to attend board meetiDplball be removed by 
the appointiq authority upon the recommeadation of the State 
district superintendent as opposed to the recommendation of the 
board chainnan. 

As amended by committee. this biUis identical to the Senate 
Committee Substitute for Senate Bill No. 1664• 

• 

• 

o 
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AssEMBLy Amemlmepts 
(Proposed by Assemblymen Lustbader and Doria) 

to 

• ~EMBLY, No. 2900 (1R) 
(Sponsored by Assemblymen Lustbader and Doria) 

REPLACE SECTION 4 TO READ; 
1(5.) 4. 1 Section 14 of P.L.1987. c.399 (C18A:7A-47) is 

amended to read as follows: 
14. Within 60 days, the commissioner shall establish a board of 

education consisting of not more than 15 persons from among the 
residents of the district. The membership of the board shall be 
representative of the community's racial and ethnic balance. 
Previous members of the board of education shall not be 
precluded from consideration for membership on this board. Of 
the 15 members. 13 shall be appointed by the commissioner and 
two shall be appointed by the local governing body of the 
municipality in which the school district is located. If the school 
district includes more than one municipality, then the governing 
body of each constituent municipality shall have one appointment 
to the board and the number of appointments by the 
commissioner shall be reduced accordingly. If the local governing 
body fails to agree upon the selection of board members within 60 

• days of the establishment of the State-operated school district• 
then the commissioner may make the additional two 
appointments. Any vacancies on the board shall be filled by the 
appropriate appointing authority within 45 days of the occurence 
of the vacancy. All individuals appointed to the board shall meet 
all of the statutory requirements for membership on a board of 
education and shall be required to attend all meetings of the 
board. all meetings of standing board committees to which the 
member is appointed. and all in-service training sessions provided 
for board members. Any member of the board who, during the 
course of any school year, fails to attend eishty percent of aU 
meetings of the board and of standing board committees and 
in-service training sessions shall be removed upon 
recommendation of the l(board chairman) State district 
superintendent1 to the appropriate appointinB authoritv. 
Members of the board of education shall serve [at the pleasure of) 
for 2two-year2 terms 2(to be fixed by the appointing authority at 
the time of appointment)2. unless removed from the board as 
provided herein. The board shall meet as soon as may h~ possibleo 
after its appointment and shall select a chairman and a 
vice-chairman from among i.ts members. 

• i 

I 

I
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The State district superintendent shall meet with the board of 
education at least once in each month and may meet more 
frequently as necessary for the effective operation of the school 
district. The meetinp of the board shan be convened and 
scheduled at the direction of the State district superintendent, 
and the State district superintendent shall detennine the agenda. 
At the meetin,s, the State district superintendent shall report to • 
the bOard 'on all actions taken and on pending actions in a timely 
fashion, and provide an opportunity for a full discussion by the 
board and by the public of those actions. Meetinp shall be 
conducted pursuant to the provisions of the "Open Public 
Meetings Act," P.L.1915, c.231 (C.I0:4-6 et seq.). On a regular 
basis. but no less than twice each year. the board of education 
shall report in writing directly to the State district 
superintendent concerning its assessment of the progress of the 
district. Copies of the report shall be forwarded to the 
commissioner and the State board. , The State district 
superintendent shall make such clerical and other resources 
available as are necessary for the effective operation of the 
board of education. 

The commissioner. in consultation with the [appropriate 
educational organizations] New Jersey School Boards Association. 
shall provide the members of the board of education with 
appropriate in-service training in school matters. 
(cf: P.L.1981. c.399. s.14) 

STATEMENT 
• 

These amendments provide that member.:: of the board of 
education in a State-operated school district shaH serve for 
two-year terms rather than for terms to be fixed at the time of 
appointment. 

•
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By Assemblymen LUSTBADER, DORIA. Mikulak and Rocco 

• 
1 AN ACT concerning State operated school districts. amending 
2 P.L.1915, c.212 and P.L.1987, c.399. 

3 
4 BE IT ENACTED by the Senate and General Assembly 0/ the 

I 5 StQte 0/ New Jersey: 
6 1[ 1. Section 14 of P.L.1975. c.212 (C.18A:7A-14) is amended to 

7 read as follows: 
8 14. a. (1) The commissioner shall revie\v the results of the 
9 evaluations conducted and reports submitted pursuant to sections 

10 10 and 11 of P.L.1975, c.212 (C.18A:1A-I0 and 18A:1A-l1). The 
11 commissioner shall establish a mechanism for parent. school 
12 employee and cOffilnunity resident input into the review process. 
13 If the commissioner shall find that a school district satisfies the 
14 evaluation criteria. the commissioner shall recommend that the 
15 State board certify the school district for a period of seven years 
16 as providing a thorough and efficient 'system of education. If the 
17 commissioner finds that a school district can correct the 
18 deficiency or deficiencies without. additional diagnostic 
19 monitoring or technical assistance. the commissioner may certify 
20 the school district with the condition that the district correct the 
21 deficiency within a period of time to be determined by the 
22 commisSioner. If the commissioner shall find that a school 
23 district has failed to show sufficient progress toward the goals. 
24 guidelines, objectives and standards, including the State goals and 
25 any local interim goals concerning pupil proficiency in reading, 
26 writing, mathematics, science and health, geography, history, 
27 civics, physical education and the arts established in and pursuant 
28 to this act. the conlmissioner shall advise the local board of 
29 education of such detennination. and shall direct that the district 
30 enter level II monitoring, as defined pursuant to law and 
31 regula tiona 
32 (2) The board of education of a school district which is 
33 directed to enter level II monitoring may appeal that decision to 
3-1 the State Board of Educat.on. The State board may refer the 
35 hearing of that appeal to a committee of not less than three of 
36 its members, which committee shall hear the appeal and report 
31 thereon. recommending its conclusions, to the board and the 
38 board shall decide the appeal by resolution in open meeting. A 
39 detennination of the appeal by the State board shall be 
40 considered final. 
41 b. (1) When a district enters· level II monitoring. the 
42 commissioner sh.all establish procedures whereby parents, school 

• -
EXPLANATION--Matter enclosed ;n bold-faced brackets [thus] in the 

above bill is not enacted and is intended to b. omitted in the law. 

Hatt.r underlined 1hKl ;s new .atter. 
~att.r .nclosed in superscript nUlller.ls has bee. adopted as follows: 

Assembly AED cOmMi~tee ..endments adopted June 1. 1995. 
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1 employees and commwUty residents may _meet with the 
2 commissioner or the" commissioner:' s designee to discuss their 
3 concems and the county superintendent Shall appoint an extemal 
4 review team whose members shall be qualified by training and 
5 experience to examine the conditions .in the specific district. In 
6 conjunction with the Department of Education, the team. at the 
7 direction of the commissioner. shall either examine only those 

• 8 aspects of the district' s operations bearing ,on the areas of 
9 deficiency, or shall examine all aspects of the district' S 

10 operation. including but not limited to education, governance. 
11 management and finance. In addition, lile team shall examine 

12 conditions in the community which may adversely affect the 
13 . ability of the pupils to learn and the team may recommend • \ 
1~ measures to mitigate the effects of those conditions. The team 
15 shall report its findings and conclusions, including directives to be 
16 utilized by the district in the preparation of a corrective action 
11 plan to achieve certification and recommendations as to the 
18 technical assistance which the district will require in order to 
19 effectively implement the corrective action plan. to the 

20 commissioner. The commissioner' shall direct the district to 
21 respond to the report of the external review team in establishing 
22 a corrective action plan. The corrective action plan shall be 
23 submitted to and approved by the commissioner. The 
24 commissioner shall assure that the local district' 5 budget 
25 provides the resources necessary to implement the approved plan. 
26 including the necessary technical assistance. The entire cost of 
27 those activities associ,ated with the review team shall be paid by 
28 the Department of Education. 

• 29 

30 

(2) If the commissioner finds that the district is unsuccessful 
in correcting the deficiencies noted in the evaluation process. the 

31 comnlissioner 'shall direct that the district enter level III 
32 monitoring, as defined pursuant to law and _regulation. However. 
33 if the commissioner detennines that a district is making 
34 reasonable progress toward correcting deficiencies. the 
35 commissioner may grant an extension for a specific period of 
36 time. During this extension the district will remain under level II 
37 monitoring. At the end of'the extension the commissioner shall 
38 detennine whether the district is eligible for certification or if 
39 the district must be directed to enter level III mODi toring. 
40 ,c. (1), When a district which has had, a comprehensive 
41 examination of all aspects of ,the ,district's operations by an 
42 extemal review team pursuant to subsection b. of this section is 
43 directed to enter level III monitoring the commissioner shall 
44 prepare an administrative order directing the corrective actions 
45 which shall be taken by the district based upon the findings and • 
46 conclusions of the level II extemal review team and the 
47 department' s monitoring of the level II plan. The commissioner 
48 shall insure that technical assistance is provided te the district in 
49 order to implement those actions. The commissioner shall also 
50 have the power to order necessary budgetary reallocations within 

• 5'1 the district, or such other measures as the commissioner deems 
52 necessary and appropriate. 
53 (2) When a district which has not had a comprehensive 
54 examination of all aspects of the district' s operations by an 
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1 extemal revie\v team pursuant to subsecti'!D b. of this section is 
2 directed to enter level'lIl monitoring, the commissioner shall 
3 designate the county superintendent to appoint an extenlal 
4 review team whose members shall be qualified by training and 
5 experience to examine the ~onditions.in the specific district. In 
6 conjunction with the Department of Education, the team shall 

_7 examin~ al! aspects of the district· 5 operations including but not 
8 limited to education. govemance, management and finance. The 
9 team shall report its findings and conclusions. includ~ng directives 

10 to be utilized in the prep~ration of a corrective action plan to 
11 achieve certification. to the commissioner. The commissioner 
12 shall prepare an administrative order directing the corrective 

~ 13 actions which shall be taken by the district based upon the 
14 findings and conclusions of the level III .external review team and 
15 the department's moni taring of the level II plan. The 
16 commissioner shall insure that technical assistance is provided to 
17 the district in order to implement those actions. The 
18 commissioner shall also have the power to order necessary 
19 budgetary reallocations within the district. or such other 
20 measures as the commissioner deems necessary and appropriate. 
21 (3) The board of education of a school district which is 
22 directed to enter level III monitoring may appeal that decision to 
23 the State Board of Education. The State board may refer the 
24 hearing of that appeal to a committee of not less than three of 
25 its members, which committee shall hear the' appeal and report 
26 thereon. recommending its conclusions. to the board and the 
27 board shall decide the appeal by resolution in open meeting. A 
28 detennination of the appeal by the State board shall be 

-29 considered final. 
30 (4) If the commissioner finds. based upon the findings and 
31 directives of the level II or level III revidw team and the 
32 Department of Education, that conditions within the district may 
33 preclude the successful implementation of a corrective action 
34 plan or that the district has failed to make reasonable progress in 
35 the implementation of a corrective action plan to achieve 
36 certification. the cOinmissioner shall direct that a comprehensive 
37 compliance investigation be conducted by the Departrnertt of 
38 Education. If the commissioner directs that a comprehensive 
39 compliance investigation be conducted. the commissioner may' 
40 order any necessar.) action to insure the security of the books, 
41 papers, vouchers and records of the district. 
42 d. Whenever a district in level II monitoring is directed to 
43 establish a corrective action plan or whenever a district in level 
44 III monitoring shall be required to implement, an approved 
45 corrective action plan pursuant to this section. the commissioner 
46 shall detennine the cost to the district of implementation of 
47 those portions of the corrective action plan which are directly 
48 responsive to the district's deficiencies as identifi~d in the 
49 

_ 50 
report of the extemal review team or. where applicable. by the 
commissioner. In making this fiscal assessment, the 

51 commissioner ,shall identify those aspects o.f the corrective action 
52 
53 
54 

plan which are already contained in the district · 5 current expense 
budget. Where appropriate. the commissioner shall reallocate 
funds within the district· 5 budget to support the corrective I 
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1 action plan. Once- D!all~ted. any transfers among line items of 
2 the district I s budget~'lAay occur only 'with the commissioner' s 
3 approval. The commissioner shall further detennine the amount 
4 of additional revenue. if any. needed to implement the corrective 
5 action plan and shall recertify a budget for the district. 
6 e. A comprehensive compliance investigation shall entail a 
7 thorough and detailed examination of a district' s educational• 
8	 programs, fiscal practices, governance and management. Based 
9 on the investigation, the commissioner shall issue a report which 

10 will document any irregularities and list all those aspects of the 
11 corrective action plan established pursuant to subsections b. and 
12 c. of this section which have not been successfully implemented 
13 by the district or the conditions which would preclude the district 
14 from successfully implementing a plan. A copy of this report 
15 shall be given to the district. The commissioner shall also order 
16 the local board to sho\v cause why an administrative order, 
17 subject to the provisions of section 15 of P.L.1975. c.212 
18 (C.18A:1A-15) and section 1 of P.L.19B7, c.399 (C.18A:7A-34) 
19 should not be implemented. The plenary hearing before a judge of 
20 the Office of Administrative Law, pursuant to the 
21 .. Administrative Procedure Act.'· P.L.1968. c.410 (C.52:14B-l et 
22 seq.), upon said order to show cause shall be conducted in the 
23 manner prescribed by subdivision B of article 2 of chapter 6 of 
24 Title 18A of the New Jersey Statutes. A final deCIsion shall be 
25 rendered within 120 days of the issuance of the order to show 
26 cause. 
27 In the proceeding the'State shall have the burden of showing 
28 that the recommended administrative order is not arbitrary, 

•	 29 unreasonable or capricious. 
30 (ef: P.L.1991, c.3,s.3)]1 
31 l[2.]h1 Section 2 of P.L.1987. c.399 (C.18A:7A-35) is amended 
32 to read as follows: 
33 2. a. The schools of a State-operated school district shall be 
34 conducted by and under the supervision of a State district 
35 superintendent of schools appointed by the State board upon 
36 recommendation of the comnlissioner. The individual selected 
37 shall be qualified by training and experience for the particular 
38 district. 
39 b. The State district superintendent shall be appointed for an 
40 original tenn not to exceed five years. Notwithstanding any 
41 other provision of law, no person so appointed shall acquire 
42 tenure nor shall the commissioner, with approval of the State 
43 board, be precluded from tenninating the superintendent' s 
44 services pursuant to the tenns of thtj! superintendent' s individual 
45 contract of employment. For the purpose of the Ne\v jersey Tort 
46 Claims Act, N.J.S.59:t-1 et seq.. the State district 
47 superintendent shall be considered a State officer. 
48 c. The salary of the, State district superintendent ~hall be fixed 
49 by the commissioner and adjusted (roln time to time as the 
50 commi~ionerdeems appropriate. The cost for said salary and for• 
51 the salaries of all persons appointed pursuant to this amen.datory 
52 and supplernentary act shall be an expense of the local school 

J 
(; 53 district.
 

54 d. The State district superintendent shall perfonn all the
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1 duties and possess all the powers heretofore and hereafter 
2 assigned .in Titl~ 18~ ··o~ the New Jersey Staiute~ to central 
3 administrative and supervisory . staff. instmctional and 
4 noninstructional. which shall include but not be limited to the 
5 superintendent of schools. secretary of the board of education. 
6 school business administrator, school business manager. 
7 assistants and clerks thereto. 

•	 8 e·. Except as otherwise provided in this amendatory 
9 supplementary act. the State district superintendent sh~ll 

10 the power to perform all acts and do all things consistent 
11 law necessary for the' proper con~uct. maintenance 
12 supervision of the schools in the district. 

and 

and 
have 
wi th 
and 

13 f. The State district superintendent may make. amend and 
14	 repeal district rules. policies and guidelines. not inconsistent \\"i th 
15 law for the proper conduct, maintenance and supervision of the
 
16 schools in the district.
 
17 g.The State district superintendent shall provide in each
 
18 school a mechanism for parent, teacher and cOllununi ty
 
19 involvement. In addition. the State district superintendent shall
 
20	 provide for at least one public meeting in both, the fall and the 
21	 spring semesters to advise parents and members of the 
22	 community on the activities within the district and to provide an 
23	 opportunity for those parents. teachers and community members 
24	 who wish to be heard. The meetings shall be· at such times anq 
25	 places as to assure maximum public participation. 
21' h. The State district superintendent shall ensure that the 
27	 district is in compliance with all federal and State laws. rules and 
28	 regulations relating to equal employment opportuni ties. 
29	 affinnative action and minority business opportWlities. • 
30 (cf: P.L.1987. c.399, s.2)
 
31 l[3.lt.1 Section 11 of P.L.1987, c.399 (C.18A:7A-44) is
 
32 amended to read as follows:
 
33 11. a. Notwi thstanding any other provision of law or cant rae t,
 
34 the positions of the district' s chief school administrator and
 ) 
35 those executive administrators responsible for curricululn.
 
36 business and finance. and ,personnel shall be. abolished upon
 
37 creation of the State-operated school' district. The affected
 
38 individuals shall be given 60 days' notice of tennination or 60
 
39 days' pay. The notice or payment shall be in lieu of any other
 
40 claim or recourse against the ·employing board or the school
 
41 dis~rict based 0:: law or contract. Any indiv.idual whose position
 
42 is abolished by .operation of this subsection shall be entitled to
 
43 assert a claim to any position or to placement upon a preferred
 
44 eligibili ty list for any position to which the individual may be
 
45 entitled by virtue of tenure or seniority within the ~istrict. No
 
46 individual whose position is abolished by operation afthis
 
47 subsection shall retain any right to tenure or seniority in the
 
48 posi tions abolished herein.
 
49 b. [The] Within one year of the establishment of the
 
50 State-operated school district, the State district superintendent
 

•	 51 shall - prepare a reorganization of the district ·s central 
52 administrative and supervisory staff and shall evaluate all 
53 individuals employed in central administrative and supervisory 
54 staf~ positions. [\Vithin six months of ·the establishment of the 



A2900 [tR] 
6 

1 State-operated district the] The State district superintendent 
2 shall implement the reorganization on the July 1 next followins 
3 its preparation, unless otherwise directed bI. the commissioner. 
4 c. Notwithstanding any other provision of law or contract. the 
5 positions of the central administrative and supervisory staff. 
6 instructional and noninstructional. other than those positions 
7 abolished pursuant to subsection a. of this section. shall be 

• 8 abolished opon the reorganization of the State-operated school 
9 district' s staff. The State district superintendent may hire an 

10 individual whose position is so abolished, based upon the 
11 evaluation of the "individual and the staffing needs of the 
12 reorganized district staff. These individuals shall be hired with 
13 tenure if they had tenure in their prior position. If they did not 
14 have tenure in their prior position. they may obtain tenure 
15 pursuant to the provisions of N. I.S. 18A:28-6. Individuals hired 
16 as State assistant superintendents shall not be hired with tenure 
17 and shall not acquire tenure. Employees or officers not hired for 

18 the reorgani2ed staff shall be given 60 days' notice of 
19 termination or 60 days' pay. The notice or payment shall be in 
20 lieu of any other claim or recourse against the emPl..oying board 
21 or the school district based on law or contract. Notwithstanding 
22 this limi lation. nothing herein shall preclude an individual from 
23 asserting upon separation from service any legal contractual right 
24 to health care coverage, annuities. accrued vacation days., 
25 accrued sick leave, insurance and approved tuition costs. Any 

26 employee whose position is abolished by operation of this 
27 _ subsection shall be entitled to assert a'claim to any position or to 
28 placement upon a preferred eligibility list for any position to 
~9 which the employee may be entitled by virtue of tenure ,or 
30 seniority within the district. No employee whose position is 
31 abolished by operation of this subsection shall r~tain any right to 
32 tenure or seniori ty in the posi tions abolished her~in. 

33 (cf: P.L.19B?, c.399, s.11) 
34 1(4.J ~1 Section 12 of P.L.1987, c.388 (C.18A:7A--45) is 
35 amended to read as follows: 
36 12. 8. The Commissioner of Education shall adopt criteria for 
37 the evaluation of building principals land vice-principals1 in a 
38 State-operated school district. ' 
39 b. Upon appointment. the State district superintendent shall 
40 establish an assessment Wlit which shall conduct on-site 
41 evaluations of each building principal land Vice-principal! in 
42 accordance with the criteria established by the commissioner and 
43 render evaluation reports to the State district superintendent. 
44 No less than three evaluations shall be perfornled for each 
45 building principal land vice-principal1 wit~n [six] 18 months 
46 following the [reorganization of the central administrative and 
47 supervisory staff required by section 11 of this actl establishment 
48 of State operation. All persoMel records for building principals 
49 land vice-principals1 prepared before the establishmeut of the 
50 State-operated district shall be sealed upon issuance of the State 
~1 Board of Eilucation order establishing the State-operated school 
52 district. 

~ . .... 53 c. Notwithstanding any other provision of law or contract. the 
54 State district superintendent. after completion of an assessment 
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1 c)·cIe of not less than 12 months. may, dismiss any tenured 
2 building principal 'lor vice-..principaI1, for ine'rfici~cYt incapacity, 
3 unbecoming conduct or other just cause-'u-defined by the criteria 
4 for principal lor vice-principal l perfo~ance in State-operated 
5 districts established by. the commissioner pursuant to subsection 
6 a. of this section. Nothing herein shall preclude the dismissal of 
7 a tenured building principal lor vice-principal1 'prior to the 

• 8 completion of an assessment cycle of not less than 12 months if 
9 the basis for the dismissal is incapacity or Wlbecoming conduct. 

10 All di$missals of tenured building principals tor vice-principals1 

11 shall be conducted in accordance with the procedures set forth in 
12 sections 10. 11. 13. 14. 16 and 17 of chapter 6 of·Title 18A of the 
1.3 New Jersey Statutes. except that the State district 
14 superintendent shall act as the. board of education in all respects. 
15 d. The -commissioner and the Office of Administrative La\v are 
16 ernpowered and directed to take any necessary acti.on to expedite 
11 hearings for dismissal of tenured principals lor. vice~principals1 , 

18 including relaxation of any time requirenlents established by law 
19 or practice. In no event shall a hearing commence later than 45 

20 days after certification of charges. Hearings shall be completed 
21 within 45 days of commencement. In no event shall a final 
22 decision be issued later than 120 days follo\ving the ,certification 

23 of charges. 
24 e. Evaluations of building principals lor vice-principals1 

25 conducted by district personnel prior to the establishment of the 
26 State.·operated school district shall not be admissible in a tenure 
27 hearing for any building principal lor vice-principal l except in 
28 the following circumstances: 
29 (1) ~Evaluations of building principals lor vice-principals1• 
30 perfonned by members of the State-operated school district' s 
31 central administrative and supervisory staff who are hired by the 
32 State' district superintendent to fill one pf the positions in the 
33 reorganized central office of the State-operated d'istrict shall be 
34 adnlissible; 
35 (2) Evaluations of building principals lor vice-principals1 made 
36 by individuals who were no longer employed by the school district 
37 as of the date it became a State-operated school district shall be 
38 admissible only if the evaluation was perfonned more than five 
39 years preceding the date of the establishment of the 
40 State-operated district. 
41 (ef: P.L.1987. c.399, S.12) 

42 1[5.) ~1 Section 14 of P.L.1987. c.399 (C18A:1A-'47) is 
43 amended to read as fo11o\\'s: 
44 14. Within 60 days. the commissioner shall e&tablish a board of 

._~ 

45 education consisting of not more than 15 persons from among the 
46 residents of the district. The membership of. the ,board shall be 
47 representative of the commWlity' 5 racial and ethnic balance.o 
48 Previous members of the board of education shall not be 
49 precluded from consideration for membership on this board. Of 
50 the 15 members. 13 shall be appointed by the commissioner and 
51 two shall be appointed by the local goveming body of the 
52 mWlicipality in which the schoo~ district is ~ocated. If the school 
53 district includes more than one municipality,t~en the 80veming 
54 body of each constituent municipality shall have one appointment 
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1 to the board and the number" of appointmet:tts by the 
2 commissioner shall be reduced accordingly. If the local governing 
3 body fails to agree upon the selectioft'ofboard Inembers within 60 
4 days of the establishment of the State-operated school district. 
5 then the commissioner may make the additional two 
6 appointments. Any vacancies on the board shall be filled by the 

• 
7 

8 
appropriate apPOinting authority within 45 days of the occurence 
of, the- vacancy. All individuals appointed to the board shall meet 

9 all of the statutory requirements for membership on a board of 
10 education and shall be required to attend all meetings of the 
11 board, all meetings of standing board committees ·to which the 
12 member is appointed, and all in-service training sessions provided 
13 for board members. Any member of the board who, during the 
14 course of any school year, fails to attend eighty percent of all 
15 meetings of the board and of standing board committees and 
16 in-service training sessions shall be removed upon 
17 recommendation of the l[board chainnanl State district 
18 superintendent 1 to 'the appropriate appointing authority. Members 
19 of the board of education shall serve [at the pleasure of) for 
20 terms to be fixed by the appointing authority at the time of 
21 appointment. unless removed from the board as provided herein. 
22 The board shall meet as soon as may be possible after its 
23 appointment and shall select a chainnan and a vice-chairman 
24 from among its members. 
25 The State district superintendent shall meet with the board of 
26 education at least once in each month and may meet more 
27 frequently as necessary for the effective operation of the school 
28 district. The meetings of the board shall be convened and 

• 29 sc~ed~ledat the direction of the State district superintendent. 
30 and the State district superintendent shall determine the ag.enda. 
31 At the ·meetings, the State district superintendent shall repOrt to 
32 the board on all actions taken and on pending ~ctions in a timely 
33 fashion, and provide an opportunity for a full ·discussion by the 
34 board and by the public of those actions. Meetings shall be 
35 conducted pursuant to the provisions of the "Open Public 
36 Meetings Act," P.L.1975, c.231 (C.I0:4-6 et seq.). On a regular 
37 basis. but no less than twice each year. the board of education 
38 shall report in writing directly to the State district 
39 superintendent concerning its assessment of the progress of ,the 
40 district. Copies of the report shall be f9rwarded to the 
41 commissioner and the State board. the State district 
42 superintendent :»hall make such clerical and other resources 
43 available as are necessary for the effective operation of the 
44 board of education. 
45 The (;ommissioner, in consultation with the (appropriate 
46 educational organizations] New Jersey School Boards Association, 
47 shall provide the members of the board of education with 
48 appropria t e in-service t raining in school rna t terse 
49 (ef: P.L.1981, c.399, S.14) 

• 
50 

51 
1[6.]~1 Section 15 of P.L.1987, c.399 (C. 18A:7A--IS) is 

amended to read as follows: 
52 15. a. At the April school election in the fourth full academic 
53 year. following the creation of a State..;operated school district. 
54 nine board members shall be elected from among the 15 
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1 appointed board members. three to serve a one year tenn. three
 
2 to serve a two year tenn. and three to serve a three year tenn.
 
3 If there are not nine members-from the 15 appointed members
 
4 who are willing to nan for election. the commissioner shall retain
 
5 the right to appoint the remaining members of the board. In each
 
6 subsequent year, board members shall be elected from the
 
1 community at large.

8 [FolloWing- the election of the board) b. Beginning in the
 
9 second year of State operation. the State district superintendent
 

10 shall bring matters of curriculum before the board and may bring 
11 other matters before the board for a vote [; however)·. Beginning 
12 in the third year of State operation. the State district 
13 superintendent shall bring legal matters before the board for a 
14 vote. Beginning in the fourth year of State operation. the State 
15 district superintendent shall bring fiscal matters before the board 
16 for a vote. However, the State district superintendent shall 
17 retain veto power until [such time as] the [State board determines 
18 that local control should be reestablished. In each subsequent 
19 year. three board members will be elected from the communi ty 
20 at large] reestablishment of local control. 
21 (ef: P.L.1992, e.159. 5.5) 
22 1[7.l~1 Section 16 of P.L.1987, c.399 (C.18A;iA-49) i~ 

23 amended to· read a~ follows: 
24 16. a. The State district superintendent shall annually provide 
25 to the commissioner an assessment of the progress of the district 
26 toward meeting the requirements necessary for State 
27 certification. In addition, the commissioner shall ensure that the 
28 district is regularly monitored by the Department of Education in 
:ul the manner nrovided for all school districts in level III monitoring 
30 pursuant to section 14 of P.L. 1975.c.212 (C,-18A:7A-14). The 
31 commissioner shall fonnally report to the State board and to the 
32 Governor and the Legislature on the district' s progress. 
33 b. Based upon the armual assessment of progress and the 
34 district · s having received State certification. but not sooner than 
35 five years after the establishment of the State-operated school 
36 district. the commissioner may recommend to the State board 
37 that local control be reestablished. If the State board so 
38 detennines.. local control shall be reestablished effective on the 
39 July 1 next ensuing. 
40 c. Upon [a detennination by the State board that local control 
41 should be reestablished) the reestablishment of local control. the 
42 board of education shall· assume full responsibility for the 
43 operation of the - school district; however. the State district 
44 superintendent and those members of the superintendent· 5 staff 
45 appointed by operation of these laws relating to State-operated 
46 school districts shall continue to serve for a one year transition 
47 period upon conclusion of which their tenn of service shall expire 
48 without prejudice to the right of the district board of education 
49 to reappoint any or aU-such persons to similar positions within tbe 
50 district. During the transition period. the State district 
51 superintencfent may place matters befOre the board for a vote. 
52 The board of education shall act upon all such matters brought 
53 betlora it by the StCite district superintendent. 
54 d. Not more than one year following the reestablishment of I 
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t local control, the board shall conduct a special election for
 
2 purposes of placul, the question of classification status before
 
3 the voters of the district.
 
4 e. If the voters of the district &hall elect· to become a type I
 
5 district, it shall be IOverned by the provisions of chapter 9 of
 
6 Title t8A of the New Iersey Statutes relating to type I districts
 
7 a;ter Ianuary -31 next ensuing. unless the distric t is established in
 
8 a city of the first class, in which case it shall be governed after
 
9 lune 30 next ensuing. The members of the district board of
 

10 education at the time of said election shall continue in office 
11 until expiration of their respective terms and the qualification in 
12 office of their successors. 
13 f. If the voters of the district shall so select th,~t the district 
14 shall become a type II district. it shall be governed by the 
15 provisions of chapter 9 of Title 18A relating to type II districts 
16 and the members of the board of education at the time of said 
11 election shall remain and continue in office until the expiration 
18 of their respective terms and the qualification of their respective 
19 successors. 
20 g. If the commissioner cannot recommend that local control be 
21 reestablished in a district five years after the establishment of a 
22 State-operated school district. then the commissioner shall 
23 provide a comprehensive report to the State 'board and to the 
24 Governor and the Legislature, including a detailed analysis of the 
25 causes for the failure of the district to achieve certification and 
26 an assessment of the amount of time necessary for the 
27 continuation of the State-operated school district. On the basis 
28 of that report the State board shall determine whether to 
29 continue the State-operated school district or return the district 
30 to local control pursuant to this section. 
31 (cf: P.L.1987. c.399, s.16) 
32 1[8.)Z:.1 This act shall take effect immediately. 
33 
34 
35 
36 
31 Makes various reVISIOns in the statutes providing for 
38 State-operated school districts. 

·1······;C.1: /' 
.. 
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INTRODUCED MAY 22, 1995 
• 

By Assemblymen LUSTBADER. DORIA. Mikulak and Rocco 

1 AN ACT concerning State operated school districts, amending 
2 P~L.1975, c.212 and P.L.1981, c.399. 

3 
4 BE IT ENACTED by' the Senate and General Assembly 0/ the 
5 State of New Jersey: 
6 1. Section 14 of P.L.1915. c.212 (C.18A:7A-14) is amended to 
7 read as follows: 
8 14.	 a. (1) The commissioner shall review the results of the 
9 evaluations conducted and reports submitted pursuant to sections 

10 10 and 11 of P.L.1915, c.212 (C.18A:7A-IO and 18A:1A-l1). The 
11 comlnissioner shall establish a mechanism for parent. school 
12 employee and commWlity resident input into the review process. 
13 If the commissioner shall find that a school district satisfies the 
14 evaluation criteria, the commissioner shall recommend that the 
15 State board certify the school district for a period of seven years 
16 as providing a thorough and efficient system of educatioDe If the 
17 commissioner finds that a school district can correct the 
18 deficiency or deficiencies' without additional diagnostic• 
19 monitoring or technical assistance, the commissioner may certify 
20 the school district with ,the condition that the district 'correct the 
21 deficiency within a period of time to be detennined by the 
22 commissioner. If the commissioner shall find that a school 
23 district has failed to show sufficient progress toward the goals. 
24 guidelines, objectives and standards, including the State goals and 
25 any local inferim goals concerning pupil proficiency in reading, 
26 writing. mathematics, science and health, geography, history, 
27 civics. physical education and the arts established in and pursuant 
28 to this act. the commissioner shall advise the local board of 
29 education of such detennination. and shall direct that the district 
30 enter ~evel II monitoring, as defined pursuant to law and 
31 regula t ion. 
32 (2) Th~ board of educati'on of a school district which is 
33 directed to enter level II monitoring may appeal that decision to 
34 the State Board of Education. The 5tat'e board may refer the 
35 hearing of that appeal to a committee of not less than three of 
36 its members, which committee shall bear the appeal "and' report 
37 thereon, recommending its conclusions. to the board and the 
38 board shall decide the appeal by resolution in open meeting. A 

39 determination of the appeal by the State board shall be 
•	 40 --considered final. 

41 b. (1) When a distriC? t enters level II monitoril1l. the 
42 conlmissioner shall establish procedures whereby parents, school 

E~Pl4NATION--Matt~r .nclo,.d 1n bold-flc.d br.ck.ts [thus] ;n th• 
• bov. bl11 " not .n.cted .nd i, intended to ,. o-itted i~ th. 1.w. 
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1 employees and commlJDity resjdentsmay meet with the 
2 commissioner or the ,commissioner's desilllee' .to ct,iscuss their 
3 concerns and the coUnty superintendent shall appoint an extemal 
4 review team whose members shall be qualified' by training and 

• 
5 

6 

experience to examine the conditions in the specific district. In 
conjunction with the Department of Education, the team. at the 

7 direction of the commi'ssioner, ~all either examine only those 
8 aspects of the district's operations' bearing' on the areas of 
9 deficiency, or shall examine.all aspects of .the' district' 5 

10 operation, including but not "1imitedto education, governance. 
11 management and finance. In addition.. the team shall examine 
12 conditions in the community which may adversely affect the 
13 ability of the pupils to learn and' the team may recommend 
14 measures to mitigate the effects of those conditions. The team 
15 shall report its findings and conclusions, including directives to be 
16 utilized by the district in the preparation of a corrective action 
17 plan to achieve certification and recommendations as to the 
18 technical assist'ance which the district will reqUire in order to 
19 effectively implement the corrective action plan. to the 
20 commissioner. The commissioner shall direct the district to 
21 respond to the report of the external review team in establishing 
22 a corrective action plan. The corrective action plan shall be 
23 submitted to and approved by the commissioner. The 
24 commissioner shall assure that the local district' 5 budget 
25 provides the resources necessary to implement the approved plan, 
26 
27 

including the necessary technical assistance. The entire cost of 
those a~tivities associated with the ,review team shall be paid by 

28 the Department of Education. . 
29 (2) If the commissioner finds that the district is· unsuccessful 
30 in correcting the _,deficiencies noted in theevalu~tionprocess, the 
31 commissioner shall direct that the district' enter level III 
32 monitoring, as defined pursuant to law and regulation. However. • 
33 if the commissioner detennines that a district is making 
34 reasonable progress toward correcting deficiencies, the 
35 commissioner may grant an extension for a specific period of 
36 time. During this extension the district will remain under level II 
37 monitoring. At the end of the extension the commissioner shall 
38 
39 

determine whether the district is eligible for certification' or if 
the district must be directed to enter level In monitoring. 

40 c. (1) When a district which has had a comprehensive 
41 examination of all aspects of the district's operations by an 
42 external review team pursuant to subsection b. Q,f this sect!on is 
43 directed to enter level III monitoring the commissioner shall 
44 prepare an administrative order directing the corrective actions 
45 which shall be taken by the district based upon the findings and 
46 conclusions of the level II extemal' review te~-n and the 
47 department' 5 monitoring of the level II plan. the commissioner 
48 shall insure that technical assistance' is provided to the district in 

• 49 order to implement those cactions. The commissioner shall' also 
50 have the powel' to order neceSsary budgetary reallocations within 
51 the district. or such other measures as the commissioner -deems 
52 necessary and appropriate. 
53 (2) When a district which has not had a comprehensive 
54 examination of all aspects of the district's operations by an 
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1 extemal review team pursuant to subsection b. of this'section is 
2 directed to enter level III monitoring. the commissioner shall 
3 designate the county superintendent to appoin,t an extemal 
4 review team whose members shall be qualified bY training and 

• 5 experience to examine the conditions 'in the specific district. In 
6 conjUnction with the Department ~f Education, the' team shall 
7 examine all aspects of the district t 5 operations' includina but not 
8 limited to education. govemance, management and finance. The 
9 team shall report its findings and conclusions, including directives 

10 to be utilized in the preparation of a corrective action plan to 
11 achieve certification. to the commissioner. The commissioner 
12 shall prepare an administrative order directing the i:orrective 
13 actions which shall be taken by the district based upon the 
14 findings and conclusioru; uf the level III extemal review t~am and 
15 the department's monitoring of the level II plan. The 
16 commissioner shall insure that technical assistance is provided to 
17 the district in order to implement those actions. The 
18 commissioner shall also have the power to order necessary 
19 budgetary reallocations within the district, or such other 
20 measures as the commissioner deems necessary and appropriate. 
21 (3) The board of education of a school district which is 
22 directed to enter level III monitoring may appeal that decision to 
23 the State Board of Education. The State board may refer the 
24 hearing of that appeal to a committee of not less than three of 
25 its members. which committee shall hear the appeal and report 
26 thereon, recommending its conclusions. to the board and the 

• 27 board shall decide the appeal by resolution in open' meeting. A 
28 determination of the appeal by the State bQard shall be 
29 considered final. 
30 (4) If the commissioner finds, based upon ,the findings and 
31 directives of the level II' or level III review team and the 
32 Department of Education, that conditions within the district may 
33 preclude the successful implementation of a corrective action 
34 plan or that' the district has failed to make reasonable progress in 
35 the im·plementation of a corrective action plan to achieve 
36 certification, the commissioner shall direct that a comprehensive 
37 compliance investigation be conducted by the Department of 
38 Education. If the, commissioner di~ects that a comprehensive 
39 compliance investigation be conducted, the commissioner may 
40 order any necessary action to insure' the security of the books. 
41 papers. vouchers and records of the district. 
42 d. Whenever a district in level II monitoring is directed to 
43 establish a corrective action plan or whenever a district in level 
44 III monitoring shall be required to implement an approved 
45 corrective action plan- pursuant to this section, the commissioner 
46 shall detennine the cost to the district of imple,uentationof 
47 those portions of the cor~ective action plan which, are directly 

• 48 
49 

responsive to the district IS deficiencies as identified in the 
repOrt of the external review team 0', where applicable. by the 

50 comlnissioner. In makins this fiscal assessment. the 
51 commissioner shall identify those aspects of the corrective action 

(.' 52 plan which are already contained in thedistnet t s current expense 
53 budget. Where appropriate. the commissioner shall reallocate 
54 funds within the district' s budl~t to support the corrective 



\ I, 

A2900 
4 

1 action plan. Once reallocated, any transfers amona line items of 
2 'the distric t •s budget· may .occur only ~th the commissioner' 5 

3 approval. The commissioner shall further de1ennine the amoWlt 
4 of additional revenue, if any, needed toimplement the corrective 

- 5 action plan and shall recertify a budget for the district. 
6 e. A comprehensive compliance inves,tigation shall entail a 
7 thorough and detailed examination of a district' 5 educational 
8 programs, fiscal practices, govemance and management. Based 
9 on the investigation. the commissioner shall issue a report which 

10 will document any irregularities and list all those aspects of the 
11 corrective action plan established pursuant to subsections b. and 
12 c. of this section which have not been successfully implemented 
13 by the district or the conditions which would preclude the district 
14 from successfully implementing a plan. A copy of this report 
15 shall be given to the district. The commissioner shall also order 
16 the local board to show cause why an administrative order~ 

17 subject tathe provisions of section 15 of P.L.1975, c.212 
18 (C.18A:7A-15) and section 1 of P.L.1987. c.399 (C.18A:7A-34) 
19 should not be implemented. The plenary hearing before a judge of 
20 the Office of Administrative Law, pursuant to the 
21 "Administrative Procedure Act," P.L.1968. c.410 (C.52:14B-l et 
22 seq.), upon said order to show cause shall be conducted in the 
23 manner prescribed by subdivision B of article 2 of chapter 6 of 
24 Title 18A of the New Jersey Statutes. A final decision shall be 
25 rendered within 120 days of the issuance of the order to show 
26 cause. 

-21 In the proceedin,g the State shall have the burden of showing 
28 that the recommended administrative orde~ is not arbitrary, 
29 unreasonable or capricious. 
30 (ef: P.L.1991, c.3,s.3) 
31 2. Section 2 of P.L.19B7, c.399 (C.'18A:7A-35) is amended to 
32 read as follows: 
33 2. 8. The schools of a State-operated school district shall be 
34 conducted by and under the supervision of a State district 
35 superintendent of schools appointed by the State board upon 
36 recommendation of the commissioner. The individual selected 
37 shall be qualified by training and experience for the particular 
38 district. 
39 b. The State district superintendent shall be appointed for an 
40 original tenn not to exceed five years. Notwithstanding any 
41 other provision of law, no person so appointed shall acquire 
42 tenure nor shall the commi~ioner, with approval of the State 
43 board, be precluded from tenninating the superintendent I s 
44 services pursuant to the tenns of the superintendent I s individual 
45 contract of employment. For the purpose of the New Jersey Tort 
46 Claims Act, N.j.S.S9:1-1 et seq., the State district 
47 superintendent shall be considered a State officer. 
-48 c. The salary of the State district superintendent shall be fixed 
49 by the commissioner and adjusted from time to ·tirrie as the 
50 commissioner deems appropriate. The cost for said salary and for 
51 the salaries of all persons appointed pursuant to this amendatory 
52 and supplementary act shall be an expense of the local school 
53 district. 
54 d. The State district superintendent shall perfonn all the 
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1 duties and possess all the powers here-lqfore and hereafter 
2 assisned in Title 18A_ of the New Jersey Statutes to central 
3 administrative and supervisory staff, <',instnac:t~nal and 
4 noninstroctional, which ,shall include but not be limited to the 

•	 5 superi~ten_dent of schools, secretary of the board of education. 
6 school business administrator, school business manager, and 
1 assistants and clerks thereto. 
8 e. Except as otherwise provided in this amendatory and 
9 supplementary act, the State district, superintendent shall have 

10 the power to perform all acts and do8ll things consistent with 
11 law necessary for the proper conduct, maintenance and 
12 supervision of the schools in the district. 
13 f. The State district superintendent may make, amend and 
14 repeal district rules, policies and' guidelines, not inconsistent with 
15 law for the proper conduct, maintenance and supervision of the 
16 schools in the district. 
11 g. The State district superintendent shall provide in each 
18 school a mechanism for parent, teacher and community· 
19 involvement. In addition, the State district superintendent shall 
20 provide for at least one public meeting in both the fall and the 
21 spring semesters to advise parents and members of the 
22 community on the activities within the district and to provide an 
23 opportunity for those parents, teachers and community members'0 

24 who wish to be heard. The meetings shall be at such· times and 
25 places as to assure maximum public participation. 
26 h. The State district superintendent shall. ensure that the 

• 21 district is-in compliance with all federal and State laws, rules and 
28 regulations relating to equal employment opportunities. 
29 affinnative action and minority business opportunities. 
30 (cf: P.L.1987, c.399, s.2) 
31 3. Section 11 of P.L.1981, c.399 (C.18A:7A-44)is amended to 
32 read as follows: 
33 11. 8. Notwithstanding any other provision of law or contract. 
34 the positions of the district' 5 chief school administrator and 
35 those executive administrators responsible for curriculum. 
36 business and finance, and personnel shall be abolished upon 
31 creation of the State-operated school district. The affected 
38 individuals shall be given 60 days' notice of tennination or 60 
39 days' pay. The notice or payment shall be in lieu of any other 
40 claim or recourse against the employing board or the school 
41 district based on law or contract. Any individual whose position 
42 is abolished by operation of this subsection shall be entitled to 

043 assert a claim to any position or to placement upon a preferred 
44 eligibility list for any position to which the individual may be 
45 entitled by virtue of tenure orsenioritywithiri ,the district. No 
46 individual whose position is abolished by operation of this 
41 subsection shall retain any right ~o tenure or senio~ty in the 

•	 48 positions _abolished herein. 
49 b. [The] Within one year of the establishment of the 
50 State-operated school district, the State district superintendent 
51 shall prepare a reorganization of the district ·5 central 
52 administrative and supervisory staff and shall evaluate all 
53 individuals employed in central admiBistrative and 'supervisory 
54 staff positions. [Within six months of the establishment of the 
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1 State-operated district· the) The -.State.. district -superintendent 
2 shall implement "tbe reorganization on the July 1 next foUowinB 
3 its preparation. unless otherwise directed by the ·commissioner. 

• 4 - c. -Notwithstanding any other provision of law or contract. the 
5 positions of the central administrative and supervisory staff. 
6 instroctional and noninstructional, other than those positions 
7 abolished pursuant to subsection 8. of this section, shall be 
8 abolished upon the reorganization of the State-operated school 
9 district's staff. The State district superintendent may hire an 

10 individual whose position is so abolished, based upon the 
11 evaluation of the individual and the staffing needs of the 
12 reorganized district staff. These individuals shall be hired with 
13 tenure if they had tenure in their prior position. If they did not 
14 have tenure in their prior position, they -may obtain tenure 
15 pursuant to the provisions of N.J.S. 18A:28-6. Individuals hired 
16 as State assistant superintendents shall not be hired with tenure 
17· and shall not acquire tenure. Employees or officers not hired for 
18 the reorganized staff shall be given 60 days' notice of 
19 termination or 60 days' pay. The notice or payment shall be in 
20 lieu of any other claim or recourse against the employing board 
21 or the school district based on law or contract. Notwithstanding 
22 this limitation, nothing herein shall preclude an individual from 
23 asserting upon separation from service any legal contractual light 
24 to health care coverage, annuities, accnied vacation days, 
25 accrued sick leave, insurance and approv'ed tuition costs. Any 
26 employee whose position. is abolished -by ~peration of this 
27 subsection shall be entitled to assert a claim to any position or to 
28 placement upon a preferred eligibility list for any position to 
29 which the employee may' be entitled by virtue of tenure or 
30 seniority within the distric~.No employee whose position is 
31 abolished by operation of .this subsection shall retain any right to 
32 tenure or seniority in the positions abolished herein. 
33 (ef: P. L.1987, c.399. s.11) 
34 4. Section 12 of P.L.19S7, c.388 (C.18A:7A-45) is amended to 
35 read as follows: 
36 12. a. The Commissioner of Education shall adopt criteria for 
37 the evaluation of building principals in a State-operated school 
38 district. 
39 b. Upon appointment, the State district superintendent shall 
40 establish an assessment unit which· shall conduct on-site 
41 evaluations of each building principal in accordance with the 
42 critell 18 established by the commissioner and render evaluation 
43. reports to the State district superintendent. No less than three 
44 evaluations shall be perfonned for each building principal within 
45 [six] 18 months following the [reorlaniz.ation of the' central 
46 administrative and supervisory staff required by ~~tion 1t of this 

• 41 act] .establishment of State operation. AU .pe~nnel records for 
48 buildinS principals prepared before the establiShment of the 
49 State-operated district shall be sealed upon issuance of the State 
50 Board of Education order establishinl the State-operated school 
51 district. ' 
52 ~. Notwithstandins any other provision of-law or contract. the 
53 State district superintendent. after completion of an assessment 
54 cycle of not less than 12 months. may dismiss any tenured 
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1 building principal for inefficiency,. iDcapacity. wabecominl
 
2 conduct or other just CII1II8"'. dermed .iJy..._* .c~,eria for
 
3 principal perfonnance in Stat~-operateddistricta'·est.blishedby
 
4. the commissioner pursuant to subsection a. of, this section.
 
5 Nothing hereiit shall preclude the dismissal of a tenured building
 
6 principal prior to the completion of, an assessment cycle of not
 
7 less than 12 months if the basis for the dismissal is incapacity or
 
8 Wlbecomins conduct. All dismissals of tenured building principals
 
9 shall be conducted in accordance, with the procedures set forth in
 

10 sections to. 11, 13, t4, 16 and 17 of chapter & of Title18A of the 
11 New Jersey Statutes. except that the State district 
12 superintendent shall act as the board of education in all respects. 
13 d. The commissioner and the Office of Administrative Law are 
14 empowered and directed to take any necessary action to expedite 
15 hearings for dismissal, of tenured principals, including relaxation 
16 of anytime requirements established by law or practice. In no 
t 7 event shall a hearing commence later than 45 days after 
18 certification of charges. Hearings shall be completed within 45 
19 days of commencement. In no event shall a final decision be 
20 issued later than 120 days following the certification of charges. 
21 e. Evaluations of building principals conducted by district 
22 personnel prior to the establishment of the State-operated schoo) 
23 district shall not be admissible in a tenure hearing for any 

24 building principal except in the following circumstanc~s: 

25 (1) Evaluations of building principalsc perfonned by members of, 
26 • the State-operated school district r 5 central administrative and 
27 supervisory staff wh() are hired by the State district 
28 5uperintenden't to fill one of the positions in thereorg~ized 

29 central office of the State-operated district shall be admissible; 
30 (2) Evaluations of building principals made, by individuals who 
31 were no longer employed by the school district as of the date it 
32 became a State-operated school district shall· be admissible only 
33 if the evaluation was perfonned more than five years preceding 
34 the date of the establishment of the State-::operated district. 
35 (ef: P.L.1981, c.399. S.12) 
36 5. Section 14 of P.L.1987, c.399 (C18A:1A-47) is amended to 
37 read as follows: 
38 14. Within 60 days, the commissioner shall establish a board of 
39 education consisting of not more than 15 persons from among the 
40 residents of the district. The membership of the board shall be 
41 representative of the commw:tity' 5 racial and ethnic balance. 
42 Previous members of the board of education shall not be 
43 precluded from consideration for membership on tJ'ais board. Of 
44 the 15 members. 13 shall be appointed by the commissioner and 
45 two shall be appointed by the local IOveming ·body of the 
46 municipality in which the school district is located. If the school 
41. district includes more than one 'municipality, then 'thelt''';eming 
48 body of each-,constituent municipality &bBll have on~iippointment 
49 to the board and the number, ofappointm...ts by the 
50 commissioner shall be ,reduced accordinlly. If the locallOvemins 
51 body fails to agree upon the selection of board membemwithin 60 
52 days of the establishment of the State-operated scbiol district. 
53 then the commissioner m~y .make. the addit~onal two I
54 appointments. Any. vacancies on the board shall be mled by the 
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1 appropriate appointins authority, within 45 days of the occurence 
2 of the vacancy. All individuals ~ppointed to the boanI sh8U meet 
3 all of the statutory requirements .(qr membenbip on a board of 
4 education and shall' be required. to' attend' an 'meetinJIS of the 

• 5	 board. all meetinss of standing board committees to Which the 
6 member is appointed, and all in-service traininJ sessions provided 
7 for board members. Any member of the board who, durin. the 
8 course of any school year. fails to attend sishl, percent of all 
9 meetings of the board and of standins board committees and 

10 in-service training sessions' sballbe removed upon 
11 recommendation of the board chainnan' to the' appropriate 
12 appointing authority. Members of the board of education shall 
13 serve [at the pleasure of] for tenns to be fixed by the appointing 
14 authority at the time of appointment, unless removed from the 
15 board as provided herein. The board shall meet as soon as may be 
16 possible after its appointment and shall select a chainnan and a 
17 vice-chainnan from among its members. 
18 The State district superintendent shall me'et with the board of 
19 education at least once in each month and may meet more 
20 frequently as necessary for the effective operation of the school 
21 district. The meetings of the board shall be convened a,.'1d 
22 scheduled at the direction of the State district superintendent,... 23 and the State district superintendent shall determine the agenda. 
24 At the meetings. the State district superintendent shall report to 
25 the board on all actions taken and on pending actions in a timely 
26 fashion, and provide an opportunity for a full discussion by the 
~7 board and· by the public of those actions.' Meetirigs' shall be 
28 conducted pursuant to the provisions' of ,the "Open Public 
29 Meetings Act, n P.L.1975. c.231 (C.I0:4-6et seq.). On a regular 
30 basis, but no less than twice each year,' the board of ,education 
31 shall report in writing directly to th~ State district 
32 5uperintendentconceming ·it,s assessment of the progress of the 
33 district. Copies of the report shall beforwar~ed to the 
34 commissioner and the State board. The State district 
35 superintendent shall make such clerical and other resources 
36 available as are necessary for the effective operation of the 
37 board of education. 
38 The commissioner, in consultation with the [appropriate 
39 educational organizations] New Jersey School Boards Association. 
40 shall provide the. members of' the board of education With 
41 appropriate in-service training in school matters. 
42 (ef: P.L.1981. c.399, s.14) 
43 6. Section 15 of P.L.1981. c.399 (C.18A:7A-48) is amended to 
44 read as follows: 
45 15. a. At the April school election in the fourth full academic 
46 year following the creation of a State-operatedscbool district. 
41 nine board members shall be elected froolainong the 15 

.48	 appointed _board members. three to serve, a one'year term. three 
49 to serVe a two year tenn. and three to serVe a three year tenn. 
50 If there are not nine members from the 15 appointed members 
51 who are willina to nul for election, the commissioner ..shall retain 
52 the right to appoint the remawllI members o~ the '~ard. In each 
53 subseque~t ,year, bclard members shall be elected from the 
54 commWlityat larse. 
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1 [Following the election o'-\the board) b. Belinninl in the 
2 second year of State operation. the State district superintendent 
3 shall brins matters ofcUmculum before:Jl!e:board and-may brinR 
4 other matters before the board for a vote [; however). Besinning 
5 ~he _third year of State operation.' the . State district 
6 superintendent shall brins' lesal matters before the board for a 
7 vote. Beginnins in the fourth vear of State operation.· the State 
8 district superintendent shall brio' fiscal matters before the·board 
9 for a Yote. However, the State district superintendent shall 

10 retain veto power Wltil [such time as] the (State board detennines 
11 that local control should be reestablished. In each subsequent 
12 year, three board members will be elected from the community 
13 at large] reestablishment of local control. 
14 (cf: P.L.1992, c.159, 5.5) 

15 7. Section 16 of P.L.1981, c.399 (C.18A:1A-49) is amended to 
16 read as follows: 
17 16. a. The State district superintendent shall annually provide 
18 to the commissioner an assessment of the progress of the district 
19 toward meeting the requirements necessary for State 
20 certification. In addition, the commissioner shall ensure that the 
21 district is regularly monitored by the Department of Education in 

22 the manner provided for all school districts in level III· monitoring 
23 pursuant to section 14 of P.L. 1975,c.212 (C~18A:7A-14). The 
2-l commissioner shall formally report to the State board and to the 
25 Governor and the, Legislature on the district ·s progress. 
26 b. Based upon the annual assessment of progress and the 

• 21 district '-s having received State certification, but not sooner than 
28 five years" after the establishment of the 'State-operated school 
29 district, the commissioner may recommend to the State board 
30 that local control be reestablished. If the State board so 
31 detennines, local control shall be reestabli~hed effective on the 
32 July 1 next ensuing. 
33 c. Upon [a determination by the State board that local control 
34 should be reestablished] the reestablishment of local control, the 
35 board .of education shall assume full responsibility for the 
36 operation of the school district; however, the State district 
37 superintendent and those members of the superintendent's staff 
38 appointed by operation of these laws relating to Stale-operated 
39 school districts shall continue to serve for a one year transition 
40 period upon conclusion of which their tenn of service shall expire 
41 without prejudice to the right of the district board of education 
42 to reappoint any or all such persons to similar positions within the 
43 district. During the transition period. the State district 
44 superintendent may place matters before the .board for a vote. 
45 The board of education shall act upon all such matters broulht 
46 before it by the State' district sU.2!rintendent. 
41 d.Not more than one year following the reestablishment of 

• 48 loc~l control. the board shall conduct a special~lection for 
49 purposes of placing the question of classification status before 
50 the voters of the district. 
51 e. If the Yoters of the district ~allelect to become a .t:yp8 I 
52 district. it sheill be governed by the provisions of chapter 9 of 
53 Title 18~ of the New Jersey Statufes relating to type I districts 
54 after January 31 next ensuing. unless the district is established in 
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a city.of the first claSs•.in which. case il"''Sball ~'lOvemed after 
June 30 next e~g. The members. of the: district board of 
education at the time of said election ~l continue in office 
until expiration of their respective tenns and the qualification in 

office of. their successors. 
f. If the voters of the district shall so select that the district 

shall become a type II district, . it shall' be govemed by the 
provisions of chapter 9 of Title t8A relating to type II districts 
and the members of the board of education at the time of said 
election shall remain and continue in office until the expiration 
of their respective tenns and the qualification of their respective 
successors. 

g. If the commissioner cannot recommend that local control be 
reestablished in a district five years after the establishment of a 
State-operated school district. ,then the commissioner shall 
provide a comprehensive report to the State- board and to the 
Governor and the Legislature. including a detailed analysis of the 
causes for the failure of the district to achieve certification and 
an assessment of the amount of time necessary for the 
continuation afthe State-operated school district. On the basis 
of that report the State board shall detennine ·whether· to 
continue the State-operated school district or return the district 
to local control pursuant to this section. 

•	 (cr: ~.L._t987. c.399. S.16) 
8. This act shall take effect immediately. 

~ r)l)iV~()U~r STATEMENT 

This bill revises the statutes which provide for the 
establishment of a State-operated school district. 

Under the provisions of the ~ill. several time-lines are 
changed. The reorganization of the district's central staff would 
be prepared within one year 'of takeover. rather than within six 
months. Building principals w~uld be evaluated 18 months 
following the take-over rather than six months after the 
reorgartization. The date for the implementation of 
reorganization and for the reestablishment of local control would 
occur on July 1 in order to avoid disroption of the district during 
the school year. 

The bill requires the State district superintendent to provide 
for at least one public meeting .in both the .fall and spring 
semesters to advise parents andcommWtity members of the 
district I s activities and to' provide an opportwUty for them to be 
heard. 

•	 With - regard to the advisory board. the, bill requires the 
municipal appointments to be made within 60 days, and provides 
that any vacancy must be filled within 45 days. Training of board 
members would be done. by the New Jersey &-11001 Boards 
Association. Board members are required to attend all board 
meetings, committee meetings and in-service ~essions and may 
be removed from office for failure to attend at least 80% of 
them. Beginning in the second year of State operation, the State 
district superintendent would bring matters of curriculum before 
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1 the board for a vote: bqinniDa in the tbiId JU,r. the 
• 2	 superintendent would bring legal mattei'l befON the boud. and
 

3 belinnina in the fourth year, tbe superintendeDt would brina
 
4 fiscal matters before the board. The State district
 
5 superintendent would retain veto power, however, until the
 
6 reestablishment of local control.
 
1 The bill clarifies that when local control is reestablished. the
 
8 board of education would assume full responsibility for the
 
9 operation of the school district. During the transition period.
 

10 however. the board must act upon matters brought before it by
 
11 the State district superintendent.
 
12
 
13
 
14
 
15
 

16 Makes various revIsIons in the statutes providing for
 
11 State-operated school districts.
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NEW JERSEY STATE BOARD OF EDUCATION 3 3009 00568 6987 

STATE-OPERATED SCHOOLS COMMITTEE REPORT 

May 4, 1994
 
David Brandt, Chairman
 

In February of this year, President Anne Dillman appointed a committee of the 
board to look at the takeover law for failing school districts. The charge 
to the committee was to develop the State Board's policy for withdrawing from 
a state-operated school district. The members of the committee are: Nancy 
Schaenen, Bob Woodruff, Debbie Wolfe, Orlando Edreira and myself as the chair 
of the committee. Anne Dillman is also an ex-officio member. Our liaison to 
the department is Assistant Commissioner, Barbara Anderson. 

BACKGROUND 

The committee began by reviewing the takeover law and administrative code. 
Basically, the statute expanded the monitoring code to allow for the creation 
of state-operated districts. The statute also addresses how a state-operated 
district must operate during the takeover period. What's missing in the law 
is how to measure achievement, define success and how to determine when it's 
in the best interest of the children for the state to withdraw. 

Four years into the takeover law, we are realizing the downside of an 
incomplete takeover policy. The takeover law was developed as an extension 
of the monitoring process. Districts who could not or would not meet the 
requirements for certification would be placed in Level I! or Level II! 
monitoring and given the opportunity to take corrective action. However, it 
was apparent that some districts have a management and governance problem 
which is so rife with political interference that the district's 
administrators may be unwilling or unable to take corrective action. 

;1
 

The premise at the time that the law was crafted was: bring in the state to
 
correct the management and governance problem, rid the district of political
 
interference and the negative influences impacting their effectiveness and
 
then the district can take the necessary corrective actions and become
 
certified. In hindsight, we may no longer agree that such a premise was
 
adequate. Once there is a state-operated school district, is achieving the
 
minimum necessary for certification the exclusive goal of the process? Are
 
the students entitled to higher expectations? Another problem that may have
 
affected the outcomes of the current process is the fact that the department
 
has not had the staff or resources to complete the monitoring process. Some
:::~ ...:~ of the missing pieces affect our ability to assess progress in state-operated 
districts--as examples, we need the fourth grade test and we need content 
standards • 

• ",;tI"J' 

·.:'i~ 

·.,.·~.~.~.:.I Jersey City and Paterson are both state-operated districts. According to the 
= statute, the state may withdraw after five years. Jersey City was the first 

.:.:.t:..~,;:..~.:.~~, of the two districts to be taken over by the state and the five year period 
. ,:':.

..

will end in October. Is the state's work there complete? Has success been 
f achieved? What should be the state's exit plan? The committee's work will 
"" affect the current state-operated districts and any districts that may be 

taken over in the future but certainly Jersey City is the immediate concern. 
!i 

~ 
17<{ Q) 

: <,f ~\. ~ . ,, 
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The cormnittee has met several times to discuss and define its mission. 
Timelines for the committee's work are in part dictated by what's happening 
in Jersey City right now. We all know that Mayor Schundler has proposed a 
pilot voucher program in Jersey City and that Governor Whitman has indicated 
an interest. We heard the state administrators report to the State Board in 
January that it's too soon to withdraw--that progress is being made but 

~	 there's more to do. We know that the legislature is taking another look at 
the takeover law and may be considering a pilot voucher program. 

With that in mind, the committee looked at four areas. Number one, what are 
, the educational goals of the two existing takeover districts and where do we 

stand in achieving those goals? In other words, how are we doing? Number 
two, we must answer the question about when and how the takeover should end. 
To answer that question, we need informa:tion about assessment--how should 
progress be determined and success measured when we take ,over a district? 
Also, how will we decide that we have reached the point that it is in the 
best interest of the children to return a state-operated school district to 
"local control?" Should changes be made in the form of governance for that 
local control? Third, given political realities in Jersey City, what role 
should the Department of Education play in designing a pilot "voucher" system 
that is grounded in good, sound educational principles. And finally, what 
action should be taken by the State Board of Education in Jersey City when 
the minimum five years for a state 
the takeover or extend the takeo
expectations. 

takeover ends 
ver and, if so, 

this 
un

October. 
der what 

Should 
conditions 

we end 
and 

PROCESS FOR THE COMMITTEE'S WORK 

The State Board is the policy making body of the department. Our role is to 
look at the big picture and set the course for policy development. The 
process that the committee followed to do its work was to study each of the 
four areas and identify the issues that the department must address as they 
create a proposed policy. 

The cormnittee is presenting the issues that must be addressed in general 
terms and is asking the department to work on the specifics. We will ask the 
department to react to the report, develop a policy, and propose a plan of 
action for the implementation. The full board will consider the department's 
response. 

ISSUES TO BE ADDRESSED 

The first two issues that we are asking the department to address will affect 
the current state-operated districts and any future state-op~rated 

districts. The third and fourth issues are specifically related to Jersey 
City. 

1.	 Develop a pol icy for withdrawing from a state-operated school district 
which addresses the issues the committee has identified. 

Evaluation 

We believe that a good withdrawal policy must address evaluation. What 
was the criteria for taking over the district and what were the 
conditions at the beginning of the takeover? We must assess whether or 
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not the conditions which contributed to state takeover have been or are 
being corrected. 

,~ 

'. 

" 

Part of the evaluation procedure should include a process for monitoring 
the district to determine current conditions. We must be able to answer 
the question of whether or not the district can be certified. 

" l 

" 
Exit Criteria 

What is the standard for success? The statute says take a look after 
five years. Is it time to withdraw if the district can become certified 
or will other problems have surfaced making withdrawal inadvisable or 
irresponsible? Should we develop a standard that requires that specific 
improvements are in place like current technology" student achievement, 
a safe environment or satisfactory evaluations for administrators and 
teachers? 

Transition 

How should the state withdraw? What is an appropriate "anti-back 
sliding" mechanism. Should a transition period last several years to 
make sure the district is doing OK on its own before the final exit? 
What "gates" or continuing performance criteria need to be met during 
the transition period? Are statutory changes necessary? 

We believe a good withdrawal policy will 
provides a transition period and guards 
practices or destructive behavior. 

include 
against 

exit criteria 
a return to 

that 
past 

Options Instead of Takeover 

Are there other 
from the first 
districts? Are 
creative options 

options to a state takeover? Have we learned things 
two state takeovers that can help future failing 
there interim interventions that can be taken or 

that have not yet been tried? 

2. Report to the State Board the progress of the Jersey City and Paterson 
state-operated districts based on an assessment of the available data. 

In order to decide if it is time to withdraw from a state-operated 
district, we need a definitive statement of conditions as they are at 
this point in the takeover. Information about the current status will 
also help the department and the board define the standard for success 
for a takeover district and define the exit criteria. 

Each year the State Board has heard a report prepared by the school 
dis trict. We believe this process needs some structure to improve the 
value of the information that is received. For instance, should the 
State Board just accept the assessment of progress that is presented to 
us or make an independent judgment? Should the State Board and the 
department develop outcome goals on an annual basis for each state­
operated district and assess progress as good, reasonable or deficient? 
Should achievement of a series of specific goals represent the exit 
point for the state takeover? Are the services of a third-party 
educational evaluator necessary? 
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We are asking the department to develop categories of assessment such 
as: achievement of students, corrective action to achieve 
certification, and evaluation of the administrators, including the state 
superintendent. We are also asking the department to consider whether 
or not the State Board should have oversight of a formal structure to 
assure the public that the department is thoroughly evaluating the 
administrators that they placed in these critical positions. 

The	 last two issues address the immediate needs of Jersey City. 

,3. Address the issues of a voucher/choice program for Jersey City 

Given the political reality that the governor and the mayor of Jersey 
City are considering a pilot voucher program, the .State Board is asking 
the department to look at specific issues that must be addressed in an 
educationally credible voucher program. 

There are many definitions of a voucher program. The State Board wants 
to ensure that a pilot voucher program is based on sound educational 
principles and guards against a voucher program that will result in 
"creaming," excessive diversion of limited public funds, racial or 
socio-economic imbalances and other similar potential problems. We want 
to help to create choices for the families and children of Jersey City. 
To do this in a responsible way, we believe that any voucher system must 
address the potential problems. Then, and only then, can a rational and 
proper decision be made which will be fair to the children in the public 
schools and not lead to inaccurate and inappropriate comparisons of 
schools. 

4.	 Assess the current cond i t ions in Jersey City and make a· recommendat ion 
to the State Board to end the takeover and beg i n the trans i t i on per i od 
or extend the takeover under appropriate conditions. 

The minimum five years for a takeover mandated by the statute ends for 
Jersey City in October 1994. The statute requires the State Board of 
Education to decide when to end the takeo"er. Therefore, we must know 
what action to take this October. We are asking the department to 
assess the current conditions in Jersey City so that the State Board can 
begin the process of deciding whether or not to extend the takeover in 
Jersey City or begin the transition year and return the district to 
local control. 

To make that decision the State Board needs a definitive statement of 
the conditions in Jersey City and an assessment of theirreadine~s to 
return to local control. We believe that this assessment should be 
based on available data but also input from the local community, the 
families of the school children, school personnel, administrators and 
the state superintendent. 

We are directing the department to set up a one day session for the 
State Board and the department to jointly hear public testimony. We 
will ask the stakeholders to assess the current status of Jersey City's 
schools and give us information which will help us decide whether or not 
the takeover should end when the five years are up or if the takeover 
should be extended. 
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Based on the public testimony and an assessment of the available data, 
we are asking the Commissioner to return to the State Board with a 
recommendation for Jersey City. The recommendation should provide 
enough information to the State Board so that they can vote to end the 
takeover or extend the takeover.' Either recommendation should clearly 
state the expected outcome and the terms for achieving that outcome. 

Five years ago, we embarked on a very important journey in order to 
influence change and reverse serious, long-standing problems prohibiting 
the children in Jersey City from receiving the educational programs that 
they are entitled to receive. We must now evaluate the path that we 
have followed and decide which fork in the road to take. We must decide 
to end the takeover in Jersey City and begin a transition period or must 
decide to stay longer and extend the takeover for ·well defined reasons 
and with an end in sight. Either decision must serve the community well 
and be in the best interest of the children and families of Jersey City. 

TIMELINES FOR THE DEPARTMENT'S RESPONSE TO THE REPORT 

Recognizing that we have a new commissioner, who is involved in a 
reorganization and establishing goals and priorities with limited resources, 
we are asking the State Board of Education to endorse this report and to ask 
Commissioner Klagholz to respond to the board on the first three issues by 
the end of the year. However, the timelines for deciding to end the takeover 
or extend the takeover in Jersey City is an immediate need. Therefore, we 
are asking the Commissioner to return to the State Board as early as possible 
this swmner. 

0527q 
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