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[1 l-URD REPRINT]· . 
SENATE, No. 816 

STATE OF NEW JERSEY 

INTRODUCED MARCH 10, 1994 

By Senators CIESLA, Sinagra and Kosco 

1 AN ACT concerning the management of condominium 
2 associations and amending P.L.1969, c.257. 
3 
'1 BE IT ENACTED by the Senate and General Assembly of the 
5 State of New Jersey: 
6 1. Section 14 of P.L.1969, c.257 (C.46:8B-14) is amended to 
7 read as follows: 
8 14. The association, acting through its officers or governing 
9 board, shall be responsible for the performance of the following 

10 duties, the costs of which shall be common expenses: 
11 (a) The maintenance. repflir, replacement, cleaning and 
12 sanitation of the common elements. 
13 (b) The assessment and coHee tlOn of funds for common 
1-l expenses and the payment thereof. 
15 tc) The adoption, distribution, amendment and enforcement of 
16 rules governing the use and operRtion of the condominium and the 
17 condominium property and the use of the comlllon element'> 
18 subject to the right of a majority of unit owner'> to change allY 
19 such rulf·s. 
20 (d) The m~intenanc.e of insurance against loss by fire or other 
21 casualties normally covered Wlder broad-form fire and extended 
22 coverdgt: insurance policies as wri t ten in this State, cqvering all 
23 common clt'mflnts and all structural portions of the condominium 
24 property and the application of the proceeds of any such 
25 msuranc( to restoration of such cornmon..elements and structural 
26 portions If such restoration shall otherwise be requireo under the 
27 provisions of lhis act or the master deed or by--laws. 
28 (e) The maintenance of insurance against liability for personal 
2!-l injury and death for accidents occurring within the common 
30 elements whether limited or general and the defense of any 
31 actions brought by reason of injury or death to person, or damage 
32 to property occurring within such common elements and not 
33 arising by reason of any act or negligence of any individual Wlit 
34 owner. 
35 (f) The master deed or by-laws may require the association to 
36 protect blanket mortgages, or unit owners and their mortgagees, 
37 as their respective interest may appear, Wlder the policies of 
38 insurance provided Wlder clauses (d) and (e) of this section, or 
39 against such risks with respect to any or all WlitS, and may permit 
40 the assessment and collection from a Wlit owner of specific 
41 charges for insurance coverage applicable to his Wli 1. 

EXPLANATION--Matter enclosed in bold-faCed brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter.
 
~atter enclosed in superscript numerals has been adopted as follows:
 
2 Senate SeQ committee amendments adopted September 12, 1994.
 

Senate floor amendments adopted January 19, 1995. 
3 Assembly AHQ committee amendments adopted March 9, 1995. 
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1 (g) The maintenance of accounting records, in accordance with 
2 generally accepted accounting principles, open to inspection at 
3 reasonable times by unit owners. Such records shall include: 
4 (i) A record of all receipts and expenditures. 
5 (ii) An account for each unit setting forth any shares of 
6 common expenses or other charges due, the due dates thereof, 
7 the present balance due, and any interest in common surplus. 
8 (h) Nothing herein shall preclude any unit owner or other 
9 person having an insurable interest from obtaining insurance at 

10 his own expense and for his own benefit against any risk whether 
11 or not covered by insurance maintained by the association. 
12 (i) Such other duties as may be set forth in the master deed or 
13 by-laws. 
14 til An association shall exercise its powers and discharge its 
15 functions in a manneL.i-ha_t-2!:Qtects and :'furthers the health, 
16 safe"!'y'-and general welfare of the relJidents of the community. 
17 (k) An association shall provide a fair _and efficient£rocedure 
18 for ~_I~solution .01 3housing-related3 disputes betwe~fl 
19 individual unit owners _.~Il(;L the a~sociatio~L ~(L.!>flJween uni.! 
20 owners, which shall be readi1Lay~ilable a~ an .alterna!J..v~!o. 

21 litigation. lA person other than 8[1. ofn<2.eLC?Lthe associalif!!!.L a 
22 member of the governing board or a un!l..C?wn~~_.i~QJve!L.~'1 ..the 
23 dispute shall be made available to resolve, th~Qi~pute'm A Ul!i..1 
24 owner may notify the Com!J1ission~r_oLCorn..!.uunity Aff~LrsiL9:!! 

25 association does not comply with ~h.i~ subsection. The 
26 ~ommissioner shall have the power to order the a.1?soc.iatio.!}.. to 
27 l!!'ovide a fair and efficient procedure for the resol,!!ion.2f 
28 disp\}tes 2[alld may remov~ from the governing board any offic~~ 

29 respQ.nsib!e for noncompliance with this subsection]2.:.1 
30 (cf: P.L.1969, c.257, s.14) 
31 2. Section 16 of P.L.1969, c.257 (C.46:8B-16) is amended to
 
32 read as follows:
 
33 16. (a) No umt owner, except as an officer of the association,
 ... 
34 shall have any authority to act for or bind the association. An 
35 association, however, n~2.Y_ asser!. tort .. claims concerning the 
36 commo!,!_elements and facilities of the deyelQI!!TIent as if .Jh~ 

37 claim~.~p asserted directly.Qy" the unit O~§!~_individually. 

38 (b) Failure to comply with the by-laws and the rule!> and 
39 regulations governing the details of the use and operation of the 
40 condominium, the condominium property and the common 
41 elements in effect from time to time and with the covenants, 
42 conditions and restrictions set forth in thfl master deed or in 
43 deeds of units shall be grounds for an action for the recovery of 
44 damages or for injunctive relief or both maintainable by the 
45 association or by any other unit owner or by any person who holds 
46 a blanket mortgage or a mortgage lien upon a unit and is 
47 aggrieved by any such noncompliance. 
48 (c) A unit owner shall have no personal liability for any 
49 damages caused by the association or in cormection with the use 
50 of the common elements. A unit owner shall be liable for injuries 
51 or damages resulting from an accident in his own unit in the same 
52 manner and to the same extent as the owner of any other real 
53 estate. 
54 (d) A unit owner may notify the Commissioner of Community 
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1 Affai~~pon the failure of an association to comply with requests 
2 made. ~der subsection (8) of section 14 of P.L.1969, c.257 
3 ~i6:8Ii· 14) by. unit owpers to inspect at reasonable times the 
4 accounting records of the association. Upon investigation, the 
5 commissioner sha~have .!..~~ power to order the compliance of the 
6 association with such a request 2[, and may remove from the 
7 governing board of an association those officers responsible for 
8 failing to comply with such a request]2:, 
9 (cf: P.L.1969,c.257,s.16) 

10 3. This act shall take effect immediately. 
11 

12 
13 
14 
15 Provides condo owners with alternate ~ dispute resolution, 
16 disclosure enforcement. 
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S (J(f)AJSt!JJ26'STATEMENT 

This bill would provide that a condominium association, 
regardless of the date of formation, exercise its powers and 
discharge its functions in a manner that protects and furthers the 
health, safety and general welfare of the residents of the 
community. The bill also provides that an association provide a 
fair and efficient procedure for the resolution of disputes 
between individual W1it owners and the association, and between 
unit owners, which is to be readily available as an alternative to 
litigation. 

These provisions already apply to condominiums formed after 
July 29,1993, the effective date of P.L.1993, c.30. That act was 
applicable to newly-forming planned real estate developments, 
which were required by the act to be forined pursuant to its 
prOVISIOns. This bill would extend these provisions to all 
condominium associations. 

In addition, the bill also provides that a unit owner may notify 
the Commissioner of Community Affairs upon the failure of an 
association to comply with requests made under subsection (g) of 
section 14 of P.L.1969, c.257 (C. 46:8B-14) to inspect at 
reasonable times the accounting records of the association. Upon 
investigation, the commissioner shall have the power to order thp. 
compliance of the associC1tion wi th suc.h a request. and may 
remove from the governing board of an association those officers 
responsible for failing to comply wi th such a requflst. 

Provides condo owners with alternate dispute resolution, 
disclosure enforcemen t , 



SENATE COMMUNITY AfFAIRS COMMITTEE 

STATEMENT TO 

SENATE, No. 816 
with committee amendments 

STATE OF NEW JERSEY
 

DATED: SEPTEMBER 12, 1994 

The Senate CommWlity Affairs Committee reports favorably 
Senate Bill No. 816 with committee amendments. 

This bill, as amended by the committee, would provide that a 
condominium ·association, regardless of the date of formation, must 
eXNcise its powers and discharge its fWlctions in a manner that 
protects and furthers thp. health, safety and general welfare of the 
residents of the community. The bill would also require an 
assocIation to provide a fair and efficient procedure for the 
resolution of disputp.s between individual unit owners and the 
associ~'ion, and between uni' owners, which is to be readily 
available as an alternative to litigation. 

In addition, the bill would provide that a unit owner may notify 
the Commissioner of Community Affairs upon the failure of an 
association to comply with requests made under sub~ection (g) of 
section 14 of P. L.1969, c.257 (C.46:8B-14) to inspect at reasonable 
times the accounting records of the association. Upon 
investigation, the commissioner would have the power to order the 
compliance of the association with such a request, and may remove 
from the governing board of an association those officp.rs 
responsible for failing to comply with such a request. 

The committee amended the bill to clarify the meanIng of "a 
fair and efficient procedure for the resolution of disputes." The 
amendments specify that a person other than an officer of the 
association. a mp.mber of the governing board or a unit owner 
involved in the dispute shall be made available to resolve the 
disputp.. The amendments also allow a Wlit o\\<ner to notify thp. 
Commissioner of Community Affairs if an association does not 
provide an altp.rnate dispute re&olution procedure as outlined in the 
bill. Finally. the arnendnlents empower the commissioner to order 
an association to provide a fair and efficip.nt procedure for the 
resolution of disputes and to remove from the governing board any 
officer responsible foT' noncompliance. 



ASSEMBLY HOUSING COMMITTEE 

STATEMENT TO 

[SECOND REPRINT] 

SENATE, No. 816 
with Assembly committee amendments 

STATE OF NEW JERSEY
 

DATED: MARCH 9, 1995 

The Assembly Housing Committee favorably reports Senate Bill 
No. 816 (2R) with commi ttee amendments. 

This bill would provide that a condominium association, 
regardless of the date of fonnation, must exe(cise its powers and 
disc.harge its functions in a manner that protects and furthers the 
health. safety and general welfare of the residents of the 
community. Thp, bill would also require an association to provide 
a fair and efficient procedure for the resolution of disputes 
bfltween individual unit owners and the association, and between 
uni t owners, which i~ to be readily available as an alternative to 
litigntion. The committee amended the bill to clarify that such 
disputes be limi ted to those that are housing-related. 

These provisions already apply to condominiums formed after 
July 29. 1993, the effective date of P.L.1993, G.30. That act was 
applicable to newly-forming plarmed real estate developments, 
which were required by the act to be formed pursuant to its 
provisions. This bill would extend these provisions to all 
condominium associations; 

In addi tion, the bill would provide that a unit owner may notify 
the Commissioner of Community Affairs upon the failure of an 
association to comply with requests made under subsection (g) of 
section 14 of P.L.1969, c.257 (C.46:8B-14) to inspect at 
reasonahle times the accounting records of 'the association. Upon 
inve~tlgatlOn, the commissioner would have the power to order 
the compliance of the association with such a request. 

The bill clari fies the meaning of ,. a fair and efficient procedure 
for the resolution of disputes." The hill specifip,,, that a person 
other than an officer of the as~ociation. a membt'r of the 
governing board or a unit owner involved in the dispute shall be 
made available to resolve the dispute. The bill also allows a unit 
owner to notify the Commissioner of Community Affairs if an 
association does not provide an alternate dispute resolution 
procedure as outlined in the bill. Finally, the bill empowers the 
commissioner to order an association to provide a fair and 
efficient procedure for the resolution of disputes. 

The authority granted in an earlier version of the bill to the 
commissioner to remove from the governing board of an 
associa tion an officer responsible for failing to comply with 
requests of unit owners to inspect the accounting records of the 
association was deleted in a Senate floor amendment. 

This bill is identical to Assembly Bill No. 2065, with committee 
amendments, which was also released by the committee today. 
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