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P.L.1995, CHAPTER 312, approved January 5. 1996
1994 Senate No. 743 (Second Reprint)

AN ACT concerning well drillers and pump installers, establishing
a "well sealing fund.” lamending the title and amending and
supplementing the body of P.L.1947, ¢.377,1 amending
P.L.1979, c.398, amending and supplementing 1[P.L.1947, c.377
and]! P.L.1951, c.193, and repealing parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey: '

1. The title of P.L.1947, ¢.377 is amended to read as follows:
AN ACT to conserve certain natural resources of the State and to

protect the public health; to provide for the licensing of well

drillers and pump installers; to establish standards for the
construction and installation of wells and the installation of
pumps; to fix fees [therefor]; and to provide penalties for
violations [thereof].

(cf: P.L.1979, c.398, s5.1)

2. Section 2 of P.L.1951 ¢.193 (C.58:4A-4.1) is amended to
read as follows:

2. The owner of any well shall [, upon abandonment of any
existing well or test hole, so notify the department and shall
effectively seal and fill such wells and test holes] be responsible
for having the well sealed in accordance with the rules and
regulations of the department if the well is not in use or if it
endangers or threatens the subsurface or percolating waters by
the intrusion of salt water or from any other cause. or if it
endangers life. Notwithstanding the well owner's responsibility
to seal a well, the drilling contractor is also and primarily
responsible for sealing 2[an abandoned] a2 borehole or 2{any
incompletel? well 2[if the borehole or well presents an imminent
danger to the environment or to public safety as provided by rules
and regulations of the department] that is abandoned during
construction or is not completed or constructed in accordance
with rules and regulations in effect at the time of construction?.
[A well not in operation for 3 or more years or improperly
maintained to prevent contamination may be deemed to have
been abandoned.] Any person who 1[shall violate] violates! the
provisions of this section shall be guilty of a [misdemeanor]
disorderly persons offense and shall be subject to the penalty
provisions and other remedies set forth in section 20 of P.L.1947,
c.377 (C.58:4A-24). Nothing in_this section shall be construed to
limit the ability of the owner of a well ![from seeking] to_seek!
indemnification, contribution, or other civil damages from the

EXPLANAT[ON--Matter enclosed in bold-faced brachets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thuys is new matter.

tter enclosed in superscript nuserals has been adopted as follows:
. Senate SNT committee amendments adopted March 21, 1994,

Senate SBA committee amendments adopted November 2V, 1994.
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drilling contractor as may be authorized pursuant to any other
statutory or common law.
(cf: P.L.1979. ¢.398, s.21)

3. Section 3 of P.L.1951, c.193 (C.58:4A-4.2) is amended to
read as follows:

3. The department shall have the power to [order] direct the
sealing of any [such abandoned] abandoned borehole or well not in
use, or any well when, in its judgment, the condition of the well
endangers or threatens [to endanger] the subsurface or
percolating waters by the intrusion of salt water or from any
other [causes) cause, or if it endangers life. The department
may, when it determines that an emergency condition exists,
direct the prompt sealing of an abandoned borehole or well.
[The] An! owner or drilling contractor of any abandoned
borehole or well 1[,]! who is responsible 1[to have] for having!
that borehole or well sealed pursuant to section 2 of P.L.1951,
c.193 (C.58:4A-4.1) 1, who shall fail or refuse]_but fails or
refuses! to seal it in the time and manner [ordered] ![as]!
directed by the department shall be subject to [a penalty of five
hundred dollars ($500.00) for each and every violation, and
further penalty of fifty dollars ($50.00) for each day during which
such violation shall continue] the penalty provisions and other
remedies set forth in section 20 of P.L.1947, ¢.377 (C.58:4A-24).
(cf: P.L.1979, c.398, 5.22)

4. (New section) If a well is not in use, or if a well is found by
the department to endanger or threaten the subsurface or
percolating waters by the intrusion of salt water or from any
other cause, or if it endangers life, or if an abandoned borehole
exists, and the responsible party cannot be found or refuses to
seal the borehole or well as directed by the department pursuant
to section 3 of P.L.1951, ¢.193 (C.58:4A-4.2), the department
may, in its discretion, act to seal the borehole or well. A
responsible party who fails to comply with a directive to seal a
borehole or well shall be liable to the department in an amount
equal to three times the cost of sealing the borehole or well. The
amount shall be assessed and recovered in accordance with
section 20 of P.L.1947, c¢.377 (C.58:4A-24), and the amount
collected shall be deposited in the "well sealing fund” established
pursuant to section 5 of P.L. + ¢. (C. )pending in the
Legislature as this bill).

5. (New section) There is established in the Departinent of
Environmental Protection a nonlapsing, revolving fund, to be
known as the “well sealing fund.” All penalties collected by the
department for violations of sections 2 and 3 of P.L.1951, c¢.193
(C.58:4A-4.1 and C.58:4A-4.2), and all monies recovered by the
department pursuant to section 4 of P.L. . C. .
(C. )pending in the Legislature as this bill), shall be deposited
into the "well sealing fund.” The fund shall be utilized solely for
the purpose of administering and conducting a well sealing
program as provided in section 4 of P.L. ,c. (C. ) {now
before the Legislature as this bill).

6. Section 1 of P.L.1947, ¢.377 (C.58:4A-5) is amended to read
as follows:

1. The [Comnissioner of the Department of Envircamental
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Protection, hereinafter called] commissioner [, in furtherance of
his general powers of supervision over the natural resources of
the State and their conservation for public use, is hereby
authorized, empowered and directed to make effective the
provisions of this act and to adopt and effectuate, such ] shall

adopt rules and regulations pursuant to_the "Administrative
Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et seq.), [rules and

regulations as may be proper for this purpose and for the
administration of the provisions of this act. The commissioner
may adopt rules and regulations to carry out the purposes of this
act] as may be necessary to effectuate the provisions of
P.L.1847, ¢.377 (C.58:4A-5 et seq.), including construction and
other standards applicable to engaging in we.l_drilling and pump
installing.

(cf: P.L.1979, c.398, 5.2)

7. Section 2 of P.L.1947, ¢.377 (C.58:4A-6) is amended to read
as folluws:

2. 1a.1 No person, partnership or corporation shall [hereafter]
engage in well drilling or pump installation in this State , except
as provided in section 20 [hereof unless he, if an individual, or a
member of the firm, if a partnership, or an executive officer, if a
corporation, shall be licensed as a well driller or pump installer]
of P.L.1947, c.377 (C.58:4A-24) 2[};

(1)11 ,2 unless that person, if an individual, or a member of a
firm, if a partnership, or an] individual, if a person, or member of
the firm, if a partnership, orl executive officer, if a corporation
) :

(1)2 possesses a valid New Jersey license of the proper class
Wilor

1(2)1 2[without securing] secures? the services of a person
possessing a valid New [ersey license of the proper class [, as
provided in this act).

The department shall establish, by regulation, classes of
licenses required for all well drilling and pump installing
activities.

1p.1 No person, partnership, or corporation shall employ more
than three other well drillers in well drilling in this State unless
[said] the well drillers’ supervisor is qualified as a master well
driller pursuant to the criteria established therefor under the
rules and regulations of the [commissioner] department.

1c.1 No other agency or [civil division] political subdivision of
the State [shall be empowered] is authorized to license or to
establish standards, requirements, or specifications for [engaging
in the trade, business or calling of] well drilling or pump
installation {which shall be applicable to any person licensed
under this act] regulated pursuant to P.L.1947, ¢.377 (C.58:4A-5
et seq.).

(cf: P.L.1979, c.398, 5.3)

8. Section 3 of P.L.1947, ¢.377 (C.58:4A-7) is amended to read
as follows:

3. A board of [9] nine well driller and pump installer examiners
is (hereby) created, to be appointed by the [Commissioner of
Environmental Protection] commissioner, which shall function as
an examining board of well drillers and pump installers, and as an

e
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advisory board to the [commissioner and shall be hereinafter

constituted as follows: three members of the board shall be
employees of the department; one member shall be a person not
employed by the State or pecuniarily invalved in well drilling or
pump installing [shall be appointed by the commissioner] 2; one
member shall be licensed as a well driller in any classification
established by the department? ; one member shall [have the
qualification to qualifyl be licensed as a pump installer; and the
remaining [4] 2[four] three? members shall [have the
qualifications to qualify] be licensed as master well drillers.
Members of the board shall be appointed for terms of [3] three
years. A quorum of the board shall consist of [?] five members ,
except that a quorum shall not exist unless at ieast three of the
members present are the licensed well driller or pump installer
members. No action may be approved by the board except upon
the approval of a majority of the members present. All persons
appointed to [saidl the board shall be citizens of the United
States and residents of the State of New Jersey. The
commissioner may remove any member of the board, after
hearing, for misconduct, incompetence, neglect of duty or for any
other sufficient cause.

(cf: P.L.1979, c.398, s.4)

9. Section 4 of P.L.1947, ¢.377 (C.58:4A-8) is amended to read
as follows:

4. [Said]l The board so appointed shall be designated and known
as the "State Well Drillers and Pump Installers Examining and
Advisory Board."”

Each member of the board. except those who are employees of
the department, shall receive actual and necessary expenses, such
charges to be approved by the commissioner and paid from
[general funds of the State within the limits of appropriations to
the department.] monies in the "Environmental Services Fund”
established pursuant to section 5 of P.L.1975, ¢.232 {C.13:1D-33).
as are appropriated to the department for this purpose.

(cf: P.L.1979, c.398, s.5)

10. Section 6 of P.L.1947, ¢.377 (C.58:4A-10) is amended to
read as follow:

6. The board shall be vested with the following powers and
duties:

f(a)] a. It shall be the duty of the board to [examine as to their
experience and qualifications all persons applying for licenses as
well drillers or pump installers, and to certify the results thereof
within 10 days to the commissioner of the department. Such
examinations] recommend and consent to _examination questions,
review applications to ascertain the experience and qualifications
of persons applying for a license, review examination results, and
recommend to the departiment when licenses should be issued or
denied. A board recominendation that a license be issued or
denied shall be adopted at the next scheduled meeting following
completion of the examination therefor. Examinations may be
oral or written, and [shall be of a practical nature.] may include
observation of applicants for any license in the field, or any
combination thereof, and shall cover the proper methods and
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regulatory procedures of well drilling and pump installation.
[} b. It shall, by a majority of all its members, formulate

and recommend to the [commissioner] department rules,
regulations, and standards , including construction standards for
engaging in [the trade, business or calling of] well drilling or
pump installing which shall be applicable to any person licensed
under this act.

{cf: P.L.1979, c¢.398, s.6)

11. Section 7 of P.L.1937, ¢.377 {C.58:4A-11) is amended to
read as follows:

7. 222 The [commissioner] department shall. upon
recommendation of the board and payment of the required fee.
issue licenses to [such] persons [as have Dy said examination
shown themselves competent and qualified] to engage in [the
business, trade or calling of] well [driller] drilling or pump
{installer} installing.

2b, The department shall adopt various classifications of well
driller licenses to reflect the different well drilling disciplines.
Beginning eighteen months after the effective date_of P.L.

c. (C. ) (pending in the Legislature as this bill), the
department:

(1) Shall issue a new well driller license only for the
classification of well driller for which an applicant qualifies,
based upon passing a licensing examination for that classification;
and

(2) Shall issue a_ new master well driller license only to an
applicant who has passed the examination for each classification
of well driller established by the department pursuant to section
1 of P.L.1947, c.377 (C.58:4A-5).2
{cf: P.L.1979, c.398, s.7)

12. Section 8 of P.L.1947, ¢.377 (C.58:4A-12) is amended to
read as follows:

8. The board may, after [public] conducting a hearing,
recommend [to the commissioner that he} that the commissioner
revokel,] indefinitely or suspend [for any period less than 1 year]
for a period of less than one year the license of any well driller or
pump installer, if the [samel] license was obtained through error
or fraud, or if the board shall find [him]} the well driller or pump
installer guilty of gross neglect, incompetency, or misconduct in
the practice of well drilling or pump installing or if the holder
thereof has [a second timel willfully violated any [of the
provisions of this law] provision of P.L.1947, ¢.377 (C.58:4A-5 et
seq.) or of P.L.1951, ¢.193 (C.58:4A-4.1 et seq.), or any lof the
rules and regulations prescribed by the commissioner] rule or
regulation adopted 1lin accordance therewith] pursuant thereto!
. _The recommendation of the board shall be made in writing and
shall be accompanied by all documentation resulting from the
hearing held by the board. Any person whose license has been
revoked may. after the expiration of 1[1] one! year from the date
of [such} revocation, apply for a new license. Any person whose
license has been suspended may, aftec expiration of the period of
suspansion, be reinstated upon review and approval by the board.

The charges against any well driller or pump installec {of]
against whom complaint is made shall be in writing and swom to
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by the complainant, and filed with the board.

Such charges, unless dismissed by the board as unfounded or
trivial, shall be heard and determined by the board within [3]
three months after the date on which they are preferred unless
the board shall determine that good cause exists for further
delay. The board shall have the power at any such proceeding to
require the attendance of witnesses before it, and the production
of such books, papers and documents as it may require, and to
issue or autharize the issuance of subpoena therefor.

The time and place of the hearing, which may be adjourned
from time to time, shall be fixed by the board. A copy of the
charges, together with a notice of the time and place of hearing,
shall be served on the accused by the board personally or by
certified mail, addressed to his last known place of residence [in
this State,] at least 30 days before the day fixed for the hearing.
At [such] the hearing the accused shall have the right to appear
personally or by counsel and to cross-examine witnesses against
him and to produce evidence in his defense.

The commissioner may accept, reject, or medify _the
recommendation of the board. A decision of the commissioner
shall represent final agency action for the purposes of the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.).

(cf: P.L.1979, .398, s.8)

13. Section 9 of P.L.1947, c.377 (C.58:4A-13) is amended to
read as follows:

9. a. Any operation on the drilling, boring, coring, driving,
jetting, digging , sealing or other construction or repair of wells
shall be under the immediate on-site.supervision of a licensed
well driller of the proper class, and the name of the [ownerl well
drilling contractor shall be displayed on the equipment used by
such driller.

b. Any installation. removal, alteration, or repair of well
pumping equipment or appurtenances shall be under the
immediate on-site supervision of a licensed pump installer or a
licensed well driller, and the name of the pump installing
contractor or well drilling contractor shall be displayed on the
equipment used in the installation, removal, alteration or repair.

c. Nothing in [this act} P.L.1947, ¢.377 (C.58:4A-5 et seq.)
shall be construed as applying to the drilling of blast holes in
quarries or mines[, or any operation on the installation,
construction, or repair of a water system, including water pumps,
water tanks, and water conditioners under the direct
responsibility of a licensed professional engineer]; or to persons
licensed pursuant to, and acting in accordance with, P.L.1968,
c.362 (C.45:14C-1 et _seq.); or to excavations that do not
endanger or _threaten subsurface or percolating waters or
endanger life and that are not defined as a well pursuant to
section 19 of P.L.1947, c.377 {C.58:4A-23), including, but not
limited to, septic system installations, wetlands deternninations,
and site suitability studies.

(cf: P.L.1979, c.398, s.9)
14. Section 10 of P.L.1947 ¢.377 (C.58:4A-14) is amended to
read as follows:
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10. a. 2(1)2 Except in the case of an emergency Zor a general?
permit, [No] no well requiring a permit shall be [drilled]
constructed until a permit [therefor where required by the
provisions of this act,] has been [secured from the saidl issued
therefor by the department. Application for [each such] a permit
shall be made upon forms prescribed and supplied by the
department, and the applicant [for a permit] shall give such
information pertaining to the proposed well as the [commissioner]
department shall require. [Each permit application under 70
gallons per minute shall be accompanied by a fee of $10.00. Each
permit application of over 70 gallons per minute shall be
accompanied by a fee of $25.00.] 2The department may issue a

subject to standards adopted by the department by regulation.
(2) The department shall adopt, by regulation, a general permit

for the construction of certain categories of wells up to a depth
of 50 feet and a maximum diameter to be set by the department
to protect public health and safety.2

b. The department shall adopt and periodically revise, by
regulation, well permit requirements, including emergency
permits, and regulations establishing a fee schedule setting forth
reasonable application and permit fees to cover the costs of
administering permit and permit enforcement programs. Permit
fees shall not include the cost to the department of operating
well drilling equipment, except_when the department seals a

well. The department may allocate a portion of the permit fees
to local health agencies certified pursuant to P.L.1977, c.443

{C.26:3A2-21 et seq.) for administration and enforcement of
permits_issued pursuant to this act. Upon adoption of a fee
schedule pursuant to this subsection, the fees set forth in the fee
schedule shall supercede the fees set forth in subsection d. of this
section.

c. As a further condition to the issuance of [such] a permit,
the [commissioner] department may require that accurate
samples of the materials encountered in [sinking] constructing the
proposed well shall be preserved and delivered to the
department. Within [60] 90 days of the completion of the
(drilling] comstruction of any permitted well, a [report] well
record , on forms prescribed and supplied by the department,
shall be filed by the driller with the department giving the [lot]
log (i.e. description of materials penetrated), the size and depth
of the well, the diameters and lengths of casing and screen
installed therein, the static and pumping levels and the yield of
the well, and such other information pertaining to the
construction or operation of the well as the department may
require.

d. Pending adoption by regulation of a permit fee schedule by
the department in accordance with subsection b. of this section,
the following permit fees shall be required: (1) a fee of $50 for
each permit for a well with a pumping capacity of under 70
gallons per minute; 2[andl? (2) a fee of $125 for each permit for
a well with a pumping capacity of 70 gallons or more per minute
2; and (3) a fee of $100 for each site-wide permit2 . Payment of
the fee shall accompany each permit application.

(cf: P.L.1979, c.398, s.10)

\’
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215. {New_section) a. The department shall establish an
expedited permit processing service for well permit applications.
This service shall accept properly completed permit applications
by electronic media, including but not limited to telefax
machines. The department may establish, by regulation, an
additional fee not to exceed the cost of maintaining this
expedited service.

b. There is established within the department a special
dedicated non-lapsing account into which any person licensed
pursuant to P.L.1947, c.377 (C.58:4A-5 et seq.) may deposit_and
maintain such funds as shall be sufficient to cover permit or
license renewal fees that the licensee may azcrue from permit or
license renewal applications. Upon authorization of the licensee,
the department may withdraw from this account permit
application or license renewal fees for any well permit or license
renewal application.2

216. Section 12 of P.L.1947, ¢.377 (C.58:4A-16) is amended to
read as follows:

12, The department may license without examination, upon
payment of the required license fee, applicants who are duly
licensed under the laws of any other state having requirements
deemed by the [said board] department to be at least equivalent
to those of this State.2
(cf: P.L.1979, c.398, s.11)

2[15.] 17.2 Section 14 of P.L.1947, c¢.377 (C.58:4A-18) is
amended to read as follows:

14. A license once issued, unless revoked or suspended, may be
renewed at any time within 1[1] one! year l[from]! before its
[effective] expiration date on application therefor and payment
of the required renewal fee, and any such renewal shall become
effective on and after July 1 next following the date of [such]
renewal [, and shall expire on June 30 next following such
effective date]. [Any] A license [which shall not have been] not
renewed prior to its expiration date may be reinstated within
[3 years] 1[6] six! months of [its said] the expiration date by
payment of the [cumulative] license renewal [fees for each year,
or fraction thereof, during which the license has lapsed] fee.

After the [said 3-year] six- month period, renewal shall require
[prior certification by the board or] the [taking and] passing of [a
re-examination in the form and manner] an examination
prescribed by the [board] department 2pursuant to section 7 of
P.L.1947, c.377 (C.58:4A-11)2 for applicants for new licenses.

{cf: P.L.1968, c.308, s.10)

2[16.] 18.2 Section 15 of P.L.1947, ¢.377 (C.58:4A-19) is
amended to read as follows:

15. [Thel a. Pending adoption by regulation of a fee schedule
by the department pursuant to subsection b. of this section, the
following fees shall be required for licenses and renewals:

Master well driller's license ....... e riarres e [$25.00] $75
Journeyman well driller's license ..............cccooeuuee. [$10.00]) $30
Renewal of master well driller's license ............... [$25.00] $75
Renewal of journeyman well driller’s license......... [$10.00] $30
Pump installer's license ................. ctersnnnennanenn ($10.00) $30

Renewal of pump installer's license ...........ccccur... [$10.00] $30
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b. The department shall adopt. and may periodically amend, by
regulation, a fee schedule setting forth reasonable fees for
license applications and examinations, and for_issuance and
renewal of any license in amounts adequate to cover the costs of
administering all licensing and license enforcement programs.
Upon_adoption of a fee schedule pursuant to this subsection, the
fees set forth in the fee schedule shall supersede the fees set
forth in subsection a. of this section.

All revenues derived from [such fees or from fees contained in|
this section 2[and] ,2 section 10 [hereof] of P.L.1947, c.377
(C.58:4A-14) 2, and section 15 of P1.. ., ¢c. (C. ) (now
before the Legislature as this bill)2 shall be deposited in the
["environmental services fund"] "Environmental Services Fund”
established pursuant to section 5 of P.L.1975, c.232 (C.13:1D-33),
and shall be used for the administration of well [water)] programs
pursuant to P.L..1947, ¢.377 [C.58:4A-5 et seq.).

(cf: P.L.1979, c.398. s.12)

2[17.] 19.2 Section 16 of P.L.1947, c.377 (C.58:4A-20) is
amended to read as follows:

16. The [said commissioner, or any authorized representative
of the commissioner,] department shall have the power to make
such inspections and take such samples as may be deemed
necessary for the investigation of the construction , sealing, and
repair of wells throughout the State. 1[They]l The departmentl
shall also have the right to enter upon any and all property for
the purpose of obtaining information about wells, whether idle, in
use or abandoned.

{cf: P.L.1979, ¢.398, s.13)

2[18.] 20.2 Section 16 of P.L.1979, c.398 (C.58:4A-20.1) is
amended to read as follows:

16. A master well driller shall have the authority to certify
that the well, including well pumping equipment and
appurtenances thereto, has been constructed to meet the
standards promulgated pursuant to P.L.1954, c.199 (C.58:11-23 et
seq.) [concerning well drilling and pump installation. Before any
master well drillers license is granted, the applicant shall file a
bond in an amount fixed by the commissioner, but not less than
$5,000.00, with good and sufficient surety, and conditioned for
the faithful performance by the applicant of the provisions of the
act to which this act is supplementary and any and all rules and
regulations adopted pursuant thereto.

Any master well driller licensed under the provisions of the act
to which this act is supplementary who violates any rule or
regulation of the department or any provision of this act, may, in
addition to any other penalty prescribed by law, be deprived of
his license for a period not to exceed 1 yearl, P.L.1977, c.224
{C.58:12A-1 et seq.), and P.L.1947, c.377 (C.58:4A-5 et seq.).

(cf: P.L.1979, ¢.398, 5.16)

2(19.] 21.2 Section 19 of P.L.1947, c.377 (C.58:4A-23) is
amended to read as follows:

19. As used in this act:

2"Commissioner” means the Commissioner of Environmental
Protection.2

[A "well” is any] “"Well" means a hole or excavation [whetherl]
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larger than a minimum diameter and depth _established by

department regulations_pursuant to section 1 of P.L.1847, c.377
(C.58:4A-5) that is drilled, bored [or] , cored, [for water, oil or

gas, or in exploration for water, oil or gas, or for the storage or
disposal thereof. Any excavation that is less in its diameter than
its depth is a well] driven, jetted, dug, or otherwise constructed

for the purpose of removal or emplacement of, or investigation
of, or_exploration for, fluids, water, oil, gas, minerals, soil, or

rock, or for the installation of an elevator shaft.

"Well drilling” means the drilling, digging, driving, boring,
coring, sealing, jetting, or other construction or repair of any
well.

[A "well driller" is anyl "Well driller” means a person
possessing a New Jursey license as a well driller of the proper
class 2, including but not limited to test borers and such other
classifications as the department establishes by regulation,2 who
engages in [drilling, digging. driving, boring, coring, constructing,
altering or repairing any well or engages in the installation and
repair of pumps and appurtenances] well drilling or pump
installing.

[A "master well driller” is any person] "Master well driller”
means a well driller possessing a New Jersey master well driller's
license who has at least five years experience in the trade,
business, or calling of well drilling, including at least two years of
experience as a licensed journeyman well driller in this State,
land is! skilled in the planning, superintending, and practical
construction of wells, and the installation and repair of well
pumping equipment [, who has been engaged in well drilling for at
least 5 years, and who has been licensed as such by the board] and
appurtenances thereto.

[A "journeyman well driller” is any person, other than a master
well driller, skilled in the practical construction of wells, or who
engages in the installation and repair of pumps and
appurtenances, who has had at least 3 years' experience in such
work, and who has been licensed as such by the board]
" Journeyman well driller” means a well driller possessing a New
Jersey journeyman well driller's license who has at least three
years of experience under the supervision of a New ]Jersey
licensed well driller in_the trade, business, or calling of well
drilling, with concentration in the practical construction of wells,
and the installation and repair of well pumping equipment and

appurtenances thereto, or who satisfies equivalent experience and
other requirements as prescribed by the department.
[A "pump" is] "Pump” means a mechanical [equipment or a]

device used to remove or emplace gases, water or fluids from or
into a well.

[A "pump installer” is any] "Pump installer" means a person
possessing 3 New Jersey license as a pump installer who has at
least one year lof! _experience under the supervision of a New
Jersey licensed well driller or a New Jersey licensed pump
installer, and is qualified to engage in [the installation, renioval,
alteration or repair of water pumps and appurtenances in
connection with any water well including water lines between
well and storage tank and licensed as such by the board} pump
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installing.
"Pump installing” means the installation, removal, alteration,

or_repair of well pumping equipment and appurtenances thereto in
connection with any well including connecting lines between a
well and storage tank or appurtenance thereto.

[The "examining board”, the board of examiners, the advisory
board or the board of advisors] "Board” means the “State Well
Drillers and Pump Installers Examining and Advisory Board."

[The "department” is] "Department” means the Department of
Environmental Protection.

"License_of the proper class” or "license’ means a_document
issued to a person pursuant to section 7 of P.L.1947, c.377
(C.58:4A-11) authorizing the individual to engage and perform
work in the trade, business, or calling of well drilling, or pump
installing,

(cf: P.L.1979, c.398, s.14})

2[20.] 22.2 Section 20 of P.L.1947, c.377 (C.58:4A-24) is
amended to read as follows:

20. a. Any person who shall engage in the trade, business, or
calling of a well driller, or who shall operate a well drilling
machine without having a New Jersey license, except in the
presence and under the immediate on-site supervision of a New
[ersey licensed [master or journeyman] well driller of the proper
class , or any person, partnership, or corporation 2[who, or which,
shall engage] that engages? in the trade, business, or calling of
well drilling without employing a New Jersey licensed well driller
to operate [his, their or its] a well drilling machine, or 2[who shall
engage] that engages? in the trade, business, or calling of pump
installing without employing a New [ersey licensed pump installer
or New Jersey licensed well driller, for the work or the
immediate on-site supervision of the actual work, or 2[who shall
operate] that operates? without a permit as provided in this act,
or 2[who shall] that2 negligently 2[aid or abet] aids or abets® in
the commission of [such] any violation, [or who shall refuse to
perform any duty or obey any direction lawfully enjoined upon
him by this act or by the department or said commissioner shall
be liable to a penalty of not less than $100.00 nor more than
$250.00 for each and every such violation, which may be
collected and enforced in an action by the State or any
subdivision thereof in the name of the State in a court of
competent jurisdiction in summary proceedings pursuant to the
Penalty Enforcement Law N.J.S.2A:58-1 et seq. All penalties
and costs collected in such actions shall be payable to the
municipality in which the offense occurred. Each day such
violation shall continue shall cons‘itute a separate offense. The
acceptance by any person, partnership or corporation of any
money or other consideration for the construction of any well by
anyone other than a licensed driller of the proper class as
provided by this act, shall be deemed prima facie evidence of the
violation of this act.] or 2[who shall violate] that violates?_any
provision of P.L.1947, c.377 {C.58:4A-5 et seq), any rule or
regulation adopted, or order or directive issued, pursuant thereto,
shall be subject to, as applicable, any or all of the following:

{1) A civil administrative penalty imposed pursuant to
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subsection c. of this section;

(2) A civil penalty collected, as provided in subsection d. of
this section, in_an action by the department, or a political
subdivision of the State, in a court of competent jurisdiction in a
summary proceeding pursuant to_“the penalty enforcement law,”
(N.].S5.2A:58-1 et seq.);

(3} A civil action in accordance with subsection b. of this
section; or

() An order by the department requiring a violator to comply
with the provisions of this act or any rules or regulations adopted
pursuant thereto in accordance with subsection e. of this section.

Use of any remedy available pursuant tao this subsection shall
not preclude the use of any other remedy available thereunder,
except that not more than one monetary penalty mnay be assessed
for any single violation. Any penalties or costs collected in an
action brought by a political subdivision pursuant to paragraph (2)
of this subsection shail be payable to that political subdivision.

Acceptance by any person, partnership, or corporation of any
money or other consideration of value for the construction of any
well or installation or repair of a pump by anyone other than a
licensed well driller of the proper class or licensed pump
installer, shall be deemed prima facie evidence of the violation of
this act.

b. The department may institute an action or proceeding in the
Superior Court for injunctive and other relief for any violation of
P.L.1947, ¢.377 or of any rule, regulation, order, or directive
issued pursuant thereto, and the court may proceed in the action
in a summary manner. Such relief may include, singly or in
combination:

(1) Assessment of the reasonable costs of any investigation,
inspection or monitoring survey that led to the establishment of
the violation, and for the reasonable costs of preparing and
litigating the case under this subsection;

(2) Assessment of the reasonable cost incurred by the State in
terminating any adverse effects of a violation on water quality or
other elements of the environment;

(3) Assessment of compensatory damages for any loss or
destruction of wildlife, fish or other aquatic life, or other natural
resources, and for any other actual damages;

(4)__The recovery of the costs of sealing a well as may be
required pursuant to section 4 of P.L. . c. (C. )now before
the Legislature as this bill; and '

(5) A temporary or permanent injunction.

Compensatory damages collected pursuant to paragraph (3) of
this subsection shall be paid to the General Fund, except that
compensatory damages shall be paid by specific order of the
court to any persons who have been aggrieved by the violation.
Recovery of assessments pursuant to paragraph (4) of this
subsection shall be paid into the "well sealing fund" established
pursuant_to section 5 of P.L. , c. (C. J{now pending
before the Legislature as this bill).

c. _The departinent may assess, in accordance with a uniform
policy adopted therefor, a civil administrative penalty of not
more than $5.000 for each violation 2directly related to the
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construction of a well, and a civil administrative penalty of not
more _than $1,000 for each violation that is not
construction-related,2 and each day during which a_violation
continues shall constitute an additional, separate and distinct
offense.

Any amount assessed under this subsection shall fall within a
range established by regulation by the department for violations
of a similar type, seriousness, and duration.

In_adopting rules for a uniform_civil adimninistrative penalty
policy for determining the amount of a civil administrative
penalty to be assessed, the department shall take into account
the type, seriousness, extent and frequency of a violation, the
harm to the public health or the environment resulting from the
violation, the econo = benefits from the violation gained by the
violator, the degree of cooperation or recalcitrance of the
violator in remedying the violation, any measures taken by the
violator to avoid a repetition of the violation, and any other
pertinent factors that the department determines measure the
seriousness or frequency of the violation, or conduct of the
violator.

No civil administrative penalty shall be levied pursuant to this
subsection until after the violator has been notified by certified
mail or personal service. The notice shall include a reference to
the section of the statute, rule., regulation, or order or directive
violated; a concise statement of the facts alleged to constitute a
violation; a statement of the amount of the civil administrative
penalties to be imposed; and a statement of the party's right to a
hearing. The party shall have twenty days from the receipt of
the notice within which to deliver to the commissioner a written
request for a hearing. After the hearing and upon finding that a
violation has occurred, the department may issue a final order
assessing a penalty up to the amount of the penalty specified in
the order. If no hearing is requested, the notice shall become a
final order on the twenty-first day after receipt of the notice.
Payment of the assessment is due when a final order is issued, or
the notice becomes a final order.

d. Any person who violates the provisions of P.L.1947, ¢.377,
or_any rule or regulation adopted, or order or directive issued
pursuant thereto, or a court order issued pursuant to subsection b.
of this section, or who fails to pay a civil administrative penalty
in full pursuant to subsection c. of this section, shall be subject,
upon order of a court, to a civil penalty of not more than $5,000
for each violation 2directly related to the construction of a well,
and a civil administrative penalty of not more than $1,000 for
each violation that is not_construction-related? , and each day
the violation continues shall constitute an additional, separate,
and district offense.

Any civil action to impose a penalty pursuant to this subsection
may be commenced in_the Superior Court or in_the municipal
court and that penalty may be enforced and collected with costs
in 8 summary proceeding pursuant to "the penalty enforcement
law,” N.].S.2A:58-1 et seq.

e. Whenever the department finds that a person has violated
any provision of P.L.1947, ¢.377, or any rule or regulation
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adopted, or order or directive issued pursuant thereto, the
department, may issue an order shecifying the provision or
provisions of P.L.1947, ¢.377, or the rule, regulation, or order or
directive issued, pursuant thereto, of which the person is in
violation, citing the action which constituted the violation,
ordering abatement of the violation, and giving notice to the
person of the right to a hearing on the matters contained in the
order. The ordered party shall have 20 calendar days from
receipt of the order within which to deliver to the department a
written request for a hearing. Such order shall be effective upon
receipt and any person to whom such order is directed shall
comply with the order immediately. A request for hearing shall
not automatically stay the effect of the order.

f. The department may compromise any remedy and settle any
claim for a penalty under this section in the amount in the

discretion of the department as may appear appropriate and
equitable under all of the circumstances.

(cf: P.L.1979, c.398, 5.15)

2[21.] 23.2 Section 13 of P.L.1947, c.377 (C.58:4A-17) is
amended to read as follows:

13. Every license issued under the authority of 2[this act]
P.L.1947, c.377 (C.58:4A-5 et seq.)? , unless sooner revoked, shall
expire [inl on the thirtieth day of June three years following the
date of issuance of such license , except that any license issued

rior to the effective date of P.L. c. {C. )now before the
Legislature as this bill) shall expire on the thirtieth day of June
next following the date of issuance of such license.
(cf: P.L.1947, c.377, s.13)

2[22.] &2 (New section) Within 18 months of the effective
date of 2[this act]l P.L.. ., c. (C. ) (now_before the
Legislature as this bill)2 , the department shall adopt, in
accordance with the "Administrative Procedure Act,” P.L.1968,
€.410 (C.52:14B-1 et seq.), rules and regulations necessary to
implement the provisions of this act. .

2[23.] 25.2 Section 4 of P.L.1951, c.193 (C.58:4A-4.3), and
sections 2[12,)2 17 and 18 of P.L.1947, c.377 (2[C.58:4A-16,
58:4A-21) C.58:4A-212 and 58:4A-22), are repealed.

2{24.] 26.2 This act shall take effect immediately 2, except
that section 8 shall take effect upon the first expiration after the
effective date of a term of one of the master well driller
members? .

Revises the laws on well drilling, construction and sealing, and
the licensing of well drillers and pump installers; establishes a
well sealing fund.

L T
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21. Section 13 of P.L.1947, c.377 (C.58:4A-17) is amended to
read as follows:

13. Every license issued under the authority of this act, unless
sooner revoked, shall expire [in] on the thirtieth day of June three
years following the date of issuance of such license , except that
any license issued prior to the effective date of P.L. , c.
{C. )Mnow before the Legislature as this bill} shall expire on the
thirtieth day of June next following the date of issuance of such
license.

(cf: P.L.1947, c.377, 5.13)

22. (New section} Within 18 months of the effective date of
this act, the department shall adopt, in accordance with the
" Administrative Procedure Act,” P.L.1968, c.410 {(C.52:14B-1 et
seq.), rules and regulations necessary to implement the provisions
of this act.

23. Section 4 of P.L.1951, c.193 (C.58:4A-4.3), and sections
12, 17 and 18 of P.L.1947, ¢.377 (C.58:4A-16, 58:4A-21 and
58:4A-22), are repealed.

24. This act shall take effect immediately.

STATEMENT

This bill would expand and clarify the Department of
Environmental Protection and Energy's authority to regulate well
drilling and well pumping installation. The bill also would expand
the department's authority to order an abandoned borehole or a
well sealed if a threat to groundwater or public health exists,
hold the drilling contractor liable for borehole or well closures in
certain situations, and authorize the department to seal a well
and recover treble damages where necessary. The bill also
establishes a well closure fund which the department may use to
pay for well closures.

Other major provisions of the bill would allow the department
to increase fees for well permits and for licenses, clarify the
department's authority to regulate construction and standards
for well drilling and pump installation, increase the penalties for
noncompliance to penalties of not more than $5,000 for each
violation, and clarify that well sealing activities are only to be
conducted by licensed well drillers. The bill also makes various
technical amendments to clarify and update the law.

The bill clarifies that both the owner of a well and the drilling
contractor are liable for well closures in certain situations,
provides that licenses are to be issued for terms of three years
rather than one year, and allows the department to adopt
regulations for well construction and pumping standards.

More specifically, the bill provides as follows:

Section 2 of the bill provides that an owner of a well is
responsible to have it sealed, not only when it is abandoned, but
also when it poges an environmental or health threat. The bill
makes the drilling contractor additionally and primarily to seal an
abandoned borehole or incomplete well. The owner of the well
maintains all other civil options that may exist to bring an action
against the contractor. Penalties are provided for noncompliance.

¢
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Section 3 of the bill provides that the department may direct a
borehole or well be sealed by the responsible party. Penalties are
provided for noncompliance.

Section 4 provides that if the responsible party does not act to
seal a borehole or well when directed, the department may seal
the well or borehole and collect treble damages from the
responsible parties.

Section 5 establishes a well sealing fund tc support the
department ’'s well and borehole sealing activities. The fund is to
be funded with cost recoveries and penalties collected from
sections 2 and 3 above.

Section 6 clarifies the department's authority to adopt
regulations conceming well construction standards and well
drilling and pump installation standards and licenses.

Section 7 clarifies that only licensed persons can engage in well
drilling and pump installing.

Section B provides that the master well drillers and pump
installers on the "State Well Drillers and Pump Installers
Examining and Advisory Board" must be licensed. The section
also lowers the number of a quorum of the board from seven to
five and specifies that at least three licensed members are
needed for a quorum.

Section 9 provides that board members are to be paid from
monies in the "Environmental Services Fund" rather than from
the General Fund. Permit and license fees for well drilling and
licenses are deposited into the “Environmental Services Fund"
pursuant to existing law.

Section 10 clarifies the role the board has in examining and
recommending persons to be licensed well drillers or pump
installers. The board is also authorized to make
recommendations on well construction standards.

Section 11 clarifies that the department is to issue a license
upon recommendation of the board and the payment of the
applicable fee.

Section 12 clarifies the procedure in which the board is to hear
complaints of misconduct or incompetence by licensed persons,
the process for recommending if those persons should have their
licenses suspended or revoked, and the powers of the
Commissioner of Environmental Protection to act on those
recommendations.

Section 13 describes those activities that must be performed by
licensed well drillers or pump installers. Well sealing is added to
the list of activities that must be performed by licensed well
drillers. This section also provides that licensed plumbers may
still perform any of the work that their license entitles them to
without the necessity of obtaining an addtional license.
Additionally, certain excavations are specifically excluded from
the provisions of the bill.

Section 14 allows the dspartment to revise by regulation the
statutorily prescribed fees for obtaining well drilling permits.
This section also extends the time period from 60 to 90 days in
which a person drilling & well must submit the written well
record. Also, the section clarifies the department's authority to
isaue smergency permits.
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Sactions 15 and 21 provide that licenses are to be issued for
three year terms rather than the current one year term.

Section 16 triples the current license fees to reflect the
increase in the length of the licenss term. This section also
authorizes the department to increase the statutorily provided
liconss fees by regulation. The license fees are to be set at
levals sufficient to cover the costs of the licemsing and
enforcement programs.

Section 17 makes a technical correction to the law.

Section 18 provides that a master well driller may certify that
wells and pumping equipment have been constructed in
accordance with this act and the "Safe Drinking Water Act,” in
addition to "The Realty Improvement Sewerage and Facilities
Act (1854)." This section also removes the current requirement
that a master well driller post bond as a condition of the license.

Section 19 clarifies the definitions used in the act and adds
several new definitions for purposes of clarity.

Section 20 clarifies the actions that would constitute a
violation of the act and increases penalties from an amount not
exceeding $250 to an amount not exceeding $5,000. This section
also authorizes the department to take certain civil and
administrative action to stop violations, impose penalties, and
recaver costs. These powers are identical to those given the
department in numerous other environmental statutes.

Section 22 provides that the department is to adopt any
necessary regulations to implement this bill within 18 months of
its enactment.

Section 23 repeals now unnecessary and conflicting provisions
of law. This section also repeals a law that currently allows
certain persons licensed in other states to abtain licenses in this
State without an examination.

Section 24 provides that the act is to take effect immediately.

Revises the laws on well drilling, construction and sealing, and
the licensing of well drillers and pump installers; establishes a
well sealing fund.




ASSEMBLY ENVIRONMENT AND ENERGY COMMITTEE
STATEMENT TO
[SECOND REPRINT]

SENATE, No. 743
STATE OF NEW JERSEY

DATED: MAY 8, 1995

The Assembly Environment and Energy Committee favorably
reports Senate Bill No. 743 (2R).

This bill expands and clarifies the authority of the Department
of Environmental Protection (DEP) to regulate well drilling and well
pumping installations. The bill provides for the full funding of the
well drilling and pump installer license and permit programs, as
administered by the DEP, by increasing existing permit fee levels
and authorizing the increase of license fees. (The bill triples
current license fees but only to reflect the increase in the length of
the license term from one to three years). The DEP may increase
permit and license fees in the future so that revenues will be
sufficient to cover the costs of the licensing and enforcement
programs, These permit and license fees are currently deposited
into the "Environmental Services Fund,” established pursuant to
section 5 of P.L.1975, ¢.232 (C.13:1D-33).

The bill also increases current maximum penalties for failure to
properly install a well, seal a well or comply with reporting and
other DEP requirements. Penalties for violations of provisions
concerning abandoned or dangerous wells are to be deposited in a
"well sealing fund" established in the bill for use by the DEP for its
well and borehole sealing activities.

Other provisions of the bill allow the department to revise by
regulation the statutorily prescribed fees for obtaining well drilling
permits; expand the DEP's authority to order a borehole or a well
sealed and hold a drilling contractor liable for borehole or well
closures under certain circumstances; authorize the DEP to seal a
well and recover treble damages when necessary; clarify the DEP's
authority to regulate the construction and standards for well
drilling and pump installation; and clarify that well sealing
activities are to be conducted only by licensed well drillers. It is
the express intent of the Assembly Environment and Energy
Committee and oi the sponsor of this bill that the DEP shall justify
any increase in fees authorized pursuant to this legislation through
a showing of a comparable increase in costs incurred by the
department in connection with administering this legislation.

As reported by the committee, this bill is identical to the
Assembly committee substitute for Assembly Bill No. 1692 of 1994
as also reported by the committee.




ASSEMBLY APPROPRIATIONS COMMITTEE
STATEMENT TO
[SECOND REPRINT]

SENATE, No, 743
STATE OF NEW JERSEY

DATED: NOVEMBER 27, 1995

The Assembly Appropriations Committee reports favorably
Senate Bill No. 743 [2R].

Senate Bill No. 743 [2R] expands and clarifies the authority of
the Department of Environmental Protection (DEP) to regulate well
drilling and well pumping installations. The bill provides for the full
funding of the well drilling and pump installer license and permit
programs, as administered by the DEP, by increasing existing
permit fee levels and authorizing the increase of license fees. (The
bill triples current license fees but only to reflect the increase in
the length of the license term from one to three years). The DEP
may increase permit and license fees in the future so that revenues
will be sufficient to cover the costs of the licensing and
enforcement programs. These permit and license fees are currently
deposited into the "Environmental Services Fund,” established
pursuant to section 5 of P.L.1975, ¢.232 (C.13:1D-33).

The bill also increases current maximum penalties for failure to
properly install a well, seal a well or comply with reporting and
other DEP requirements. Penalties for violations of provisions
concerning abandoned or dangerous wells are to be deposited in a
"well sealing fund” established in the bill for use by the DEP for its
well and borehole sealing activities.

Other provisions allow the DEP to revise by regulation the
statutorily prescribed fees for obtaining well drilling permits;
expand the DEP's authority to order a borehole or a well sealed and
hold a drilling contractor liable for borehole or well closures under
certain circumstances; authorize the DEP to seal a well and recover
treble damages when necessary; clarify the DEP's authority to
regulate the construction and standards for well drilling and pump
installation; and clarify that well sealing activities are to be
conducted only by licensed well drillers.

1t is also the Legislature intent that pursuant to this bill the
DEP will develop regulations which recognize the distinct
differences between the work of test borers and well drillers.

This bill as reported is identical to Assembly Bill No. 1692 (Acs)
also as reported by this committee.

FISCAL IMPACT:

According to the Department of Environmental Protection, the
permit and license fee amounts set forth in this bill will generate
sufficient revenues to meet the operating costs of DEP's well
drilling regulatory and enforcement program. It is anticipated that
revenues from well permits for Fiscal Year 1995 would be $240,000;
this bill will increase those revenues to approximately $1.2 million
annually.




The bill increases permit fees, but does not increase license
fees. The DEP is authorized to increase both these fees in the
future to fully support program and enforcement activities. The
DEP estimates that the bill would not significantly affect existing
program costs and that permit and license fees may not have to be
increased beyond the amounts set in the bill during the next two to
three fiscal years.

In addition, the bill establishes a "well sealing fund" into which
will be deposited all penalties collected by DEP for failures to seal
boreholes or wells, and all costs and assessments collected from
responsible parties after DEP acts to seal boreholes and wells. The
fund will be used by DEP for the well sealing program. Amounts to
be deposited into the fund cannot be ascertained at this time.



SENATE NATURAL RESOURCES, TRADE AND
ECONOMIC DEVELOPMENT COMMITTEE

STATEMENT TO

SENATE, No. 743

with committee amendments
STATE OF NEW JERSEY

DATED: MARCH 21, 1994

The Senate Natural Resources, Trade and Economic
Development Committee favorably reports Senate Bill No. 743,
with Senate committee amendments. .

Senate Bill No. 743, as amended, expands and clarifies the
authority of the Department of Environmental Protection (DEP)
to regulate well drilling and well pumping installations. The bill
provides for the full funding of the well drilling and pump
installer license and permit programs, as administered by the
DEP, by increasing existing permit fee levels and authorizing the
increase of license fees. (The bill triples current license fees but
only to reflect the increase in the length of the license term from
one to three years). The DEP may increase permit and license
fees in the future so that revenues will be sufficient to cover the
costs of the licensing and enforcement programs. These permit
and license fees are currently deposited into the "Environmental
Services Fund,” established pursuant. to section 5 of P.L.1975,
c.232 (C.13:1D-33).

The bill also increases current maximum penalties for failure
to properly install a well, seal a well or comply with reporting
and other DEP requirements. Penalties for violations of
provisions concerning abandoned or dangerous wells are to be
deposited in a "Well Sealing Fund” established in the bill for use
by the DEP for its well and borehole sealing activities.

Other provisions of the bill allow the department to revise by
regulation the statutorily prescribed fees for obtaining well
drilling permits; expand the DEP's authority (o order an
abandoned borehole or a well sealed and hold a drilling contractor
liable for borehole or well closures under certain circumstances;
authorize the DEP to seal a well and recover treble damages
when necessary; clarify the DEP's authority to regulate the
construction and standards for well drilling and pump installation;
and clarify that well sealing activities are to be conducted only
by licensed well drillers.

In developing the regulations that will determine those
activities that are to be regulated as wells, the DEP will
maximize those activities that do not require a well permit.
These activities are to include activities routinely performed on
construction sites for varigus purposes including, but not limited
to: soil logs and profile pits used for site evaluation for use of
septic systems; soil borings for determinations of wetlands and of
the depth of sessonal high water table excavations for septic
tanks; excavations for utility lines and poles, and excavations and
drilling for building foundation piles. The DEP will also identify
additional activities that pose a minimal risk to the State's




groundwaters and public safety and that can qualify for a permit
by rule for which an application form and fee will not be
required, provided the applicant complies with certain criteria.

The committee amendments are technical in nature and clarify
the intent of the sponsor.
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SENATE BUDGET AND APPROPRIATIONS COMMITTEE
STATEMENT TO
(FIRST REPRINT]

SENATE, No. 143

with Senate committee amencr.ents
STATE OF NEW JERSEY
DATED: NOVEMBER 21, 1994

The Senate Budget and Appropriations Committee reports
favorably Senate Bill No. 743 (1R), with committee amendments.

Senate Bill No. 743 (1R), as amended, expands and clarifies the
authority of the Department of Environmental Protection (DEP) to
regulate well drilling and well pumping installations. The bill
provides for the full funding of the well drilling and pump installer
license and permit programs, as administered by the DEP, by
increasing existing permit fee levels and authorizing the increase of
license fees. (The bill triples current license fees but only to
reflect the increase in the length of the license term from one to
three years). The DEP may increase permit and license fees in the
future so that revenues will be sufficient to cover the costs of the
licensing and enforcement programs. These permit and license fees
are currently deposited into the "Environmental Services Fund,"
established pursuant to section 5 of P.L.1975, ¢.232 (C.13:1D-33).

The bill also increases current maximum penalties for failure to
properly install a well, seal a well or comply with reporting and
other DEP requirements. Penalties for violations of provisions
concerning abandoned or dangerous wells are to be deposited in a
“Well Sealing Fund" established in the bill for use by the DEP for
its well and borehole sealing activities.

Other provisions of the bill allow the department to revise by
regulation the statutorily prescribed fees for obtaining well drilling
permits: expand the DEP's authority to order a borehole or a well
sealed and hold a drilling contractor liable for borehole or well
closures under certain circumstances; authorize the DEP to seal a
well and recover treble damages when necessary; clarify the DEP's
authority to regulate the construction and standards for well
drilling and pump installation; and clarify that well sealing
activities are to be conducted only by licensed well drillers.

It is also the Legislature intent that pursuant to this bill the
DEP will develop regulations which recognize the distinct
differences between the work of test borers and well drillers.

COMMITTEE AMENDMENTS

The committee amended the bill to;

* Require the sealing of any borehole or well abandoned during
construction;

* Add a licensed well driller, other than a master well driller.
to the well driller and pump installer board of examiners;

* Require DEP to adopt various classifications of well driller
licenses:

* Permit DEP to issue one permit for the construction of
multiple wells at one site for a fee of $100 or a gensral State-wide
permit for the construction of certain wells, including test borings.
no deeper than 50 feet and with certain maximum diameters;




* Require DEP to estsblish an expedited permit processing
service for an additional fee; and

* Designate separate monetary penalties for violations directly
related to the construction of a well and for violations not
construction-related.

Additional amendments are technical or clarifying in nature.

FISCAL IMPACT

According to the Department of Environmental Protection, the
permit and license fee amounts set forth in this bill will generate
sufficient revenues to meet the operating costs of DEP's well
drilling regulatory and enforcement program. It is anticipated that
revenues from well permits for Fiscal Year 1995 will be $240,000;
this bill will increase those revenues to approximately $1.2 million
annually.

The bill increases permit fees, but does not increase license
fees. The DEP is authorized to increase both these fees in the
future to fully support program and enforcement activities. The
DEP estimates that the bill would not significantly affect existing
program costs and that permit and license fees may not have to be
increased beyond the amounts set in the bill during the next two to
three fiscal years.

In addition, the bill establishes a "well sealing fund” into which
will be deposited all penalties collected by DEP for failures to seal
boreholes or wells, and all costs and assessments collected from
responsible parties after DEP acts to seal boreholes and wells. The
fund will be used by DEP for the well sealing program. Amounts to
be deposited into the fund cannot be ascertained at this time.

—-e




’
"2

03/21/84 et Document ID l

001510 0138
snm,.oola
TR0 0013
SENATE SNT COMMIITEE 3
"
AMENDMENTS ¥ o
e
to *

SENATE, No 743

{Sponsored by Senator Bennett)

REPLACE THE TITLE TO READ:

AN ACT concerning well drillers and pump installers, establishing
a "well sealing fund,” amending the title and amending and
supplementing the body of P.L.1847, ¢.377,1 amending P.L.1979,
c.398, amending and supplementing (P.L.1947, ¢.377 and]!
P.L.1951, ¢.193, and repealing parts of the statutory law.

2. Section 2 of P.L.1951 c.193 (C.58:;4A-4.1} is amended to
read as follows:

2. The owner of any well shall [, upon abandonment of any
existing well or test hole. so notify the departmert and shall
effectively seal and fill such wells and test holes] be responsible
for having the well sealed in accordance with the rules and
regulations of the department if the well is not in use or if it
endangers or threatens the subsurface or percolating waters by
the intrusion of salt water or from anv other cause. or if it
endangers life. Notwithstanding the well owner's responsibility
to seal a well. the drilling contractor is also and primarily
responsible for sealing an abandoned borehole or any incomplete
well if the borehole or well presents an imminent danger to the

environment or to public safetv as provided bv rules and
egglatxom of the department. {[A well not in aperation for 3 or
more years or improperly maintained to prevent contamination
may be deemed to have been abandoned.] Any person who 1l[shall
violate] violates! the provisions of this section shall be guilty of a
{misdemeanor] disorderlv persons offense and shall be subject to
the penaltv provisions and other remedies set forth in section 20
of P.L.1947. ¢.377 (C.58:4A-24). Nothing in this section shall be
construed to limit the abilitv of the owner of a well 1{from
seeking] to seekl indemnification. contribution. or other civil

damages from the drilling contractor as mav be authonzed

pursuant to anv other statutory or common law.
(cf: P.L.1979. c.398, 5.21)
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3. Section 3 of P.L.1951, ¢.193 (C.56:4A-4.2) is amended to
read as follows:

3. The department shall have the power to [order] direct the
sealing of any [such abandoned) abandoned borehole or well not in
use, ot anv well when, in its judgment, the condition of the well
endangers or threatens [to endanger] the subsurface or
percolating waters by the intrusion of salt water or from any
other [causes] cause. or if it endangers life. The department
mav. when it _determines that an emergency condition exists.
direct the prompt sealing of an abandoned borehole or well.
1[Thel Anl owner or drilling contractor of any abandoned
borehole or well 1[,]! who is responsible ![to havel for having!
that borehole or well sealed pursuant to section 2 of P.L. 1851,
c.193 (C.58:4A-4.1) [, who shall fail or refuse]_but fails or
refuses! to seal it in the time and manner [ordered] ![as]!
directed by the department shall be subject to [a penalty of five
hundred dollars ($500.00) for each and every violation, and
further penalty of fifty dollars ($30.00) for each day during which
such violation shall continue] the penaltv provisions and other
remedies set forth in section 20 of P.L.1947. ¢.377 {C.38:4A-24).
(cf: P.L.1979. c.398. 5.22

7. Section 2 of P.L.1947. ¢.377 (C.58:4A-6) is amended to read
as follows:

2. 13.1 No person. partnership or corporation shall [hereafter]
engage in well drilling or pump installation in this State , except
as provided in section 20 [hereof unless he. if an individual. or a
member of the firm. if a partnership. or an executive officer. if a
corporation. shali be licensed as & well driller or pump installer]
of P.L.1947. €.377 (C.58:4A-23) 1:

(11! unless _that l[person. if an individual. or a member of a
firm. if a partnership. or an] individual. if a person. or member of
the firm. if a partnership. or! executive officer. if a corporation.
possesses a valid New |ersev license of the proper class 1[,] ;1 or

ILZJ1 without_securing the services of a person possessing a
valid New [ersev license of the proper class [. as provided in this
actl.

The department shall establish. bv regulation. classes of
licenses required for all well drilling and pump installing
activities.

1p.1 No person. partnership. or corporation shall employ more
than three other well drillers in well drilling 1n this State unless
(said] the well drillers’ supervisor is qualified as a master well
driller pursuant to the criteria established therefor under the
rules and regulations of the [commissioner] depattment.

1¢.1 No other agency or [civil division] political subdivision of
the State [shall be empowered] 1s authorized to license or to
establish standards, requirements. or specifications for [engaging
in the trade, business or calling of] well drilling or pump
installation [which shall be applicable to any person licensed
under this act] regulated pursuant to P.L.1947, ¢€.377 (C.58:4A-5
et seq.).

(cf: P.L.1979, c.388, 5.3)
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RERLACESECTION 12 TO READ:

12. Section 8 of P.L.1947, ¢.377 (C.58:4A-12) is amended to
read as follows:

8. The board may, after [public) conducting a hearing,
recommend [to the commissioner that he] that ilhe commissioner
revokel,) indefinitely or suspend {for any period less than 1 year]
for a period of less than one vear the license of any well driller or
pump installer. if the [same) license was obtained through error
or fraud, or if the board shall find [him) the well driller or pump
installer guilty of gross neglect, incompetency, or misconduct in
the practice of well drilling or pump installing or if the holder
thereof has [a second time] willfully violated any [of the
provisions of this law] provision of P.L.1947. ¢.377 (C.58:4A-5 et
seq.) or of P.L. 1951. c.193 (C.58:4A-4.1 et seq.). or any [of the

rules and regulations Prescribed by the commissioner] rule or

regulation adopted in accordance therewitx, The
recommendation of the board shall be made in writing and shall

be accompanied by all documentation resulting from the hearing
held bv the board. Any person whose license has been revoked
may. after the expiration of 1[1] onel! vear from the date of
{such) revocation. applv for a new license. Anv person whose
license has been suspended mav. after expiration of the period of
suspension. be reinstated upon review and approval by the board.

The charges against anv well driller or pump installer {of]
against whom complaint is made shall be in writing and sworn to
by the complainant, and filed with the board.

Such charges, unless dismissed by the board as unfounded or
trivial, shall be heard and determined by the board within [3]
three months after the date on which they are preferred unless
the board shall determine that good cause exists for further
delay. The board shall have the power at any such proceeding to
require the attendance of witnesses before it. and the production
of such books. papers and documents as it may require, and to
issue or authorize the issuance of subpoena therefor.

The time and place of the hearing. which may be adjourned
from time to time. shall be fixed by the board. A copy of the
charges, together with a notice of the time and place of hearing,
shall be served on the accused by the board personally or by
certified mail, addressed to his last known place of residence lin
this State.] at least 30 davs before the day fixed for the hearing.
At [such] the hearing the accused shall have the right to appear
personally or by counsel and to cross-examine witnesses against
him and to produce evidence 1n his defense.

The commissioner mav accept. reject, or modifv the
recommendation of the board. A decision of the commissioner
shall represent final agencv action for the purposes of the
"Administrative Procedure Act.” P.L. 1968. c.410 (C.52:14B-1 et
seq.).

(cf: P.L.1978, c.398, s.8)

P&“’&m
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15. Section 14 of P.L.1947, ¢.377 (C.58:4A-18) is amended to
read as follows:

14. A license once issued, unless revoked or suspended, may be
reneacd at any time within 1[1] onel year l[from]! before its
[effective]l expiration date on application therefor and payment
of the required renewal fee, and any such renewal shall become
effective on and after July 1 next following the date of [such]
renewal [, and shall expire on June 30 next following [sﬁc the
effective date]. [Any] A license [which shall not have been] not
renewed prior to its expiration date may be reinstated within
[3 vears] 1[6] six! months of lits said] the expiration date by
pavment of the [cumulative] license renewal [fees for each yvear.
or fraction thereof, during which the license has lapsed] fee.

After the [said 3-year] six- month period, renewal shall require
[prior certification by the board or] the [taking and] passing of [a
re-examination in the form and manner] an _examination
prescribed by the [board] department for applicants for new
licenses.
lcf: P.L.1968. ¢.308. 5.10]

ACES N 17 READ:
17. Section 16 of P.L.1947. ¢.377 (C.38:4A-20) s amended to
read as follows:

16. The {said commissioner. or anv authorized representative
of the commissioner.] department shall have the power to make
such inspections and take such samples as mav be deemed
necessary for the investigation of the construction , sealing. and
repair of wells throughout the State. ![They] The department!
shall also have the r:ight to enter upon anv and all property for
the purpose of obtaining information about wells. whether idie. in
use or abandoned.

(cf: P.L.1979, c.398, 5.13)
REPLACE SECTION 19 TO READ:

19. Section 19 of P.L.1947. ¢.377 (C.58:3A-23) is amended to
read as follows:

19. As used in this act:

[A “well” is any] "Well” means a hole or excavation [whether]
larger than a minimum_diametler and depth established by
department regulations pursuant to section 1t of P.L. 1947. c.377
(C.58:4A-5) that is drilled. bored [or] . cored. [for water. oil or
gas. or in exploration for water. o1l or gas. or for the storage or
disposal thereof. Any excavation that is less in 1ts diameter thar
i1ts depth is a well] driven. jetted. dug. or otherwise constructed
for the purpose of removal or emplacement of. or investigation
of. or exploration for. fluids. water. oil. gas. minerals. soil. or
rock. or for the installation of an elevator shaft.

"Well drilling" means the drilling. digging. driving. boring,
coring, sealing. jetting, or other construction or repair of anv
well,

[A “well driller” is any] “Well driller” means a person
possessing a New Jersev license as a well driller of the proper
class who engages in [drilling, digging, driving, boring, coring,
constructing, aitering or repairing any well or engages in the
installation and repair of pumpsand appurtenances] well drilling
or pump installing.
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[A "master well driller” is any person] "Master well driller”
means a well driller possessing a New ] ersey master well driller's
license who has at least five years experience in the trade,
business. or calling of well drilling, including at least two vears of
experience as a licensed joumeyman well driller in this State,
land is! skilled in the planning, superintending, and practical
construction of wells, and the ins*allation and repair of well
pumping equipment [, who has been engaged in well drilling for at
least 5 vears, and who has been licensed as such by the board] and
appurtenances thereto.

(A "journevman well driller” is any person. other than a master
well driller. skilled in the practical construction of wells, or who
engages in the nstallation and repair of pumps and
appurtenances. who has had at least 3 years' experience in such
work, and who has been licensed as such by the board]
" Journeyman well driller” means a well driller possessing a New
Jersev_journevman well driller s license who_has at least three
vears of experience under the supervision of a New Jersey
licensed well driller in the trade. business. or calling of well
drilling. with concentration in the practical construction of wells.
and the installation and repair of well puniping equipment and
apourtenances thereto. or who satisfies equivalent experience and
other requirements as prescribed bv the department.

[{A “pump” 1s)] “Pump’ means a mechanical [equipment or al
device used to remove or emplace gases. water or fluids from or
into a well.

[A “pump installer” is any] “Pump installer” means a person
possessing a New Jersev license as a pump installer who has at
least one vear lof! experience under the supervision of a New
Jersev_licensed well driller or 2 New l|ersev licensed pump
installer. and is qualified to engage in {the installation. removal.
alteration or repair of water pumps and appurtenances in
connection with any water well including water lines between
well and storage tank and licensed as such by the board) pump
installing.

"Pump installing” means the_installation. removal. alteration.
or repair of well pumping equipment and appurtenances thereto in
connection with anv_well including connecting lines between a
well and storage tank or appurtenance thereto.

[The “examining board”. the board of exanuners. the advisory
board or the board of advisors] "Board” means the "State Well
Drillers and Pump Installers Examining and Advisory Board.”

(The "department” is] “Department” means the Department of
Environmental Protection.

"License of the proper class” or “license”. means a document
issued to a person pursuant to section 7 of P.L.1947, c.377
(C.58:4A-11) authorizing the individual to engage and perform
work in the trade. business. or calling of well drilling. or pump
installing.

(cf: P.L.1979. ¢.398. 5.14)
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(Sponsored by Senator Bennett)

RERLACESECTION 2 TO READ.

2. Section 2 of P.L.1951 ¢.193 (C.58:4A-4.1) is amended to
read as follows:

2. The owner of any well shall {, upon abandonment of any
existing well or test hole, so nolify the department and shall
effectively seal and fill such wells and test holes] be responsible
for having the well sealed in accordance with the rules and
regulations of the department if the well is not in use or if it
endangers or threatens the subsurface or percolating waters by
the intrusion of salt water or from any other cause, or if it
endangers life. Notwithstanding the well owner's responsibility
to seal a well, the drilling contractor is also and primarily
responsible_for sealing 2{an abandoned) a2 _borehole or 2[any
incomplete]? well 2[if the borehole or well presents an imminent
danger to the environment or to public safetv as provided by cules
and regulations of the department] that is abandoned during
construction or is not completed or constructed in accordance
with rules and regulations in effect at the time of_construction?
. [A well not in operation for 3 or more years or improperly
maintained to prevent contamination may be deemed to have
been abandoned.] Any person who 1l[shall violate] violates! the
provisions of this section shall be guilty of a [misdemeanor]
disorderlv persons offense and shall be subject to_the penalty
provisions and other remedies set forth in section 20 of P.L.1947.
c.377 (C.58:4A-24). Nothing in this section shall be construed to
limit the abilitv of the owner of a well }[from seeking] to seek!
indemnification, contribution. or other civil damages fromn the

drilling contractor as mav_be authorized pursuant to anv other
statutorv or common law.

(cf: P.L.1979, c.398, s.21)

EXPLANATION-—=Matter enclosed in bold-faced brackets [thus) in the
above bi11 is not enacted and is intended to be omitted in the law.

HMatter underiined Jhys is new matter.

S Lo
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REPLACE SECTIQN 7 TQ REAI

7. Section 2 of P.L.19847, ¢.377 (C.58:4A-G) 1s amended to read
as follows:

2. 1a.! No person, partnership or corporation shall (hereafter]
engage in well drilling or pump installation in this State ; except
as provided in section 20 [hereofl unless he, if an individual, or a
member of the firm, if a partnership, or an exccutive officer. if a
corparation, shall be licensed as a well driller or pump installer]
of P.L.1947, ¢.377 (C.58:4A-24) 2(};

m 12 unless that 1[person, if an individual. or a member of a
firm. if a partnership. or an} individual, if a person, or member of
the firm, if a partnership. or! exccutive officer. if a corporation
21

ﬂ]:’- possesses a valid New Jersev license ol the proper class
MI:Yer

12)! 2{without securing) secures® the services of a person
possessing a valid New Jersev license of the proper class [, as
provided in this act].

The department shall establish. by regulation. classes of
licenses required for all well drilling and pump installing
aclivities.

Th.1 No person, partnership. or corporation shall employ more
than three other well drillers in well drilling in this State unless
[said] the well drillers’ supervisor is qualified as a master well
driller pursuant to the criteria established therefor under the
rules and regulations of the [coinmissioner]) department.

1¢.1 No other agency or [civil division] political subdivision of
the State [shall be empowered] is authorized to license or to
establish standards. requirements, or specifications for [engaging
in the trade. business or calling of] well drilhing or pump
installation [which shall be applicable to anv person licensed
under this act] repulated pursuant to P.L.1947. ¢.377 (C.538:3A-5
et seq.}.

(cf: P.L.1979. c.398, 5.3}
REPLACE SECTION 38 TO READ:

8. Section 3 of P.L.1047, ¢.377 (C.538:4A-7) 15 amended to read
as follows:

3. A board of [9] nine well driller and pump nstaller examiners
is [hereby] created, to be appointed by the [Commissioner of
Environmental Protection] commissioner, which shall function as
an examining board of well drillers and pump installers. and as an
advisory board to the [commissioner and shall be hereinafter
referred to as the board] department. [Three] The board shall be
constituted as follows: three members of the board shall be
employees of the department; one member shall be a person not
employed by the State or pecuniarily involved in well drilling or
pump installing [shall be appointed by the commissioner} 2:_@_6_
member shall be licensed as 8 well driller in any classification
established bv the department? ; one member shall [have the
qualification to qualify] be licensed as a pump installer; and the
remaining [4) 2[four] three2 members shall (have the
qualifications to qualify) be licensed as master well drillers.

Members of the board shall be appointed for terms of (3] three
years. A quorum of the board shall consist of [7) five members ,
except that a quorum shall not exist unless at least three of the
members present are the licensed well driller or pump installer




members. No action_may be approved by the board except upon
the approval of a majority of the members present.  All persons
appointed 1o [said] the board shall be citizens of the United
States and residents of the State of New Jersey. The
cominissioner may remove any member of the board, after
hearing. for misconduct, incompetence, neglect of duty or for any
other sufficient cause,
(cf: P.1.1979, ¢.398. s.4)
REDLACESECTION 1) Y0 READ;

11. Section 7 of P.1.1947, ¢.377 (C.58:4A-11) 15 anended to
read as lollows:

" o
7. 2a2 The lcommissioner] department  shall,  upon
recommendation of _the board and payment of the required fee,

issue licenses to [such] persons [as have by said examination
shown themselves competent and qualified) to engage in [the
business. trade or calling of] well Idriller] drilling o pump
linstaller] installing.

2h. The department shall adopt various classifications of well
driller licenses to reflect :he different well drilling disciplines.
Beginning eighteen months after _the effective date of P.L.

c. (C. ) (pending in the Legislature as this bill), the
department:

(1) Shall 1ssue a new well drller license onlv  for  the
classification of well driller for which an applicant qualifies.
based upon passing a licensing exammination for that classification:
and

(2) Shall issue a new master well driller license only to an
apnlicant who has passed the examination for each classification
of well driller established by the departiment pursuant to section
1of P.L104T. €377 1C.505A-5).-

(cf: P.L.1979, ¢.398.5.7)
REPLACE SECTION 12 TO REA[)

14. Section 10 of P.L.1937 ¢.277 {C.38.5A-13) 18 amended 1o

read as follows:

10. & (1% Exeentin the case of an emergency ~or a generai-
periit. [Nol no owell reauning a pernnt shall be [dnilled)
constructed until a perout [therefor where required by the
provisions of this act.] has been [secured from the said] issucd
therefor bv the dep:rtment. Application for [each such) a permit
shall be made upon forms prescribed and supplied by the
department. and the apphcant [for 2 permit] shall give such
information pertaining 1o the proposed well as the [commissioner]
department shall require. [Each permit application under 70
gallons per minute shall be accompanied by a fee of $10.00. Each
permit application of over 70 gallons per minute shall be
accompanied by a fee of $25.00.] 2The department may issue a
site-wide permit for the construction of multiple wells at a site.
subjec! to standards adopted by the department by regulation.

{2) The department shall adopt. by regulation. a general permit
for the construction of certain categories of wells up to a depth
of 50 feet and a maximum diameter to be set bv the department
to protect public health and safety.2

b. _The department shall adopt and periodically revise. bv
regulation. well permit requirements. including emergency
permits. and regulations establishing a fee schedule setting forth
reasonable application and permit fees to cover the costs of




A

administering penmit_and permil_enforcement programs. Pt
fees shall not include the cost o the department_of operating
well drilling _equipment, except when the dcpartinent scals a
well. The department may allocate a portion of the permit fees
to_local health agencies certified pursuant o P.L..1977, c.443
(C.26:3A2-21 el seq.) for administration and enforcement of
permits _issued pursuant 1o this act. Upon adoption of a fee
schedule pursuant to_Lhis subsection. the fees set forth in the fec
schedule shall supercede the fees set {orth in subsection d. of this
section.

c. As a further condition to the issuance of [such) a permit,
the [commissioner] department may require that  accurate
samples of the materials encountered in [sinking] constructing the
proposed well shall be preserved and dcelivered to  the
department.  Within (60] 90 days of the completion of the
[drilling) construction of any permitted well, a [report] well
record . on forins prescribed and supplicd by the department,
shall be filed by the driller with the department giving the [lot]
log (i.e. description of materials penetrated), the size and depth
of the well, the diameters and lengths of casing and screen
installed therein, the static and pumping levels and the yield of
the well, and such other information pertaining to  the
construction or operation of the well as the department may
require.

d. Pending adoption by regulation of a permit fee schedule by
the department in accordance with subsection b. ol this seciion,
the following permit fees shall be required: (1) a fee of §50 for
each permit for a well with a pumping capacity _of under 70
gallons per minute: glﬂﬂz {2) a fee of 8125 for each permit for
a well with a pumping capacily of 70 pallons or more per minule
2: and (3) a fee of $100 for each site-wide permitZ . Pavment of
the fee shall accompany each permit apnlication.
fcf: P.L.1979. c.398. 5.10)

NEW TION 13 TO READ:

215, INew sectionl a. The department shall establish an
expedited permutl processing service for well permit applications.
This service shall accept properly completed permit applications
by electronic_media. including _but _not limited to teleflax
machines. The department mav_ establish. bv regulation. an
additivnal fee not _to exceed the cost of maintaining this
expedited service.

b. There is established within the department a special
dedicaled non-lapsing account into which anv person licensed
pursuant to P.L.1947. c.377 (C.58:4A-5 et seq.) mav deposit and
maintain_such funds as shall be sufficient to cover permit or
license renewal fees that the licensee mav accrue from permit or
license renewal applications. Upon authorization of the licensee.
the department mav withdraw from this account permit
application or license renewal fees for anv well permit or license
renewal application.?

216. Section 12 of P.L.1947, ¢.377 (C.58:4A-16) is amended to
read os follows:

12, The department may license without examination, upon
payment of the required licensc fee, applicants who are duly

(:



bheensed under the laws of any other state having requnreients
deemed by the [sind board] department to be at least eguivalent
10 those of this State.2

{cf: P.L.1979. c. 398. 5.11)

2[15.) 17.2 Section 14 of P.L.1947, c.377 (C.58:4A-18) is
amended to read as follows:

14. A license once issued, unless revohed or suspended, may be
renewed at any time within 1] one! vear lifron]! before its
[effective] expiration date on application therefor and payment
of the required renewal fee, and any such renewal shall become
effective on and after July 1 next following the date of [such]
renewal [, and shall expire on June 30 next following such
effective date]. [Anyl A license [which shall not have been] not
renewed prior to its expiration date may be reinstatea within
[3 vears] 1) sixt! months of lits said] the expiration date by
payment of the [cunmulative] license renewal [fees for each year,
or fraction thercof, during which the license has lapsed] fee.

After the [said 3-year] six- month period. renewal shall require
[prior certification by the board or] the [taking and) passing of [a
re-examination in the fomn and wmannerl an__examination
prescribed by the [board] department Zpursuant to section 7 of
P.1..1947. ¢.377 (C.58:4A-11)2 for applicants for new licenses.

(cf: P.L.1968. c.308. 5.10)
REPLACE SECTION 16 TO READ:

216.) 18.2 Section 15 of P.L.1947. c.377 (C.38:4A-19) is
amended to read as fallows:

15. [The] a. Pending adoplon by regulation of a Tee schedule
bv the department pursuart to subsection b. of this section. the
following fees shall be required for icenses and renewals:

Master well driller s license ..o [$25.00] §75
Journeyvinan well criller’'s hicense ... fs10.00]1 S30
Rencwi! of master well énlier s heense o [s25.00] $7a
Renewal of journeviman well driller s hicense. ... [s10.00] $30
Pup installer's heoense o [$10.00]) §50
Renev s of pump mstaller s license .o 1$10.00] S0

b, The deparunent shall adont. and may_penodically amend. by
revuiation. a fee schedule setting forth reasmnable fees for
license zpplications and examinations. and for issuance and
renewal of anv license in amounts adequate to cover the costs of
administering all licensing and license enforcement programs.
Upon adoption of a fee schedule pursuant to this subsection. the
fees set forth in the fee schedule shall supersede the fees set
forth in subsection a. of this section.

All revenues derived from [such fees or from fees contained in)
this section 2[and) .2 section 10 [hereof] of P.L.1947. c.377
(C.58:4A-14) 2, and section 153 of P.L. . ¢ (C. ) (now
before the Legislature as this bill}2 shall be deposited in the
["environmental services fund”] "Environmental Services Fund"
established pursuant to section 5 of P.L.1975, ¢.232 {C.33:1D-33).
and shall be used for the administration of well [water] programs
pursuant to P.L.1947, ¢.377 (C.58:4A-5 et seq.].

(cf: P.L.1979, £.398, 5.12)
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RENUMMER SECTIONS. 1T AND 18 ASSECTIONS 10 AXI) 20

219.) 21.2 Secction 19 of P.L.1947, €377 [(C.58:4A-23) is
amended to read as follows:

2-Commissioner”_means the Commissioner_of Environmental
Protection.2

A "well” is any]l “Well" means a hole or excavation [whether]
larger than a minimum_diameter _and deptt _established by
department regulations pursuant 1o section 1 of P.L.1947, €.377
(C.58:4A-5) that is drilled. bored lor) , cored. [for water, ail or
gus, or in exploration for water, oil or gas. or for the storage or
disposal thercofl. Any excavation that is less ints diameter than
its depth is a wellj driven. jetied. dug. or otherwise constructed
for the purpose of removal or emplacement of, or investigation
of. or exploration for. fluids. water, oil. gas. mincrals. soil, or
rock. or for the installation of an elevator shaft.

“Well drilling” mcans the drilling. digging. driving, bouring,
coring. sealing. jetting. or _ather construction or repair of anv
well.

[A "well driller” is any] “Well driller” means _a person
possessing a New Jersev license as a well driller of the proper
class 2, including but nat limited to test borers and such other
classifications as the department establishes by regulation.2 who
engages in [drilling. digging. driving, boring. coring, constructing.
altering or repairing any well or engages in the installation and
repair of pumps and appurtenances] well drilling or pump
installing.

[A "master well dnller™ 1s any person] “Master well driller”
means a well ériller pussessaing @ New Jersev master well driller s
license who has at least [ive vears experience in_ the tradc.
business. or calling of well drilling. including at least two vears of
expenience as a licensed journevman well driller in this State.
Tand 1s! shilled in the planning. superintending, and practical
construction of wells, and the mstallation and repair of well
puripimg equipment [0 who has been engaged in well drilling Tor at
least 5 vears. and who has been heensed as such by the board] and
appurtenances thereto.

[A “journeyman well drifler” is any person. other thar a master
well driller. skilled in the practical construction of wells. or who
engages in  the nstallstion and repair of pumps and
appurtenances. who has had at least 3 vears’ experience in such
work. and who has been licensed as such by the board]
" Journexman well driller” means a well driller possessing a New
Jersev_journeyman well driller's license who has at least three
vears of experience under the supcrvision of a New Jersev
licensed well driller in the trade. business. or calling of well
drilling, with concentration in the practical construction of wells.
and the_installation and repair of well pumping equipment and
appurtenances thereto. or who satisfies equivalent experience and
other requirements as prescribed by the department.

[A “pump” is) "Pump" means a mechanical [equipment or a)

device used to remove or emplace gases, water ot fluids from or
into a well.
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[A "pump installer” is any] “Puinp installer” means a person
possessing a New |ersey license as a pump installer who has at
least one vear 1of! _experience under the supervision of a New

ersey lic well driller or a New |ersey licensed pump

installer, and is qualified to engage in [the installation, removal,
alteration or repair of water pumps and appurtenances in
connection with any water well including water lines between
well and storage tank and licensed as such by the board] pump
installing,

“Pump installing” means the instailation, removal, alteration,
or repair of well pumping equipment and appurtenances thereto in
connection with any well including connecting lines between a
well and storage tank or appurtenance thereto.

[The "examining board", the board of examiners. the advisory
board or the board of advisors] "Board” means the “State Well
Drillers and Pumnp Installers Examining and Advisory Board. "

[The "department” is] "Department” means the Department of
Environmental Protection.

"License of the proper class” or "license” means a document
issued to _a person pursuant to section 7 of P.L.1947, ¢.377
{C.58:4A-11) authorizing the individual to engage and perform
work in the trade. business. or calling of well drilling, or pump
installing,

(cf: P.L.1979, c.398, s.14)
" .

2{20.] 22.2 Section 20 of P.L.1847, c.377 (C.58:4A-24) is
amended to read as follows:

20. a. Any person who shall engage in the trade, business, or
calling of a well driller, or who shall operate a well drilling
machine without having a New Jersev license, except in the
presence and under the immediate on-site supervision of a New
Jersev licensed [master or journeyman] well driller of the proper
class , or any person, partnership, or corporation 2[who., or which,
shall engage] that engages? in the trade, business, or calling of
well drilling without employing a New Jersey licensed well driller
to operate [his. their or its] a well drilling inachine, or 2[who shall
engage] that engages? in the trade, business, or calling of pump
installing without employing a New ]ersev licensed pump installer
or New Jersev licensed well driller, for the work or the
immediate on-site supervision of the actual work, or 2[who shall
operate] that ogerates2 without a permit as provided in this act,
or 2[who shall] that2 negligently 2[aid or abet] aids or abets? in
the commission of {such] any violation, {or who shall refuse to
perform any duty or obey any direction lawfully enjoined upon
him by this act or by the department or said commissioner shall
be liable to a penalty of not less than $100.00 nor more than
$250.00 for each and every such violation, which may be
collected and enforced in an action by the State or any
subdivision thereof in the name of the State in a court of
competent jurisdiction in summary proceedings pursuant to the
Penalty Enforcement Law N.].S.2A:58-1 et seq. All penalties
and costs collected in such actions shall be payable to the
municipality in which the offense occurred. Each day such
violation shall continue shall constitute a separate offense. The
acceptance by any
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person,  partpershap or  corporation of any  money  or other
consideration for the construction of any well by anvone other
than a licensed driller of the proper class as provided by this act,
shall be deemed prima facie evidence of the violation of this act.]
or_2[who shall violate] that violates® any provision of P.L.1947.
¢.377 (C.58:4A-5 et seq.). any rule or regulation -dop°. d. or order
or directive issued. pursuant thereto. shzll be subject to. as
applicable. any or all of the following:

{1} A civil adnuinistrative penalty itnjosed  pursuant  to
subsection ¢. of this section;

{2) A civil penaltv collected. as provided in subsection d. of
this section. in an action by the department, or_a_ political

subdivision of the State. in a court_of competent jurisdiction in_a
summary procecding pursuant 1o “the penalty enforcement law.”
(N.].S.2A:58-1 et seq.):

{3)_A civil action in accordance with subsection b, of this
section; or

(4) An order by the department requiring a violator 10 comply
with the provisions of this act or any rules or regulations adopted
pursuant thereto in accordance with subsection e. of this section.

Use of anv remedv available pursuant to this subsection shall
not preclude the use of anv other remedv available thercunder.
except that not more than one monetary penalty mav be assessed
for anv single violation. Anv penalties or costs collected in _an
aclion brought by a political subdivision pursuant 1o parsgraph (2)
of this subsection sha!l be pavable 10 that political subdivision.

Acceptance bv anv person. partnership. or corporatlion of anv
money or other consideration of value for the construction of any
well or installation_or repair of a pump by anvone other than a
Loensed well dntier of the vproper class or hcensed pump
installer. shall be decmed prima facie evidence of the violation of
this act.

b, The department mav institute an action or proceeding in the
Superior Court for injunctne and other rehef for any violation of
P.1.1047. €377 or of anv rule. regulation. order. or directive
issued purstant th
in a SU!‘A.!Z‘-;'._FL i
combination:

erelo. and the court may procecd an the action

wer. Such relief mav_include. singly or an

(1) Assessment of the reasonagbie costs of any investigation.
inspection or monitoring suriev that led to the establishment of
the violation. and [or the reasonable costs of prepiring and
litigating the case under this subsection:

{2) Assessment of the reasonable cost incurred bv the State in
terminating anv adverse effects of a violation on water guality or
other elements of the environment:

(3) Assessment of compensatory damages for anv loss or
destruction of wildlife. fish or other aquatic life. or other natural
resources. and for anv other actual damages:

(4) The recoverv of the costs of sealing a well as mav be
required pursuant ta section 4 of P.L. .c. (C. ){now before
the Legislature 2s this bill; and

(5) A temporarv or permanent injunction.

Compensatory damages collected pursuant to paragraph (3) of
this subsection shall be paid to the Genersl Fund, except that
compensatory damages shall be paid by specific order of the
court 1o anv persons who have been




agprieved by the violation. Recovery ol assessients pursuant_to
paragraph (4) of this subscction shall be piad anta the “well
sealing fund”_established pursuant 1o sechon S of ML, . r.

(C. )now pending before the Legislature as this bill).

c. The departiment may_assess. in_accordance with a uniform
policy adopted therefor. a civil_administrative penally of not
more_than_$5.000 for each violation >directly related to the
construction of a well. and a civil adminisirative penally of not
more _ than__ $1.000_ for _each violation that s not
construclion-related.2 and each dav during which a violation

conlinues shall constitute an additional. separate _and _distinct
offense.

Anv amount assessed under this subsection shall fall within &
range_established by regulation by the department for_violations
of a similar type. seriousness, and duration.

In_adopting rules for_a uniform civil admimstrative penalty
policy Tor determining the amount of a civil admimstrative
penaltvy _to be assessed. the department shall take into account
the tvpe. scriousness. extent and frequency of a violation, the
harm to the public health or the enviranment resulting froin_the
violation. the economic benefits from the violation gained by the
violator. the degree of cooperation or recalcitrance of the
violator in remedving the violation. anv measures taken bv the
violator to avoid a repetition of the violation. and anv other
pertinent factors that the department detcrmines measure the

seriousness or frequency of the violaiion. or conduct of the
violator.

No civil administrative penalty shall be levied pursuant 1o this
subsection until after the violator has been notified by certified
Miail or personal service. The notice shail include a reference to
the section of the statute. rule. regulation. or order or directive
violated: a concise statement of the facts alleged to constitute a
viglation: a statement of the ainount of the civil administrative
penalties 10 be imposed: and a statement of the partyv’'s right to &
hearing. Thne party shall have twenty davs from the receipl of
the notice within which to del:iver to the camnussioner a written
reauest for a hearing.  After the hcanng and wpon finding that &
violation has occurred, the department mav issue a final order
assessing a penalty up to the amount of the penaltv spoecified in
the order. If no hecaring is requested. the notice shall become a
final order on the twentv-first dav after receipt of the notice.
Paviment of the assessment is due when a final order is issued. or
the notice becomes a final order.

d. Anv person who violates the provisions of P.L.1942. ¢.377.
or anv rule or regulation adopted. or order or directive issuved
pursuant theretlo. or a court order issued pursuant to subsection b.
of this section. or who fails to pav a civil administrative penalty
in_full pursuant to subsection c. of this section. shall be subject.
upon order of a court. to a civil penalty of not more than $5.000
for each violation 2directlv related to the construction of a well.
and a civil administrative penalty of not more than $1.000 for
each violation that is not construction-related? , and each dav

the violation continues shall constitute an additional. geparate,
and district offense.
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Any civil action_to inpose a penalty pursuant 1o this subsesction
mav be commenced in the Superiar_Court_or _in_the mumicipal
court and that penalty may be enforced and collected with costs
in a_summary proceeding pursuant to “the penalty enforcement
law.” N.].S.2A:58-1 et seq.

e. Whenever the department finds that a person has violated
any_ provision _of P.L.1947, ¢.377. or any rule or regulation
adopted. or order or directive issved pursuant thereto. the
department, may issue an order specifving the provision or
provisions of P.L.1947. €.377. or_the rule. regulation, or order or
directive issued, pursuant thereto. of which the person is_in
violation. citing the action which constituted the violation,
ordering abatemeni of the violation, and giving notice to the
person_of the right 1o a hearing on the matters contained in the
order. The ordered party shall have 20 calendar days [rom
receipt of the order within which to deliver to the departinent a
writien request for a hearing. Such order shall be e(lective upon
receipl _and anv person te whom such order is directed shall
complvy with the order immediately. A request lor hearing shall
not automaticallv stav the effect of the order.

f. The department mav compronise anv remedv and settle any
claim for a penaltv under this section in the amount in the
discretion of the department as _mayv appear appropriale and
equitable under all of the circumstances.

{cf: P.L.1979, c.398. 5.15)
CT 2 EAD:

2[21.} 23.2 Section 13 of P.L.1947. c.377 (C.58:4A-17) is
amended tc read as follows:

13. Every license issued under the authority of Z[this act]
P.L.1957. €.377 {C.58:4A-5 el seq.]= . unless sooner revoked. shall
expire in) on the thirtieth day of June three vears following the
date of issuance of such license . except that anv license issued
prior 1o the effective date of P.L. . c¢. (C. )inow before the
Legislature as this bill) shall expire on the thirtieth dav of [une
nex! following the date ol issuance of such license.

(cf: P.L.19:7, €377, 5.13) )

2[22.] 24.2 (New section) Within 18 months of the eflective
date of >{this act] P.L. __c. (C. ) (now belore the
Legisiature as_this bill2 . the department shall adopt. in
accordance with the "Administrative Procedure Act.” P.L.1968.
€.410 {C.52:14B-1 et seq.). rules and regulations necessary o
implement the provisions of this act.
N 23 -

2(23.] 25.2 Section 4 of P.L.1951, c.163 (C.58:1A-1.3). and
sections 2(12,2 17 and 18 of P.L.1847, ¢.377 (2(C.58:4A-16.
58:4A-21) C.58:4A-212 and 58:4A-22), are repealed.

2[24.) 26.2 This act shall take effect immediately 2, except

that section 8 shall take effect upon the first expiration after the
effective_date of a term_of one of the master well driller
members? .
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