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1994 Senate No. 743 (Second Reprint} 

1 AN ACT concerning well drillers and pump installers. establishing
 
2 a "well sealing fund." l amending the title and amending and
 
3 supplementing the body of P.L.1941, c.317,1 amending
 
4 P.L.1919, c.398, amending and supplementing l[P.L.1941, c.317
 
5 and]l P.L.1951, c.193, and repealing parts of the statutory law.
 
6
 

1 BE IT ENACTED by the Senate and General Assembly 0/ the
 
8 State 0/ New Jersey:
 
9 1. The title of P.L.1941. c.317 is amended to read as follows: 

10 AN ACT to conserve certain natural resources of the State and to 
11 protect the public health; to provide for the licensing of well 
12 drillers and pump installers; to establish standards for the 
13 construction and installation of wells and the installation of 
14 pumps; to fix fees [therefor]i and to provide penalties for 
15 violations [thereof]. 
16 (cf: P.L.1919, c.398. 5.1) 
11 2. Section 2 of P.L.1951 c.193 (C.58:4A-4.1) is amended to 
18 read as follows: 
19 2. The owner of any well shall [. upon abandonment of any 
20 existing well or test hole. so notify the department and shall 
21 effectively seal and fill such wells and test holes] be responsible 
22 for having the well sealed in accordance with the rules and 
23 regulations of the department if the well is not in use or if it 
24 endangers or threatens the subsurface or percolating waters by 
25 the intrusion of salt water or from any other cause, or if it 
26 endangers life. Notwithstanding the well owner's responsibility 
27 to seal a well. the drilling contractor is also and primarily 
28 responsible for sealing 2[an abandoned]!2 borehole or 2[!!!!y 

29 incomplete]2 well 2[i f the borehole or well presents an imminent 
30 danger to the environment or to public safety as provided by rules 
31 and regulations of the department] that is abandoned during 
32 construction or is not completed or constructed in accordance 
33 with rules and regulations in effect at the time of construction2. 
34 [A well not in operation for 3 or more years or improperly 
35 maintained to prevent contamination may be deemed to have 
36 been abandoned.] Any person who 1[shall violate] violates1 the 
37 provisions of this section shall be guilty of a [misdemeanor] 
38 disorderly persons offense and shall be subject to the penal!y 
39 proVisions _!lnd othf!_r remedies set forth in section 20 of P.L.1941. 
40 c.317 (C.58:4A-24). Nothing in this section shall be construed to 
41 limit the ability of the owner of a well IUram seeking] to seek I 
42 ~,!dcmnification..L!=ontribution, or other civil damases from the 
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I drilling contractor as may be authorized pursuant to any other 
2 statutory or common law. 
3 fcC: P.L.1979. c.398. s.21) 
4 3. Section 3 of P.L.1951. c.193 (C.58:4A-4.2) is amended to 
5 read as follows: 
6 3. The department shall have the power to lorder] direct the 
7 sealing of any [such abandoned] abandoned borehole or well not in 
8 use. or any well when! in its judgment1 the condition of the well 
9 endangers or threatens ho endanger] the subsurface or 

10 percolating waters by the introsion of salt water or from any 
11 other [causes] cause. or if it endangers life. The department 
12 may. when it detennines that an emergency condition exists. 
13 direct the prompt sealing of an abandoned borehole or well. 
14 I[Thel AnI owner or drilling COf'ltl'l;lctor of any abandoned 
15 borehole or well 1[1]1 who is responsible Iho havel for havingl 

16 that borehole or well sealed pursuant to section 2 of P.L.1951, 
17 c.193 (C.58:4A-4.1) 1[1 who shall fail or refuse] but fails or 
18 t:'efuses1 to seal it in the time and manner [ordered] l[as]l 
19 directed by the department shall be subject to [a penalty of five 
20 hundred dollars ($500.00) for each and every violation. and 
21 further penalty of fifty dollars ($50.00) for each day during which 
22 such violation shall continuel the penalty provisions and other 
23 remedies set forth in section 20 of P.L.1947, c.377 (C.58:4A-24). 
24 (cC: P.L.1979. c.398, s.22) 
25 4. (New section) If a well is not in use, or if a well is found by 
26 the department to endanger or threaten the subsurface or 
27 percolating waters by the introsion of salt water or from any 
28 other cause. or if it endangers life, or if an abandoned borehole 
29 exists, and the responsible party cannot be found or refuses to 
30 ~eal the borehole or well as directed by the department pursuant 
31 to section 3 of P.L.1951, c.193 (C.5B:4A-4.2), the department 
32 may, in its discretion, act to seal the borehole or well. A 
33 responsible party who fails to comply with a directive to seal a 
34 borehole or well shall be liable to the department in an amount 
35 equal to three times the cost of sealing the borehole or well. The 
36 amount shall be assessed and recovered in accordance with 
37 section 20 of P.L.1947. c.377 (C.5B:4A-24). and the amount 
38 collected shall be deposited in the "well sealing fund" established 
39 pursuant to section 5 of P.L. ,c. (C. )(pending in the 
40 Legislature as this bill). 
41 5. (New section) There is established in the Department of 
42 Environmental Protection a nonlapsing. revolving fund. to be 
43 known as the "well sealing fund." AU penalties collected by the 
44 department for violations of sections 2 and 3 of P.L.1951. c.193 
45 (C.58:4A-4.1 and C.58:4A-4.2). and all monies recovered by the 
46 department pursuant to section 4 of P. L. • c. 
47 Ie. )(pending in the Legislature as this bill), shall be dPllOsited 
48 into the "well sealina fund." The fund shall be utilized solely for 
49 the purpose of administering and conducting a well sealing 
50 program as provided in section 4 of P.L. ,c. (C. ) (now 
51 before the LetistatuN as this bill). 
52 6. Section I of P.L.194? c.3?? (C.58:4A-5) is amended to read 
53 as follows: 
54 I. The [Commissioner of the Department of Environmental 
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1 Protection. hereinafter called) commissioner [. in furtherance of
 
2 his general powers of supervision over the natural resources of
 
3 the State and their conservation for public use. is hereby
 
4 authorized. empowered and directed to make effective the
 
5 provisions of this act and to adopt and effectuate. such I shall
 
6 adopt niles and regulations pursuant to the "Administrative
 
7 Procedure Act." P.L.1968. c.410 (C.52:14B-l et Seq.). [niles and
 
8 regulations as may be proper for this purpose and for the
 
9 administration of the provisions of this act. The commissioner
 

10 may adopt rules and regulations to carry out the purposes of this 
11 act) as may be necessary to effectuate the provisions of 
12 P.L.1941. c.311 (C.58:4A-5 et Seq.). including construction and 
13 other standards applicable to engaging in wei! drilling and pump 
14 installing. 
15 (cf: P.L.1919. c.398. s.2) 
16 1. Section 2 of P.L.1947. c.377 (C.58:4A-6) is amended to read 
17 as follows: 
18 2. l a.l No person. partnership or corporation shall [hereafter] 
19 engage in well drilling or pump installation in this State 1 except 
20 as provided in section 20 [hereof unless he. if an individual. or a 
21 member of the finn. if a partnership. or an executive officer. if a 
22 corporation. shall be licensed as a well driller or pump installer] 
23 of P.L.1941. c.317 (C.58:4A-24) 2[l~ 

24 wl 1 12 unless that l[person. if an individual. or a member of a 
25 finn. if a partnership. or an) individual. if a person. or member of 
26 the finn. if a partnership. orl executive officer. if a corporation 
21 2[11~ 

28 {ll2 possesses a valid New Jersey license of the proper class 
29 1[11 i1 or 
30 1~.}1 2[without securing) secures2 the services of a person 
31 possessing a valid New I ersey license of the proper class l. as 
32 provided in this act). 
33 The department shall establish. by regulation. classes of )
34 licenses required for all well drilling and pump installing 
35 ac tivi ties. 
36 lb. l No person. partnership. or corporation shall employ more 
31 than three other well drillers in weU drilling in this State unless 
38 [said) the well drillers' supervisor is qualified as a master well 
39 driller pursuant to the criteria established therefor under the 
40 rules and regulations of the [commissioner) department. 
41 l~1 No other agency or [civil division] political subdivision of 
42 the State [shall be empoweredl is authorized to license or to 
43 establish standards. requirements! or specifications for [engaging 
44 in the trade. business or calling on well drilling or pump 
45 installation (which shall be applicable to any person licensed 
46 under this act) regulated pursuant to P.L.1941. c.317 (C.S8:4A-5 
41 at Seq.). 

48 (cf: P.L.1919. c.398. s.3) 
49 8. Section 3 of P.L.1947. c.311 (C.S8:4A-1) is amended to read 
50 as follows: 
51 3. A board of (91 nine well driller IIld pump installer examiners 
52 is [herebyl creatlda to be appointed by Ibe (Commissioner of 
li3 Environmental Protection] commiaioner. which shall function as 
54 an examinlns boerd of well drillers end pump instaUera. and as an • 
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1 advisory board to the [commissioner and shall be hereinafter 
2 referred to as the board) depa!:.tll)!!!!!. (Three) The board shall be 
3 constituted as follows: three members of the board shall be 
4 employees of the department; one member shall be a person not 
5 employed by the State or pecuniarily involved in well drilling or 
6 pump installing (shall be appointed by the commissionerJ 2; one 
7 member shall be licensed as a well driller in any classification 
8 established by the department2 ; one member shall [have the 
9 qualification to qualify) be licensed as a pump installer; and the 

10 remaining (4) 2[fourJ three2 members shall [have the 
11 qualifications to qualify] be licensed as master well drillers. 
12 Members of the board shall be appointed for terms of [3) three 
13 years. A quorum of the board shall consist of [7) five members 1 

14 except that a quorum shall not exist unless at least three of the 
15 members present are the licensed well driller or pump installer 
16 members. No action may be approved by the board except upon 
17 the approval of a majority of the members present. All persons 
18 appointed to [said) the board shall be citizens of the United 
19 States and residents of the State of New Jersey. The 
20 commissioner may remove any member of the board. after 
21 hearing. for misconduct. incompetence. neglect of duty or for any 
22 other sufficient cause. 
23 (d: P.L.1979.c.398.s.4) 
24 9. Section 4 of P.L.19-t7, c.377 (C.58:4A-8) is amended to read 
25 as follows: 
26 4. (Said] The board so appointed shall be designated and known 
27 as the "State Well Drillers and Pump Installers Examining and 
28 Advisory Board." 
29 Each member of the board. except those who are employees of 
30 the department. shall receive actual and necessary expenses. such 
31 charges to be approved by the commissioner and paid from 
32 [general funds of the State within the limits of appropriations to 
33 
34 

the department.] monies in the .. Environmental Services Fund" 
established pursuant to section 5 of P.L.1975. c.232 (C.13: 10-33). 

) 

35 as are appropriated to the department for this purpose. 
36 (d: P.L.1979. c.398. 5.5) 
37 10. Section 6 of P.L.1947, c.377 (C.58;4A-l0) is amended to 
38 read as follow: 
39 6. The board shall be vested with the following powers and 
40 duties: 
41 [(aU !, It shall be the duty of the board to [examine as to their 
42 experience and qualifications all persons applying for licenses as 
43 well drillers or pump installers. and to certify the results thereof 
44 within 10 days to the commissioner of the department. Such 
45 examinations) recommend and consent to examination questions. 
46 review applications to ascertain the experience and qualifications 
47 Q..l'~rsons applying for _~ license. review examination results. an-.Q 
48 recommend to the department when licenses should be issued or 
49 denied. A board recommendation that a license be issued or 
50 denied shall be adopted at the next scheduled meetin, follOWing 
51 completion of the examination therefor. Examinations may be 
52 oral or written. and (shall be of a practical nature.) may include 
53 observation of applicants for any license in the field. or any 
54 combination thereof. and shall cover the proper methods and • 
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1 regulatory procedures of well drillin. and pump installation. 
2 ((b)) ~ It shall. by a majority of all its members. fonnulate 
3 and recommend to the (commissioner) department rules. 
4 regulations, and standards • including construction standards for 
5 engaging in (the trade. business or calling on well drilling or 
6 pump installing which shall be applicable to any person licensed 
7 under this act. 
8 (cf: P.L.1979. c.398. s.6) 
9 It. Section 7 of P.L.1947. c.377 (C.58:4A-It) is amended to 

10 read as follows: 
11 7. 2!!:,2 The (commissioner] department shall. upon 
12 recommendation of the board and payment of the required fee. 
13 issue licenses to (such] persons (as ha"~ 0)' !>aid examination 
11 shown themselves competent and qualified] to p.ngage in [the 
15 business. trade or calling of) well (drilled drilling or pump 
16 (installer) installing. 
17 2b. The department shall adopt various classifications of well 
18 driller licenses to reflect the different well drilling disciplines. 
19 Beginning eighteen months after the effective date of P. L. 
20 c. (C. ) (pending in the Legislature as this bill), the 
21 department: 
22 (1) Shall issue a new well driller license only for the 
23 classification of well driller for which an applicant qualifies. 
24 based upon passing a licensing examination for that classification; 
25 and 
26 (2) Shall issue a new master well driller license only to an 
27 applicant who has passed the examination for each classification 
28 of well driller established by the department pursuant to section 
29 1 of P.L.1947. c.377 (C.58:4A-5).2 
30 (cf: P.L.1979. c.398, s.7) 
31 12. Section 8 of P.L.1947. c.377 (C.58:.JA-12) is amended to 
32 read as follows; 
33 8. The board maYl arter [public] conducting a hearing. 
34 recommend [to the commissioner that he) that the commissioner 
35 revoker,) indefinitely or suspend [for any period less than 1 year} 
36 for a period of less than one year the license of any well driller or 
37 pump installer. if the [same] license was obtained through error 
38 or fraud. or if the board shall find (him) the well driller or pump 
39 installer guilty of gross neglect. incompetency, or misconduct in 
40 the practice of well drilling or pump installing or if the holder 
41 thereof has (a second time) willfully violated any [of the 
42 provisions of this law) provision of P.L.1947. c.377 (C.S8:4A-5 et 
43 Seq.) or of P.L.1951, c.193 (C.58:4A-4.1 et seq.). or any [of the 
44 rules and regulations prescribed by the commissioner) rule.Q~ 

45 regulation adopted l(in accordance therewith) pursuant thereto1 
46 . The recommendatj()!1_.ofJhe board shall be made in writing an~ 

47 shall be ac~olllpal!i~~y !llLdocumenl.ation result ina fromthtl 
48 hearing held by. t!le OO!l_rd. Any person whoso license has been 
49 revoked may. after the expiration of Ill) one1 year from the date 
50 of (such) revocation. apply for a new license. Any person whose 
51 
52 
53 
54 

license has been SU.~~~~L_arter eKpiration of the period of 
sUliponslon. be re~~J.!!ed upOn review and approval by the board. 

'rhe charles against any well driller or pump Installer Inri 
g<.!.insl whoRl (;omplaint is made shall be in writing and sworn to • 
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1 by the complainant, and filed with the board. 
2 Such charges1 Wlless dismissed by the board as Wlfounded or 
3 trivial1 shall be heard and determined by the board within [3] 
4 three months after the date on which they are preferred Wlless 
5 the board shall determine that good cause exists for further 
6 delay. The board shall have the power at any such proceeding to 
7 require the attendance of witnesses before it, and the production 
8 of such books, papers and documents as it may require, and to 
9 issue or authtlrize the issuance of subpoena therefor. 

10 The time and place of the hearing, which may be adjourned 
11 from time to time, shall be fixed by the board. A copy of the 
12 charges, together with a notice of the time and place of hearing, 
13 shall be served on the accused by the board personally or by 
14 certified mail. addressed to his last known place of residence lin 
15 this State,] at least 30 days before the day fixed for the hearing. 
16 At [such] the hearing the accused shall have the right to appear 
17 personally or by counsel and to cross-examine witnesses against 
18 him and to produce evidence in his defense. 
19 The commissioner may accept, reject, or modify the 
20 recommendation of the board. A decision of the commissioner 
21 shall represent final agency action for the purposes of the 
22 "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-l et 
23 ~ 

24 (cC: P.L.1979, c.398, s.8) 
25 13. Section 9 of P.L.1947. c.377 (C.58:4A-13) is amended to 
26 read as follows: 
27 9.!:. Any operation on the drilling. boring, coring. driving, 
28 jetting, digging , sealing or other construction or repair of wells 
29 shall be under the immediate on-site; supervision of a licensed 
30 well driller of the proper class, and the name of the [owner] well 
31 drilling contractor shall be displayed on the equipment used by 
32 such driller. 
33 b. Any installation. removal. alteration. or repair of well 
34 pumping equipment or appurtenances shall be under the 
35 immediate on-site supervision of a licensed pump installer or a 
36 licensed well driller, and the name of the pump installing 
37 contractor or well drilling contractor shall be displayed on the 
38 equipment used in the installation. removal, alteration or repair. 
39 ~ Nothing in [this actl P.L.1947, c.377 (C.58:4A-5 et seg.) 
40 shall be construed as applying to the drilling of blast holes in 
41 quarries or mines[, or any operation on the installation, 
42 construction, or repair of a water system, including water pumps, 
43 water tanks, and water conditioners Wlder the direct 
44 responsibility of a licensed professional engineer]j or to persons 
45 licensed pursuant to, and acting in accordance with. P. L. 1968, 
46 c.362 (C.45:14C-1 et seq.): or to excavations that do not 
47 endanger or threaten subsurface or percolating waters or 
48 endanger life and that are not defined as a well pursuant to 
49 section 19 of P.L.1947, c.377 (C.58:4A-23), including, but not 
50 limited to, septic system installations, wetlands detenninations, 
51 and site suitability studies. 
52 (cf: P.L.1979, C.398, s.9) 
53 14. Section 10 of P.L.1947 c.377 (C.58:4A-14) is amended to 
54 read as follows: 

) 

• o 
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10. ~ 2W2 Except in the case of an emergency 20r a general2
 

2 permit. [No) !!Q well requiring a pennit shall be [drilled)
 
3 constructed until a pennit [therefor where required by the
 
4 provisions of this act,) has been [secured from the said) issued
 
5 therefor by the department. Application for [each such) !! permit
 
6 shall be made upon forms prescribed and supplied by the
 
7 department, and the applicant [for a permit) shall give such
 
8 information pertaining to the proposed well as the [commissioner)
 
9 department shall require. [Each permit application under 70
 

10 gallons per minute shall be accompanied by a fee of $10.00. Each 
II permit application of over 70 gallons per minute shall be 
12 accompanied by a fee of $25.00.) 2The department may issue a 
13 site-wide permit for the construction of mu\tipJ~~~~.at a site, 
14 subject to standards adopted by the dep!!rtment by regulation. 
15 (2) The department shall adopt, by regulation, a general permit 
16 for the construction of certain categories of wells up to a depth 
17 of 50 feet and a maximum diameter to be set by the department 
18 to protect public health and safety.2 
19 b. The department shall adopt and periodically revise, by 
20 regulation. well permit requirements, including emergency 
21 permits. and regulations establishing a fee schedule setting forth 
22 reasonable application and permit fees to cover the costs of 
23 administering permit and permit enforcement programs. Permit 
24 fees shall not include the cost to the department of operatillg 
25 well drilling equipment, except when the department seals a 
26 well. The dewtrtment may allocate a portion of the permit fees 
27 to local health agencies certified pursuant to P.L.1977. c.443 
28 (C.26:3A2-21 et seq.) for administration and enforcement of 
29 permits issued pursuant to this act. Upon adoption of a fee 
30 schedule pursuant to this subsection. the fees set forth in the fee 
31 schedule shall supercede the fees set forth in subsection d. of this 
32 section. 
33 S As a further condition to the issuance of [such] !! permit. 
34 the [commissioner) department may require that accurate 
35 samples of the materials encountered in [sinking] constructing the 
36 proposed well shall be preserved and delivered to the 
37 department. Within [60] 90 days of the completion of the 
38 [drilling] construction of any permitted well, a [report) well 
39 record • on forms prescribed and supplied by the department. 
40 shall be filed by the driller with the department giving the [lot) 
41 ~ (Le. description of materials penetrated). the size and depth 
42 of the well, the diameters and lengths of casing and screen 
43 installed therein. the static and pumping levels and the yield of 
44 the well, and such other information pertaining to the 
45 construction or operation of the well as the department may 
46 require. 
47 d. Pending adolJtion by regulation of a permit fee schedule by 
48 the department in accordance with subsection b. of this secti0!!.t 
4!1 the followins permit fees shall be required: ttl a fee of $5Q for 
50 each permit for a well with a pumpins caPacity of under 70 
51 gallons per minute; 2[and)2 (2) a fee of $125 for each permit for 
52 a well with a pumpin8 capacity of 70 gallons or more per minute 
53 2; and (3) 8 fee of $100 for each site-wide permit2 Payment of 
54 the fee shall accompany each permit Application. 
55 (ef: P.L. 1979, c.398, 5.10) • 

.;',..4Jik" 
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1 215. (New section) a. The department shall establish an 
2 expedited permit processins service for well permit applications. 
3 This service shall accept properly completed permit applications 
4 by electronic media. includinx but not limited to telefax 
5 machines. The department may establish. by regulation, an 
6 additional fee not to exceed the cost of maintaining this 
7 expedited service. 
8 b. There is established within the department a special 
9 ~edicated non-lapsing account into which any person licensed 

10 pursuant to P.L.1947, c.377 (C.58:4A-5 et Seq.) may deposit and 
11 maintain such funds as shall be sufficient to cover permit or 
12 license renewal fees that the licensee may accrue from permit or 
13 license renewal applications. Upon authorization of the licensee. 
14 the department may withdraw from this account permit 
15 application or license renewal fees for any well permit or license 
16 renewal application.2 

17 216. Section 12 of P.L.1947, c.377 (C.58:4A-16) is amended to 
18 read as follows: 
19 12. The department may license without examination. upon 
20 payment of the required license fee, applicants who are duly 
21 licensed under the laws of any other state having requirements 
22 deemed by the [said board] department to be at least equivalent 
23 to those of this State.2 

24 (d: P.L.1979.c.398,s.11) 
25 2[15.] 17.2 Section 14 of P.L.1947, c.377 (C.58:4A-18) is 
26 amended to read as follows: 
27 
28 

14. A license once issued! unless revoked or suspended! may be 
renewed at any time within 1[1] one1 year l[fromJl before its 

29 [effective] expiration date on application therefor and payment 
30 of the required renewal fee, and any such renewal shall become 
31 effective on and after July 1 next following the date of [such] 
32 renewal [, and shall expire on June 30 next following such 
33 
34 

effective date]. [Any] ~ license [which shall not have been] not 
renewed prior to its expiration date may be reinstated within 

) 

35 [3 years] 1[~] six1 months of [its said] the expiration date by 
36 payment of the [cumulative] license renewal [fees for each year, 
37 or fraction thereof. during which the license has lapsed] fee. 
38 After the [said 3-year] six- month period. renewal shall require 
39 [prior certification by the board or] the [taking and] passing of (a 
40 re-examination in the form and manner] an examination 
41 prescribed by the [board] department 2pursuant to section 7 of 
42 P.L.1947. c.377 (C.58:4A-ll)2 for applicants for new licenses. 
43 (cf: P.L.1968, c.308, s.10) 
44 2[16,] 18.2 Section 15 of P.L.1947, c.377 (C.58:4A-19) is 
45 amended to read as follows: 
46 15. [The] a. Pending adoption by regulation of a fee schedule 
47 by the department pursuant to subsection b. of this section. the 
48 following fees shall be required for licenses and renewals: 
49 Master well driller's license [$25.00] lli 
50 Joumeyman well driller' 5 license [$10.00] nQ 
51 Renewal of master well driller's license [$25.00] lli 
52 
53 
54 

Renewal of joumeyman well driller's license [$10.00] ng 
Pump installer's license [$10.00] ~ 

Renewal of pump installer's license [$10.00] ~ 
I 
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1 b. The department shall adopt. and may periodically amend. by 
2 regulation. a fee schedule setting forth reasonable fees for 
3 license applications and examinations, and for issuance and 
.; renewal of any license in amounts adequate to cover the costs of 
5 administering all licensing and license enforcement programs. 
6 Upon adoption of a fee schedule pursuant to this subsection. the 
1 foes set forth in the fee schedule shall supersede the fees set 
8 forth in subsection a. of this section. 
9 All revenues derived from [such fees or from fees contained in) 

10 this section 2[and] 12 section 10 [hereof) of P.L.1941, c.311 
11 (C.58:4A-14) 2, and section 15 of PI" • C. (C. ) (now 
12 before the Legislature as this bill)2 shall be deposited in the 
13 ["environmental services fund"] "Environmental Services Fund" 
14 est~lJlished pursuant to section 5 of P.L.1915. c.232 (C.13:1D-33), 
15 3lld shall be used for the administration of well [water] programs 
16 pursuant to P.L.1941, c.311 (C.58:4A-5 et seq.). 
17 (ef: P.L.1919, c.398, s.12) 
18 2[11.) 19.2 Section 16 of P.L.1941, c.311 (C.fi8:,jA-201 is 
19 amended to read as follows: 
20 16. The [said commissioner. or any authorized representative 
21 of the commissioner,) department shall have the power to make 
22 such inspections and take such samples as may be deemed 
23 necessary for the investigation of the construction , sealing, and 
24 repair of wells throughout the State. l[They] The department 1 
25 shall also have the right to enter upon any and all property for 
26 the purpose of obtaining information about wells, whether idle, in 
21 use or abandoned. 
28 (ef: P.L.1919. c.398. s.13) 
29 2(18.] 20.2 Section 16 of P.L.1919, c.398 (C.58:4A-20.1) is 
30 amended to read as follows: 
31 16. A master well driller shall have the authority to certify 
32 that the well, including well pumping equipment and 
33 
34 

appurtenances thereto, has been constructed to meet the 
standards promulgated pursuant to P.L.1954. c.199 (C.58: 11-23 et 

) 

35 seq.) [concerning well drilling and pump installation. Before any 
36 master well drillers license is granted. the applicant shall file a 
31 bond in an amount filCed by the commissioner. but not less than 
38 $5,000.00. with good and sufficient surety, and conditioned for 
39 the faithful performance by the applicant of the provisions of the 
40 act to which this act is supplementary and any and all rules and 
41 regulations adopted pursuant thereto. 
42 Any master well driller licensed under the provisions of the act 
43 to which this act is supplementary who violates any rule or 
44 regulation of the department or any provision of this act. may. in 
45 addition to any other penalty prescribed by law. be deprived of 
46 his license for a period not to exceed 1 year), P.L.1911, c.224 
41 (C.5S:12A-l et Seq.). and P.L.1941, c.311 (C.5S:4A-5 et seq.). 
48 (cf: P.L.1919, c.39S. s.16) 
49 2[19.) 21.2 Section 19 of P.L.1941, c.311 (C.58:4A-23) is 
50 amended to read as follows: 
51 19. As used in this act: 

( .. 52 2"Commissioner" means the Commissioner of Environmental 

J 
53 
54 

Protection.2 

[A "well" is any] "Well" means a hole or excavation [whether) 
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1 larBer than a mlDlmum diameter and depth established by 
2 department resu1ations pursuant to section 1 of P.L.1947, c.377 
3 fC.Sa:4A-sl that is drilled. bored (or) L cored, (for water, oil or 
4 ,as. or in exploration for water. oil or Ras. or for the storaRe or 
5 disposal thereof. Any excavation that is less in its diameter than 
6 its depth is a well) driven, jetted, dug. or otherwise constrocted 
7 for the purpose of removal or emplacement of. or investigation 
8 of. or exploration for, fluids, water, oil, g85, minerals. soil, or 
9 rock, or for the installation of an elevator shaft. 

10 "Well drilling" means the drilling, diggia:!8, driving, boring, 
11 coring, sealing, jetting, or other constroction or repair of any 
12 well. 
13 (A "well driller" is any) "Well driller" means a person 
14 possessing a New I~rsey license as a well driller of the proper 
15 class 2, including but not limited to test borers and such other 
16 classifications as the department establishes by resulation.2 who 
17 engages in (drillin,. digging, driving. boring. coring. constructing, 
18 altering or repairing any well or engages in the installation and 
19 repair of pumps and appurtenances] well drilling or pump 
20 installing. 
21 (A "master well driller" is any person] "Master well driller" 
22 means a well driller possessing a New Iersey master well driller's 
23 license who has at least five years experience in the trade, 
24 business, or calling of well drilling, including at least two years of 
25 experience as a licensed journeyman well driller in this State, 
26 land isl skilled in the planning. superintending1 and practical 
27 construction of wellsL and the installation and repair of well 
28 pumpin, equipment I. who has been engaged in well drilling for at 
29 least 5 years. and who has been licensed as such by the board] and 
30 appurtenances thereto. 
31 (A "journeyman well driller" is any person. other than a master 
32 well driller. skilled in the practical construction of wells, or who 
33 engages in the installation and repair of pumps and ) 
34 appurtenances, who has had at least 3 years' experience in such 
35 work. and who has been licensed as such by the board] 
36 "(ourneyman well driller" means a well driller possessing a New 
37 Jersey journeyman well driller's license who has at least three 
38 years of experience under the supervision of a New Iersey 
39 licensed well driller in the trade, business, or callina of well 
40 drilling, with concentration in the practical constroction of wells, 
41 and the installation and repair of well pumping eqUipment and 
42 appurtenances thereto, or who satisfies equivalent experience and 
43 other requirements as prescribed by the department. 
44 (A "pump" iEJ "Pump" means a mechanical (eqUipment or a] 
45 device used to remove or emplace 8ases, water or fluids from Q! 
46 into a well. 
47 (A "pump installer" is anyJ "Pump installer" means a pt:rson 
48 possessing a New Jersey license as a pump installer who has at 
49 least one year ' of 

' 
experience under the supervision of a New 

50 Jersey licensed well driller or a New Jerag licensed pump 
51 

52 

53 
54 

installerl and is qualified to enlale in [the installation, renloval, 
alteration or repair of water pumps and appurtenances in 
cOMection with any water well includin, water lines between 
well and storale tank and licensed as such by the board) pump 

I 
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1 installing. 
2 "Pump installing" means the installation, removal, alteration. 
3 or repair of well pumping equipment and appurtenances thereto in 
4 connection with any well including connecting lines between a 
5 well and storage tank or appurtenance thereto. 
6 [The "examining board", the board of examiners, the advisory 
7 board or the board of advisors] "Board" means the "State Well 
8 Drillers and Pump Installers Examining and Advisory Board." 
9 [The "department" is) "Department" means the Department of 

10 Environmental Protection. 
11 "License of the proper class" or "license" means a document 
12 issued to a person pursuant to section 7 of P.L.1947, c.377 
13 (C.58:4A-11) authorizing the individual to engage and perform 
14 work in the trade, business. or calling of well drilling. or pump 
15 installing. 
16 (d: P.L.1979, c.398. s.14) 
17 2[20.] 22.2 Section 20 of P.L.1947, c.377 (C.58:4A-24) is 
18 amended to read as follows: 
19 20. ~ Any person who shall engage in the trade, business! or 
20 calling of a well driller~ or who shall operate a well drilling 
21 machine without having a New Jersey license, except in the 
22 presence and under the immediate on-site supervision of a New 
23 Jersey licensed [master or journeyman) well driller of the proper 
24 class. or any person. partnership! or corporation 2[who. or which, 
25 shall engage) that engages2 in the trade. business~ or calling of 
26 well drilling without employing a New Jersey licensed well driller 
27 to operate [his. their or its) ! well drilling machine. or 2[who shall 
28 engage] that engages2 in the trade. business1 or calling of pump 
29 installing without employing a New Iersey licensed pump installer 
30 or New Jersey licensed well driller. for the work or the 
31 immediate on-site supervision of the actual work, or 2[who shall 
32 operate] that operates2 without a permit as provided in this act, 
33 
34 

or 2[who shall) that2 negligently 2[aid or abet) aids or abets2 in 
the commission of [such] ~ violation. [or who shall refuse to 

) 

35 perform any duty or obey any direction lawfully enjoined upon 
36 him by this act or by the department or said commissioner shall 
37 be liable to a penalty of not less than $100.00 nor more than 
38 $250.00 for each and every such violation. which may be 
39 collected and enforced in an action by the State or any 
40 subdivision thereof in the name of the State in a court of 
41 competent jurisdiction in summary proceedings pursuant to the 
42 Penalty Enforcement Law N. J.S.2A:58-1 et seq. All penalties 
43 and costs collected in such actions shall be payable to the 
44 municipality in which the offense occurred. Each day such 
45 violation shall continue shall cons'itute a separate offense. The 
46 acceptance by any person. partnership or corporation of any 
47 money or other consideration for the construction of any well by 
48 anyone other than a licensed driller of the proper class as 
49 provided by this act. shall be deemed prima facie evidence of the 
so violation of this act.) 2!.. 2[who shall violate) that violates2~ 
51 provision of P.L.1947. c.377 (C.&8:4A-5 at seq.). any Nle or 
&2 regulation adopted. or order or directive issued. pursuant thereto. 
&3 shall be subject to. as applicable, any or aU of the followina: 
M l!l. A civil administrative penalty imposed pursuant to • 
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1 subsection c. of this sectionj 
2 (2) A civil penalty collected. as provided in subsection d. of 
3 this section, in an action by the department. or a political 
4 subdi",ision of the State. in a court of competent jurisdiction in a 
5 summary proceeding pursuant to .. the penalty enforcement law." 
6 (N.I.S.2A:S8-1 et seq.); 
7 (3) A civil action in accordance with subsection b. of this 
8 section; or 
9 (4) An order by the department requiring a violator to comply 

10 with the provisions of this act or any rules or regulations adopted 
11 pursuant thereto in accordance with subsection e. of this section. 
12 Use of any remedy available pursuant to this subsection shall 
13 not preclude the use of any other remedy available thereunder. 
14 except that not more than one monetary penalty may be assessed 
15 for any single violation. Any penalties or costs collected in an 
16 action brought by a political subdivision pursuant to paragraph (2) 
17 of this subsection shaH be payable to that political subdivision. 
18 Acceptance by any person. partnership, or corporation of any 
19 money or other consideration of value for the construction of any 
20 well or installation or repair of a pump by anyone other than a 
21 licensed well driller of the proper class or licensed pump 
22 installer. shall be deemed prima facie evidence of the violation of 
23 this act. 
24 b. The department may institute an action or proceeding in the 
25 Superior Court for injunctive and other relief for any violation of 
26 P.L.1947. c.377 or of any rule. regulation. order, or directive 
27 issued pursuant thereto. and the court may proceed in the action 
28 in a summary manner. Such relief may include, singly or in 
29 combination: 
30 (1) Assessment of the reasonable costs of any investigation. 
31 inspection or monitoring survey that led to the establishment of 
32 the violation. and for the reasonable costs of preparing and 
33 litigating the case under this subsection; 
34 (2) Assessment of the reasonable cost incurred by the State in 
35 terminating any adverse effects of a violation on water quality or 
36 other elements of the environment; 
37 (3) Assessment of compensatory damages for any loss or 
38 destruction of wildlife. fish or other aquatic life, or other natural 
39 resources. and for any other actual damages; 
40 ill The recaver:Y._~f the casts of sealli!&.-a weH as may be 
~1 required pursuanlJ.~~ection 4 af P.L. . c. (C. )(now befo!:.~ 

42 the Legislature as this bill;_and 
.n (5) A temporary Q.r permanent injunction. 
H Compensatory dama~s collected pursuant to paragraph (3) of 
-15 this subsection shall be paid to the General Fund. except that 
·Hi compensatory damages shall be paid by specific order of the 
-17 court to any persons who have been asgrieved by the violation. 
-18 Recovery of assessments pursuant to paragraph (4) of this 
·m subsection shall be paid into the .. well sealins fund'~_t!~~blished 

50 pursuant to section 5 of P.L. ,c. (C. I(now~din..& 

51 before the Legislature as this bill). 
52 c. The department may assess. in accordance with a unifonn 
53 policy adopted therefor, a civil administrative penalty of not 
54 more than $5.000 far each violation Zdireetly related to the 
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1 construction of a well, and a civil administrative penalty of not 
2 more than $1,000 for each violation that is not 
3 constroction-related,2 and each daY durinS which a violation 
4 continues shall constitute an additional, separate and distinct 
5 offense. 
6 Any amount assessed under this subsection shall fall within a 
7 ranse established by rellUlation by the department for violations 
8 of a similar type, seriousness, and duration. 
9 In adoptins rules for a uniform civil <tdminislrative penalty 

10 policy for determining the amount of a civil administrative 
11 penalty to be assessed, the department shaH take into account 
12 the type, seriousness, extent and frequency of a violation, the 
13 harm to the public health or the environment resulting from the 
14 violation, the econo~'~ benefits from the violation gained by the 
15 violator, the degree of cooperation or recalcitrance of the 
16 violator in remedying the violation, any measures taken by the 
17 violator to avoid a repetition of the violation, and any other 
18 pertinent factors that the department determines measure the 
19 seriousness or frequency of the violation, or conduct of the 
20 violator. 
21 No civil administrative penalty shall be levied pursuant to this 
22 subsection until after the violator has been notified by certified 
23 mail or personal service. The notice shall include a reference to 
24 the section of the statute, rule, regulation, or order or directive 
25 Violated; a concise statement of the facts alleged to constitute a 
26 violation; a statement of the amount of the civil administrative 
27 penalties to be imposed; and a statement of the party's right to a 
28 hearing. The party shall have twenty days from the receipt of 
29 the notice within which to deliver to the commissioner a written 
30 request for a hearing. After the hearing and upon finding that a 
31 violation has occurred, the department may issue a final order 
32 assessing a penalty up to the amount of the penalty specified in 
33 
34 

the order. If no hearing is requested, the notice shall become a 
final order on the twenty-first day after receipt of the notice. 

) 

35 Payment of the assessment is due when a final order is issued. or 
36 the notice becomes a final order. 
37 d. Any person who violates the provisions of P.L.1947, c.377. 
38 or any rule or regulation adopted. or order or directive issued 
39 pursuant thereto. or a court order issued pursuant to subsection b. 
40 of this section, or who fails to pay a civil administrative penalty 
41 in full pursuant to subsection c. of this section, shall be subiect, 
42 upon order of a court, to a civil penalty of not more than $5,000 
43 for each violation 2directly related to the construction of a well, 
44 and a civil administrative penalty of not more than $1,000 for 
45 each violation that is not construction-related2 , and each day 
46 the violation continues shall constitute an additional, separate, 
47 and district offense. 
48 Any civil action to impose a penalty pursuant to this subsection 
49 may be commenced in the Superior Court or in the municiR~! 

50 court and that penalty may be enforced and collected with costs 
51 in a summary proceedina pursuant to "the penalty enforcement 
52 law," N.J,S.2A:58-1 et Seq. 
53 e. Whenever the department rinds that a person has violated 
54 any provision of P.L.1947, c.3", or any rule or teaulation 
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1 adopted, or order or directive issued pursuant thereto, the 
2 department, may issue an order r.ecifxiJur the provision or 
3 provisions of P.L.1947, c.377, or the role, reaulation, or order or 
4 directive issued, pursuant thereto. of which the penon is in 
5 violation, citing the action which constituted the violation, 
6 orderiDs abatement of the violation. and living DOUce to the 
7 person of the risht to a hearinB on the matten contained in the 
8 order. The ordered party shall have 20 calendar days from 
9 receipt of the order within which to deliver to the department a 

10 written request for a heariDs. Such order shall be effective upon 
11 receipt and any person to whom such order is directed shall 
12 comply with the order immediately. A request for hearing shall 
13 not automatically stay the effect of the order. 
14 f. The department may compromise any remedy and settle any 
15 claim for a penalty under this section in the amount in the 
16 discretion of the department as may appear appropriate and 
17 equitable under all of the circumstances. 
18 (cf: P.L.1979, c.398, s.15) 
19 2(21.] 23.2 Section 13 of P.L.1947, c.377 (C.58:4A-17) is 
20 amended to read as follows: 
21 13. Every license issued under the authority of 2(this act] 
22 P.L.1947. c.377 (C.58:4A-5 et Seq.)2 ,unless sooner revoked, shall 
23 expire (in] on the thirtieth day of June three years following the 
24 date of issuance of such license , except that any license issued 
25 prior to the effective date of P.L. ,c. (C. )(now before the 
26 Legislature as this bill) shall expire on the thirtieth day of June 
27 next following the date of issuance of such license. 
28 (cf: P.L.1947. c.377, s.13) 
29 2[22.] 24.2 (New section) Within 18 months of the effective 
30 date of 2(this act] P.L. ,c. (C. ) (now before the 
31 Legislature as this bill)2 , the department shan adopt, in 
3.2 accordance with the "Administrative Procedure Act," P.L.1968, 
33 c.410 (C.52:14B-l et seq.), rules and regulations necessary to 
34 implement the provisions of this act. 
35 2(23.] 25.2 Section 4 of P.L.19S1, c.193 (C.58:4A-4.3), and 
36 sections 2[t2,]2 17 and 18 of P.L.1947, c.377 (2IC.58:4A-16. 
37 58:4A-2t] C.58:4A-2t2 and S8:4A-22), are repealed. 
38 2[24.] 26.2 This act shall take effect immediately 2, except 
39 that section 8 shall take effect upon the first expiration after the 
40 effective date of a tenn of one of the master well driller 
41 members2 • 
42 
43 
44 
45 
46 Revises the laws on well drillin,. constNCtion and sealing. and 
47 the Iicensins of well drillers and pump installers; establishes a 
48 well seaUna fund. 

~
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1 21. Section 13 of P.L.1947, c.377 (C.5B:4A-17) is amended to 
2 read as follows: 
3 13. Every license issued under the authority of this act, unless 
4 sooner revoked, shall expire [in)!!!! the thirtieth day of June three 
5 Y8lll'll followina the date of i&au8nce of such license , except that 
6 any license issued prior to the effective date of P.L. ,c. 
7 fC. Unow before the Lelislature as this bill) shall expire on the 
8 thirtieth day of June next followiJyr the date of issuance of such 
9 license. 

10 (cf: P.L.1947, c.377, 5.13) 
11 22. (New section) Within 18 months of the effective date of 
12 this act, the department shall adopt, in accordance with the 
13 "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et 
14 seq.), rules and regulations necessary to implement the provisions 
15 of this act. 
16 23. Section 4 of P. L.1951, c.193 (C.58:4A-4.3), and sections 
17 12, 17 and 18 of P.L.1947. c.377 (C.58:4A-16, 58:4A-21 and 
18 58:4A-22), are repealed. 
19 24. This act shall take effect immediately. 
20 
21 
22 STATEMENT 
23 
24 This bill would expand and clarify the Department of 
25 Environmental Protection and Energy's authority to regulate well 
26 drilling and well pmnping installation. The bill also would expand 
27 the department's authority to order an abandoned borehole or a 
28 well sealed if a threat to groundwater or public health exists. 
29 hold the drilling contractor liable for borehole or well closures in 
30 certain situations, and authorize the department to seal a well 
31 and recover treble damages where necessary. The bill also 
32 establishes a well closure fund which the department may use to 
33 pay for well closures. 
34 Other major provisions of the bill would allow the department 
35 to increase fees for well pennits and for licenses. clarify the 
36 department' s authority to regulate constRIction and standards 
37 for weD drilling and pmnp installation, increase the penalties for 
38 noncompliance to penalties of not more than $5,000 for each 
39 violation, and clarify that well sealing activities are only to be 
40 conducted by licensed well drillers. The bill also makes various 
41 technical amendments to clarify and update the law. 
42 The bill clarifies that both the owner of a well and the drilling 
43 contractor are liable for wen closures in certain situations. 
44 provides that licenses are to be issued for tenna of three years 
45 rather thlll one year, and allows the department to adopt 
46 replations for well construction and pumP.... stllldards. 
47 More specifically, the bin plOvid. as follows: 
48 Section 2 of the bill p!OVid. thllt ... owner of a well is 
49 responsible to hIIve it sealed, not only when it II abandoned, but 
50 also when it poles III environmental or health threat. The biU 
51 
52 
63 
64 

mak. the drilUns contractor additionally IIId primarily to seal an 
abandoned borehole or Incomplete wen. 11Ie owner of the well 
maintains alJ other civil options that may exist to brinl an action 
alainst the contractor. PenaltillS are plOvided for noncompliance. • 

I 
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1 section 3 of the biD pmvides that the deputment may direct a 
2 borehole or well be ....... by the I'8I(JOII&ible party. Penalties are 
3 provided for lIIJIIIXIIIlIIIe. 
4 section 4 pravidII that if tile respmsible part, does not act to 
5 .... a boftlhole or well when directed, tbe department may seal 
6 the wen or bonbole IDd collect tnble dun..es from the 
7 responsible parties. 
8 Section 5 establilb. a well lIItalina food to support the 
9 department' s weD and borehole lIItaling activities. The food is to 

10 be funded with cost recoveries and penalties collected from 
11 sections 2 and 3 above. 
12 section 6 clarifi. the department' s authority to adopt 
13 replations conceming well construction standards and well 
14 drilling and pump installation standards and licenses. 
15 Section 7 clarifies that only licensed persons can engage in well 
16 drilling and pump instaJ..ljq. 
17 Section 8 provides that the master well drillers and pump 
18 installers on the "State Well Drillers and Pump Installers 
19 Examining and Advisory Board" must be licensed. The section 
20 also lowen the number of a quorwn of the board from seven to 
21 five and specifies that at least three licensed members are 
22 needed for a quorum. 
23 Section 9 provides that board members are to be paid from 
24 monies in the "Environmental Services FWJd" rather than from 
25 the General Fund. Pennit and license fees for well drilling and 
26 licenses are deposited into the "Environmental Services Food" 
27 pursuant to existing la•• 
28 Section 10 clarifies the role the board has in examining and 
29 recommending persons to be licensed weD drillers or pump 
30 installers. The board is also authorized to make 
31 recommendations on well construction standards. 
32 Section 11 clarifies tbat the department is to issue a license 
33 upon recommendation of the board and the payment of the 
34 applicable fee. 
3S Section 12 clarifies the procedure in which the board is to hear 
36 complaints of misconduct or incompetence by licensed persons, 
37 the process for recommending if those persons should have their 
38 licenses suspended or revoked, and the powers of the 
39 Commissioner of Environmental Protection to act on those 
40 recommendations. 
41 Section 13 describes those activities that must be performed by 
42 licensed well driners or pump installers. Wen sealing is added to 
43 the list of activities that mUit be perfonned by licensed well 
44 drillers. This section a1Io pIOVides that licensed plumbers may 
45 still perfonn eny of the work that their license entitles them to 
46 without the nee_ty of obtaininl III lIddtional license. 
47 Additionally, certain excavatianl In lpecificl1ly excluded From 
48 the provisionl or the bill. 
49 section 14 alIowa the department to revile by reaulation the 
50 stltutOrily PNICribed fe. for obtaininl weU cIrilliDa pennits. 
S1 ThiI section .. ex'" the time period from 80 to 80 dep in 
S2 wbich a petal driIlinI a well mUit lllllmit the written weU 
53 record. AIIO, thlsectkln cWiIi. the clepartm.t' I authority to 
54 i8ue emefleney penni... 

) 
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1 SectiaDl151D11 21 pmvide that U-=- aN to be i-.ed lor 
Z .... J8Il t..... rather u.. the curnnt .. ,ear term. 
S Sectiaa II trIItl- tile CUl'l8Dt lie.. I.. to reRec:t the 
4 lacre_ in the lqth of the Ue.. tena. This section 8110 
I autboria. the departm..t to lacre.. the statutorily provided 
8 Uc_ I.. br replation. The Ucense f.. aN to be I8t at 
7 leve1l IUfflci_t to cover the costs of the licensinl and 
8 enfon:ement pmarams. 
9 Section 17 mak. a technical correction to the law. 

10 Section 18 provides that a muter well cIrUler may certify that 
11 weill and pumpins equipment have been constructed in 
12 accordlnce with this act and the "Safe Drinking Water Act." in 
13 addition to "'lbe Realty Improvement sewerase and Facilities 
14 Act (19&4)." This Metion 8110 removes the current requirement 
1& that a muter well driller poIt bond u a condition of the license. 
16 Section 19 clarifies the definitions used in the act and adds 
17 I8V8nl new definitions for purposes of clarity. 
18 Section 20 clarifies the actions that would constitute a 
19 violation of the act and increases penalties from an amoWlt not 
20 exceeding $2&0 to an amount not exceeding $6.000. This section 
21 8110 authorizes the department to take certain civil and 
ZZ admiDiatrative action to stop violations. impose penalties, and 
23 recover costs. These powers are identical to those given the 
24 department in manerous other environmental statutes. 
2& Section 22 provides that the department is to adopt any 
Z6 nec....., regulations to implement this bill within 18 months of 
27 its enactment. 
28 Section 23 repeals now unnec:eaary and conflicting provisions 
29 of law. This section a1IIO repeals a law that currently allows 
30 certain persons lic8lll8d in other states to obtain licenses in this 
31 State witbout an examination. 
32 Section 24 provides that the act is to take effect immediately. 
33 
34 
3& 
36 
37 Revises the laws on well drilling. construction and sealina. and 
38 the Ucenslng of well drillers and pump installers; establishes a 
39 well sealing fund. 
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ASSEMBLY ENVIRONMENT AND ENERGY COMMmEE 

STATEMENT TO 

[SECOND REPRINT) 

SENATE. No. 743 

STATE OF NEW JERSEY
 

DATED: MAY 8. 1995 

The Assembly Environment and Energy Committee favorably 
reports Senate Bill No. 743 (2R). 

This bill expands and clarifies the authority of the Department 
of Environmental Protection (DEP) to regulate well drilling and well 
pwnping installations. The bill provides for the full flDlding of the 
well drilling and pump installer license and pennit programs. as 
administered by the DEP. by increasing existing pennit fee levels 
and authorizing the increase of license fees. (The bill triples 
current license fees but only to reflect the increase in the length of 
the license tenn from one to three years). The DEP may increase 
pennit and license fees in the future so that revenues will be 
sufficient to cover the costs of the licensing and enforcement 
programs. These pennit and license fees are currently deposited 
into the "Environmental Services Fund." established pursuant to 
section 5 of P.L.1975. c.232 (C.13:1D-33). 

The bill also increases current maximum penalties for failure to 
properly install a well. seal a well or comply with reporting and 
other DEP requirements. Penalties for violations of provisions 
concerning abandoned or dangerous wells are to be deposited in a 
"well sealing fund" established in the bill for use by the DEP for its 
well and borehole sealing activities. 

Other provisions of the bill allow the department to revise by 
regulation the statutorily prescribed fees for obtaining well drilling 
permits; expand the DEP' s authority to order a borehole or a well 
sealed and hold a drilling contractor liable for borehole or well 
closures under certain circumstances; authorize the DEP to seal a 
well and recover treble damages when necessary; clarify the DEP' s 
authority to regulate the construction and standards for well 
drilling and pump installation; and clarify that well sealing 
activities are to be conducted only by licensed well drillers. It is 
the express intent of the Assembly Environment and Energy 
Committee and oi the sponsor of this bill that the DEP shall justify 
any increase in fees authorized pursuant to this lelislation throuah 
a shoWing of a comparable increase in costs incurred by the 
department in cOMection with adminiaterinl this leplation. 

As reported by the committee. this bill is identical to the 
Assembly committee substitute for Assembly Bill No. 1892 of 1994 
as also reported by the committee. 

I "
 



ASSEMBLY APPROPRIATIONS COMMITTEE 

STATEMENT TO 

(SECOND REPRINT) 

SENATE. No. 743
 

SIATE OF NEW JERSEY
 

DATED: NOVEMBER 27. 1995 

The Assembly Appropriations Committee reports favorably 
Senate Bill No. 743 [2RJ. 

Senate Bill No. 743 [2RJ expands and clarifies the authority of 
the Department of Environmental Protection (DEP) to regulate well 
drilling and well pumping installations. The bill provides for the full 
funding of the well drilling and pump installer license and permit 
programs. as administered by the DEP, by increasing existing 
permit fee levels and authorizing the increase of license fees. (The 
bill triples current license fees but only to reflect the increase in 
the length of the license tenn from one to three years). The DEP 
may increase permit and license fees in the future so that revenues 
will be sufficient to cover the costs of the licensing and 
enforcement programs. These pennit and license fees are currently 
deposited into the "Environmental Services Fund." established 
pursuant to section 5 of P.L.1975. c.232 (C.13:1D-33). 

The bill also increases current maximum penalties for failure to 
properly install a well. seal a wen or comply with reporting and 
other DEP requirements. Penalties for violations of provisions 
concerning abandoned or dangerous wells are to be deposi ted in a 
"well sealing fund" established in the bill for use by the DEP for its 
well and borehole sealing activities. 

Other provisions allow the DEP to revise by regulation the 
statutorily prescribed fees for obtaining well drilling pennits; 
expand the DEP's authority to order a borehole or a well sealed and 
hold a drilling contractor liable for borehole or well closures under 
certain circumstances; authorize the DEP to seal a well and recover 
treble damages when necessary; clarify the DEP' s authority to 
regulate the construction and standards for well drilling and pump 
installation; and clarify that well sealing activities are to be 
conducted only by licensed well drillers. 

It is also the Legislature intent that pursuant to this bill the 
DEP will develop regulations which recognize the distinct 
differences between the work of test borers and well drillers. 

This bill as reported is identical to Assembly Bill No. 1692 (Acs) 
also as reported by this committee. 

FISCAL IMPACT: 
According to the Department of Environmental Protection. the 

pennit and license fee amounts set forth in this bill will generate 
sufficient revenues to meet the operating costs of DEP's well 
drilling regulatory and enforcement program. It is anticipated that 
revenues from well permits for Fiscal Year 1995 would be '240.000: 

)
 

this bill will increase those revenues to approximately $1.2 million 
annually. I 
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The bill increases pennit fees, but does not illcl88ll8 license 
fees. The DEP is authorized to inCl8aI8 both these fees in the 
future to fully support pro....... end enforcement activities. 1be 
DEP estimates that the bill would not sipificantly affect existing 
program costs and that pennit and Iic811&8 fees may not have to be 
increased beyond the amoWlts set in the bill cIurina the next two to 
three fiscal yean. 

In addition. the bill establishes 8 "well sealing fWld" into which 
will be deposited all penalties collected by DEP for failures to seal 
boreholes or wells, and all costs and assessments collected from 
responsible parties after DEP acts to seal boreholes end wells. The 
fund win be used by DEP for the well sealing program. Amounts to 
be deposited into the fund carmot be ascertained at this time. 



SENATt: NATURAL RESOURCES, TRADE: AND 
ECONOMIC DEVELOPMENT COMMITTEE 

STATEMENT TO 
'. 

SENATE, No. 743 
with committee amendments 

STATE OF NEW JERSEy 

DATED: MARCH 21, 1994 

The Senate Natural Resources, Trade and Economic 
Development Committee favorably reports Senate Bill No. 743. 

with senate committee amendments. 
senate Bill No. 743, as amended, expands and clarifies the 

authority of the Department of Environmental Protection (DEP) 
to regulate well drilling and well pumping installations. The bill 
provides for the full funding of the well drilling and pump 
installer license and pennit programs, as administered by the 
DEP, by increasing existing pennit fee levels and authorizing the 
increase of license fees. (The bill triples current license fees but 
only to reflect the increase in the length of the license term from 
one to three years). The DEP may increase permit and license 
fees in the future so that revenues will be sufficient to cover the 
costs of the licensing and enforcement programs. These permit 
and license fees are currently deposited into the "Environmental 
Services Fund," established pursuant. to section 5 of P. L.1975. 
c.232 (C.13: 10-33). 

The bill also increases current maximum penalties for failure 
to properly install a well, seal a well or comply with reporting 
and other DEP requirements. Penalties for violations of 
provisions concerning abandoned or dangerous wells are to be 
deposited in a "Well sealing Fund" established in the bill for use 
by the DEP for its well and borehole sealing activities. 

Other provisions of the bill allow the department to revise by 
regulation the statutorily prescribed fees for obtaining well 
drilling pennits: expand the DEP's authority to order an 
abandoned borehole or a well sealed and hold a drilling contractor 
liable for borehole or well closures under certain circumstances; 
authorize the DEP to seal a well and recover treble damages 
when necessary; clarify the DEP's authority to regulate the 
constroction and standards for well drilling and pump installation; 
and clarify that well sealing activities are to be conducted only 
by licensed well drillers. 

In developing the regulations that will determine those 
activities that are to be regulated as wells, the DEP will 
maximize those activities that do not require a well pennit. 
These activities are to include activities routinely perfonned on 
construction sites for various IJUI'IIOHS inc:ludina. but not limited 
to: soil loIS IIld profile pits used for site evaluation for use of 
septic: SJStems; soil borinas for detenninations of wetlands and of 
the depth of seasonal hi'" water table e.cavations for septic 
taRb; ueav.tions for utility liaeI and pol-.and nuvatlons and 
drillina for buildina fOWlClation piles. The DEP _ill ... identify 
edditianal. .ctivities that pose a minimal riIk to the State' 5 

I 
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groWHlwaters and pubUc safety and that can qu,Ufy for a permit 
by rute for which an application fonn and fee will not be 
required, provided the applicant complies with certain criteria. 

The committee amendments are technical in nature and clarify 
the intent of the sponsor. 
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SENATE BUDGET AND APPROPRIATIONS COMMITTEE 

STATEMENT TO 

(FIRST REPRINT] 

SENATE, No. 743 
with Senate committee amenrl.-::~nt5 

STATE OF NEW JERSEY
 

DATED: NOVEMBER 21.1994 

The Senate Budget and Appropriations Committee reports 
favorably Senate Bill No. 143 (lR). with committee amendments. 

Senate Bill No. 143 (lR), as amended. expands and clarifies the 
authority of the Department of Environmental Protection (DEP) t!l 
regulate well drilling and well pumping installations. The bill 
provides for the full funding of the well drilling and pump installer 
license and pennit programs. as administered by the DEP, by 
increasing existing pennit fee levels and authorizing the increase of 
license fees. (The bill triples current license fees but only to 
reflect the increase in the length of the license term from one to 
three years). The DEP may increase pennit and license fees in the 
future so that revenues will be sufficient to cover the costs of the 
licensing and enforcement programs. These permit and license fees 
are currently deposited into the "Environmental Services Fund." 
established pursuant to section 5 of P.L.1975. c.232 (C.13:1D-33). 

The bill also increases current maximum penalties for failure to 
properly install a well. seal a well or comply with reporting and 
other DEP requirements. Penalties for violations of provisions 
concerning abandoned or dangerous wells are to be deposited in a 
"Well Sealing Fund" established in the bill for use by the DEP for 
its well and borehole sealing activities. 

Other provisions of the bill allow the department to revise by 
regulation the statutorily prescribed fees for obtaining well drilling 
pennits; expand the DEP' s authority to order a borehole or a well 
sealed and hold a drilling contractor liable for borehole or well 
closures under certain circumstances; authorize the DEP to seal a 
well and recover treble damages when necessary; clarify the DEP' 5 

authority to regulate the construction and standards for well 
drilling and pump installation; and clarify that well sealing 
activities are to be conducted only by licensed well drillers. 

It is also the Legislature intent that pursuant to this bill the 
DEP will develop regulations which recognize the distinct 
differences between the work of test borers and well drillers. 

COMMITTEE AMENDMENTS 
The committee amended the bill to: 
• Require the sealing of any borehole or well abandoned during 

construction; 
• Add a licensed well driller, other than a master well driller. 

to the well driller and pump installer board of examiners; 
• Require DEP to adopt various classifications of well driller 

licenses: 
• Penni t DEP to issue one pennit for the constftlCtion of ..- multiple wells at one site for a fee of $100 or a lenenl State-wide •

pennit for the construction of certain wells. includina t_t borinas. 
no deeper than 50 feet and with certain maximum diuneters; 

• '­
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• Require DEP to .tablilh an expedited pennit PIOC...._rvic. lor • addition~ fee; and 
• Delipat. separate mcnuttary peulU. lor vIoIatiaal directly 

related to the construction of a weU and for violations not 
coaatruction-related. 

Additional amendments are technical or clerilyina in nature. 

FISCAL IMPACT 
Accordina to the Department of Envirorunental Protection. the 

pennit and license fee 8IIIOunts set forth in this bill will lenerate 
sufficient revenues to meet the operatiDB costs of DEP' 5 well 
drilUna replatory end enforcement prosram. It is anticipated that 
revenues from well pennits for Fiscal Year 1995 will be $240.000; 
this bill will increase those revenues to approximately $1.2 million 
annually. 

'lbe bill increases pennit fees. but does not increase license 
fees. 'lbe DEP is authorized to increase both these fees in tbe 
future to fully support program and enforcement activities. The 
DEP .timates that the bill would not significantly affect existing 
prosram costs and that permit and license fees may not bave to be 
increased beyond the amounts set in the bill during the next two to 
three fiscal years. 

In addition. the bill establishes a "well sealing fund" into which 
will be deposited all penalties collected by DEP for failures to seal 
boreholes or wells. and all costs and assessments collected from 
responsible parties after DEP acts to seal boreholes and wells. The 
fund will be used by DEP for the well sealios program. Amounts to 
be deposited into the fund CllMot be ascertained at this time. 
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SENATE. No 143 
(Sponsored by Senator BeMett) 

REpLACE THE TITLE TO READ:
 
AN ACT conceming well drillers and pump installers, establishing
 
a "well sealing fund.· lamending the title and amending and
 
supplementing the body of P.L.1947, c.377,l amendins P.L.1979,
 
c.398. amendinB and supplementing 1(P.L.1947. c.377 and]l 
P.L.19Sl. c.193. and repealing parts of the statutory law. 
REpLACE SECTION 2 TO REAp: 

2. Section 2 of P.L.19S1 c.193 (C.58:-1A-4.1) is amended to 
read as follows: 

2. The owner of any well shall (, upon abandonment of an~' 

existing well or test hole. so notify the departmer.t and shall 
effectively seal and fill such wells and test holes] be responsible 
for having the well sealed in accordance wi th the rules and 
regulations of the department if the well is not in use or if it 
endangers or threatens the subsurface or percolating waters bv 
the intrusion of salt water or from any other cause. or if it 
endangers life. Notwithstanding the well owner's responsibility 
to seal a well. the drilling contractor is also and primarily 
responsible for sealing an abandoned borehole or anv incomplete 
well if the borehole or well presen~s an imminent danger to the 
environment or to public safetv as provided bv rules and 
regulations of the department. (A well not in operation for 3 or 
more years or improperly maintained to prevent contamination 
may be deemed to have been abandoned.] Any person who l[shall 
violate] violates1 the provisions of this section shall be guilty of a 
(misdemeanor] disorderIv persons offense and shall be subject to 
the penaltv provisions and other remedies set forth in section 20 
of P.L.19~7. c.377 (C.58:4A-24). Nothing in this section shall be 
construed to limit the ability of the owner of a well 1(I!:!!!!:! 
seeking) to seekl indemnification. contribution. or other civil 
damages from the drilling contractor as mav be authonzed 
pursuant to anv other statutory or common law. 
(cf: P.L.1979. c.398, s.2l) 
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R£PbAC£ 5£CDQN 3 m REAp: 
3. Section 3 of P.L.19SI. c.193 (C.S8:4A-4.2) is amended to 

read u foUows: 
3. The department shall have the power to [order) !lim! the 

sealing of any [such abandoned] abandoned borehole or well not in 
use. or anv well when1 in its judament1 the condition of the well 
endangers or threatens [to endanger] the subsurface or 
percolatinfl waters by the intNSion of salt water or from any 
other [causes] £!!!!!:. or if it endangers life. The department 
mav. when it determines that an emergency condition exists. 
direct the prompt sealing of an abandoned borehole or well. 
l[The] AnI owner or drilling contractor of any abandoned 
borehole or well 1[!11 who IS resoonsible l[to havel for having1 
that borehole or well sealed pursuant to section 2 of P.L. 1951. 
c.193 (C.58:4A-4.1) 1[~ who shall fail or refuse] but fails or 
refusesl to seal it in the time and manner [ordered] l[asl l 

directed b)' the department shall be subject to [a penalty of five 
hundred dollars (S500.00) for each and every violation. and 
further penalty of fifty dollars 1550.00) for each day during which 
such violation shall continue] the penaltv provisions and other 
remedies set forth in section 20 of P.L.19-l7. c.377 fC.5B:"'A-2-l1. 
(ef: P.L.l979. c.398. s.22] 
REpLACE SECTIOI') :- TO READ: 

7. Section 2 of P.L.1947. c.377 IC.5B:4A-6) is amended to read 
as follows: 

2. 1~ 1 :\0 person. partnership or corporation shall (hereafter] 
engage in well drilling or pump installation in thIS State! except 
as provided in section 20 (hereof unless he. if an individual. or a 
member of the firm. if a partnershIp. or aD executive officer. if a 
corporation. shaH be lIcensed as a well driller or pump mstallerl 
of P.L.lS';';'. c.377 fC.5B:"'A-:!41 1, 

WI unless that l(person. if an mdividual. or a member of a 
firm. if a partnership. or anI individual. if a person. or member of 
the firm. if a partnership. orl executive officer. if a corporation. 
possesses a valid :"ew Jerse\' license of the proper class 1[~1 ~ 1 or 

lW1 without securmg the ser,lces of a person passessmg a 
valid :-';e", lersev license of the proper class L as proVIded in this 
actl. 

The department shall establish. b\' regulation. classes of 
licenses required for all well drillml! and pump installing 
ae tivi ties. 

12.1 No person. partnership. or corporation shall employ more 
than three other well drillers lI'I well drilling 11'1 this State unless 
[saidl the well drillers' supelVisor is qualified as a master well 
driller pursuant to the criteria established therefor under the 
rules and regulations of the [commissioner] depattment. 

1£:.1 No other agency or [civil division] political subdivision of 
the State [shall be empowered] IS authorized to license or to 
establish standards, requirements~ or specifications for [engaging 
in the trade, business or caUing of] well drilling or pump 
installation [which shall be applicable to any person licensed 
under this act) regulated pursuant to P.L.1941. c.311 (C.S8:4A-S 

lli!9J. 
(cf: P.L.1919. c.398, s.3) 

I
\ • • 
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REPLACE SECTIQN 12 IQ RMp: 
12. Section 8 of P.L.1947. c.377 (C.S8:4A-12) is amended to 

read u follows: 
8. The board maYl after [public) conducting a hearing. 

recommend lto the commissioner that he] that th~ commissioner 
revoke[,) indefinitely or suspend [for any period less than 1 year] 
for a period of less than one vear the license of any well driller or 
pump installer. if the [same) license was obtained throuSh error 
or fraud. or if the board shall find [him] the well driller or pump 
installer guilty of sross neslect. incompetency. or misconduct in 
the practice of well drillins or pump installins or if the holder 
thereof has [a second time] willfully violated any [of the 
pro\isions of this law] provision of P.L.1947. c.377 IC.58:';A-5 et 
seq.) or of P.L. 1951. C.193 IC.58:4A-4.1 et Seq:). or any [of the 
rules and regulations rrescribed by the commissioned. rule or 
ra ation ado ted in accordance therewit The 
recommendation of the ard shall be made in writing d shall 
be accompanied bv all documentation resulting from the hearing 
held bv the board. Any person whose license has been revoked 
may. after the expiration of 1[1) ~1 year from the date of 
[such) revocation. apply for a new license. Anv person whose 
license has been suspended mav. after exoiration of the period of 
suspension. be reInstated uoon review and approval by the board. 

The charses asainst any well driller or pump installer [of) 
apamst whom complaint is made shall be in writing and sworn to 
by the complainant. and filed wi th the board. 

Such charses~ unless dismissed by the board as unfounded or 
trivial~ shall be heard and determined by the board within [3] 
three months after the date on which they are preferred unless 
the board shall determine that good cause exists for further 
dela}·. The board shall have the power at any such proceeding to 
require the attendance of witnesses before it. and the production 
of such books. papers and documents as it may require. and to 
issue or authorize the issuance of subpoena therefor. 

The time and place of the hearing. which may be adjourned 
from time to time. shall be fixed by the board. A copy of the 
charges. together with a notice of the time and place of hearins~ 

shall be served on the accused by the board personally or by 
certified mail. addressed to his last known place of residence lin 
thiS State'] at least 30 days before the day fixed for the hearing. 
At (such) the hearing the accused shall have the risht to appear 
personally or by counsel and to cross-examme witnesses asainst 
him and to produce evidence 10 his defense. 

The commissioner ma\' accept. reject. or modify the 
recommendation of the board. A decision of the commissioner 
shall represent final agency action for the purposes of the 
"Administrative Procedure Act." P.L. 1968. c.410 IC.52:14B-1 et 

~ 
Icf: P.L.1979. c.39a. s.B} 

.1 •
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REPLACE SECPON 15 m REAp: 
15. Section 14 of P.L.1947, c.377 (C.58:4A-18) is amended to
 

read as follows:
 
14. A license once issued1 unless revoked or .rnspended1 may be
 

rene~ld at any time within 1[1] ~1 year llfromJl before its
 
[effective] expiration date on application therefor and payment
 
of the required renewal fee. and any such renewal shall become
 
eHective on and after July 1 next following the date of (such)
 
renewal l. and shall expire on June 30 next following ~cl}(the ./'
 
effective date). [Any) ~ license [which shall not have bep.n) not
 
renewed prior to its expiration date may be reinstated within
 
[3 years) l[§J SIX) months of hts said) the explratlon date by
 

pa~mp.nt of the [cumulative) license renewal [fees for each year.
 
or fraction thereof. during which the license has lapsed) fee.
 

After the [said 3-year] six- month period, renewal shall require
 
[prior certification by the board or] the [taking and] passing of [a
 
re-examinatIon in the fonn and manner] an examination
 
prescribed by the [board] department for applicants for new
 
licenses.
 
IC!: 1J.L.19!itl. c.308. 5.101
 

REPk.... CE SECTIO" 17 TO REAP:
 
17. SectIOn 16 of P.L.IQ';7. c.:177 IC.SB:.;A.-20\ :s amended to
 

fead as follo\\'s:
 
16. The (said commiSSIOner. or any authOrized representative
 

of the r.ommlssioner.] department shall have the power to make
 
such inspecllons and take such samples as may be deemed
 
necessaQ' for the imestigatlOn of the construcllon . sealing. and
 
repair of wells throughout the State. l[They) The department 1
 

shall also helVe the rl[:ht to enter upon any and all property for
 
the purpose of obtaining mfurmatlOn about II'ell." \\he!her :dll', in
 
use or abandoned.
 
Icf: P.L.19i9. c.39B. 5.13)
 
REPLACE SECTlO" 19 TO READ:
 u 

19. Section 19 of P.L.19';i. c.377 (C.58:.;A-231 is amended to
 
read as follows:
 

19. As used in this act: 
[Ao "well" is any] "We1l" means a hole or excal'ation [whether)
 

larger than a minimum diameter and depth established by
 

department regulations pursuant to section 1 of P.L. 19~7. c.3;7
 
IC.58:4A-5) that is drilled. bored [orl ~ cored. [for water. oil or
 
gas. or in exploration for water. 011 or gas. or for the storage or
 
disposal thereof. Any excavatIOn that IS less In ItS diameter thaI;
 
ItS depth is a wel.1] driven. letted. dug. or otherwise constructed
 
for the purpose of removal or emplacement of. or investigation
 
of. or exploration for. fluids. water. oil. gas. minerals. soil. or
 
rock. or for the installation of an elevator shaft.
 

"Well drilling" means the drilling. digging. driving. borlnS.
 
coring. sealing. jetting. or other construction or repair of an\'
 
well.
 

(A "well driller" is any] "Well driller" means a person 
possessing a New Iersev license as a well driller of the proper 
class wno engages in (drilling. digging, driving, boring, coring, 
constructing. altering or repairinl any well or enlBles in the 
installation and repair of pumpsand appurtenances] well drilling 
or pump instBlling. • 
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[A "master well driller" is any person] "Master well driller" 
means a well driller possessinR a New Jersey master well driller's 
license who has at least five years experienf'!! in the trade. 
business, or callin, of well drillinR. includinR at least two vears of 
experience as a licensed joumeyman well driller in this State. 
1~1 skilled in the planning. superintending1 and practical 
construction of wells l and the ins'allation and repair of well 
pumping equipment [, who has been engaged in well drilling for at 
least 5 years. and who has heen licensed as such by the board] and 
appurtenances thereto. 

[A "Journeyman well driller" is any person. other than a master 
well driller. skl1led in the practIcal construction of wells. or who 
engages in the mstalla tion and repair of pumps and 
appurtenances. who has had at least 3 years' experience in such 
work. and who has been licensed as such by the board] 
"Journevman well driller" means a well driller possessing a New 
Jersev journeYman well driller's license who has at least three 
years of experience under the supel'\'ision of a New Jersev 
licensed well driller in the trade. business. or calling of well 
drilling. with concentration in the practical construction of wells. 
and the installation and reoilir of well pumping equIpment and 
apOUrlp.nanCp.s thereto, or who satisfies equivalent exoerlence and 
other reouirements as orescribed bv the aeoartment. 

[A "pump" IS] .. Pump" means a mechamcal [equipment or ill 
deVIce used to remo\'e or emplace gases. water or flUIds from Q.! 

IOta a \\'ell. 
[A "pump Installer' is any] "Pump installer" means a person 

possessing a :'Iiew lerse\' hcense as a pump installer who has at 
least one \'ear 10 £1 exoerlence under the SUOel"\'ISlon of a ~ew 

Ierse\' licensed \\'ell driller or a '.:e\\ Ierse\' licensed oumn 
installer. and IS qualifIed to engage m [the mstallation. removal. 
alteratlon or repair of water pumps and appurtenances in 
cormection with any water well including water hnes between 
well and storage tank and hcensed as such by the board) ~ 

lOst ailing. 
"Pumo installing" means the installation. removal. alteration. 

or repair of well pumpmg eauipment and aopurtenances thereto in 
cormectlon with an\' well including connectmg lines between a 
well and storage tank or appurtenance thereto. 

[The' examining board". the board of exanllners. the ad\'lsory 
board or the board of advisors] "Board" means the "State Well 
Drillers and Pump Installers Exammmg and AdVIsory Board.' 

[The "department" is)'Department" means the Department of 
Environmental Protection. 

"License of the proper claM" or "hcense". means a document 
issued to a person pursuant to section 7 of P.L.1947. c.377 
fC.58:4A-ll) authoriZing the individual to engage and perfonn 
work in the trade, business, or calling or well drilling. or pump 
installing. 
(cf: P.L.1979. c.398. s.14) 

•
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SENATE NO. 743 
(Sponsored by Senator Bennett) 

REPLACE SECTION 2 TO REAp' 
2. Section 2 of P.L.1951 c.193 (C.58:4A-4.1) is amended to 

read as follows: 
2. The owner of any well shall [, upon abandonnlent of any 

existing well or test hole, so nOlify the department and shall 
effectively seal and fill such wells and lest holes] be responsible 
for having the well sealed in accordance with the rules and 
regulations of the department if the well is not in use or if it 
endangers or threalens the subsurface or percolating waters bv 
the intrusion of salt water or from any other cause. or if it 
endansers life. Notwithstanding the well owner's resPOnsibility 
to seal a well. the drilling contractor is also and primarily 
responsible for sealing 2[an abandoned]!2 borehole or 2[!!!1 
incomplete]2 well 2[if the borehole or well presents an imminent 
danger to the environment or to public safety as provided bv rules 
and regulations of the department] that is abandoned during 
construction or is not completed or constructed in accordance 
with rules and regulations in effect at the time of construction2 

. [A well not in operation for 3 or more years or imlJ'roperly 
maintained to prevent contamination may be deemed to have ­
been abandoned.] Any person who l[shall violate] violates1 the 
provisions of this section shall be guilty of a [misdemeanor] 
disorderh' persons offense and shall be subject to the penalty 
provisions and other remedies set forth in section 20 of P.L.1947, 
c.3i7 fC.58:4A-241. Nothing in this section shall be construed to 
limit the ability of the owner of a well IUrom seeking] to seek1 

indemnification. contribution. or other civil damages from the 
drilling contractor as mav be authorized pursuant to any other 
statutorY or common law. 
(d: P.L.1979. c.398. 5.21) 

EXPLlNATJON--Katt.r .nclos.d ;n bold-f.c.d br.ct.ts [thus) ;n the 
.bo•• bill Is not .n.cted .nd is ;ntend.d to be oaltted In the '.w. 

KaUer underlined 1ha Is n....tt.r. 



REPLACE SECTIO;>: 7 TO READ.; 
7. Section 2 of P. L.1947. c.37i (C. S8:4A-(j] IS amendlld 10 read 

as follows: 
2. 1!:,1 No person. partnership or corllOralion shall (hereafter) 

engage in well drilling or pump installation in this State: except 
as provided in section 20 (hereof unless he. if an individual. or a 
member of the finn. if a partnership. or an executive officer. if a 
corporation, shall be licensed as a well d;::lt:r or pump installer) 
of P.L.1947, c.377 (C.58:4A-24) 2[1;, 

ill1) 12 unles.o; that 1(pcrson. if an individual. or a member of a 
firm. if a partnership. or an) individual. if a pr.rsnn. or m~mhcr of 
the firm. if a pilrtncrship. or1 eXI:cutive officp.r. if a corporation 
2[:1 , 

W2 !lOssess!'!s a valid New Jersey license of thl: jlro/lp.r cl"ss 
1[:1;,1 Q.! 

lrn1 2(withllut securing) secures:! the services of a per~on 

possessing a valid New Jersev license of· the proper class (, as 
provided in this act]. 

The department shall establish. by regulation. classes of 
licenses required for all well drilling and pump installing 
activities. 

1~ 1 No person. parlnership. or corpor"tion shall emplo~' more 
than three othr.r well drillers in well drilling in this State unl!'!ss 
[said) the well drillers' super\'isor is quali fied as a master well 
driller pursuant to the criteria established therefor under the 
rules and regulations of lhe [commissioner] department. 

1£:.1 No other agency or (civil division] political subdivision of 
the Statl: [shall be empowered) is authorized to license or to 
establish standards. requirements, or specifications for [engaging 
in the tr<ide. bUSII1CSS or calling of) wcll drilhng or pump 
installation [which shall be applicable to any person hcensed 
under this act) regulated pursuilnt to P.L.19~7. c.377 (C.58:.;A-5 

et sen.1. 
(ef: P.L.1979. c.398. s31 

R.F.~ 1 ~C f C\f:r..;])\' 3 Tn RE~ [J' 

8. SectIon J of P.L.l!).7, c.377 (C.58:.1.,),-7j IS 'lIl1cndl'u to n~Jd
 

as follo\\s:
 
3. A board of (9) nine well driller and pump Installer examiners 

is (he reb}') created~ to be appointed b~' the [Commissioner of 
Environmental Protection] commissioner. which shall function as 
an e);amining board of well drillers and pump installers. and as an 
ad\':sory board to the [commissioner and shall be hereinafter 
referred to as the board] department. [Three) The board shall be 
consti tuted as follows: three members of the board shall be 
employees or the department; one member shall be a person not 
employed by the State or pecuniarily involved in well drilling or 
pump installing [shall be appointed by the commissionerJ 2~ 

member shall be licensed as a well driller in any classification 
established bv the department2 ; one member shall [have the 
qualification to qualify) be licensed as a pump installer: and the 
remaining (4) 2[four) three2 members shall [have the 
qualifications to qualify) be licensed as master well drillers. 
Members of the board shall be appointed for tenns of (3) three 
years. A quorum of lhe board shall consist of (7) five members l 

except that a quorum shall not exist unless at leut three 01 the 
members present are the licensed well driller or pump installer • 



•
 

( 
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mCllll)\:r.;. :'\0 ilct 11111 IIW~' hl~ itl'~lIn!rl b\ Ihl' IX1;trd 1'1":1'11' "1'"11 
the ll!l!lrll\'ill of i. nlill"ril)' of 'hc nll~mhNs Ilfl!S(!1I1. All Ill!r!ooolls 
aplJOintl:d 10 (said) Ihl: bllard shall be cil11cm; of Ihl! UnitmJ 
Sta'e~ and resinl!nls of Ihe State of l':c\\' Jersl:}'. Till! 
comm;(l;(l;iOller milY rClllon' ilny me11llJer of thc ooard, i.fler 
heanng, for misconduct. inr:onlJlclt:llI:e, nl:glcc:1 of dUI~' or for any 
other sufficient causc. 
(d: P.l.,l!J79. c.3!JIJ. s.';) 

~~.c.JIQI\:11 l1.Uil::AJ).; 
11. Section 7 of r.L.HI-l?, c.377 (C.:'H:-IA-ll) IS ;lllll!ndl!d 10 

read as follo\\'s: 
7. ~a.2 Tlw ICOIl\lllissiotll~r) c1t:parlltlf"'nt shall. upon 

n:r.1ll11111l!ndalio\l of 1111: hoard alld pilYllIt!nl of the rr:lllIIred fer., 
Issue lict:llses 10 !sllch] 11I:rsons [as ha\'c hy said c)"illllination 
shown IhcI1lSI!lve.~ r.OII1Jlf'lcnl ilnd 1l1l;l!ifit:dJ to engage in [11u: 
business. trade or calling of] well Idrillt:rl drilling or pump 
(installerl installing. 

2b. The department shall adopt various clilssification.s of well 
driller licenses to reflect :he different well drilling discirllnes. 
BegiMing eighteen months after the effeclive date of P.L. 
c. (C. ) (pending in lhe Legislnturc as this bill). the 
department: 

(1) Shall ISsue a nel\' \\ell driller lir.t~nse onl\' for the 
classi fica Iion of \\ie 11 dri ller for which an applicant q[Iali fies. 
based upon nassing iI licensing eX<llllillHtion for thol Clilssificalion: 
and 

(~) Shelll issue a ne\\' milster \\'ell driller license 0/11\' to an 
npolicanl \\'ho has uo~~l'd the e,al1liniltioll for fi1ch classification 
of well drill~r estilblislwcl b\ lt1l' OPllilE11I1Pi11 [lurslI,lI1t to section 
1 of P.L.l(.I~;-. c.3:-;- IC.SC',~ ..l,-SI.= 
Icf: P.L.1979. c.39~.. s.7) 

REPl.KF. SF.CIlC~'\ ]'; T0-.8£:.;J~ 

1-:. Section ]0 of P.L.l~l~; c.3;-7 fC.S~~;-l-:1 IS ,llllent!,'d to 
rCi1d ;!s follows: 

10. !!..:. ~LU~ [",I'!)l in th£.: C~~Sf~ of an f:111r.:-gf;Jl(\' ~()r ., henr'l d;~ 

~ ['\oJ ~1 ,\\:11 refllllLng il ~erJ1llt shilll bf: IdnIJcl:] 
constructed L;/,l:l ,J pert:::1 [therefor \\'he~e rt'lllllrl'd by the 
pro\'lsions of this i1r: l.] hilS been [scr:lIrt·d from the Silld] lSSllu! 

therefor b\' the ciep;.~I:'Ir.nt ,.l,pplicatlon fur leach such] ~ permit 
shall be madE' u;,on forills prescribed and supplied by Ihe 
department, and the ,11'pllCilnt [for a pr.rl11lt] Shall ~Ive such 
information periailllng 10 the proposed well as the [cornlllissiollt:r] 
department shall reqUire. [Each permit application under iO 

gallons per minute shall be accompanied by a fee of S10.00. Each 
permit application of over iO gallons per minute shall be 
accompanied by a fee of S25.00.] 2The departmenl rna\' issue a 
site-Wide penni! for the construction of multiple wells at a site, 
subjecI 10 standards adopted b\' Ihe department bv regulation. 

(2) The department shall adopt. b\' regula lion. a general penni! 
for the conslruction of cerlain catesories of wells up 10 a deplh 
of 50 feel and a maximum diameter 10 be sel bv the department 
10 proleCI public health and safetf,2 

b. The deparlmenl shall adopl and periodically revise. bv 
regulation. well pennit requiremenls. inc)udin, emersency 

pennits. and regulations eSI_bUshin, a ree schedule sellin. rorlh 
reasonable application and penni! rees 10 cover the costs or 



•
 
adminili\l'ring 11I'"lIIt and llcnnit enforcm"':nt p"'grillm;. Jlt!nui t 
fees shall not include the cost to the dcpartnumt of olll:raling 
well drilling equipment. except _'hen the department seals a 
well. The dellartmcnt may allocllte a portion of the Ilennil fees 
to local health aRcncimi certified pUl'5uilnt to P.L.1977. c.4~3 

(C.26:3A2-21 el Seq.) for administration and enforcenwnt of 
pennits is.o;ued pursuant to this act. Upon adollti"n of a fe~ 

schedule pursuitnt to this !'iubsflction. the fer:~ <;ct forth ill thl: fPoI: 
schedule shall 5UperCI!llt: the fees set forth in liubsection d. flf this 
section. 
~ As a further condition to the issuance of [!'iuchl !!. pflr11lit. 

the (commissioner! departl1lent ma~' require that accurate 
samplc!'i of the l1Iillerial!'i encountereu inlsmkingl clllistrucling the 
prOIlO!'iI:l! \'\Ie II !'ihall be preserved allo delivered to the 
dellartlllfmL Wlthm [601 90 days of the completion of the 
(drilling] construction of any permitted well. a (report] well 
record . on forllls prescri1:lt:d and supplied by the depilrtmclIl. 
shall be filed by the driller with the department givillg the [lot] 
!QB (i.e. description of materials penetrated), the sizc and depth 
of the wcll. the diameters and lengths of casing and screen 
lIlstallp.d therein. the static and pumping levels and the yielcl of 
the well. and such other information pl:rtaininR to lhe 
construction or opr:riltion of the well as the depilrtlllent may 
require. 

d. Pending adoption 1:1\' regulation of a permit fee schedule by 
the department in accordance with subsection b. of this sectIOn. 
the following permit fees shall be required: (11 a fee of 550 for 
each permit for a well with a pumping capacity of under 70 
gallons per minute: :!(ilnd]2 r:!1 a fee of 51:!5 for e<lch permit for 
a well wi th a pumpins; capaci I \. of 70 gallons or more pl!r 1111nu I e 
2: and (3) a fee of 5100 for each site-wide :>ennit 2 . PiI\lTIellt of
 
the fee shall ilccompan\' each permit apnlication.
 
fcf: P.L.19i9. c.398. S.10)
 
J\:'SEBT NEW SECTIO!\! );, TO lll:A,Q;
 

215. (:'lie\\, sp.t;tlon) a. The department shilll establish lUI 

expl~{h tt)d IWfIl1l1 prne{:~smg sr:n icc for I\dl nCfllli! a[J)l1 iCilllIlllS. 

This service shill) aecr: pt propc rho compIe Icd permi t appl iCilt ions 
b\' electronic mp.din. including but not limited to telefa" 
machines. The department ma\' establish. b" regulation. l\I1 

addItional fee not to exceed the cost of maintaillin~ 

e'q>edited service. 
b. There is established within the department a special 

dedicaled non-lapsing account into which an\' person licensed 
pursuant to P.L.19~7. c.3i'7 (C.58:4A-5 et seq.) rna,' deposit and 
maintain such funds as shall be sufficient to cover permit or 
license renewal fees that the licensee rna" accrue from permit or 
license renewal applications. Upon authorization of the licensee. 
the department rna" withdraw from this accoWlt pennit 
application or license renewal fees for an" well pennit or license 
renewal application.2 

INS&RT NgW SgCTION 16 TO R&Ap' 

216. Section 12 of P.L.1947, c.377 (C.68:4A-16) is amended to 
read as follows: 

(, 12. The department may license without examination, upon 
payment of the required lir'!:':s£ fee, applicants who are duly • 



hL'~II..t·d unch'r !lit, I.I\\"" uf all~· ulhe:r slitlt~ hanllJ: rt~tllllrc:"ll'nls 

dccnll'd hy the ISiUd oClard) drparlmr.1I1 10 h!' al II! ..!'I ,:rIUI\·i1Ir.nl
 

1o Ihose: of Ihis ~IiI":.~
 

Icf: P.L.1979, c. 398. s.l1)
 

~~c.r..sECTIQtiJ5 JflBEAP:
 
2[15.) lZ} Seclion 14 of P.L. HI.;7. c.377 (C.5/1:4A-18) is 

amended 10 rcud us f01l1l\Y5: 

14. A licmlse Olll:': ISMlI!d: unlr.ss revoked or suSpendl!d: may hc 
renewed al any lime within 1(11 0lle1 year 111rolliP before its 
(effeCII\·t:) expiraliOl) datr. on applicalion Iherefor and IJiI)'Jl\enl 

of Ihe re1luirt:d renewal fer.. and any such n:nc\\' aI shall brlcnlne 
crlr.clive on lind afler luly 1 nexl folloWing Ihr. dale of (such) 

rene\\'al l. ,mel shi,lI expire 011 lUll!! 3ll nexI fulluwing SUl:h 
effecli\"c dald (Any) ~ lir:lmse Iwhich shall nnl havc becn) nnl 

rClw\\,cr! Ilriur 10 ils expiralioll dale l1lily lll~ rciuslalcu wilhlll 

13 yearll) 'l~) six 1 nlllnlhs uf lils said] !l!!.: l:xpifillioll dilll: by 

paymenl of Ihe (cUillul,llIvc) liC:t:llse rellewal !fees for each year, 

or fraclion Ihewnf. during whieh Ihe license has lapserl] fe£:. 

Afler Ihe (said 3-year) six- monlh period. renewal shall requirc 
Iprior certification b~' the boanl or] Ihe haking and) passing of (a 
re-exalllinill ion in Ihe forlll and manner] an examinill iOll 

prescrihl!r1 h~' the [boilrd) dr.parlmr.nt :![1ursuant 10 ~;r.ction 7 of 

P.L.19.j7. c.3i7 fC.5tl:-lA-l1}:! for applic:anls for new licenses. 

lcl: P.L.19GB. c.308. s.10) 
REPL.~CE SECTln:,\: 16 Tn RE~f)~ 

:!11G.] 1jh2 Section 15 of P.L.1!l~7. c.377 (C.58:-lA-19) is 
amended 10 relld as f0110\\'s: 

15. (The) a. Pending 1IrlO[1llon b\' reglliation of iI fee schp.dule 

h\· the denartmenl plIrslIilr.t 10 subsection b. of Ihls seclion. Ihr. 
!ollmqng lee!> shalll1\' rcqllll"'c! for Ilcrn""s .111d r£,nl'\\als: 

\l"sle \\(:Il driller s lIr.ellsc [5~5.0(1) 575 

lourne\1nan well crillp.r s 11r.l'ns!' . . 1510.0ll) 530 

Rcllc, ,'.: of llli!strr \\'1;11 dnllrr s llcc:osr· r5:!5.00] 575 
Rent:\\;l: of iournt~\'I1l,ln well driller s llcen!ol' (510.00) 530 

PlI:l:f1lno;tallrr s IICI'I~!o" ISlll.()U] S:;o 
f{I·!,('\'.;,: of plllllIJ :n.. :.,:I"r·s iicensl'.. ..ISlo.on] S:HJ 
b. Till: CPIl,lrlllll':i: ..h;d! ;Ido:]!. ,lnd Illi!\ :lI'lIlJli:Lillh' illllt':1d. l1\ 

rt·i!\Iiatlon. a fcc sr.ilt:dulr sel ting forth n"lslln,;hh~ fecs for 

Lc~nse applicalions and e'aminallons. and for iSS\li'.nce and 
renewill 01 an\' liccnsf' JIl amounts adeClllillC to co\'er the costs of 

administr'nng all lIcen!>mg and licensc enforcemenl programs. 

Lipon adoplion of a fee schedule pursuant 10 Ihis suh~eclion. Ihe 

fees set forth in the fee schedule shall supersede Ihe fees sel 
forth in subsection a. of thiS sec lion. 

All revenues derived from [such fees or from fe~s conlained in) 
this seclion 2[and) .2 section 10 [hereof) of P.L.19<t7. c.377 
(C.5S:4A-14) 2.---;d -section 15 of P.L. . c. IC. ) (now 

before the Legislature as this bill)2 shall be deposited in the 

["environmental ser\'ices fund") "Environmental Services Fund" 

established Dursuanl to section 5 of P.L.1975. c.232 (C.13:1D-33). 

and shall be used for the administration of well [water) pros rams 

pursuant to P.L.1947. (.377 (C.5S:4A~5 et seq.). 

(cf: P.L.1979, c.39S, 5.12) 

•
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~m:.llSl::QJ.(_I~~.1UIlAS.S£{;l~S ~ .!! .... J1 ~O 

RErL"cr...sECD~UQ.BtAO· 
2119.) 21. 2 S4lctmn J9 of P.L.. J9017. c.377 (C.!\Il:olA-~31 is 

amended to read a:. follows: 
19. As uM,d in this ilct: 
2"Commil'i.'iinnr.r" mll".lS thc Commissionllr of EnvinJnI11C!nlal 

Protp.ction.2 

fA "wcll" is an)·] "Well" ml:ans a hule or e""l;il\'alion [whl!ltwr] 

largcr than a minimul1I dialllelc:r i1lId dc~~'!.lillJli:.hl!d bv 
dr.llarlment rl:gulntions pursuant 10 secliun 1 uf P.L.. H147. c.377 

IC.58:4A-51 Ihal is drilled. bored lor] , cnrerl. [for water. oil or 
g<ls. or in expillrillion for w.. tl~r. uil or ~as. IIr for tilt! storil~(! or 
displlsallhr.I'I,lIr. Any exciI\'iltion thilt is It:S5 in Its diill1u:tr:r thilll 
ils dl!plh is a weill drivr.n. lettl~d. r1!,~r'!l!/:rwl1il! clInstructl:r1 
for Ihe purJlmlil! of n:lIlo\'i11 or t:11I11Iilcl:IIHmt or. lIr invest illa t ion 
or. or e""plorill inn for. r1uids. wilter. oil. gas. minerals. soil. or 

rock. or for the inslallation of iln elevator sllilfl. 
.. Well drilling" means Ihe drilling. digging. driving. buring. 

coring. sealing. jetting. or olher com;Iruc:tion or rePilir of anv 

well. 
(A "well driller" is ilny) "Well drillcr" means a person 

possessing a New Icrsr.\' license as a well driller of the propcr 
class 2. inc:1udinJ.; hut not Iimitml to test borers illld such Olher 
classificalions as the dCpilrtlllent estilhlishes h\' reglilillion. 2 whll 

cngages in [dl·illing. digglllg. driving. boring. corillg. consl ruc t ing. 
altering or repairing any Wp.lI or engages in Ihe installalion nnd 
rcpilir of pumps am] appurtenilnces] Willi drilling or pump 

inslallmg. 
[A "nlilsIC;' well drdlt:r" IS ilny person] "\li1Sler well drill('r" 

mC":1~ iI \\cl~ crdler P()~sl:s~mg il :\ew lersc\' masler wcll uriller s 
lIcensf~ W)I(I hilS a I 1cas t fh'p. \'ears eXlll~rience in Ihe Irade. 

businllss. or callin~ of wcll drillll1£, inr.lllding ill lefts' two \'cars of 
e""pl:~llm(;l~ as a licenwc IOUrnC\'l11i1n w(:ll drillr:r 111 this Slilte. 
land Is l shillcd 111 Ihe planning. sUIJ('rintcl1dll1g~ ilnd prilclir.ill 
construr.tioll of ·.\l:lIs~ anu Ihe Il1stalliltion and rep,Jlr of well 

pumping "qU!JIIIW;lt l. \\lin hil~ hl:I';; "':l~d~"d in \\ldl drilling for i1t 
leasl ;; yeftrs. anri \\ h" hi!~ 1)I'I,;n ilCl::lsl'(~ ;:~ sue:l by llw lloill'dl ,lno 
illIpllrtcniHlces Ih(;rcto, 

(..\ .. journeyman well dnlll'r" is ilily person, OI~H:r thill. a lI1ilster 
well driller. skilled in the praClici11 construction of wclls. or who 

engages in the Il1slClllc;Iion ilnd repaIr of pumps and 

appurtenances. who hn!> had al leasl 3 years' cxperience in sllch 

work. and who has been licensed as such by Ihe boa rtJ] 
.. Journe\ma.n well driller" means a well driller possessing a ~ cw 

Jerse\' joume\"Jnan well driller' s license \\'ho halO al least three 
vears of experience under the supcr\'ision of a !':ew I ersc\' 

licensed well driller in the trade. business. or calling of well 
drilling. with concentration in the practical constNction of wells. 

and the installation and repair of well pumping equipment and 
appurtenances thereto. or who satisfies equivalent experience and 

other requirements as prescribed bv the department. 
(A "pump" isl "Pump· means a mechanical (equipment or a] 

device used to remove or emplace IIses. water or fiuids from 2! 
!!!.!!! a we11. 

'~ •
.•'.•. 
-',:' 
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(A ~pump installer" is any] "Pulnp installer~ means a person 
possessinl a New Jersev license u a pump inslaller who has at 
leul one vear 12f1 experience under Ihe sup'",ision of a New 
Jerse, licensed well driller or a New Ierse, licensed pump 
inslaller, and is qualified to engage in (the installalion, removal, 
alleration or repair of water pumps and appurtenances in 
connection with any water well including water lines between 
well and storage tank and licensed as such by the board] pump 
installinl. 
~Pump installins" means the installation, removal, alteration, 

or repair of well pumping equipment and appurtenances thel'eto in 
connection with any well including connecting lines between a 
well and storage tank or appurtenance thereto. 

[The "examining board", the board of examiners, the advi50ry 
board or the board of advisors] "Board" means the "State Well 
Drillers and Pump Installers Examining and Advisory Board." 

(The "department" is] "Department" means the Department of 
Environmental Protection. 

"License of the proper class" or "license" means a document 
issued to a person pursuant to section 7 of P. L.1947. c.377 
(C.S8:4A-lll authorizing the individual to engage and perform 
work in the trade. business. or calling of well drilling. or pump 
installing. 
(cf: P.L.1979. c.398. s.14) 
REPLAC& S&CTIQN ?Q TO READ: 

2{20.] 22.2 Section 20 of P.L.1947. c.377 (C.58:4A-24) is 
amended to read as follows: 

20. !,. Any person who shall engage in the trade. business:. or 
calling of a well driller~ or who shall operate a well drilling 
machine wi thout having a !'iew )ersev license. except in the 
presence and under the immediate on-site supervision of a New 
Iersev licensed [master or journeyman] well driller of the proper 
class. or any person. partnership~ or corporation 2[who. or which. 
shall engage] that engages2 in the trade. business~ or calling of 
well drilling without employing a New Jersey licensed well driller 
to operate [his. their or its]! well drilling machine. or :![\\ho shilll 
engagel that engages:! in the trade. business~ or calling of pump 
installing without employing a New Jersev licensed pump installer 
or New Iersev licensed well driller. for the work or the 
immediate on-site supervision of the actual work. or 2(who shall 
operate] that operates2 without a permit as provided in this act. 
or 2[who shall] that2 negligentlY 2(aid or abet] aids or abets:! in 
the commission of [such] !ID: violation, [or who shall refuse to 
perform any duty or obey any direction lawfully enjoined upon 
him by Ihis acI or by the department or said commissioner shall 
be liable to a penalty of not less than $100.00 nor more than 
$250.00 for each and every such violation, which may be 
coUecied and enforced in an action by the State or any 
subdivision thereof in the name of the Slate in a court of 
competent jurisdiction in summary proceedinss pursuant to the 
Penally Enforcement Law N.J.S.2A:58-1 el seq. AU penalties 
and cos.. coUected in such actions shaD be payable to the 
municipaUty in which the offense occurred. Each da, such 
violation shaU continue shall constitute a separate offense. 'lbe 
acceptance by My 
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Ill~r",m. 1';lrlll"r..11I1' or r.UfI"1r;11I()n uf i1l1y mmll'y ur olher 
coosideratlon for Iht: (;unslruction of any wdl by i1nYOlle olher 
than a Iicel1st'd drlllt'f of Ihe proller class ill' I'nlvidl:ll hy Ihis ar:t. 
shall be deel1wd Ilrlma faeil! evidence of Ihl: \'iolalioll of Ihis act.) 
or 2(who shall violalel Ihal viol;lles:! am' pnl\'ision of P.l.1947. 
c.377 (C.S8:4A-S et seq.). any rule or regulationdop' .d. or order 
or directive issued. [lur5uant therelo. shOlIl bl! subjeci to. as 
applicable. any or all of Ihe follllwing; 

It) A civil i1dministralive pen.. llY i'''l",\,!r) purslI..nl 10 

suhsecliol1 c. of Ihis scclion; 
(2) A civil penaltv colll!cll:d. as providl!d ill SUbSI!Clilln d. uf 

Ihis seclinn. 10 .1n ar.lioll bv 1111: dCJlarllllC!1I1. or a polilical 
suhdivisilln of Ihe Slillc. in il courl of comllclClII jllristliclioll in a 
SlIJllJllan' Jlmr.r:l:llinS purslIilOt to "Ihe pCllallv cnfnn:I:IIllml law." 

IN. J.S.:!A::'8-1 cl se,!}: 
13) A civil action in accordance wilh SuhSI!Clion h. of Ihis 

scr.lion: or 
14} An order bv lhe department rp.quiring a violator to com"lv 

with the provisions of this act or an\' rules or regulations adopted 
pursuant thereto in acr.ordilnce with subsection e. of this section. 

Use of an\' remcd\' available pursuant to this subscct ion shall 
not preclude Ihe usc of an\' other remedy available thereunder. 

excellt that not morc than one moneta!"v penall" rna" be assessed 
for an" Single viola I iOIl. Any penal Iies or cosls collected in an 

aClion brought b" iI political subdivision pursuant to paragraph I:!) 
of this subseClioll shan be pa"able to that political subdivision, 

Acceptance hv am' pp.rson, parlnershltJ. or comoration of am' 
monc\' or othr" cunslnerilllOn of "i11ue for the construction of an\' 
'\e1l or instilllililon or repillr of a pun:p h\' <lm'one other thilll ,I 
llr.~nseu well un!:er of :h(' pruper cl,lss or llccn!ocd pump 
IlIs:aller. shall he o('('llled prllllo filCH' C\'ldcncc of the: violiltion of 
thi!> act. 

b. The deparlnlf':11 :11il\' inc;lllute: an ilctlOn or procl'l!ci!n2 in the 
Slll1e~IOr COlirt for IlI111nctl\e and olher rellcf fur ii11\' ,iolillion of 
P.1..19~;. c,3;; or of am rule, regulation. ordl'r. or c!lr!'!cti\'e 
lsc;;Jl~d 1l\1~~I;;ll~1 :;~'::..!:.'.:.:o, iH,( the COli.: 11:;1\ nrl1crl'u~lw i1r.ti!2.l! 

III a 5u!l'!:;~_.:.!.~i.!:l:~":'. Suc:) rtlld l1\;l\, l!Jclllrk, SIll~...Q!--!!1 

co 111 bln;l t 10ro: 

(1) .-\SSC5"'I1'·111 of th(~ reac;o:1able costs of an,' 1lI\'Cstigiltion, 
insllcction or munltoring sur', c\' that leel to the estah1Jshlllcnt of 
the violation. and for the reasonable COStS of prcp'lring iL'1n 

litigating the C'lse under lhls subsection: 
(21 Assessment of the reasonable cost incurred b\' the State III 

tenninating an\' adverse effects of a violation on water quaHt\· or 
other elements of the en\'lronment; 

(3) Assessment of compensa \01"\' damages for an\' 1055 or 
destruction of wildlife. fish or other aquatic life. or other natural 
resources. and for an\' other actual damages: 

(4) The recover\' of the costs of sealing a well as mav be 
required pursuant to section 4 of P.L. . c. (C. )(now before 
the Legislature 'IS this bill: and 

(5) A temporary or pennanent injunction. 

Compensatory damases collected pursuant to paraar.ph (3) of 

this subteclion shall be paid to the General Fund. except tha t 
compensatory dama..s shall be paid bY specific order of the 
court to anv persons who have been • 
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ilJ:J:ric'\f,t1 IIv till' vlUlatlllll Rc'e:m'c'f\ C1f il!O."C·S·"!'!:!!'!'UI_l!r.\Mn_t_!!. 
paragrallh (~l of thIs :>ul"e:e:tinll :>hiclI III~ 1!!!!!L1!!!!U.b\~ "well 
sPoaling fune!' m;l:lblish,!d IIUrliuant 10 :>m;lllm ~ of 1', L. ,_.!:_._ 
(C. Uno,," pending before the Lr.gislaturr. at; tln!o hill!.: 

c. The d'martmcnt m,l\' 015:>'$.". in ar:cordancc with a uniform 
[)Olic)' adolltc!d thllrefor, a civil adlllini:>t rat ivc lu:nal t)' of not 
morf' than 55.00Cl for each violation :!dimctl\' relatl:d to thc: 
construction of a \\11:11. and a ci\'il adl1linistrativ,: pemall\' of not 
more than 51.000 for each vlrllatioll lhat IS nol 
canst ruct iCIII- ml". cd.:! and each d"" during \\Ihie:h " ,,101 .. t ion 
conlinell:s shall constitute an addition,,!. se:llnmtc ami distinct 
oUe'nse:. 

An\' ill1lC11l1lt ass,~ssl:d undn this suhse~r.tiltn shall f.. lI wilhin a 
~ge' csta.!.!!islu:d h~:......!!.:~atilln h\' Ihl: dl'parlnwnt for violations 
2J iI slIlIilnr I"pl:. sl:riousncss. i1nd duration, 

In adollting rule~s for iI uniform civil i1dl1lilllstriltivc pen"lt\' 
policv for detcrmining the amount of a civil admimst rat ive 
penalt\' to be assessed. the department shall take into account 
the t"pe. seriousness, extent and frequenc" uf a violatiun. the 
hann to the public health or the envirunmcnt resulting from the 
violation. the economic br.ncfits from the violation gained bv the 
violiltor. the degree of cooperation or recalcitrance of the 

"iola tor in remed\'ing t he viola t ion. an\' llIe"sures t alien bv the 
"iolator to avoid a repr.tition of the \'iolation. and all\' other 
pertinent factors that the department detcrmines measurc the 
scriousness or freguenc\' of the \'iola::on. or r.onduct of the 
\'iolator, 

:'\0 ci\'il iHlministrilti\'c penal!\' shall be !c\'ied plIrsuant 10 this 
slIh!-I:Ctioll until after thp \'Iolntor hilS hl~en nntifu:d U\' cnrtifll'!l 
l1'ilil or pcrsllnill ser\'ice. The notice snili\ lIleludl' il refcrenCf' \11 

:hr section of the statutn. rule. regulnlion. or order or directi\c 
\'lOlatl"d: a eonds£: stilttmwnt of the filets a)ll~£ed to constitllte il 
\'Iola:lon: a statelllent of the amount of the ci\'il administrilti\l~ 

penalties to be imposed: and il stiltel1lenl of the p"rt\" s right to ;~ 

:lcimng. The pilrt\' shilll hil\'c t\\ £::11 \' dil\'s from the rCl:l:1l> I of 
t~.: nO:lc(' WIthin \\hich 10 nel:\r.r tll !hl: ClIllIllllSSllllll'l' a writtnll 

n:llUI:S: fOi iI hl:aring, After the hCilrHl¥ and uprm findine thil~ 

\101;.: ion has or-curred. the aellilrt menl lIlil\' issue a finill ordt: r 
assessing a nenalt\' up to the amount of the penalt\ sp'~cifipd in 
the order. If no hcarint! is requested. the notice shall become il 
final order on the twcnt\'-first dn\' after receipt of the notIce 
Pa"llcnt of the assessmcnt is due when a final order is issut!d. or 
the notice becomes a final order. 

d. Any person who violates the pro\'isions of P.L.1947. c.3i7. 
or any rule or regulat ion adopted. or order or directive issued 
pursuant thereto. or a court order issued pursuant to subsection b. 
of this section. or who fails to pay a civil administrative penalt\' 

in full pursuant to subsection c. of this section. shall be subject. 

upon order of a court. to a civil penaltv of not more than $5.000 
for each violation 2directlv related to the constNction of a well. 

and a civil administrative penaltv of not more than $1.000 for 
each violation that is not constnJction-related2 • and each day 
the violation continues shall constitute an additional. leparate, 
and district oUense, 

--­, 

• 
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An" ci"it IIclion III 11Il11OSI! II pf!niltlv Ilun;uanl III Ihis :'UhM'I:1i1l1l 
mav be commenced in the SuucriClf Courl fir in Ihe munici(lill 
court and that penaltv mal' be enfun:ed nnd coller-led with C:O!lt!l 
in a summary proceeding pursunnl 10 "Ihe penall,· enforcmllcnl 
law." N.).S.:!A:!i8-1 nt sea. 

e. Whenever the dCllartment rinds that a pCl'l'iOn hO!l violalcd 
anv pmvi5ion of P.L.1947. c.377. or any rule or regulation 
adopted. or order or directive i!lSued "ursullnt Ihereto. the 
department. may issue an order sller-ifving the provl~\IIn or 
provision.o; of P.L.19017. c.377. or the rule. regulation. or order or 
direclive is.o;ued, pun;uant thereto. of which Ihe person i!l in 
violalion. citing Ihl! aclion which constilutcd thl: violiltion. 
ordering abatemr.ni of Ihe violation, and giving notice to the 
Iler!llln of the right 10 a heilring on thr. matters contiliOf!d in I~I!! 

order. The ordered (litrtv shall have 20 calrmtlilr davs frr)IJ~ 

rcr-eillt of the order within which 10 deliver 10 (he deJlartlllenl a 
wrillen rellucst for a hearing. Such order shall be errel:live upon 
receipt and an,' person to whom such order is dil'cctcd shall 
compl\' with Ihe order immedialel". A request for heilring shilll 
nol aUlomalicallv stav the eHecl of thl! ord~r. 

f. The dellartmenl Olav cOJ1\promi!lc any remed\' and sellic any 
claim for a penall\" under Ihis section in Ihe amounl in the 
discretion of the department as 0l2\' appear ilpprollriill e and 
equilable under all of Ihe circumstances. 
(cC: P.L.1979. c.398. 5.15) 
REPLACE SECTION ?] TO REAn· 

2(:!1.] 23.:! Section 13 of P.L.1947, c.377 (C.51l:.J:\-17) is 
amended te read CIS follows: 

13. E\'cry liccnsp- issued undp-r the iluthorily of ~lthis ael) 

P.L.19"7. c.J77 IC.58:4A-5 et sey,):2 . unleSS ~ool1cr rc\ukcu. shrill 
expirc (m] Q!! the thirtieth day of June threp. vears following the 
date of issuance of such lic~nse . e"cctll that am' license issucd 
prIOr to the errecti\'(~ date of P.L. . c. tC. )lno,," before tile 
l.egislature as this bim shall e"pirl' on the thirtieth da\' of [unp­
ne"t following the dilte of issu<lnce of slich licl:nse. 
Icf: P.1..19';7. c.377. s,13) 

~f!1·~q;d"r:CTIO' :!;! Tn Rj-~J2; 

:![:2~.l :!.:.:! "ew sectIOn) \\'lthln 18 months of the errl~cti\e 
oate of :![this act) ~ c. Ie. ) Inow before the 
Legislilture as this bill):! . the department shall adopt. in 
accord(\llC~ with the ".-\dministrative Procedure Act." P.L.19GB. 
c.·110 (C,52:HB-l et seq.). rules and regulations nccessary to 
implement the provisions of this act. 
REPLACE SECTION 73 TO REAp' 

2[23.] 25.2 SeClion 4 of P.L.1951. c.l S3 (C. 58: ·L-\-.:.3). and 
sections 2[12,)2 17 and 18 of P.L.1947. C.377 (2IC.58:.:A-16. 
58:4A-21) C.S8:4A-21 2 and S8:4A-22). are repealed. 
REPLACE; SE;CIION 24 m RE;AD; 

2[24.) ~Z This act shall take effect immediately 2, except 
that section 8 shall take effect upon the first expiration after the 
effective date of a tenn of one of the master well driller 
membersZ . 

•
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