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• ? [FIRST REPRINT] 

SENATE, No. 504 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 10, 1994 

By Senators CAFIERO and Bubba 

1 AN ACT concerning criminal assault in certain cases and 
2 amending N.J.S.2C:11-1 and N.J.S.2C:12-1. 
3 

4 BE IT ENACTED by the Senate and General Assembly of the 

5 State of New Jersey: 
6 1. N.J.S.2C:l1-1 is amended to read as follows:
 
7 2C:ll-1. Definitions.
 
8 In chapters 11 through 15, unless a different meaning plainly is
 
9 required:
 

10 a." Bodily injury" means physical pain, illness or any 
11 impairment of physical condition; 
12 b. "Serious bodily injury" means bodily injury which creates a 
13 substantial risk of death or which causes serious, permanent 
14 disfigurement, or protracted loss or impairment of the function 
15 of any bodily member or organ l[and sh~)!lslude bone fractures; 
16 serious, infectious_J.!lness; )ncapaci tating mental anguish'!!1_~ 

17 chronic physical pain]l; 
18 c." Deadly weapon" means any firearm or other weapon, 
19 device, instrument, material or substance, whether animate or 
20 inanimate, which in the manner it is used or is intended to be 
21 used, is known to be capable of producing death or serious bodily 
22 injury or which in the manner it is fdshioned would lead the 
23 victim reasonably to believe it to be capable of producing death 
24 or serious bodily injury 1; 
25 d. "Significant bodily injury" means bodily injury.which 
26 creates a temporary loss of the function of any bodily member or 
27 organ or temporary loss of anyone of the five senses1. 
28 (cf: P. L.1981, c.384, s.l) 
29 2. N.J.S.2C:12-1 is amended to read as follows: 
30 2C:12-1. Assault. a. Simple assault. A person is guilty of 
31 assault if he: 
32 (1) Attempts to cause or purposely, knowingly or recklessly 
33 causes bodily injury to another; or 
34 (2) Negligently causes bodily injury to another with a deadly 
35 weapon; or 
36 (3) Attempts by physical menace to put another in fear of 
37 imminent serious bodily injury. 
38 [Simple] l[Except as provided in subsections d., e. and f. of this 
39 section, simple] Simple1 assault is a disorderly persons offense 
40 unless committed in a fight or scuffle entered into by mutual 
41 consent, in which case it is a petty disorderly persons offense. 
42 b. Aggravated assault. A person is guilty of aggravated 
43 assault if he: 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows: 

Assembly AJL committee amendments adopted April 27, 1995. 
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1 (1) Attempts to cause serious bodily injury to another, or 
2 causes such injury purposely or knowingly or under circumstances 
3 manifesting extreme indifference to the value of human life 
4 recklessly causes such injury; or 
5 (2) Attempts to cause or purposely or knowingly causes bodily 
6 injury to another with a deadly weapon; or 
7 (3) Recklessly causes bodily injury to another with a deadly 
8 weapon; or 
9 (4) Knowingly under circumstances manifesting extreme 

10 indifference to the value of human life points a firearm, as 
11 defined in section 2C:39-lf., at or in the direction of another, 
12 whether or not the actor believes it to be loaded; or 
13 (5) Commits a simple assault as defined in subsection a. (1), (2) 
14 or (3) of this section upon: 
15 (a) Any law enforcement officer acting in the performance of 
16 his duties while in uniform or exhibiting evidence of his authority; 
17 or 
18 (b) Any paid or volunteer fireman acting in the performance of 
19 his duties while in uniform or otherwise clearly identifiable as 
20 being engaged in the performance of the duties of a fireman; or 
21 (c) Any person engaged in emergency first-aid or medical 
22 services acting in the performance of his duties while in uniform 
23 or otherwise clearly identifiable as being engaged in the 
24 performance of emergency first-aid or medical services; or 
2f> (d) Any school board member or school administrator, teacher 
2b or other employee of a school buard while clearly identifiable as 
27 being engaged in the perfomlance of his duties or because of his 
28 status as a member or employee of a school board; or 
29 (6) Causes bodily injury to another person while fleeing or 
30 attempting to elude a law enforcement officer in violation of 
31 subs8ction b. of N.J.S.2C:29-2 or while operating a motor vehicle 
32 in violation of subsection c. of N. J.S.2C:20-1O. Notwithstanding 
33 any other provision of law to the contrary, a person shall be 
34 strictly liabl8 for a violation of this subsection upon proof of a 
35 violation of subsection b. of N.J .S.2C:29-2 or while operating a 
36 motor vehicle in violation of subsection c. of N.J.S.2C:20-10 
37 which resulted in bodily injury to another person 1; or 
38 .l?lAttempts to cause significant bodily injury to another or 
39 causes signIficant bodilY.-L~purposely or knowingly or, under 
40 circ~_mstances manifesting extreme indifference to the value of 
41 hum_an life recklessly causes such significant bodily inj ury1. 
42 Aggravated assault under subsections b. (1) and b. (6) is a crime 
43 of the second degree; under l[subsectionl subsections1 b. (2) land 
44 LW1 is a crime of the third degree; under subsections b. (3) and 
45 b. (4) is a crime of the fourth degree; and under subsection b. (5) 
46 is a crime of the third degree if the victim suffers bodily injury, 
47 otherwise it is a crime of the fourth degree. 
48 c. A person is guilty of assault by auto or vessel when the 
49 person drives a vehicle or vessel recklessly and causes either 
50 serious bodily injury or bodily injury to another. Assault by auto 
51 or vessel is a crime of the fourth degree if serious bodily injury 
52 results and is a disorderly persons offense if bodily injury results. 
53 As used in this section, /I vessel" means a means of conveyance 
54 for travel on water and propelled otherwise than by muscular 
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1 power. 
2 d. A person who is employed by a facility as defined in section 
3 2 of P.L.1977, c.239 (C.52:27G-2) who commits a simple assault 
4 as defined in paragraph (1) or (2) of subsection a. of this section 
5 upon an institutionalized elderly person as defined in section 2 of 
6 P.L.1977, c.239 (C.52:27G-2) is guilty of a crime of the fourth 
7 degree. 
8 e. A person who commits a simple assault as defined in 
9 subsection a. of this section is guilty of a crime of the fourth 

10 degree if the person acted, at least in part, with ill will, hatred or 
11 bias toward, and with a purpose to intimidate, an individual or 
12 group of individuals because of race, color, religion, sexual 
13 orientation, or ethnicity. 
14 1[f. A person who commits a simple assault as defined in 
15 subsection a. of this section is guilty of a crime of the fourth 
16 degree if the victim suffers serious bodily i!!l.!!..!:y.Jl 
17 (cf: P.L.1995, c.6, s.l) 

18 3. This act shall take effect immediately. 
19 
20 
21 
22 
23 Upgrades assault in certain cases; defines "significant bodily 
24 injury." 
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1 subsection a. of this section is guilty of a crime of the fourth 
2 degree if the person acted, at least in part, with ill will, hatred or 
3 bias toward, and with a purpose to intimidate, an individual or 
4 group of individuals because of race, color, religion, sexual 
5 orientation, or ethnicity. 
6 f. A person who commits a simple assault as defined in 
7 subsection a. of this section is guilty of a crime of the fourth 
8 degree if the victim suffers serious bodily injury. 
9 (cf: P.L.1993, c.219, s.2) 

10 3. This act shall take effect immediately. 
11 

12 
13 STATEMENT 
14 

15 This bill would upgrade simple assault to a crime of the fourth 
16 degree in cases in which the victim suffers serious bodily injury. 
17 This bill also clarifies that the term "serious bodily injury" as 
18 used in the criminal code includes bone fractures; serious, 
19 infectious illness; incapacitating mental anguish and chronic 
20 physical pain. 
21 
22 
23 
24 

25 Upgrades simple assault to a crime of the fourth degree In 

26 certain cases; clarifies definition of "serious bodily injury." 



ASSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY 
COMMITTEE 

STATEMENT TO 

SENATE, No. 504 
with committee amendments 

STATE OF NEW JERSEY
 

DATED: APRIL 12, 1995 

The Assembly Judiciary, Law and Public Safety Committee 
reports favorably and with committee amendments Senate Bill No. 
504. 

Prior to committee amendment, this bill would have graded any 
simple assault in cases in which the victim suffers serious bodily 
injury as a crime of the fourth degree. Simple assault is generally 
graded as a disorderly persons offense. Simple assault may be 
classified as aggravated assault if the victim of the assault falls 
into certain occupational categories (i.e. law enforcement officer, 
teachers, emergency workers, firemen). Assaults against persons in 
these occupational categories are graded as crimes of the third or 
fourth degree dependent on whether the victim suffered serious 
bodily injury. Simple assault is also graded as a crime of the fourth 
degree if the assault was motivated by bias or hatred or if the 
simple assault was committed by an employee of a health care 
facility upon an institutionalized elderly person. It also clarified 
that the term "serious bodily injury" as used in the criminal code 
included bone fractures; serious, infectious illness; incapacitating 
mental anguish and chromc physical pain. 

The committee amended the bill to add a definition of 
"significant bodily injury" rather than changing the definition of 
"serious bodily injury". The committee amendments added a new 
category of aggravated assault that would be graded as a crime of 
the third degree that would read "attempts to cause significant 
bodily injury to another or causes significant bodily injury purposely 
or knowingly or, under circumstances manifesting extreme 
indifference to the value of human life recklessly causes such 
significant bodily injury". Subsection f. which would have been 
added by the bill is deleted by these amendments. 

The amendments are an attempt to address the problem of 
classifying certain types of assault which fall between simple 
assault and aggravated assaults where the victim suffers serious 
bodily injury. The approach of the bill in its original form to 
classify certain simple assaults as crimes of the fourth degree if 
serious bodily injury was suffered may have resulted in the jury 
finding this as a lesser included offense in many, if not all, 
aggravated assault cases. These amendments are intended to 
provide an intermediate level of assault which is more serious than 
simple assault and yet may not result in serious injury. An example 
of this intermediate type of assault would be a bar fight which 
erupts and in which one of the participants suffers a blow to the eye 
area which results in impaired vision for a few days but which does 
not result in permanent damage. 



SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

SENATE, No. 504
 

STATE OF NEW JERSEY
 

DATED: MAY 16, 1994 

The Senate Judiciary Committee reports favorably Senate Bill 
No. 504. 

Under N. J .S. 2C: 12-1, simple assault is generally graded as a 
disorderly persons offense. Simple assault may be classified as 
aggravated assault if the victim of the assault falls into certain 
occupational categories (Le. law enforcement officer, teachers, 
emergency workers, firemen). Assaults against persons in these 
occupational categories are graded as crimes of the third or fourth 
degree dependent on whether the victim suffered serious bodily 
injury. Simple assault is also graded as a crime of the fourth degree 
if the assault was motivated by bias or hatred or if the simple 
assault was committed by an employee of a health care facility 
upon an institutionalized elderly person. 

This bill would grade any simple assault in cases in which the 
victim suffers serious bodily injury as a crime of the fourth degree. 
This bill would also clarify that the term "serious bodily injury" as 
used in the criminal code includes bone fractures; serious, 
infectious illness; incapacitating mental anguish and chronic 
physical pain. 
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SE\ATE BILL NO, 50~ 
ISp(JrI~orl~t.I by Suwlor carum» 

R~U~l.lQ.~ TO READ: 
I. :\'.) .S.2C: II-I is amenoed te read <IS follows: 
2t::II-I, DefimtlOns. 
In chaptl!!":> II through 15. unless i\ different me<lnang pl<linly i~ 

rl'qutr/~d: 

iI. "Boddy inillo y" ml~ans physical IMin. dlm~ss or ,my 
IlIlpiilrrJ\(!nt of physir:i'll r:onU&lllln; 

h. SI!J'II>\I'" hoddy llllury" Illl!ano; bodily IIllury which cn':lIt'''' ;1 

... dh·,'dllll ..I 1'11>1, 01 rI".Itlt or IlhlCh caust·s ~1!nIllIS, \,l'rlll"n"1I1 
1~.~.j,;':1I1l"lll·nt. or protr,lcl,>d lo~.s or IlIlpairment IIf thl! t"UIII:IIIJll 

of ,I'll ho(~dy lIle'III11~r Ill' orgilll l[and ... hall ancludt~ hO~IP. frac-!.!Il"I~~ 

',1'111111"', .1!d~~,t!.I!.I,lS dl!I£~~, __-,n(:i'1.lJ..l~~il_a~jrljLl!!!!.~~ngul"h_ .!CIIlI 

I i.!'lIl1C I!tl~ ... u:;tl .l!i!,!d 1: 

I. Ill'ddl\, 1\':,1J1ll11" nl/!,II1S any fiwarm or olhN \\·I!apllll. 

dl!\ IC,', IlIstrllllWl11. JIIill/!1'Ii11 or subsli.mce. whether anim<llt! or 
llIi1l\1l1la~e. \\llIcl1 III till! lIlanner II IS used or IS intended to be 
U~l:'l. I ... known 10 Ill! c,lpable of (ll'CJduCinll death or serious bOlhly 
lnll:ry or Io\luch III till! lIlalln/~r It IS rashioned would lead lhe 
victim reasonably to belie\'/: it 10 be capablt! or producmg death 
or ~crious bodily inJury 1i 

d. "Significant bodily lI1jury" means bodily injury which 
r:reates a lemporary,loss of Ihe function of any bodilv.!'1emh'l.!' 9! 
1;.~&'!r.!-I!!.Jernporaryloss ~1.~..Qllc of !hl! five scnses'. 

(e;[: P.l..19B\, c.3tl4. 5.11 

l~EUJ\{;~ ~~~ TO IU:AU. 
~!. N.)s':!CI2 1 is illlllHlflml to rral! as follows: 
~c:; 12 -1. Assaull. iI. SllIlp/1! as!oilul1. A lWfSOIl 11> glllil Y 01 

assault If hu: 

I Jl Allelllllts to causil or purposely, knowinRly 01' rccklt'ssly 
r.i1IN!S bodily injllry to anoth'lr; or 

I~l N,:~laAl'litly ",IUSI'S hoddy IllJury to another With " t11~"dly 

, W/',llIon: or 
I.I) Attl!lllpts hy pl1ysir:al lIlcnat:" to llut another in f"ar ot 

1IIlIIIIIllJnt S/!flOU."i bodily injury. 

II!Slmpln\ t:llClJPI as Ilro~J~cd in subser.tlons d., e. And l~Uh~ 
s.!!~!!Q!1. .. ~il!~!.!:1 ~i~lilltQ' ussuull Is a disorderly Ilursons offl~llsl' 
un/,! ..s r.ornrnlllt!d in a fillht or sl:ufflo tmterud lnlo hy' nt\lltlill 

( con~l·nl. In which case II IS a 1>oIIy disorderly person.~ nrfelU\ll. 
h A$lJlrnvlltfld nS!illuit. A /ltJrsun is guilty of lIMsrRv.ltt!d 

;' ..."ault If IIll: 
I 

II} Attumpls 10 UlUSt! wril'us hodily 1II1ury to anollwr. III 

(;i111~"!; such Ililury J1urpOlil!ly ur knowinRly Qr under cirCulIIstilJlC\'S 
llIiJlll"'lstlllg 'l"lrmm: indjff"r'~nt:e 10 Ihll value of humBlI life 
rel.I.l.:Sllly Cl1use!! such injury: or 

• ",,' 



( 

,:,) /\ It I'II,ph I (, I:dU.'W or puq)OSI:Jy or knOlYlIlgJ \' Colllst:S horld y 

Illjlln to ,1I11)tl",r .\'1111 a deadly wI~apon: or 
1:1) I~l'l.hll'~~:~' '.;llISI:S bodily illJun' 10 ;tnuth"r \\'tlh il df~;IlIl~' 

WI:,qIIJIl: or 
(·ll l-.illl\\'lIlgly U'H!t:r Clrn.IIlIstimCW; III;lIl1l',:sllOg .f:xtreIlH: 

iIlLllflt:rt:IlCI' 10 1111: valun o( hUlllar, Jill: pOint:; ". fin:arlll, ;1<.; 

r1dllwd III "PCtIOIl 2C:3!1.1f., at or In till! din'ctloll of anoth,'!', 

\\/lI'tlwr or (lilt lhl: actor belIl:vllS It to Ill! IUillh'd. or . 
(;1) COlTllriltS a silllple assault a5 C1diol:UIII slIhsllctl.on il, (ii, (2) 

or 1:1) of llils .st:clio'"! ~I(lon: 

Id) ..\IIV Iilw I:llforc;enwol offlcl,r ,1(;11111: In lilt! pl:rforlllanCi' IIf 

IllS dutll:s \\11111: II' Il1lifo'1n or l'xhibi:iJl~ r:vidlmel: of IllS authority; 

or 

Ill) :\ny i),lld or volunteer fireman actmg III Ih!! Ill:rforlTlilncl: of 

Iw. dllta:s \\11111: in uniform or otherwise dl~arly idclltifiable as 

bl.:lllg l:ng;lgI'd ill Ihe performance of the duties of a fireman; or 

Ie) AllY pO:'SOIl engaged ill clIwrgency first-'lId or medic,i1 

~pr\ICf'S llctmg 111 thc performance of his ctUtll~S whdl! in wnforlll 

or ntlU:f\\"lst: cil~arly ldenllfiable as belllg engaged ill the 

[lI'rformanu' of t:nwr~()ncy first-ilid or lTwdical sel'viCl~s; or 

ItI) Am' .~rh(Jol board lTl(~rnber or school administrator. 1(~;Il:hcr 

Ill' (11)11:1' "f1II,lo~'I'I~ of iI school bOilrd \~hjll: eJI:i\rly ,dentif,;,bll' ,1<' 

tH~lllg "ll!!dgl:d HI thl: perfurmallcil of his dutll:S or bl:CilUM: of IllS 

.."dill" 01 ... ;1 111l'ltlber or emp)oYI!e of II SChOlll board; or 
(I.J r:i1lJS1~S bodily miury to allotlwr (ll:rson \\"~lJll: fipl:ll,g 01 

,lllt:lllptlllg to (;Iude LJ law cnforcllJlwnt officer III \ 10' .... ,f 

SUbSl'ctlOll b. ut N. J.5.2C:29-2 01' while opcratinjoi iI. 1!\1Itur \.1:11ll.;Il! 

1fI vlOliltiun of ~ubsecl1on c. of :'\.J.S.2C.!O-lO. :\otwlthst,llldlng 

any uther provIsion of law lo the conlrary, a person shall he 
strictly liable for a violation of thiS subsectIOn u(lOn proof of a 

vlOlalion of subsection b. of N.l.S.2C:29-2 or while operating a 

molar vehicle in violation of subsection c. of N, J.S,2C:20-IO 

wlllch resulted in bodily injury to another person li....Q! .... 

IIAtt"mpts to cause significant bodily injurv to another or 

(:,!YS!!~.§!8...nificant bodily injury purposely or knowingly or. undr,r 

1:1 ~~u~~~!E~:s rnani fest ins ext reme indifference to the yall!!'!!t 
tJ~l!n"nJif.t.~!:.r·~klp.sslyr,UU5P.'l such significant bodily injury 1. 

t\ggraviltl!ll assault wlder subsections b. (1) and b. (6) is n crime 

of Ihe second degree; under l[subseclionJ ~ubst!ctiolL';1 b. (2) 1~_Q 

U;:JI is a (;nIne of thf! third degree: under subsections h. (:I) anc! 

h, (4) IS a crime of the fourth degree; and under subsection lJ.(rl) 

1!oJ a c;riflll! 01 the third degree if the victim suffers bodily inlur~'. 

otllP.rW1SIJ it IS a (:rime of the fourth degrell, 

c, A pl:rson is Ruilty of assault by Auto or vl~ssl'l when thl~ 

pm'son dnvt!s a vehlcl!! or vcsselrccklcssly and r.auses m ther 

serlOUS hodily Injury or bndily injury to another. As.c;ault by auto 

or vm.!wl IS " (;r1Tl1l1 of the fourth dl!grel! if Sf'rIOUS bodily Illjury 

1'f!!JlJlts am! is <I disorderly persons orrt!ns(~ If hodily llliury rlJsults, 

,.. 



.\ 

A., 1I.,,'d III thi., .,l:cflon. 'v[~sMd'· means a IIwans of (;onvp.yancl: 

fill' trilvl:! 011 wiltl:r and propelled otherWise than by muscular 

pOWI'!". 
d. t\ Iwr!>un \\hn I!> l:mploy{~d by a facility as ddml:d in ...cr.tlOn 

:: IIf P.1..1 f )77. c.~.\D ((;,52:27(;-2) who C;Ollllllits a sllIlple a!>sault 

il,'; ddilwcI In paragraph (I) or (2) of subs{!r.tion a, of this scr:tion 

UPUII illl lII!>titutlunil1i:u!d elderly persOIl as defined III sl!ctioll 2 of 

PL.I I )77. c,~.\~l 1C.5:!:27G-:~) is ~uilty of a crime IIf the fourth 

dl~grPI~. 

I!, A persoll who commits a simple assault as ocfinl~d III 

"l,!J!>ectHlfl a. of this section is guilty of a crime of th(: Illurth 

dl:grPl) If thl! pflrson acted. at least in part. with ill will. hatrr:rt or 

bias toward. and with a purpose to intimidate. an individual or 

group of Individuals becausl: of race, color, religion, sl:xutll 

IIflPntatlOn, or ethmcity. 

1[f. A pl~rson who commits a simple assault as defined in 

suusectlOn a. of this section is guilty of a crime of the fourth 

drigrec if the victim suffers serious bodily injury.P 

(ef: r. L. 199;;. c.5. 5.1) 

ImJ~.r~f S!:~( )£~lS.lO R..£.8J1:
 
Lpgfilc!C!S as!>ault In c£!rtaill casp-s: rtP.finl$ "signifir:anl hodll~'
 

IIIJury.
 

\.. 
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