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P.L.1995, CHAPTER 253, approued September 12. 1995

. Assembly Committee Substitute (Second Reprint) for
1995Assembly No. 2846

AN ACT concerning the disclosure of off-site conditions near
residential real estate and supplementing Title 46 of the
Revised Statutes.

BE IT ENACTED b» the Senate and General A••embl» of the
State of New Jerle»:

1. This act shall be known, and may be cited, as the "New
Residential Construction Off-Site Conditions Disclosure Act. t'

2. The Legislature finds and declares that the purchase of a
residence involves a substantial portion of the averase
householdI s net worth, and the decision to purchase a particular
residence requires consideration of a wide range of factors
concerning the area in which the residential real estate is
located; that the professionals who engage in the business of
selling newly-constructed residential real estate can facilitate
pnadent decision-making with respect to the purchase of
residences by advising purchasers of the aVailability of
infonnation concerning factors which can reasonably be
detennined to exist and which may affect the value of the
residence; that the due diligence responsibilities of purch8lers
and the disclosure duties of sellers of residential real estate are
mutually interdependent and, therefore, ambipity in the
definition and assignment of the sellers' disclosure duties may
inadvertently diminish the due diligence efforts of purch8lers, or
unnecessarily increase the costs of residential real estate
transactions; and that there currently exists ambiguity
concerning the disclosure duties of the sellers of residential real
estate.

The Legislature therefore detemlines that it is in the public
interest to define the entirety of the disclosure duties of the
sellers of newly-constructed residential real estate and to create
• public repository of relevant off-site conditions which may be
acc8lled by purchasers of such real estate.

3. As used in this act:
"Newly constructed" means any dw.lUna unit not prevloUlly

occupied, excludins dwellinS units cOMtructed 101ely for lell8
and units JOv.med b, the "National Manufactured HoUllnl
ConItftlction and Safety Standardl Act of 18'.," .2 U,S.C,18401
.t .eq.

"Off-lit. conditlolll" l[m.ana) muD1 thou COftdltlona which
mar mlt.ria11, attect the value of thl rtIldtftttll rel1 _tatl
propertr and thall be UmUed to the folloMn,:
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1 (1) The latest Department of Environmental Protection listing
2 of sites included on the National Priorities Lilt pursuant to the
3 ., Comprehensive Environmental Response, Compensation and
4 Liability Act of 1980," 42 U.S.C. 89601 et seq.;
5 (2) The latest sites known to and confirmed by the Department
6 of Environmantal Protection and included on the New Jersey
7 master lilt of knownhazardous discharge sites, prepared pursuant
8 to P.L.I982, c.202 (C.58:10-23.16 et seq.);
9 (3) Overhead electric utility transmission lines conducting

10 240,000volts or more;
11 (4) Electrical transformer substations;
12 (5) Underground gas transmission lines as defined in 49
13 C.F.R.192.3 ;
14 (6) Sewer pump stations of a capacity equal to, or in excess of
15 0.5 million gallons per day and sewer trunk lines in excess of 15
16 inches in diameter;
17 (7) Sanitary landfill facilities as defined pursuant to section 3

18 of P.L.1970, c.39 (C.13:1E-3);
19 (8) Public wastewater treatment facilities; and
20 (9) Airport safety zones as defined pursuant to section 3 of
21 P.L.1983, c.260 (C.6:1-82).
22 "Person" means an individual, finn, corporation, limited
23 liability corporation, partnership, association, trost or other legal
24 entity or any combination thereof.
25 "Property" means a lot or plat upon which a residence has
26 been, or will be, constructed.
27 "Project" means the development site upon which residential
28 real estate for one or more purchasers is being constructed.
29 "Public wastewater treatment facility" means a structure or
30 land involving the ·collection, conveyance, storll8e, reduction,
31 recycling, reclamation, disposal, separation or other treatment of
32 wastewater or sewage sludge.
33 "Purchaser" means a buyer of newly constructed residential
34 real estate.
36 "Residential real estate" means a property or structure or both
36 which will serve as a residence for the purchaser.
37 "Seller" means a real estate broker, real estate salesperson and
38 real estate broker-salesperson as defined In a.S.4alla-3 or a
39 builder II defined in section 2 of P.L.19", c.487 (C.48:3B-2) who
40 il en,a,ed In the sale of newly constructed residential real eatate.
41 4. The municipal clerk of each municipality Ihall t(compUe
42 and maintain) receive and make aVaiiable1 , In the Ionn and
43 mlMer lpecified by the Commiuion.r of Communltr Affltra
44 after conaultaUon with the D.partm.nt 01 Invll'OMlental
45 Protection. Ultl idlnUfvina the location 01 oll·llt. conditlons
48 IxilUn, within the boundari•• 01 the municlpaUtV.
41 a. ., !V'I'V peNOn whoOWN. leuu, or malntllnl _ orr.... t.
48 condition, u defined In para,rapha (3). (4). (I). (e). or (a) or
49 .ection 3 of P,L. I C. (C, ) (now biro... the LqIala'Ul't ..
80 thi. bUl). located in thi. Stlte. Ihlll p"vtllt thl IIl\ldetpal e"tIt
51 of IIch mUfticlpaUtv in which thole orr-uti _\t_ '"
82 loclt.d. I Ult in the fOrm Iftd IIlIMlt _Ita. '" the
83 COInmi.lOft., 01 communtt, Altli... 01 tht . , ,"" ot ,'"
54 o,,~.lt. ClOncUUons with'" the bounde". 01 tht ft\\I\lclpaln , .

)
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1 lbe provisianl of this subsection Iba11 apply whether or not the
2 penon provides any semce within a municipality in which IIIl
3 off-site c:aadition exists.
4 b. Every penon subject to the proviaions of sublection a. of
5 ttais sectioo iball submit the required lists within OIle year of the
6 effective date of this act aud shall update the lists. u necessary.
7 as of AUSUIt 31 of every year.
8 The penon providina the lists pursuant to this section shall also
9 send to the municipal clerk of each municipality receiviq the list

10 a statement u fonows:
11 "lbis list identifies [insert type) off-site conditioas owned,
12 leased or maintained by [insert name and address of provider) as
13 defined in the "New Residential Constroction Off-Site Conditions
14 Disclosure Act." P.L. • c. (C. ) (now before the
15 Legislature as this bill), which as of [date) have been identified as
16 existing within (name of municipality)."
17 8. a. lbe Commissioner of Environmental Protection shall
18 provide the municipal clerk of each municipality with lists. in the
19 form IIIld manner specified by the Commissioner of Community
20 Affairs. after consultation with the Department of Environmental
21 Protection. of the location of all off-site conditions. as defined in
22 paragraphs (1), (2) and (1) of section 3 of P.L. • c. (C. )
23 (now before the Legislature as this bill). located within the
24 boundaries of the municipality.
25 b. The Commissioner of Environmental Protection shall submit
26 the lists within one year of the effective date of this act and
27 shall update the lists. as necessary. as of Auaust 31 of every
28 year. lbe department sball also send to the municipal clerk of
29 each municipality receiving the lists a statement as follows:
30 "This list identifies [insert type) off-site conditions as defined
31 in the "New Residential Construction Off-Site Conditions
32 Disclosure Act, "P.L. • c. (C. )(now before the
33 Legislature as this bill). which as of [date) have been identified
34 and listed by the Department of Environmental Protection as
35 existing within [name of municipality). "
36 7. A municipality 1[maintainingl that receives and maltes
37 available1 the lists required under this act may charge
38 purchasers by the page for its actual repmduction costs.
39 8. At the time of entering into a contract for the sale of newly
40 constrocted residential real estate. the &e1ler sbaJl provide the
41 purchaser with a notice of the availability of the lists of the
42 off-site conditions that exist not only within the boundaries of
43 the municipality in which the residential real estate is located
44 but also within any other municipality Joeated within one-balf
45 mile of the residential real estate. Thenotice Iha1lbeas follows:
48
47 "NOTIFICATION REGARDING OFF-51TE CONDITIONS
48
49 Punuant to the "New Residential CanltlUCtian Off-Site
50 Conditionl Dilclolure Act," P.L .c. (C. ) (DDW before the
51 Lelialatun. thlI bill)••ll,n of newl, aoDItructld nil_till
&2 real ..tit, IN reqv.ired to nollfy purdaeMn of tMlvldalldit, of
53 tilts dilcJalinl the eJdlt-.ce ,rid location of o"·e'" ceaditiOnl
54 which mar affect the value 01 the Nlidlntial rell _tatl beinI

)
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1 IOld. The liIta are to be l(maintained) made available 1 by the
2 municipal clerk of the municipality within which the residential
3 real .tate is located and in other municipallUII which are within
4 one-half mile of the residential real .tate. The addreu(tI) and
5 telephone number(a) of the municipallUII relevant to th1a project
8 Ind the appropriate municipal offictl where the Usta are
7 l(maintained) made availableI are Usted below. Purchuers are
8 lftC:Ourqtd to exercise III due diUlIDce in order to obtain any
9 additional or more recent infonnation that they b.lieve may be

10 relevant to their decision to purchue the residential real tltlte.
1I Purchasers are also encourag.d to und.rtake an independent
12 examination of the ,tneral area within which the residential real
13 .tlte is located in order to become familiar with any and all
14 conditions which may affect the value of the residential real
15 .tate.
16 The purchaser has five (5) business days from the date the
17 contract is executed by the purchuer and th. seller to send
18 notice of canc.llation of th. contract to th. seller. Th. notice of
J9 canceUation shall be sent by certified mail. The cancellation will
20 be effactive upon the notice of cancellation beinK mailed. If the
21 purchaser dots not send a notice of cancellation to the seller in
22 the time or maMer described above. the purchaser will lose the
23 ri....1 to cancel the contract 81 provided in this notice.
l4
U MUNICIPAUTY _
26
27 ADDRESS. _
21
29 TELEPHONE NUMBER _
30
3J 9. The pun:haler may cancel the contract by sendin. a written
JZ notice of canc.u.~ion to the seU.t within flve buaineu days from
33 die date tbe contract is executed by lhe purcbuer and Ihe seUer.
J4 "'ronn.... CIIe ..U.r th•••he purchaser is cancelina the conlract.
JS TJJe no.ice of cancell.tion shall be unt by c.rtified man. If Ihe
JI pun:hMer ,.... to tend lhe notice of canc.U.Uon in Ihe time and
J1 manMr Pft)V1ded for in IJIIIACtion. the pure.....r nil 1011 Ih.
JI n '0 CIne" the coninet pursuanl 10 .tu.ac' and the con'ractl' "..ot......... I•••II' 1Nnd1n• •
40 10... If Pl"NUn. t'" puIdIaser wilh Ih. notic. or the
•• ~.U....Ut, of .... III•••• NqUind br MeUon • of P.L. • c
42 fC. ) (now ""018 .he LeIi'II'UN • thil "act) 1dJI1). Ih.
4:1 ....., .............ed.o have dllclolld lullV lilt oll.ltl'
•• candttiont ,.1a.1n. '0 .... JllkflnUIl nil ••••• and .....1 be
.& .......0 "-ve ".,,'Jed full, Ihi ..U.,·. dllclalure duU..
46 ........0 HIW J•..., Ia. nolwtthl'lIIdinI tIIIt f1) .he Uti•., "'''''0'' IIIIImttted to tile mlldciPil el... 01 .ach
•• mIIItCtPIIJ',,.,,.,..1 to MeUeD lind. 01 P.L. • G.
•9 fC, J(ftow "'ore .he UN • IhilIIO) MY. nol bttn. or
to I,. not ,.. r.. 10 lie 1 or fa) • mllHt.... el.,. ....
!U not ., or'" not lainJ or.. tytUeNt
&2 .1Ie ,.... t.o ••Jan 4 01 P.... . c.
., ,Co ".. "'0,. LqItI.ture ..... 1IdI) or fa) the,. 't III)'

~. nrot. om..OfIMcCUflC1Ift .he .'com,...tJon or mainlenanc. I
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1 of theJI liItl 1. made aVailable bY Ib' municipality1 . This
2 tumiIhina of the notice shall be available to the ..Uer u a
3 de'... to Illy claim that the seller failed to dilcl0l8 Ill)' off-lite
4 conditional
5 b. A .nertl responsibility to di8clOll thole conditioi'll that
8 ma., materiall, a"ect the value 01 the ....idential real .tat.. but
7 which are not plrt of the project. lhaU be fully met when notice
8 is provided in accordance with the provisions 01 P.L. • c.
9 (C. )(IIOW before the Leplature u this biD). The fumilhinl

10 of the notice shall be avail.ble to the ..ner IS a d.l8ftl8 to any

11 claim that the leller failed to disclose any conditions which are
12 not part 01 the project.
13 c. With respect to any residential real .tate contracts
14 entered into and lully executed prior to the effective date of this
15 let. no ..ner shall be deemed to have breached any duty to
18 dilCloee, nor shall any seDer be liable to any person for an)' loss.
l' clam.... or any other injury for failure to have disclosed the
18 existencl of any off-aite condition or any other condition which
19 is not part 01 the residential real .tate. except in any specific
20 C_ in which Ilh.1e bu been an action filed in the Superior
21 Court prior to April 25. 1005, or in which2 the Appellate Division
22 of SUperior Court or the Supnme Court has iSlUed • decision
23 prior to the e"ective date or this act.
24 d. 1be provisions of P.L t c. IC. )(now before the
25 Lqialacure u this biD) shall not be interpreted to affect the
28 dilclalure requirements lor conditiol1l olf-lite contained in "The
27 Pi...... Real Eatate Development Full Dilclosure Act," P.L.1977.
21 C.411 (C.4I:22A-Zl et seq.) 110rJ.l the II Air 58rety and ZOninl
29 Act 01 1813." P.L.t983. c.280 (C.&:t-SO et seq.) or in any other
30 Itatutory provision.
31 11. No ..Uer. unJeII otherwise required br section 5. IS a
32 candltJan 01 completeness or approval pursuant to the "Municipal
33 LInd U.. Law." P.L.1915, c.291 (C.40:55D-l et seq.). or any

34 Oilier law Ilofl,1 nile or re"'atjon ldopted pulllllftt thereto.
36 ..... be required to compile or to contribute to the compUation
HoI. in whol. or In ,.,t. the Ultl 01 o"·lit. eonclitlonl Nqwnd to
37 ... 111MUI.IJnedJ m.tB ,vllllbl,l by mwUcipaJ cler" PUnuMt 10
38 '_eet.,
31 12~ The oep.r1ment 0' Environment.. PlOllCUon or I
40 m..ictpeJJI, avatlable 10 pwdsMeN lilt. wlUch cI1IclGH
., I" ail, Iftd Ioca.ton of 0"·1t•• conditt.. PUllUMt 1o tlUl
42 Ie'''' 1101 .. IJaW. fOl eivjJ cIIm.,_ for wttJlholctiq or
.3 _.t., 'ICI. PlrtlJlUftl to IUCh conditlonl .tdch mlt.nllly
•.f .".'114 the value of the propert, 0' othlrwtle CIUIICI any loll.
.1 orat_ Injury to 1M plalnll", till pluI." can• .,n we" ......,... thai .... .,.,tm 1 or mwUc:lpeltlr
., ••• ,Lid•••0', or wbtdt• ,._bl. PI would cancludl
.. .hI' It '*' Of -.w haY_ hid 1Inow'. or, ,,.. flCt. IIICI the
.. ....,.,..... Of mtIlJet,.uty knowIn.l, Of tnt.tMlnlll, om.t•• or
10 wtdNW die 'K".,
•• I';, The 1)ep1l1man, 0' Corn",w'''' Af'.,,, IftCI 1M
12 o.,ertmen. 0' r.w........... ,..tlCtton .aII ,.,.rt '0 Ihi
" ......,••'.. lid ,til Cow , I' I11III.111 .,••, ... ,nlClt•••••
H of 'IdtI Ie' cane."""1 Impeel 0' tJdI IC' l1li ,he I'en""

)
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1 leve" and COIta needed to properl, ertectuate it. purpoua. The
2 Department of Community Affain Ihal1 aIao focUi itl .ttention
3 in the nport on the municipalities' IOle and IUCC.. in
4 effectuatiq the ICt. Both department. IhI11 make
5 NCGIMlendationa they deemnec_ry to improve the proceduru
8 required by the .ct and to impale penaltia for noncompliance
7 with IICtion 4. IICtion a.•.• and aection 8... The Department of
• EIlvironmentel Protection Iball .ddnu the feuibillty of
t PlUYidini mlPl of off-alte conditions.

10 14. 'INa act Iball take effect immediltely and Iball apply to
II every cantraet for the HIe of reaidentiel real est.te entered into
12 .fter the effective date. except that IUblection c. of aection 10
13 01 thlI act IbIll .ppl, retroactivel, to residential reel estate
14 contnc:t. entend into prior to the effective date.
l&
18
17
II
19 Requires ..ners 01 newly constlUCted residential real estate to
20 dilclole the aVailability in mwUcipalities of infannation on
21 certain oil-site conditions.

•



ASUBLY.No.2646

STATE OF NEW JERSEY

INTRODUCED MARCH 13. 1995

By Assemblyman GEIST

AN ACT conceming the disclosure of off-site conditions by
sellers of residential real estate.

BE IT ENACTED by 'h~ Senale ond Genera' A.,~mb'J1 oj 'he
S,o,,. 0/ N,.w J~rs.J1:

1. This act shall be known. and may be cited, as the
..Residential Real Estate Sellers Disclosure Act. ..

2. The Lelislature finds and declares that the purchase of 8

residence in\'olves a substantial portion of the average
household' s net worth. and the decision to purchase a particular
residence requires consideration of 8 wide range of factors
conceming the area in which the residential real estate is
located; that the professionals who engage in the business of
selhng residential real estate can facilitate prudent
decision-makins with respect to the purchase of residences b~·

pro\·.dina objective infonnataon concerning factors which can
reasonably be detennined to exist and which may affect the value
of the residence; that the due diURenee responsibilities of buyers
and the disclusure duties of seUers of residential real estate are
mutually interdependent and. therefore. ambiguity in the
de'.nilion and assisnment 01 the sellers' disclosure duties may
jnad~erlenlly diminish the due dibaence efforts of buyers. or
UM~asanl)· increase the costs of residential real estate
transacllons; and that there currently exists ambilUity
concemlnl the disclosure duties of the sellers of residential real
alale.

The Le'.5lature therefore delennines thet it is in the public
.nler.' to define .he enUrety or the disclosure duties of the
wileI' of ,aiden"•• real estate and to create a public reposil0 1")'

of ,eltwant orl..,U. conditions whiCh may be .ceeMed b) buyers
of 'aiden,••1re,l e.t.te.

3. A6 UNd an tht. ac':
'.- "'Of'~Ilt. cond.IIOM'" meMA anyof the follow'".:
.J. S,fn St.ted on the NIUon,1 P"ortlia LIII punuant 10 the

"C"AJmprebeM'\t: rJlvuonmenl.1 Rnponae. CompenuUon and
Lt.btht) Act 01 t98f)," 42 U,S.-C.• 1601 'IIICI.~

'2) Su. ".fld on tbe New lener mu'.r Ult 01 hl18rdoaa
dlKJt.r,fr '''6. ""plred PUlluan' 10 P.L.III2. c.202
'(:,,'I~:IO~,23.1& .'lIqrJ,

f" (~.thc.d .JeG'r't uhht~ 'ranami..ton lin.. conducun,
zm..ooo ,0J't or morl,

, ... Abutr .. ,rvund .'Kttte.1 trlftl'onn.r lu.l.tlona:
'/JIJ IJnd"'J1round "1 ,rllJlJrUMton Janll _ d.rlned an 49 C.•~.R#

'~.;l' ~
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(6) Sewer pump stations of a capacit)' equal to. or in excess of
O.S million aallons per day and sewer tnmk lines in excess of 1&
inches in diameter;

(') Sanitary landfill facilities as defined pursuant to section 3

of P.L.1970. c.39 (C.13:1E-3);
(8) Publh wastewater treatment facilities; and
(9) Stational')' sources of air emissions which exceed 8

threshold of 100 tons per year for any criteria pollutant for which
a national primary ambient air quality standard has been
established pursuant to 42 U.S,C.§ 7409.

b. "Person" means an individual, finn. corporation, limited
liabUit)' corporation. partnership. association. trust or other legal
entity or any combination thereof.

c. ,. Purchaser" means a buyer of residential real estate.
d. "Property" means 8 lot or plat upon which a residence has

been. or will be. constructed.
e. ..Public wastewater treatment facility" means 8 structure

or land involvin. the collection. conveyance. storale. reduction.
recycling. reclamltion. disposal. separation or other treatment of
wastewater or sewage sludge.

f. "Residential real estate" means 8 property or structure
which serves or will serve as a residence for the buyer.

I, -Seller" means an alent. broker. builder or other
professional eOlaled in the business of sellin, residential real
estate.

4. The loveming bod)' of each municipality shall compile and
maintain. in the fonn and manner specified by the Commissioner
of the Department of Community Aflairs. certified lists and
maps idenhfyin. the location of all off-site conditions existing
within the boundaries of the municipality.

6.. 8. Every person whoowns. leases. or maintains any off-si1e
concblion. II defined in p.r••rephs (3). (4). (5). (6). or (8) of
subsection 8. of section 3 of P.L. t c. fe. ) (now before the
Le.iIJ.'ure II Ib" bill). Joeated in this State. sh.ll provide the
lC"'ermn. body or each municipality in which 'hose off-lite
COfIdjItOtll .re JOClted•• certified lilt and mep. in the lonn and
manne~ apecj"ed by the CommAllloner 01 the Department of
Community Afl.u'l, or the loc.tion 01 .11 those o"-IUe
conchuoRl within the bound.rill 01 Ihe n".,icip.JUy. The
pmvt.,1JnI of 'h•• lubHction Ih.U Ipply wheth.r or not the penon
'fO"jda any M"'tee with'n I munjc:ipaUty In which 1ft 0" -IU@
condnton 11.ltl.

be Every IN!BOn J..bjec' to the proviljona 01 IVbHcUon I, or
'hi' l#!Cuon Ih8JJ lubmU the clrUI••d U.t. andm... within thr••
monthl 01the ,"ectl"e eI.t. or .hi, .et end ahaJJ upd.te the Itltl
Md m.""01 DecemlMrr 31 of IV'" ,••r•

TN pelIOn prcntidtn. the Ultl and m.,. pursuant '0 thjl .clion
Jh.U .tao lend '0 th. lOV.mjn. body 0' elch municipality
fK.J~in. 'h. bl' andm... I ,erU'tc.tion. '0110..:

If,·th.. II" Of m.p IdenU,•••nIt..r. '".J o"-lite conditiOM
0WMCf" "INd or m.tnt.tntrd by ,.....,. nlm. _ 1CId.... 01
pnw••rJ a, d.'.nH tn th" l~' Rel.den".' R.Il £ltlt. IIU.II
fltKJoIu,,, A,:, I" P,I.#, • c, let ) fnow ""ore the
"....'.fUf" .ft 'h" btU•.. wh.,:h" 01 Id•••)hav. bHn tdentlf•.., II

~
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exi.tin. within (name of municipality)."
e a The Commiuioner of Environmental Protection ahall

pro~ide' the Bovemin. body of each municipaUty with • c.rti~ied
l" t and map of the location of all off-site conditions. as defmed
i~paragraphs (1). (2), (7). and (9) of lubsection •. of lecti~n 3, of
P.L. • c. (C. ) (now before the legislature as this bill).

located within the boundariesof the municipality. .
b. The Commauaoner of Environmental Protection shall submit

the certified Usts and maps within three months of the effective
date of this act and shall update the lists and maps as of
December 31 of every year. The department shall also send to
the IOveming body of each municipality receiving the lists and
maps a certification as follows:

"This Pist or map] identifies all [insert type] off-site conditions
as defined in the "Residential Real Estate Sellen Disclosure
Act." P.L. • c. (C. )(now before the Legislature as this
bill). which as of [date) have been identified by the Department
of Environmental Protection as existing within (name of
municipality).M

7. At the lime of entering into a contract lor the sale of
residential real estate. the seller shall provide the purchaser with
a notice of the availability of the certified lists and maps of the
off-site conditions that exist both within the boundaries of the
municipalit)' in which the property is located and within any
municipality located within one-half mile of the subject
propert)". The notice shall be as follows:

·i
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28 -l';OTlflCATION REGARDING OFF-SITE CONDITIONS
Z9
30 Pursuant 10 Ihe "Residential Real Estate Sellers Disclosure
31 Act: P.L. .c. (C. ) (now belore the Le,islature IS this
32 bill). sellers of residential nal eatate an required to notify
33 purchuef5 of the availability of the certified lists and mlps
3.. dJJcloain. the existence and location of off-lite conditions which
Jb m.y .ffect the v.lue of the property beina IOld. The U.t, and
3& m.p' an maintained with.ln the lurild.icUon of the municipalit)·
31 wUhin which the property i. located and in other municipalities
38 whIch.,. within one-h.U mile of lhe property. Th. 1dd1'lll(1I)
39 and telephone numberfl) 01 the munldpUJtl. rel.vanl 10 this
40 pIO,ect and the appropriat. municipal ollic. where lhe certified
4. ' ..11 and m'J11 .... m.int.Jntd .re hated below. Pule........ are
42 encou,••ed to cont.ct the munic:lPlllll. 10 oblaln any .ddltlon.1
43 or more recent tnronn.lion th.t ma)' be relevant to thalr
44 purcbIM or the properl)'. You m., wjJh 10 underto. an
46 Uldependenl ...min.llon or lhe IlMral .re. within which Ihe
..6 ".,ty .. Joe.tecl In order 10 becom. lunlU.r with any and an
4' off·I'" condUlOnI which m.y .rrlCl Ih. v.lue or Ihlt property ....
49 MUNICfPAUn' ~_
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8, By providing the purchuer with the notice of the lists and
maps, as required by section 7 of this act, the Beller shall be
deemed to have disclosed fully the off-site conditions relating to
the affected property and shall be deemed to have satisfied fully
the seller 's disclosure duties pUl'S\Iant to New Jersey law. The
provision of the notice shall be available to the seller as 8

defense to any cla im that the seller failed to disclose any off-site
conditions.

9. No seller. as a condition of completeness or approva l
pursuant to the "Municipal Land Use Law." P.L.1975. c.291
(C.40:SSD-l et seq.), or any other law or rule or regulation
adopted pursuant thereto. shall be required to compile or to
contribute to the compilation of. in whole or in part. the lists and
maps of olr-slte conditions required to be maintained by the
aoveming body of municipalities by this act.

10. This act shall take erfect immediately,

STATEMENT

This bill establ ishes and defines the duties of professional
seners of residential real estate to disclose off-site conditions
which may affect the value of the property being sold.

This bill would require the goveming body of each municipality
to maintain a list and map of the location of the following
conditions loc.ted with in the municipality'S borders: Superfund
sites hazardous discharge sites. certain electrical transformer
subst.tions. interstate underlround 885 lines, certain sewer
pumps.. landlills. wastewater treatment facilities, and certain air
pollution sources. The list and m.ps would be provided by private
and public entities with regard to the electric, gas. and
_alewaler c:ond.itiofll and the Department of Environmental
Protection with regard to Superfund. hazardous discharge, and
landfdl Iiln. Every Hiler of residential re.l est.te would be
,~ui,ed. at the lime 01 entering inlO a contract for the Ale of
the pro...ny. to provide the buyer with a notice infonninl the:
buyer of the avallabihty 01 the li.t. and mlJII in thl munic ipality
in whtdl th. property II loclted and In .ach municipality within
one ·hall mil. of .he property.

1ft IUI!m v.~.he Appell••• OMlton found that HUln or
,.dtn"al rtal a.... had cart.in dueia '0 ctilclale orr-.UI
c::ondmcn bu. offered 1I1II'lUldUIC. II 10 the ••1••11 or .hI dul)'
01 wha. II reqUired '0 .., facUon. Thil bill d.flna In III
IftUrt'y .hI dut, '0 chlcloH and ICtionl nec..ry 10 fuJfm
MICb du.y. By IpIClfyan, what '0 bettilcloMdand cN.Un,
a public: f8POIitory II the IOUrce of infonnluon upon wtuch auc:h
diKloIu,.. lhall .. 1NHd, .he bill WIU IllUN thai thl purchuen
01 ",sulenual r,,1 n'a'. Will .. be".f Ible to mo. lnfonnld
dKltIOnI conc.m~nl 'M de.,e, '0 which lhey wiIh to ",re...
mdeprnd4m' ,...u h II pari of their due dlli,trM:•
ffIPIJMtbdmft In ,".eNn. In'o tM I'InIICIton, NoI...... In lhi,
bill ''''14:-. or luplfUdH ..... d~KloIurt fIIIUl""'.tl II II'
Ion" tn 'N "amld R,.. tI,... DIY.IopmenI ruu Dllclotv,.
Ar:f "' lin) D,IHr, 4le'fP ,.W.
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ASSEMBI.Y HOUSING COMMITTEE

STATEMENT TO

ASSEMBLY COMMITTEESUBSTITUTE FOR

A$EMBLY, No. 2646

STATE OF NEW JERSEY

DATED: JUNE 8. 1995

The Assembly Housing Committee reports Assembly
Bill No. 26-16 favorably with a committee substitute.

ThIS committee substitute. entitled the "New Residential
Constlllction Off-Site Conditions Disclosure Act." establishes and
defines the duties oC proCessional sellers of residential real estate
to disclose the availability oC information concerning certain
off-site environmental and other conditions which may affect the
value of new construction being sold. The provisions reflect the
latPost case law on the subject by excluding resale homes Crolll Its
applu.atmn,

ThiS hill would require thtl municipal clerk of each municipalit~

10 miUnlitlll a hst or lists of the location of the following condltinns
IO(;iI!f·d within the municipality ' s borders: Superfund sites. certain
hillilrdou... discharge sites. certain electrical transformer
subsl.llion.. and transmission lines. interstate underground gas lines.
cert.uJI ..ewer pump stations. landfills. public wastewater treatment
facihht!s. and airport ~afety zones. The list would be provided b)'
pm"dlp ifnd public entities with regard to the electric. gas. and
wasle"aler conditions and by the Department of Environmental
Protec.llon with regard to Superfund. hazardous discharge and
landfill SJlr.s. Every seller of residential real estate would be
required. at the time of entering into a contract for the salt! of the
properl)". to provide the purchaser with a notice inConning him or
her of Ihe a"ailabilil~ of Ihe lisIs in the n1Unicipality in which Ihe
prolJt"r1) i~ located and in each mur,icipalily within one-half mile of
Ihe res,ldenlial real ~tdte.

'n Sirawn v. C8n~. decided April 25. 199&. the New Jers~)'

Sup,mQ(~ Courl (oW1d Ihal sellers of newly conSIruc:ted residJ!/Itirll
rf!''''' Millie h.d cerlllln dull". 10 di5Clos8 off-sue conditions bUI
"ff,.,,!d lillie JUidanct! U 10 Ihe e"lent or Ihlt dUly or whdt IS

r'.'fJIJlff!d 10 III I8I1,r,cllon. Thll bill deflnelln III .nlirftt)' thl! dUly
,,, cJl!W:'rrwr .nd lho,r. .ellonl neceAI.ry to fulfill luch duty. By
"P"' :I'Unl whal n"l1el1 10 be dlaeloled and cre.lln, I puhlic
,r.pu~"or)' al Ihe laurel 01 Inlonn,lIon upon which luch dlar:lmlUrn
m.-, bc~ "'Wtd. the bHl will lIIurt Ihlt Ih. pun:hAlltrll 01 luch
'~""r"'If" ,r..1 .t...l~ will be beller .bl, to m.1ut Inlormlld
"Pr.'''I~ cMr.f?mm, ,hI? de'ftu, '0 which they wish to IlUtrtll1!
loocrporoornl ,.".reh It perl 01 'h.lr due dJU,enc:e reaponalblltllC!5
In 1!1t"~'lnl Inlo 'hp. tranucllon. Nothin, In thl' btU rtpiaCIII or
~PJrI~fdn 'hlf daKIOIu,. requlremen" II HI rorlh In Ihe Pllnned
A,...l .A,.!" Dev.lopmenl .·ulI DllCIOIure Act. the Alrpurl Saf!!ty
,,,,,, I."",n. Ac' 0' 1913or any other I,w.

I' I" ,,,. In'en' 0' thl bill to limit the chaeloluN dUll" and".h,Ii', or pro'lIIuon,1 HII.,. 01 rtIIidenll.1 ra.1 IIt.t., rail lin, 10
"ff ~I'" r:ondlftfJM. to ,hoM .cHona required to be per'onllJ'd
r""~"lfn' '0 tM pmv'lloM 0' Ihl. bill, AI,., 'h. '''lCliv. d.tl! 0''''''I ,,,no"01) ItIM" 11:11"08 'lqllm,,' 10 btt L111d~rl ..llt'" t'U'..UlII1' In II
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will constitute the duty of sellers of newly constructed residential
real estate for off-site conditions. It Is allo the Intent of the bill to
revel'l~ the iffect of StnWD v. CIIlUlO u the cue relatea to
residential real estate contracts for new constNctlon entered into
prior to the blll'. effective date. Toward that end. the bill provides
that. except where there has been an Appellate Division or Supreme
Court deciaion in a matter prior to the blll', effective date. there
is deemed to have been no duty in e,,!stenee to disclose off-site
conditions. The only duty that will be found to exist Is that duty
created by this bill and only for those residential real estate
contracts involving new construction entered into after the bill's
effective date.

The committee also included in its substitute several provisions
that provide reasonable limits on the liability of the Department of
Environmental Protection and any municipality making the Usts
available to prospective home purchasers, In addition. the
committee substitute directs the Departments of Environmental
Protection and Commwtity Affairs to report to the Governor and
the Legislature on their experience with the program after 18
months. Information concernins its administrative impact. the role
of municipalities. recommendations for procedural improvements
and penalties. the feasibility in the future of providin8 maps of
orr-sile conditions is required as well. I

i
I
i
I
I
I
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REPbA(jE '£eTloN ;aTO REAp:
:S. Ali used in this act:
>' Newly constructed" means any dwelling unit not pre\,lOusly

occupied. excluding dwelling units constructed so":I) for lea.se
and units governed by the "National Manufactul'P.d Hnu.o;ing ,..--_.-
Con.c;truction and Safety Standards Act of 197-1." -12 lUi.C. §5·Ul1 .

• ~ -------- > :.<;141
et seq.~ ~ nl"('h;.i .,

"Off-site conditions>' l(meansl!!!!!!!l those condition.s which
may materially affect the value of the residential real estate
property and shall be limited to thp. following:

(1' The latest ()epartlllp.nt of Environmental Protection listing
of sires included on the National Prioritit!S tist pursuant to the
"Comprehensive fo:nviromnp.nt;t1 R(!Spon.'iP.. Compt!n.'iation illld

Liability Act of l!JHO.· ~:! II.S ( •. §9tiOt t!t seq.:
(2) The lah~!it sites known to and confirmP.d by the Department

of ..:nvimnmental Prutectien ilnd included on the NI!\V Jersl!y
llIuster list of known haz;ndous di51:harge sites, prepared pursuant
10 P.I.. 19U2. 1:.202 (C.58: to-:!.'. 15 et seq.]:

(:\) Overhead t!lP.(:tric utility transnnsston lmes (:oncluctillJ:
:!~O.OIlIl volts or more:

(~) Electrical transfnnner 'iubstations:
(5) Underground gas tr.m..IIIIS....on lines as defined in ~9 C.F, R.

192.3 :
(6) Sewer pump stations of a capacity equal to. or in excess of

0.5 million gallons per day and sewer trunk lines in excess of 15

inches in diameter:
(7) Sanitary landFill facilities as defined pursuant to section 3

of P.b.1970. c.39 (C.13:1E-3):

(8) Public wastewater treatment facilities: and
(9) Airport safety zones as defined pursuant to section 3 of

P.L.1983. c.260 (C.6:1-82).
•Person" means an individual. firm. corporation. limited

liability corporation. partnership. association. trust or other legal
entity or any combination thereof.

..Property· means a lot or plat upon which a residence has
been. or will be. constructed.

·Project- means the development site upon which residential
real estate for one or more purd1asers is being constructed.

"Public wastewater treatment facility· means a structure ur
land :wolvinl the collection. conveyance. storale. reduction.
rectdin•• reclamation. disposal. separation or other treatment of
wastewater or sewa,e sludlle.

I
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• Purchaser· mf!i1Jl'I> a bu~er 01 fW-Wly c:ansuucied residential
real estate.

-ResidP.ntial real estate- means it property or structure or both
which will serve as a residence for the purchaser.

-Seller- means a real estate broker. mal estatl! salespersnn and
real estate broker-salespel'!'iOn as defined in R.S.~5:15-3 or a
budder as defined in !if!Ction 2 of P.L.1971. c.~G7 (C.W:3B-:U who
is p.ngaged in the sale of newly conslructed residential real estate.
REPLACE SF.CIION i m RMP'

i . The municipal clerk of each municipality shall l(compil~

and maintain) receive and make available I . in the fonn ..nd
manner specified by the Commissioner of Community Affair.>
after consultation with the Department of Environmental
Protection. lists ,~ rsuant to-set! ' - -aada of.-P_l ~. . .

~ :.t a I entl yinR
the location of oU-site conditions e'listing within the boundari.!s
of the municiplliity.
REPLACE SECTlQN Z m REAPi

7. A municipality l(maantaininR) that recelV.lS and makes
available) the lists reqUIred under thi5 act may chclrxp.
Ilurchit5e1'5 by the page for its ac:t..... rnpnlduction costs.
RgPI.ACE Sg;rrgN 8 m REAQi

8. At the time of entering intll a c:nntrm:t for thl! sail! of newly
I:on.o;tructed residentIal real .!Std"!. th~ seller shall Ilmvide the
Iluf(:haser with it nolic:t! of Ih~ i1vallability of the lists of the
off-si te condition.o; that exist nut only within the houndari!!s of
the municipality in whic:h the re!'iidenhal real estate is Iocated
hut alsu within Imy orher municipalrty lceated within nnn-hnlf
uule of the residenual real estate. The nouce shall be as follows:

"NUTlfICATION Rt:CARl>ING (WI··-Sln: CONDITIONS

tt
"i:------..-e.li.o.o._·..........~lIIlIIIIlIi l....._.

Pursuant to the -New Rcsid~ntial Con...tru,-=tiun Off-Site
Conditions Disclosure Act .- P.L. .c. (C. ) (now betere the
Legislature as this bill). sellers of newly constructed residential
real estate are required to notify purchasers of the availabilily of
lists disclosing the existence and location of off-site conditions
which may afrect the value or the residential real estate being
sold. The lists are to be l(maintained) made available1 by the
municipal clerk of the municipality within which the residential
real estate is located and in other municipalities which are within
one-hair mile of the residential real estate. The address(es) and
telephone numberfs) of the municipalities relevant to this project
and the appropriate municipal offices where the lists are
l(maintained) made available1 are listed below. Purchasers are
encourqed to exercise aU due diligence in order to obtain any
additional or more recent inrormation that they believe may be
relevant to their decision to purchase the residential real estate.
Purchasers are also encouraged to undertake an independent
examination of the _eneral area within which the residential real
estate &5 located in order to become familiar with any and all
conditions which may affect the value of the residential real
estate.

•
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The purchllSer h"li fivt! lSI hUlilntlllS dayli rmm thn dolt! the
I:ontraci is eluJCult!d by Ihe purr.haser lind Ih., litlller 10 send
nolice of enneellatlon of Ihlt cent ract 10 Ihe seller, The nolim! of
r.ancellalinn sholl bu sent by lamified mail. The cuncellatien will
be efFectivA upon the notice of eanuellatien bHinM mailed. If Ihe
I)urchasftr does not send II nonce or eancellatlon 10 the snllnr III

the tiant! or manner dt!scribed above, Ihe purehnsnr will losn IhPo

right to cancel Ihe comract es provided in Ihis noucu,

MUNICIPAI.ITY _

ADDRI::SS _

•

TELEPHONE NUM8ER _
R£PbACE SECTluN tQ TO REAp;

10. a. By providinll thf! purchaser with Ihe none
,,,/ailability of the lists. as requlred by section 8 P.L. • c:
IC. ) (now bflfore thp. I.egislsture as thi~ rue • the seller shall
Iw. def!llled to hil~f! discloSllcJ fuJly the off-si It! r.onditions relat inK
to the residenllill real flstate and shall be deemed 10 have
~ti.'ifit!d fully Ihe setler Ii disl:lnsurr. dunes pursuant 10 :\lew
let5ey law notwithstandinM Ihat (1) thr. lists required til hll
submiUed 10 Ihe IllWiiCipi11 clerk of each IllWlicipnlity pursuant 10

sec:hon... 5 and 6 uf P.l.. . c. (C. )(now bufDrc the
1.t!Jlitiiaturll ilS thili billl hav'l nul been, or am nol yet rtlllUlrlld 10

hr. !iUblllittL'Cl ur (2. 01 municipal clerk hali nul Ilcomllil.ld or dOllS
mt maintain) rlfr:eived or made IIvuilnble I Ihl! list!'> ,IS l'ellUlrl!d
IJUl'lMJanl to M:C:tion .. of 11.1.. • C:. (C. I(now heron: Ih"
U!MI~I.turp. us Ihl~ hill) or (31 Ih,lr,! is any error. omis...iull or
tn3r;c,;.urBcy in Ihe I(,:ompilation or IIUlinwnanc:.1 of Ihp.la 1I11iIs'~
!lliull! d\;iUI"blp. by the mWllciunhly 1. This I'umlshing of Ihl!
"Uf,,:r. ~all he a" •• lahl" 10 Ihl! seller 85 iI def.,n..." It) ,IP) c:litllII

'hitt thf! §l!1Jf!r r....P.d 10 dISf:losl! any orr-site cnnch'lulI ..
b. "~Ilf'!r'. r~R5ibilily 10 disclose those r:Olldiliun... thai

mlY mat"ri..lly arreel Ih. value of Ihe rnidentlill rPoltl "Ialp.. hUI
.'"roh aM nol PlIrl nf Ihft proie,:!. Mall be fully min when nollcf!
..~ pf01flded ill accordMce with Ihe ItrGvillonA of P.L. • c.
,r.., Jlnow before thp. Lftlllhuurc GI' Ihil bill). The fuml"hl".
01 the not.c., ",.U M .Ivo"obl" 10 Ih. Hlletr o~ 0 d..rerwt 10 W1y
r.lltm 'h'I 1M NUer faUed 10 dllCloM IIny .:ondiUoM whir-h aru
not ,." nllbe pnm":I .

e. With f1!IPICl '0 ony r,,"denual rcrDI 0""11' .:onlrOCII
fIl'II••ted 111'0 and fully tt".culfld prlur I" Ihe nrrHCIl~H del" or Ihl'
.r.'. no 41111" wll bit dr"nll1d If) hll~" brtrlcht!d IIny dUly 10
d...... no, ...... any..II., H H.bl. 10 aany peNn 'or .ny 1011,

........ or Ifty olhlr Injury 'or ,.lIure 10 hlv. dllClloud Ihl
"....enc. of any off-.u. COfId.Uon or any olh"r condmon which
.1 not "'I of IhI ",""11.1 re.1 nt.I•••1IC.pI In any lpet:I'tc
r.... III which 1M " ...U.I. Dlvilion 0' 5upttrtor (:Ourl nr Ihlt
~"'"" C:nu,' lin, ,"u,,/t • rt"':tllon "rll" 'n Ihl? """'~II\1' .tll"· It'
'J"~ K' .

I
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d. The provisions of P.L. • I:. (C. Hnn\\' bnfore the
LeRislature as this bill) shall not be interpreted to II ff/lc I the
disclosure raquirttments for cendlttons off-sitfl nontnined in "The

PlaMed Real Estatn Development full Disc:lllsurtl Act. " P.L.t!l77.
G.·H9 (C,,,a:22A-21 flt seq.) l[orl: I thtl" Air Saftlly and ZuninR
Ac:t of 1983," P.".1!183. c:.260 (C.li: i-an HI SCJq.1 or in any other
statutory provision.
REPLACE SECTlpN II TO BEAp;

II. No seller. unless utherwise required by secuon 5. (IS ,I

condition of c:ompletenes.o; or approval pursuant to the "Municipul
LiUld lise t.aw. " P.L. H175. c.:ml iC.·m:55D-1 III seq .), or any
uther law I[orl: 1 rule: or reRulation adopted pursuant thuruto.
\hall be requirp.d 10 compile or to contnbutn til Ihe compuuuon
or. in whole or in part. the hsts of ofr·l;ite c:nnditinnl; rf!(lUlrl~d 10

be I[maintainedl made i1vailable I by municipul clerks pursuant 10

chIS act.

STATEMENT

".. -. .~. '.

Th~ amendulllnts .would darif) that this 'CI only requires
tnunlcipahtm.o; In rt!c:eive and nlukp. avnilnbln lists rllSl<lrdinlo!
orr-site cnnditiune; II) mqulrmR purl:hasnr.i of newly constructud
tt'!Slduntlal real t!stilte. OrIJtinlllly. Ih~ substrtutn rp.qulI·~d

mum':IIJlhtil!!l In CCJIlIIIlIC! and mamram Ihl! usts required In hI:
""bmltted IIlIn-u,ml In tim..... . The ilIIU!Olhlll!Ot!> also contain

7,""" J-
t t'C:hnll;ill .:haalJl'l'. ) -., '- "

r
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SENATE Amendmepts
(Proposed by Senator MATHEUSSEN)

to

~EMBLY, No.2646 (ACS) (IR)
(Sponsored by Assemblyman GEIST)

./..
I.

•

REpLACE ,SECTION 19 TO REAp;
10. a. By providing the purchaser with the notice of the

availability of the lists. as required by section 8 of P.L. • c
(C. ) (now before the Legislature as this I[actl bill l), the
seller shall be deemed to have disclosed fully the off-site
conditions relating to the residential real estate and shall be
deemed to have satisfied fully the seller's disclosure duties
pursuant to New Jersey law notwithstanding that (1) the lists
required to be submitted to the municipal clerk of each
municipality pursuant to sections 5 and 6 of P.L. I c.
(C. )(now before the Legislature as this bill) have not been. or
are not yet required to be submitted or (2) a municipal clerk has

not l(compiled or does nol maintain) received or made available1
the lists as required pursuant to section 4 of P.L. ,c.
(C. )(now before the Legislature as this bill) or (3) there is any
error. omission or inaccuracy in the l[compilation or maintenance
of the)1 lists las made available by the municipality I . This
fUmishin8 of the notice shall be available to the seller as a
defense to any claim that the seller failed to disclose any off-sile
condilions.

b. A seller', responsibility to disclose lhose conditions that
may materially affeci Ihe value of the residential real estate. but
wh.c;h .re nol pan of Ihe project. shall be fully met when notice
., pro".dml in accordance wilh the provisions 01 P.L. ,c.
rc. )fnflw bnfofe Ihe Lealsiliure u this bill). The lurnishing
of Ihn nn',,:n lfI.n be availAble 10 Ihe Icllcr a. a delen~e 10 M)'
-:I...", Ihlll Ihl1 iftllcr I.i1ttd 10 dlsch)", any condUlol1l which flrll

"'" JlltU of 'hn pm'trf.l ,
1; . Wllh f""pm:1 10 "ny rllsld,mllal feAI 111110 conlratl"

n"r.:J~1t ""., ""It fully ",ulf:ultld prior 10 Ihl? ,flecllv" d8tu 01 Ihl!!
If' :L M ~1I~r §hIli bet dl1crrnld 10 have breached any dUI)' 10

d,v.IMft, "m 1fI.1! Illy Hiler be nabl, to an~ penon lor an)' 10M.
d'''''if'~' or ,ny olhuf tn)Ury lor f.llufe 10 hive disclosed 'h"
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d. The provisions of P.L. I c. (C. )(now before the
Lesislature as this bill) shall not be interpreted to affect the
disclosure requirements for conditions orr-lite contained in "The
Planned Real Estate Development Full Disclosure Act." P.L.19'''.
c.419 (C.45:22A-21 et seq.) l[orJ1

1 the "Air Safety and Zoning
Act of 1983," P.L.1983, c.260 (C.6:1-80 et seq.) or in any other
statutory provision.

STATEMENT

This Senate amendment to A-2646 (ACS)(lR) limits the
retroactive immunity from a duty to disclose off-site conditions
with respect to residential real estate contracts that are
executed prior to the effective date of the act. The amendment
provides that the retroactive immWlity in the bill shall not apply
to any actions filed in Superior Court prior to April 25. 1995.

This Senate amendment would make A-2646 (ACS)(1R)
identical to S-2062 (SCS).


	CHECKLIST
	FINAL TEXT OF BILL
	INTRODUCED BILL, ASSEMBLY, No. 2646
	SPONSOR(S) STATEMENT, ASSEMBLY, No. 2646
	ASSEMBLY HOUSING COMMITTEE STATEMENT TO ASSEMBLY COMMITTEE SUBSTITUTE FOR ASSEMBLY, No. 2646
	ASSEMBLY FLOOR AMENDMENTS AMENDMENTS W/STATEMENT
	SENATE FLOOR AMENDMENTS W/STATEMENT



