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P.L.1865, CHAPTER 211, approved August 14, 1995
1084 Senate No. 402

AN ACT conceming biss erimes and amending N.).S.2C:12-1,
N.J.S.2C:33-4, N.J.S.2C:44-3 and P.L.1981, c.282.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. N.J.5.2C:12-1 is amended to reed as follows:

2C:12-1. Assault. a, Simple assault. A person is guilty of
assault if he;

(3) Attempts to cause or purposely, knowingly or recklessly
causes bodily injury to another; or

(2) Negligently causes bodily injury to another with a deadly
weapon; or

(3) Attempts by physical menace to put another in fear of
imminent serious bodily injury.

Simple assault is a disorderly persons offense unless committed
in a fight or scuffle entered into by mutual consent, in which case
it is a petty disorderly persons offense.

b. Aggravated assault. A person is guilty of aggravated
assault if he:

(1) Attempts to cause serious bodily injury to another, or
causes such injury purposely or knowingly or under circumstances
manifesting extreme indifference to the value of human life
recklessly causes such injury; or

{2) Attempts to cause or purposely or knowingly causes bodily
injury to another with a deadly weapon; or

{3) Reckessly causes bodily injury to another with a deadly
weapon; or

(4) Knowingly under circumstances manifesting extreme
indifference to the value of human life points a firearm, as
defined in section 2C:39-1f., at or in the direction of another,
whether or not the actor believes it to be loaded; or

{8) Commits a simple assault as defined in subsection a. (1) and
(2) of this section upon:

{a) Any law enforcement officer acting in the performance of
his duties while in uniform or exhibiting evidence of his authority;
or

fb) Any paid or volunteer fireman acting in the performance of
his duties while in uniform or otherwise clearly identifiable as
being engaged in the performance of the duties of a fireman; or

{c) Any person engaged in emergency fimst-aid or medical
services acting in the performance of his duties while in uniform
or otherwise clearly identifiable as being engaged in the
performance of emergency first-aid or medical services; or

EXPLANATION-—Matter enclosed in bold-faced brackets [thus) {a the
above 0i11 is not enected and is intended te be omitted in the law.

Matter underlined Shug is new matter.
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(d) Any achool board member or school administrator, teacher
or other amployee of 2 school board while cloarly identifizble as
being engaged in the performance of his duties or becsuss of his
status as a member or smployee of a school board; or

(6) Causes bodily injury to snother person while feeing or
attempting to elude a law enforcement officer in violation of
subsection b. of N.J.5.2C:20-2 or while operating a motor vehicle
in violation of subsection c. of N.J.S.2C:20-10. Notwithstanding
any other provision of law to the comtrery, a person shall be
strictly lisble for a violation of this subsaction upon proof of a
violation of subsection b. of N.].S5.2C:29-2 or while operating a
motor vehicle in violation of subsection ¢. of N.).§5.2C:20-10
which resulted in bodily injury to smother person.

Aggravated asssult under subsection b. (1) and b, (8) is a crime
of the second degree; under subsection b. (2) is a crime of the
third degree; under subsaction b. (3) and b. (4) is a crime of the
fourth degree: and under subsection b. (5) is a crime of the third
degree if the victim suffers bodily injury, otherwise it is a crime
of the fourth degree.

c. A person is guilty of assault by auto or vessel when the
person drives a vehicle or vessel recklessly and causes either
serious bodily injury or bodily injury to another. Assault by auto
or vessel is a crime of the fourth degree if serious bodily injury
results and is a disorderly persons offense if bodily injury results.

As used in this section, "vessel” means a means of conveyance
for travel on water and propelled otherwise than by muscular
power.

d. A person who is employed by a facility as defined in section
2 of P.L.1377, £.239 [C.52:27G-2) who commits a simple assault
as defined in paragraph (1) or (2) of subsection a. of this section
upon an institutionalized elderly person as defined in section 2 of
P.L.1977, ¢.239 (C.52:27G-2) is guilty of a crime of the fourth
degree.

e. A person who commits a simple assault as defined in
subsection a. of this section is guilty of a crime of the fourth
degree if the person acted [, at least in part, with ill will, hatred
or bias toward, and ] with a purpose to intimidate [,] an individual
or group of individuals because of race, color, religion, gender,
handicap, sexual orientation, or ethnicity.

(cf: P.L.1983, c.219, 5.2.)

2. N.].S.2C:33-4 is amended to read as follows:

2C:33-4. Harassment.

Except as provided in subsection d., a person commits a petty
disorderly persons offense if, with purpose to harsss another, he:

a. Makes, or causes to be made, s communication or
communications anonymously or at extremaly inconvenient houts,
or in offensively coarse language, or any other manner likely to
cause annoyance or alarm;

b. Subjects another to steiking, kicking, shoving, or other
offensive touching, or threatens to do so; or

c. Engages in any other course of alamming conduct or of
repeatedly committed acts with purpose to alamm or seriowsly
annoy such other person.

A communication under subsection a. may be deemsd to have
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been made either at the place where it originated or at the place
where it was received.

d. A person commits a crime of the fourth degree if in
committing sn offenss under this section, be acted [, at least in
part, with ill will, hatred or bias toward, and ] with a purposs to
intimidate [,] ans individual or group of individuals because of
race, color. religion. gender, hagndicap, sexual crientation or
ethnicity.

(cf: P.L.1990, c.87, 5.2)

3. N.}).S5.2C:44-3 is amended to read as follows:

2C:44-3. Criteria for Sentence of Extended Term of
Imprisonment.

The court may, upon application of the prosecuting attomey,
sentence s person who has been convicted of a crime of the first,
socond or third degres to an extended term of imprisonment if it
finds one or more of the grounds specified in this section. The
court shell, upon application of the prosecuting attorney,
sentence a person who has been convicted of a crime, other than
a violation of N.J.S.2C:12-1a., N.].S.2C:33-4, {or a violation of
section 1 or 2 of P.L.1981, c¢.282 (C.2C:33-10 or 2C:33-11),J or &
viplation of N.]|.S.2C:14-2 or 2C:14-3 if the for the
application is purpose to intimidate because of gender, to an
extended term if it finds, by a preponderance of the evidence, the
grounds in subsection e. If the grounds specified in subsection d.
are found, and the person is being sentenced for commission of
any of the offenses enumerated in N.].S.2C:43-6¢c. or
N.].S5.2C:43-8g., the court shell sentence the defendant to an
extended term as required by N.].S.2C:43-6c. or N.].S.2C:43-6g.,
and application by the prosecutor shall not be required. The
finding of the court shall be incorporated in the record.

a. The defendant is a persistent offender. A persistent
offender is a person who at the time of the commission of the
crime is 21 years of age or over, who has been previously
convicted on at least two separate occasions of two crimes,
committed at different times, when he was at least 18 years of
age, if the latest in time of these crimes or the date of the
defendant 's last release from confinement, whichever is later, is
within 10 years of the date of the crime for which the defendant
is being sentenced.

b. The defendant is a professional criminal. A professional
criminal is a person who committed a crime as part of a
continuing criminal activity in concert with two or more persons,
and the circumstances of the crime show he has knowingly
devoted himself to criminal activity as a major source of
livelihood.

c. The defendant committed the crime as consideration for the
receipt, or in expectation of the receipt, of anything of pecuniary
value the amount of which was unrelated to thé proceets of the
crime or he procured the commission of the offense by payment
or promise of payment of anything of pecuniary value,

d. Second offender with a firearm. Tha dafendant is at lsast
18 years of age and has been previously convicted of any of the
following crimes: 2C:11-3, 2C:11-4, 2C:12-1b, 12C:18-y,
2C:14-2a., 2C:14-32, 21C:18-1, 2C:18-2, £C:20.8, 1013040, OF
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1 hes boen previously comvicted of an offense under Title 2A of the
2 New Jorssy Statwtes which is eguivalemt of the offemses
3 gll.'gl'!l.i a firearm,
4 us defined in 2C:30-1f.. in the cowrss of committing or
5 attempting to commit amy of thess crimes. including the
6 immediate flight therefrom.

7 o. The defandant in committing the crime acted [, at least in
8 pert, with ill will. hatred or bias toward, and) with a purpose to
9 intimidate [] an individusl or group of individuais because of
10 race, color. gender, hendicap, religion. smxual oriemtation or
1n o.rua..n

f. The defendant has been convicted of a crime under any o

13 the following sections: z._.m.nnuunuo. z._.m.nn—nu:...
14 N.).8.2C:13-1, N.J.§2C:14-2a.. N.].S.2C:14-30.. N.].S.2C:15-1,
15 N.J.S.2C:18-2. N.)S.2C:20-2b., N.].S.2C:29-5, N.J.S.2C:35-5,
16  and in the courss of committing or attempting to commit the
17 crime, including the immediate flight therefrom, the defendant
18 used or wes in possession of a stolen motor vehicle.

19 (cf: P.L.1993, c.132,5.2)

20 4. Section 1 of P.L.1981. c.282 (C.2C:33-10) is amended to
21  read as followsx:

22 1. A person is guilty of a crime of the third degree if he

23 puwposely, imowingly or recklessly puts or attempts to put
24 snother in fesr of bodily violence by placing on [public or] private
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property of amother a symbol. an object, a charscterization, an
sppellation or graffiti that exposes another to threats of violence
[, contempt or hatred on the basis of race, color, creed
religion, including, but not limited to a buming cross or
swastikal. A person shall not be guilty of an attempt unless his
actions cause a serious and imminent iikeiitwod of causing fear
unlawful bodily violence.
(ct: 1981, uuu 1)

mon.u! .L.1881, c.282 (C. 11) is amended
8!—8-2;

person is guilty of a crime of the fourth degree if he

i%!’ﬁglguﬁrﬂ.ﬂs%.—sg
or tenant, any private premises or property primarily used fo
religious, educational, residential, memorial, charitable,
oﬂ:uoﬂ!il.ﬁ?—.!!«-ﬂgg -Inan.._!.
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SENATE, Ko, 02
STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1994 SESSION
By Senstors SINAGRA and KYRILLOS

AN ACT conceming biss crimes and amending N.].S.2C:12-1,
N.J.S.2C:33-4, N.].S.2C:44-3 and P.L.1881, c.282.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. N.].S.2C:12-1 is amended to read as follows:

2C:12-1. Assault. a. Simple assault. A person is guilty of
assault if he:

(1) Attempts to cause or purposely, knowingly or recklessly
causes bodily injury to another; or

(2) Negligently causes bodily injury to another with a deadly
weapon; or

(3) Attempts by physical menace to put another in fear of
imminent serious bodily injury.

Simple assault is a disorderly persons offense unless committed
in a fight or scuffle entered into by mutual consent, in which case
it is a petty disorderly persons offense.

b. Aggravated assault. A person is guilty of aggravated
assault if he:

(1) Attempts to cause serious bodily injury to another, or
causes such injury purposely or knowingly or under circumstances
manifesting extreme indifference to the vaiue of human life
recklessly causes such injury; or

(2) Attempts to cause or purposely or knowingly causes bodily
injury to another with a deadly weapon; or

(3) Recklessly causes bodily injury to another with a deadly
weapon; or

(4) Knowingly under circumstances manifesting extreme
indifference to the value of human life points a firearm, as
defined in section 2C:39-1f., at or in the direction of another,
whether or not the actor believes it to be loaded:; or

(5) Commits a simple sssault as defined in subsection a. (1) and
(2) of this section upon:

(a) Any law enforcement officer acting in the performance of
his duties while in uniform or exhibiting evidence of his authority:
or

(b) Any peid or volunteer fireman acting in the performance of
his duties while in uniform or otherwise clearly identifiable as
being engaged in the performance of the duties of a fireman; or

(c) Any person engsged in emergency first-aid or medical
services acting in the performance of his duties while in uniform
or otherwise clearly identifisble ss being engaged in the
performance of emergency first-aid or medical services; or

EXPLAMATION-Matter enclesed in bDeld-faced Drachets (thus] (n the
abave Bi11 is net enscted and is intended te be enitied in the tow.

Natter underlined Lthiss is new matter.
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@) Any school boerd member or school administrator, teacher
or other empioyes of a scheol Soard while clsarly identifiable as
being engaged in the performance of his duties or because of his
status as a momber or smployes of a school board; or

6) Causes bedily imjury to another person while fleeing or
attempting to elude s law enforcement officer in violation of
subsection b. of N.].5.2C:29-2 or while operating a motor vehicle
in violation of subsection c. of N.).S.2C:20-10. Notwithstanding
any other provision of law to the contrary. a person shall be
strictly lisble for a violation of this subsection upon proof of a
viglation of subsection b. of N.].S.2C:29-2 or while operating a
motor vehicle in violation of subsection c. of N.}.S.2C:20-10
which resulted in bodily injury to another person.

Aggravated assault under subsection b. (1) and b. (6) is a crime
of the second degree; under subsection b. (2) is a crime of the
third degree: under subsection b. (3) and b. (4) is a crime of the
fourth degree; and under subsection b. (5) is a crime of the third
degree if the victim suffers bodily injury. otherwise it is a crime
of the fourth degree.

c. A person is guilty of assault by auto or vessel when the
person drives a vehicle or vessel recklessly and causes either
serious bodily injury or bodily injury to another. Assault by auto
or vessel is a crime of the fourth degree if serious bodily injury
results and is a disorderly persons offense if bodily injury results.

As used in this section, “vessel” means a means of conveyance
for travel on water and propelled otherwise than by muscular
power.

d. A person wiw is empioyed by a facility as defined in section
2 of P.L.1977, ¢.239 (C.52:27G-2) who commits a simple assault
as defined in paragraph (1) or (2) of subsection a. of this section
upon an institutionalized elderly person as defined in section 2 of
P.L.1977, ¢.239 (C.52:27G-2) is guilty of a crime of the fourth
degree.

e. A person who commits a simple assault as defined in
subsection a. of this section is guilty of a crime of the fourth
degree if the person acted [, at least in part, with ill will, hatred
or bias toward, and ] with a purpase to intimidate [.] an individual
or group of individuals because of race, color, religion, gender,
handicap, sexual grientation, or ethnicity.

(cf: P.L.1993, ¢.219,8.2.)

2. N.).S.2C:33-4 is amended to read as follows:

2C:33-4. Harsssment.

Except provided in subsection d.. a person commits a petty
disorderly persons offense if, with purpose to harass another, he:

a. Makes, or cawses to be made, a communication or
communications anonymously or at extremely inconvenient hours,
or in offensively coarse language, or any other manner likely to
cause annoyance or alarm;

b. Subjects another to striking, kicking. shoving, or other
offensive touching, or threatens to do s0; or

c. Engages in eny other course of alarming conduct or of
repeatedly committed scts with purpose to alarm or seriously
annoy such other person.

A commumicstion under subsection . may be deemed to have
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bosn made either at the place whers it eriginated or at the place
where it wes received.

d A pereom commits a crimes of the fomrth degves if in
committing an offense wnder this saction, he acted [, at lssst in
pert, with ill will, hatred or bias towsrd, and ] with a3 purposs to
intimidate [} an individusl or growp of individuals because of
rece, color. religion. gender, hgndicep, sexusl orisatation or
ethnicity.

(cf: P.L.1900, c.87,5.2)

3. N.1.8.2C:44-3 is smended to read s follows:

2C:44-3. Criteria for Semtence of Extended Term of
imprisonment.

The court msy, upon application of the prosscuting attomey,
sentence s person who has been convicted of a crime of the first,
second or third degree to an extended term of imprisonment if it
finds ons or more of the grounds specified in this section. The
court shall, upon epplication of the prosecuting attomey,
sentence a person who has besn convicted of a crime, other than
s violation of N.}.S5.3C:12-1s., N.].5.2C:33-4, [or a violation of
section 1 or 2 of P.L.1981, c.282 (C.2C:33-10 or 2C:33-11)]J or a

N. :14-2 514-3 if the for the
spplication is purposs to intimidate becauss of gender, to an
oxtended t if it {inds, by a preponderance of the evidence, the

grounds in subsection e. If the grounds specified in subsection d.
are found, and the person is being sentenced for commission of
any of the offenses enumersted in N.).S5.2C:43-6¢c. or
N.1.5.2C:43-8g.. the court shall sentence tha dafendant to an
extended term as required by N.}].S5.2C:43-6¢c. or N.].S.2C:43-8g.,
and application by the prosecutor shall not be required. The
finding of the court shall be incorporated in the record.

a. The defendsnt is a persistent offender. A persistent
offender is a person who at the time of the commission of the
crime is 21 years of age or over, who has been previously
convicted on at least two separate occesions of two crimes,
committed at different times, when he was at least 18 years of
age, if the latest in tima of these crimes or the date of the
defendant's last relesse from confinement, whichever is later, is
within 10 years of the date of the crime for which the defendant
is being sentenced.

b. The defendant is a professional criminal. A professional

" criminal is a person who committed a crime as part of 2

continuing criminal activity in concert with two or more persons,
and the circumstances of the crime show he has knowingly
devoted himself to criminal activity as a major source of
livelihood.

c. The defendant committed the crime as consideration for the
receipt, or in expectation of the recsipt, of anything of pecuniary
value the amount of which was unrelated to the proceeds of the
crime ar he procured the conunission of the offense by payment
ar promise of payment of anything of pecuniary value.

d. Second offender with a firearms. The defendant is at lesst
18 years of age and has been previowsly convicted of any of the
following crimes: 2C:11-3, 2C:11-4, 2C:12-10., 2C:13-1,
2C:14-28, 2C:14-30., 2C:18-1, 2C:18-2, 2C:29-8, 2C:30-4a., or
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has been proviowsly convicted of an offense under Title 2A of the
New Jorssy Ststutes which is eguivalent of the offenses
enmnersied in this subsection and he used or possessed a firearm,
as defined im 2C:39-1f, in the course of committing or
attompling to commit amy of these crimes, including the
inunediate flight therefrom.

o. The defendant in committing the crime acted [, at least in
part, with ill will, batred or bias toward, and] with a purpose to
intimidate [.] am individual or group of individuals because of
race, color, gender, handicap, religion, sexual orientation or
ethnicity.

1. The defendant has been convicted of a crime under any of
the following sectionss N.]J.S.2C:11-4, N.]j.S.2C12-1b.,
N.|.8.2C:13-1, N.].§2C:14-22., N.].S.2C:14-3a., N.].5.2C:15-1,
N.J.S.2C:18-2, N.].$.2C:29-2b., N.].S.2C:28-5, N.].S.2C:35-5,
and in the course of committing or attempting to commit the
crime, including the immediate flight therefrom, the defendant
used or was in possession of a stolen motor vehicle.

(cl: P.L.1983, c.132,5.2)

4. Section 1 of P.L.1981, c.282 (C.2C:33-10) is amended to
read as follows:

1. A person is guilty of a crime of the third degree if he
purposely, knowingly or reckiessly puts or attempts to put
another in fear of bodily viclence by placing on [public or] private
property of enother a symbol, an object, a characterization, an
aprellation or graffiti that expoges ancther to threats of violence
[, contempt or hatred on the basis of race, color. creed or
religion, including, but not limited to a buming cross or Nazi
swastikal. A person shall not be guilty of an attempt unless his
actions cause a serious and imminent likelihood of causing fear of
unlawful bodily violence.

(cf: P.1.1981, c.282,5.1)

5. Section 2 of P.L.1981, c.282 (C.2C:33-11) is amended to
read as follows:

2. A person is guilty of a crime of the fourth degree if he
purposely defaces or damages, without authorization of the owner
or tenant, smy private premises or property primarily used for
religious, educational., residential, memorial. charitable, or
cemetery purposes, or for assembly by persons [of a particular
race, color, creed or religion] for purpose of exercising any right

teed law or by the Constitution of this State or of the
United States by placing thereon a symbol, an object, a
characterization, an appellation, or graffiti that exposes another
ta threat of violence [, contempt or hatred on the basis of race,
color, creed or religion. including, but not limited to, a buming
cross ar Nazi swastikal.
(cf: P.L.1981, c.282, 5.2)

6. This act shall take effect immediately.

Extends biss crime to include crimes intended to intimidate
because of gender and handicap.

o o
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SENATE, Jo. &2
STATE OF NEW JERSEY

Introduced Pending Technical Review by Lagisiative Counsel
PRE-FILED POR INTRODUCTION IN THE 1964 SESSION

By Semators SINAGRA and KYRILLOS

AN ACT conceming biss crimes and amending N.}.S.2C:12-1,
2C:33-4, 2C:44-3 and P.L.1981, c.282.

BE IT ENACTED by the Semate and General Assembly of the
State of New Jersey:

1. N.J.S.2C:12-1 is amended to read as follows:

2C:12-1. Amault. a. Simple asssult. A person is guilty of
assault if he:

(1) Attempts to cause or purposely, knowingly or recklessly
causes bodily injury to another; or

{2) Negligently causes bodily injury to another with a deadly
weapon; or

(3) Attempts by physical menace to put another in fear of
imminent serious bodily injury.

Simple assault is a disorderly persons offense unless committed
in a fight or scuffle entered into by mutual consent, in which case
it is a petty disorderly persons nffense.

b. Aggravated assault. A person is guilty of aggravated
assault if he:

(1) Attempts to cause serious bodily injury to another, or
causes such injury purposely or knowingly or under circumstances
manifesting extreme indifference to the value of human life
recklessly causes such injury; or

(2) Attempts to cause or purposely or knowingly causes bodily
injury to another with a deadly weapon; or

(3) Recklessly causes bodily injury to another with a deadly
weapon; or

(4) Knowingly under circumstances manifesting extreme
indifference to the value of human life points a firearm, as
defined in section 2C:39-1f., at or in the direction of another,
whether or not the actor believes it to be loaded: or

(5) Commits a simple assault as defined in subsection a. (1) and
(2) of this section upon:

(a) Any law enforcement officer acting in the performance of
his duties while in uniform or exhibiting evidence of his authority;
or

{b) Any paid or volunteer fireman acting in the performance of
his duties while in uniform or otherwise clearly identifiable as
being engaged in the performance of the duties of & fireman; or

(c) Any person engaged in emergency first-sid or medical
services acting in the performance of his duties while in uniform
or otherwise clearly identifishle s being engaged in the
performance of emergency first-aid or medical services; or

ENPLANATION-Matter enclosed in Dalé-foced brachets [ibus) h the
shove 8111 is sst enacted and is intended to be eniitad in the 1aw

fatter uoderiined thus is new satter.
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{9 Anmy school board member or school administrator, teacher
or other employes of & schoel board while clserly ideatifiable as
being engaged in the performance of his duties or because of his
status as 3 member or amployes of » school board; or

(8) Causes serious bodily injury to another pareon while Neeing
or sttempling to clude a law enforcement officer in violation of
subsection b. of N.J.S.2C:20-2. Notwithstanding any other
provision of law to the contrery, & person shall be strictly lisble
for 3 violation of this subesction upon proof of a violation of
subsection b. of N.J.5.2C:29-1 which resulted in serious bodily
injury to another person; or

(7) Cawses bodily injury to another person while fleeing or
attempling to elude 2 law enforcement officer in violation of
subsection b. of N.J.S.2C:29-2. Notwithstanding any other
provision of law to the contrary, & person shall be strictly liable
for » violation of this subsection upon proof of a viclation of
subsection b. of N.].5.2C:29-2 which resulted in bodily injury to
another person.

Aggravated assault under subsection b. (1) and b. (6) is a crime
of the second degree; under subsection b. (2) and b. (7) is a crime
of the third degree; under subsection b. (3) and b. (4) is a crime of
the fourth degree; and under subseviion b. (5) is a crime of the
third degree if the victim suffers bodily injury, otherwise it is a
crime of the fourth degree.

c. A person is guilty of assault by auto or vessel when the
persm drives 8 vehicle or vessel reckiessly and causes either
serious bodily injury or bodily injury to another. Assault by auto
or vessel is a crime of the fourth degree if serious bodily injury
results and is a disorderly persons offense if bodily injury results.

As used in this section, “auto or vessel” means of conveyance
propelled otherwise than by muscular power.

d. A person who is employed by a facility as defined in section
2 of P.L.1977, ¢.239 (C.52:27G-2) who commits a simple assault
as defined in paragraph (1) or (2) of subsection a. of this section
upon an institutionalized elderly person as defined in section 2 of
P.L.1977, ¢.239 (C.52:27G-2) is guilty of a crime of the fourth
degree.

e. A perssn who commits a simple assault as defined in
subsection a. of this section is guilty of a crime of the fourth
degree if the person acted [. at least in part, with ill will, hatred
or bias toward, and } with a purpose to intimidate [,] an individual
or group of individuals because of race, color, religion, gender,
handicap, sexual orientation, or ethnicity.

(cf: P.L.1991, c.341,8.2))

2. N.).S.2C:33-4 is amended to read as follows:

2C:33-4. Harassment.

Except as provided in subsection d., a perwon commils a petty
disorderly persons offense if. with purpose to harass another, he:

a. Makes, or causes to be made, a communication or
communications anonymousiy or at extremely inconvenieat hours,
or in offensively coarse langusge. or any other manner likely to
cause annuyance or alanm;

b. Subjects amother to striking, kicking., shoving. or other
offensive touching, or threatens to do so; or

R Y
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c. Engages in any other cowss of aslarming comduct or of
repostedly committed acts with purposs 10 alaiw or seriously
asnoy such other person.

A comewmicetion under subsection a. may be desmed to have
been meds sither at the place where it originated or at the place
where it was received.

d. A person commits 8 crims of the fourth degres if in
committing an offense wader this section, he acted [, at least in
part, with ill will, hetred or biss towerd, and ] with a purpose to
intimidate () an individuel or grovp of individuals because of
race, color, religion, gender, handicep, sexual orientation or
othnicity.

(cf: P.L.1990, c.87,5.2.)

3. N.}).8.2C:44-3 is smended to read as follows:

2C:44-3. Criteria for Sentence of Extended Term of
Imprisonment.

The court may, upon spplication of the prosecuting attomey,
sentence a person who has been convicted of a crime of the first,
second or third degres to an extended term of imprisonment if it
finds one or more of the grounds specified in this section. The
court shall, upon application of the prosecuting attomey,
sentence a person who has besn convicted of a crime, other than
8 violation of N.).S.2C:12-1a., N.].S.2C:33-4, [or a violation of
section 1 or 2 of P.L.1981, c.282 (C.2C:33-10 or 2C:33-11),Jor a
violstion of N.].S.2C:14-2 or 2C:14-3 if the grounds for the

is- to_intimidate because of gender, to an
extended term if it finds, by a preponderance of the evidence, the
grounds in subsection e. If the grounds specified in subsection d.
are found, and the person is being sentenced for commission of
any of the offenses enumerated in N.].S.2C:43-6¢c. or
N.}].S.2C:43-6g.. the court shall sentence the defendant to an
extended term as required by N.].S.2C:43-6c¢. or N.].S.2C:43-8g..
and application’ by the prosecutor shall not be required. The
finding of the court shall be incorporated in the record.

a. The defendant is a persistent offender. A pemistent
offender is a person who at the time of the commission of the
crime is 21 years of age or over, who has been previously
convicted on at least two separate occasions of two crimes,
committed at different times, when he was at least 18 years of
age, if the latest in time of these crimes or the date of the
defendant’s last relesse from coafinement, whichever is later, is
within 10 years of the date of the crime for which the defendant
is being sentenced.

b. The defendant is a professional criminal. A professional
criminal is a person who committed a crime as part of a
continuing criminal activity in concert with two or more persons.
and the circumstances of the crime show he has knowingly
devoted himself to criminal activity as a major source of
livelihood.

c. The defendant committed the crime ss considerstion for the
receipt, or in expectation of the receipt, of anything of pacuniary
value the amount of which was unrelsted to the proceets of the
crime or he procured the cunmission of the offense by payment
or proise of payment of anything of pecuniary value.
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d. Second offender with a firearm. The defendant is at least
18 years of age and has been previously convicted of any of the
following crimes: 2C:11-3, 2C:11-4, 2C:12-1b.,, 2C:13-1,
2C:14-2a., 2C:14-3a., 2C:15-1, 2C:18-2, 2(C:29-5, 2C:39-4a., or
has been previously convicted of an offense under Title 2A of the
New Jersey Statutes which is equivalent of the offenses
enumerated in this subsection and he used or possessed a firearm,
as defined in 2C:39-1f.,, in the course of committing or
attempting to commit any of these crimes, including the
immediate flight therefrom.

e. The defendant in committing the crime acted [, at least in
part, with ill will, hatred or bias toward, and] with a purpose to
intimidate [,] an individual or group of individuals because of
race, color, gender, handicap, religion, sexual orientation or
ethnicity.

(cf: P.L.1990, c.87, s.4)

4. Section 1 of P.L.1981, ¢.282 (C.2C:33-10) is amended to
read as follows:

1. A person is guilty of a crime of the third degree if he
purposely, knowingly or recklessly puts or attempts to put
another in fear of bodily violence by placing on [public or] private
property of another a symbol, an object, a characterization, an
appellation or graffiti that exposes another to threats of violence
[, contempt or hatred on the basis of race, color, creed or
religion, including, but not limited to a burning cross or Nazi
swastika]. A person shall not be guilty of an attempt unless his
actions cause a serious and imminent likelihood of causing fear of
unlawful bedily violence.

(cf: P.L.1981, c.282, s.1)

5. Section 2 of P.L.1981, ¢.282 (C.2C:33-11) is amended to
read as follows:

2. A person is guilty of a crime of the fourth degree if he
purposely defaces or damages, without authorization of the owner
or tenant, any private premises or property primarily used for
religious, educational, residential, memorial, charitable, or
cemetery purposes, or for assembly by persons [of a particular
race, color, creed or religion] for purpose of exercising any right
guaranteed by law or by the Constitution of this State or of the
United States by placing thereon a symbol, an object, a
characterization, an appellation, or graffiti that exposes another
to threat of violence [, contempt or hatred on the basis of race,
color, creed or religion, including, but not limited to, a burning
cross or Nazi swastikal.

(cf: P.L.1981, c.282, 5.2) ‘
6. This act shall take effect immediately.

STATEMENT

New Jersey's Code of Criminal Justice presently prohibits
crimes committed with the purpose to intimidate an individual or
group of individuals because of race, color, religion, sexual
orientation or ethnicity. This bill would amend these sections to
expand the Code to include crimes committed with a purpose to
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intimidate because of gender or handicap.

The bill would also amend the criminal sentencing enhancement
provisions of the Code to permit applications for enhanced
penalties in two cases: (1) where the defendant has been found
guilty of putting another in fear of bodily violence by placing on
private property a symbol or object that exposes the other to
threats of wviolence, N.].S.A.2C:33-10; and (2) where the
defendant has been found guilty of purposely defacing or
damaging private property or property primarily used for
religious, educational, residential, memorial, charitable or
cemetery purposes by placing a symbol or object that exposes
another person to threats of violence, N.]J.S.A2C:33-11.

Furthermore, the bill would amend N.]J.S.A.2C:33-10 and
2C:33-11 to delete reference to particular forms of speech and
thereby eliminate the potential for constitutional challenge on
the basis of R.A.V. Petition v. City of St. Paul, Minnesota,
U.S.  (No. 90-7675, decided June 22, 1992), 60 U.S.L.W 4667. In
R.A.V. the Supreme Court held that while a state may not single
out particular "fighting words" for punishment based on the
message those words convey, a state may continue to prohibit all
"fighting words" and words that convey threats of violence.

Extends bias crime to include crimes intended to intimidate
because of gender and handicap.



SENATE JUDICIARY COMMITTEE

STATEMENT TO

SENATE, No, 402
STATE OF NEW JERSEY

DATED: FEBRUARY 10, 1994

The Senate Judiciary Committee reports favorably Senate Bill
No. 402.

New Jersey's Code of Criminal Justice presently provides
enhanced penalties for the offenses of assault (N.]J.S. 2C:12-1) and
harassment (N.].S 2C:33-4) when those offense are committed with
the purpose to intimidate an individual or group of individuals
because or race, color, religion, sexual orientation or ethnicity.
The bill would amend these sections to include crimes committed
with a purpose to intimidate because of gender or handicap.

This bill would also permit the prosecution to seek the
imposition of an extended term of imprisonment for crimes
committed with the purpose to intimidate because of gender or
handicap and for violation of N.].S. 2C:33-10 (placing signs or
displays that imply threats of violence) and N.J.S. 2C:33-11
(desecrating religious or sectarian premises).

In addition, the bill would delete from several sections of the
criminal code language which could be construed as a violation of
the recent U.S. Supreme Court ruling in R.A.V. v. City of St. Paul
Minnesota (No. 90-7675, decided June 22, 1992). In that case, the
Supreme Court ruled that a St. Paul ordinance dealing with ethnic
intimidation was unconstitutional because the ordinance was not
narrowly tailored to meet a compelling state interest in protecting
public safety and because it had a chilling effect on speech by
prohibiting only fighting words which communicated unfavorable
ideas.

This bill was prefiled for introduction in the 1994 session
pending technical review. As reported, the bill includes the changes
required by technical review which has been performed.
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OFFICE OF THE GOVERNOR

NEWS RELEASE

(c: gg- BECKY TAYLOR and TR!NTO% N. J 08625
ONtact: | XE REBOVICH (609)777-2600 Rolom.wc“s, 15, 1995

Gov. Christic Whitman has signed legisiation t0 expand the existing bias crimes
law to provide enhanced penalties for crimes committed with the prupose of intimidating !
because of gender or handicap. Current law provides enhanced penalties for the offenses
of assault and harassment when those offenses are commiitted with the purpose to
intimidate a person or group of peopie because of race. color, religion, sexual orientation i
or ethnicity.

The bill will also flow permit a prosecutor to seek extended terms of
imprisonment for defendants convicied of a crime committed with the purpose to
intimidate because of gender or handicap, for placing signs or displays that imply threats
of violence and for desecrating religious or sectarian premises.

The sponsors of S-402/A-942 arc Scaators Jack Sinagra (R-Middlescx) and
Joseph Kyrillos (R-Middlesex) and Byron Baer (D-Bergen) and Assemblymen Jeff
Warsh (R-Middlesex) and Neil Coben (D-Union).

Gov. Whitman also signed legisiation establishing penalties for the illegal use of
canrds to access electronically distribused food stamp benefits. Plastic benefit cards have
been recently introduced as a means t0 access food stamp benefits and reduce food stamp
fraud under a newly-established electronic benefit distribution system. The Department
of Human Services has aiready impiemented the system in Camden County and will

N expand the systemn %o Essex and Hudson Counties by 1996. Uhtimately, the system will
be implemented statewide.

¢ Consistent with the fraud reduction purposes of the benefit cards, the bill mekes it
illegal for an individual 0 pusposely or knowingly receive or use the proceeds of a card
that the individuel is not suthorized t0 wse. cogage in any ttansaction to conver the
benefit card 0 anather form of property contzary to state or fedesal rules and regulations.
or transfer a benefit card %0 another person who is aot suthorized t© wse it

e

e

¢ 1f the vabue of the benefit card is cqual 10 or grester tham $150. the crimme is 8 ‘
' fourth degree officase and carries a pesslty of wp 10 18 moaths in prison snd a fine of up
S 0 $7.500. If the velue is under $150. the crime is a disosderly persoas offease,
punishable by up 1o 6 months in prisos or & fine of wp 10 $1.000.

The sponsars of S-1256/A-2147 ase Seaster Leonssd Connsvs (R-Atlastic) sad
Assemblymien Jefliey Masan (R-Ocess) snd Christopher Connora(R-Ocesn).
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