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P.L.1996. CHAPTER 211, apprGfled AUSUI' If, Itt5 
1994 senate No. 402 

J AN ACT _emlna bias erimu and amendinr N.J.S.ZC:IZ-1,
 
Z N.J,S.ZC:33-4. N.J.S.ZC:44-3 8IId P.L-ltBl, e.282.
 
3
 
4 BE IT ENACTED ." ,It. S_,. ond G...era' A••IllIt'JI 0/ 'he
 
S S'a'e 0/ New Jf!t',eJl:
 
6 1. N.j.S.2C:IZ-1 is amended to read as follows:
 
7 2C:12-1. Assault. a. Simple aasault. A p81'1011 is guilty of
 
8 aasault if he:
 
9 (1) Attempts to cause or purposely, knowinllY or recklessly
 

10 call888 bodily injury to another; or 
11 (Z) Negligently causes bodily injury to another with a deadly 
12 weapon; or 
13 (3) Attempts by pbysicel menace to put another in fear of 
14 imminent serious bodily injury. 
15 Simple aasault is a disorderly persons offense unl8S8 committed 
18 in a fisht or scuffle entered into by mutuel consent. in which case 
17 it is a petty disorderly persons offense. 
18 b. Asgravated assault. A person is guilty of aggravated 
19 8S8ault if he: 
20 (1) Attempts to cause serious bodily injury to another. or 
21 causes such injury purposely or knowinsly or under cin:UIIlIItenc:es 
22 manifestinB extreme indifference to the value of human life 
23 recklessly causes such injury; or 
24 (2) Attempts to cause or purposely or knowingly causes bodily 
25 injury to another with a deadly weapon: or 
26 (3) Recklessly causes bodily injury to another with a deadly 
27 weapon: or 
28 (4) Knowingly under cin:umstances menifestm, extreme 
29 indifference to the velue of hwnan life points a firearm. as 
30 defined in section 2C:39-lf., at or In the direction of another. 
31 whether or not the actor believes it to be loaded: or 
32 (6) Commits a simple lIliSault as defined in subsection a. (1) and 
33 (2) of this section upon: 
34 (a) Any law enfon:ement officer acting in the performance of 
35 his duties while in uniform or exhibiting evidence of his authority: 
36 or 
31 (b) Any paid or volunteer fireman acting in the performance of 
38 his duties whlle in unifonn or otherwile clearly Identifiable u 
39 being enaaged in the perfonnance of the duties of a fireman; or 
40 (e) Any person el\laged in emeClancy flat-lid or medical 
41 !ervlcu acting in the perfonnance of bia duties while in uniform 
42 or otherwise clearly Identifiable 81 beinB engqed. In the 
43 performance of emergency flat-aid or med1cI1I8Mces: or 

UPI.MATlON-fleU., enelo••d In bol'-'u'" b'ac••tl [thud In t"­
.bD•• 11111 II not .n.et" an' II int.ncled t.....Itt... In the law. 
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J (d) Aar , • If 01' schaDl rlailtrator. teldler2 01' 0 ,_,I.,. of cIeutr idlatiflUle u
 
3 of his
iII tile """'-c:e albia tali. 01' ..... 

4 "ror""'"or ............. or
 
5 (8) e- 1IDdilJ ill;., to _tber ,..- wbile IleeinI or 
e att-.ptiaa to ..... law ..ron:.a-at officer ill violation of 
7 IUlllectiara b. or N.'.5.2C:2t-2 01' wbi1e apera_. motor vehicle 
8 ill vioIatiaD of -....c.. Co or N.,.5.ZC:zG..IO. Notwithat...... 
9 .., otber pnwiIiaD of law to the CIIFltruy•• penon shaU be 

10 Itrict" IiIa.Ie lor. vialatiaD of this IllllEec:tion upon 'IGOr of a 
11 vioIatiDn of 1IIIIRc:u. b. of N.J.5.2C:ZI-2 or while operatinl a 
12 IIIOtOl' VIIIicIe ill vialatiaD of ..-.ction c. of N.'.S.2C:20-10
 
13 wbicb ~ted in bodiJ, iDjuIJ to _tiler person.
 
14 Agrawated _ult r IUlllectioft b. (1) and b. (8) is a crime
 
15 of the ; UDder IUblec:tion b. (2) is • crime of the
 
16 thinl ; UDder IUblectiaD b. (3) and b. (4) is • crime of the
 
17 fourth delftl8; ..... UDder subsection b. (5) is a crime of the third
 
18 dqree if the victim .fen bodil, injury, otherwise it is a crime
 
19 of the fourth de....
 
20 c. A penon is pilt, of usault by auto or vessel when the
 
21 penon drives • vehicle or v_I recklessly and causes either
 
22 serious bodily injury or bodil, iajury to another. Assault by auto
 
23 or vessel is • crime of the fourth deple if serious bodil, injury
 
24 results and is a disorded, penoos offllD&8 if bodil, injury results.
 
25 As used in this section. "v_I" means a means of conveyance
 
26 for travel on water and propelled otherwise than by muscular
 
27 power.
 
28 d. A person who is employed by a feeillt, as defined in section
 
;i9 2 of p.L.Ia11. ::.239 (C.52:27G-2) who commits a simple assault
 
30 as def"med in parqraph (1) or (2) of subsection a. of this section
 
31 upon an institutionalized elderl, person as defined in section 2 of
 
32 P.LI9?7. c.239 (C.52:27C-2) is guilty of a crime of the fourth
 
33 dearee.
 
34 e. A pel'SOll who commits a simple _ult as defined in
 
35 subsection a. of this section is auUty of a crime of the fourth
 
36 dearee if the penon acted l, at least in part, with ill will, hatred
 
37 or bias toward, and ] with • purpose to intimidate l,J an individual
 
38 or IIOUP of individuals because of race, color, religion, .ender,
 
39 handicap, sexual orientation. or ethnic:ity.
 
40 (cf: P.LI993, c.219, &.2.)
 
41 2. N.l.5.2C:33-4 is amended to read as follows:
 
42 2C:33-4. Haruament.
 
43 Except as provided in subsection d., a pel'8Olll commits a petty
 
44 disorderl, pe....offense if, with pwpoee to Mna uother. he:
 
45 a. Wall.. or ca_ to be made. a ClOI'IIbWnicIUon or
 
48 c:ammunlcationa -rmo-l, Dr at extreme" iMoftVlftlMlt ....
 
47 or In offensivel, COII'I8 ......... or ., other Ift.....t like" to
 
48 cause lIInO)'UII:e or llama;
 
49 b. Subjectl uother to ItrWna. "ck_. Ihoviq. or othtt
 
50 offensive toucbina. or threat.. to do -I 01'
 
51 c.~.... ill ur oUler cotane 0' ClOftihaet Ot "
 
52 atedt' COIndlitted ACta with ~ to Dr .......,
 
&3 , IUCb otbef "IIOL
 
54 A amun.atkMl '*ftder aubletUon a. ftllr M dHrAMl ." ~
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1 t it ........t ... place 
2 it .... 
3 
4 

d. A ~ta.aDeof ifin 
Cllllllllit__off_ dais IICtiae. L .t "'t in 

6 put, wilb ill will. Jwitll to 
8 iIltialidate (.J _ iadi¥ or of iIldiwtu.1l of 
1 .... ClDIor ' .... ._t.tion or 
8 ethaidt,. 
9 CeI: P.Lle.J. c.87. 1.2) 

10 3. N.J.S.ZC:44-S is ...... to ..... follows: 
11 ZC:44-S. Criteria for Seateace of E1cteaded Tenn of 
12 ImpriIOIIIIIIftt. 
13 1'be caurt may applic:atiaa of the plUleCUtiq .ttomey. 
14 _tence • .--wIIo CDIlVicted of • crime of the first. 
15 IICODd or tbiJd to III at tena of impriIDnment if it 
18 IindI one or IIIOre of tile specified in this SKtion. The 
11 caurt 1bIll..... ippIicatDt of the plOIeCutiDI .ttomey. 
18 _tence • peNllll who ........ caavicted of • crime. other than 
19 • violation of N.J.s.2C:12-1a.. N.J.5.2C:33-4. (or • violation of 
20 
21 

IICtion lor 2 of P.1..1981. c.282 (C.2C:33-10 or 2C:33-11).J £..! 
violation of N.r.s.2C:I4-Z 01' 2C:I4-S if the IJ'OUDCIs for the 

22 .pplic.tion is IIUIWI to iatimi!late bee,. of 1l!IIder' to an 
23 extaded tenn if it r.... by • pI8pOIllIenace of the evidence, the 
24 pounds in sub&ectian e. If the 8l'OUIIdI specified in subsection d. 
25 are found, end the peNllll is beina ...tenced for c:ommission of 
28 IDY of the off... IDUIIl8rated in N.J.5.2C:43-8c. or 
27 N.J.5.2C:43-8,., the court &beI1 ...tace the defendant to an 
28 exteDded tenn as required by N.].5.2C:t3-8c. 01' N.J.5.ZC:43-8g., 
29 end eppIic.tion by the pIOSeCUtor shall not be required. The 
30 findinJ of the court sbeII be incoipOrated in the record. 
31 a. The defendant is • persistent offeader. A persistent 
32 offender is • person who .t the time of the commission Qf the 
33 crime is 21 yeatS of ... or over, who has been previously 
34 convicted OIl at least two separate occllSicms of two crimes, 
35 committed.t different times, when be was .t least 18 )'881'5 of 
36 lie. if the l.test in time of these crimes or the date of the 
37 defendant' s last rele.. from confmement. wbicbever is later, is 
38 within 10 ,ears of the date of the crime for which the defeudant 
39 is beinI sentenced. 
40 b. The def8DdaDt is • professional criminal. A pmfl8tonal 
41 climinll is • pel'lOD wbo committed a crime .. put of • 
42 continuins criminal activity in concert with two or more pe...... 
43 aDd the ctnoumstences of the crime ebow be .... 1lIIowtnal)' 
44 devoted himself to criminal activit)' • • major lOUfCe of 
46 livelihood. 

.. 48 
41 

c. 1'be defendlnt committed the c:rime • COnIlderaUOll fot the 
receipt, or in npectation of the receipt, of urtbiDa of (IIC'IInl.'N 

48 value the amount of wtdcb wu UIlIelated to tbI , tbIl 
49 crime or he paacured the 0CII1IIIUIIl0n of tbe oft _ PQmIftt 

o 

J 

50 
51 
U 
13 
I. 

or ptOIftiIe of parment 011DfWnl of pecunlur . 
.. SIaInd 0" with .Il,...... ...... dtfllldllrat a at ltMt 

I' rd" 01 ... and ~ ellWletid .t ...., tM 
,........ crimM: 2QU-I. .c::u...... letd..'''. tClla.l. 
2C:t4-1a.. IC:l4-3a., le:l....l. le:la-t. t«::1..... lCta...... It I 
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PRE-tlLm FOR IN1'RODUC11ON IN 1HE 11M SESSION 

.,s......SlNACRA .... ICYRILLOS 

I AN ACr concenIiaI ... en- ... emendinI N.J.S.2C:t2-t, 
2 N.J.s.2C:S3-4. N.J.s.2C:44-3 ... P.Lt.l, c.282. 
3 
4 BE IT ENACTED ., ,. s..,e and General A.......' 01 ,. 
5 SUI'e 0/ New Iwnq: 
6 1. N.J.5.2C:12-1 is ......... to reed 85 follows: 
7 2C:12-1. AIuult. L Simple ...u1t. A penon is IUilty of 
8 _u1t ifhe: 
9 (1) Attempts to em.. or purpoIely, ImowinIly or recklessly 

10 ca... bodily injury to _ther; or 
11 (2) Nqlipntly c_ bodily injury to another with a deadly 
12 weapon; or 
13 (3) Attempts by phJsical menace to put another in fear of 
14 imminent serious bodily injury. 
15 Simple .....t is a "'nledy pelSDllS offense unless committed 
16 in a fiFt or scufOe ..teNd into by mutual consent, in which case 
17 it isa petty "'nledy pe~offense. 
18 b. Agravated lIIUU1t. A penon is pilty of auravated 
t9 _u1t if he: 
20 (1) Attempts to cawe seriou& bodilr injury to another, or 
21 causes such injury purpoIely or knowinaIy or under circumstances 
22 manifestinj extreme indifference to the value of human life 
23 recklessly causes such injury; or 
24 (2) Attempts to cause or purpoIely or knowingly caU&eS bodily 
25 injury to another with a deadly weapm; or 
26 (3) Recklessly caUleS bodily injury to another with a deadly 
27 weapon; or 
28 (4) Knowinlly under circumstances manifesting extreme 
29 indifference to the val.. of human life points a fireann, as 
30 dermect in section 2C:39-lf., at or in the direction of another, 
31 whether or not the actor believes it to be Ioeded; or 
32 (5) Commits. simple ......t 85 defined in subeection a. (1) end 
33 (2) uf this section upon: 
34 (a) NIy law enforcement ofracer actina in the perfonnance of 
35 his duties while in anifonn or nhibiting evidence of his authority; 
36 or 
37 (b) NIy paid or valunt.r fiNmllll actiDI in the perfonnace of 
38 his duties while in .fonD or o~ cJearl, ideDtifiabie .. 
39 beiDI ..... in the perfollUllC8 of the duties of a fiNIUD: or 
40 (c) NIy...,.. ....... in ...,..., firat-aid or medical 
41 services .etiDa in the perfOlllllDCe of dlati8I wilde jn WIiIonn 
42 or otherwise cleatlr ideIltiflallle • "ISad in the 
43 perfOnMllat of 81118,..ncr first-aid or -me..; or 

[llIUlMU......-U... _,.... I. "'f-fMH ~. 1.....1 •• tM 
...... tlill II __1M MIl II I.~ te .. _ ..... I. tM , ... 

!laU... __rH.. &aM I~ __UH. 
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tretOl'. tNeher 
2 ...... Ilia,. 01 cIeuIr ideDtifi ..
 
3 ..... II I .of .. ~_01' ofhis
 
4 51..... J hr. "I'.01 or
 
5 II) e- IIIIlIilJ iIJiuI7 to ..- while neeina or
 
6 .tt....... to ....... .rerc-t officer in violation of
 
7 ~ of N.,.s.zc:a-Z .......tiDI. motor ,,*cle
 
8 ia viola of IlIIIIectiaD c. of N.,.s.2C:20-IO. Notwithatendin&
 
9 .., otMr .......... of ... to the cantrary. a penon shall be
 

10 5trictl, u.IIIe for • wiDlatiaa of this -.....ction upon plOOf of a 
11 viola.... oIl11111ectiaft ... of N.,.s.ZC:ZI-2 or whil. oper.tina a 
12 motor ~ ill ....tiaD of IUlllectaa c. of N. J.S.2C:20-10 
13 whida ISIIted ill t.odiJr iaiUI7 to _tiler pel'lDll. 
1-1 Aaravated -.It __r IU1IIIctiaa b. (I) and b. (6) is a crime 
15 of the ; uader IU1IIIctiaft b. (2) is a crime of the 
16 .hird uader llllllectiaft b. (3) ... b. (4) is • crime of the 
17 fourth dqtw; .... "'r .-.:... b. (5) is a crime of the third 
18 dearee if the ¥ietina suffers 1Iadil, injury. o.heIWile it is a crime 
19 of the fourth dqree. 
20 c. A pe.... is auil., of _ult by .uto or vessel when the 
21 penon drivea a vehicle or v.... ncklellly and causes either 
22 serious t.odiJr injury or 1Iadilr injury to lIDOther. Assault by auto 
23 or v.... is • crime of the fourth desree if serious bodily injury 
24 results'" is .........r .....off_ if bodily injury results. 
25 As .... ill tills sectioa, ·y_IR means a melllS of conveyance 
26 for travel .. water .ad pmpeUed otherwise than by muscular 
27 power. 
;:a d. A pltl1illll wiJo is empiored by a facility as dermed in section 
29 2 of P.L1977. c.231 (C.&2:27G-2) who commits a simple assault 
30 as derIDed in parqraph (1) or (2) of sub&ec:tion a. of this section 
31 upon an institutioDalized eldedr pe.... as defined in section 2 of 
32 P.L.1977. c.239 (C.52:27G-2) is luilty of a crime of the fourth 
33 dearee. ) 

3" e. A pelSOlt who commits a lIimple _ult as defined in 
35 subsec.ion a. of this section is luilt, of a crime of the fourth 
36 degree if the pe eeted (. at .... in part. with ill will, ha.red 
37 or bias .oward. J with a JIUI]IOIIe to intimidate (.J an individual 
38 or 81'0-' of inlIividuaIs becaUie 01 race. color. reUsion••ender. 
39 handicap. sexual orieatation. or .'hnic:it,. 
40 (cf: P.LI993. c.211. 5.2.) 
41 2. N.J.s.2C:33-4 is amended '0 read as follows: 
42 2C:33-4. Har.-nent. 
43 Except _ pmvided in subIec.ian d., a penon commits a petty 
44 disorderly ...... orr... if. with .....,... to he,.. _ther. he: 
45 a. Wakes. or c.- to be melle. a communication or 
46 communicatiaa& aDl,moudy or at ntremel, inconveni..t hours. 
47 or in offetlliveI:J COlIne ........ or .., other m.....r likely '0 
48 cause iIlIlIIOJ8DC8 or alarm: 
49 b. Subjects...... to atrikiD& kickfna, lbDvint. or other 
50 offensive .0' at threat_ to do .; or 
51 c. ill ., ...... cauae of CllIDlb:t or of 
-.,".. repeatedly cammitted ectJ wllb to alum or ~
 

53 annoy such other .....
 
54 A QItI".....'ic ..,. llllalect'*a .. mar be deemed to ~
 

• n 
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J ­
1 ........................ it......., .....
 
2 ..... it i'... 
3 .. A '·I•• a-. ifiD 
4 ca i' _ .......---. L.t iD 
5 ............................... ) ..
 
8 iIIt U 1. ' ....... Wvlt k _II I.f
 
7 nee. ,.' 'm ........t.tieD
 
8 ......". 01' 

I lef: P.Ll'" cA'l. 1..11 
10 3. N.,AZC:4f-3 ill. , •• to ..... foIIawI: 
11 2C:4f-3. Criteria fOI' r.t_ of Eat...... T.nn .f
 
12 1nIpri t.
 
13 The iMJ of ... plllllCUtial .tt....,.
 
14 ..t
 

( 

-.let" .f a criIM .f tbe fint. 
15 dIbd to t_.f~tifit 

18 r of In thiI sectlaD. 11le 
17 court llllllatila of ..-eutinI .ttome¥. 
18 ..teace • ...- 0IIIlrictad .f a crime....... than 
II • ¥IoIat_ .f N.,A2C:IZ-I&.. N.)Aze:U.... lor a violation .f 
20 sect_ 1 or 2 of P.LIII1. c.2a (C02C:SS-l0 01' 2C:33-11).J !!...! 
21 ¥lola" of N.I.s.zc:I4-2 • $14-1 if -. for ... 
22 it "'P" ta hen ....." f 1!I!der. t. an 
23 t_ If it lIadI. a.........-=e of tbe evidence, tbe 
24 In IIIIIIectiaD .. If lP8Cifted ill sut-:tioa II. 
2& are,..... it -.teaced for canmWign of 
26 ., of tbe off_ in N.,.s.ZC:43-8c. or 
27 N.'.S.2C:43.......... caart ~ .~ d-!f~c .~ M 

28 .xt t.nn _ reqaiNd N.I.s.2C:43-8c. or N.J.s.2C:43-6g.• 
29 .....eatian ...... paa8ICU IbIll ...t be required. 11le 
30 findiq of tbe c:aurt IbIllbe t.. 1n tbe record. 
31 ... defendlDt is a ~.at off.... A penistent 
32 offender is • ,.~ wIlD at tbe tIlDe of c:ommisaioIl of the 
33 crime is 21 ,..... of ... or wIlD been previously 
34 comricted OIl at I_t two t. ace..... of two crimes, 
35 committed at diffe,.t t be .. at ..... 18 ,.,.... of 
36 •• if tbe I.test in time of ~ or the date of the 
37 def....'·...t releese f.... Cllllfb8neDt. wbIdIever is later. is 
38 witbio 10 ,.usof tbe dat. of .... crime for which ... defendant 
39 is beiDa _teaced. 
40 b. The deI t is • pmfmdemal c:rimiDaL A pmfe8ianal 
41 . crimiDal is a wIlD CGIIIIDitt" • crime _ pert of a 
42 caatillnlial crimiaal.tivi" iD -=-t with two or mo18 ,..... 
43 ... tbe circumst....- of tbe cIbna ..... be .... ~ 

44 dnot f to criIIdDal "hi" • • maiOr murc. of 
4S Ii........
 
46 c. 1118 def.....t canaaitted crbDe • ClllllideratJon for ...
 
47 receipt. or ill ..,..:t.tJon of raceipt. of -rtbIaa of "
 
48 "... tbe _t of ted to of tbe
 
49 crime .. be • ••·an of ... off
 ,.,....t 
50 OI' ......of.-,-t of8ft' ••of,....., . 
51 II. 5ecaad off witll. fINa& ,.. del is .t .... 
53 II JellS of ...., ClODlrict f .., of ... 
13 ...... en-: 2C:11-1. 2C:11.... 2C:12-1 2C:lS-I. 
54 2C:14-2a.. 2C:14-3a.. 2C:lI-1. 2C:1I-J. 2C:2I-s. Ie:....... or 

.. 
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20

30

40

50

I pc' Is ctl 01 • orr-....Title JA of the 
2 J-. • •..·c '=t of the off_ 
3 n ICU I IIH.d.ru-ma. 
4 JC:Je-lf 1M of CIIIIlIBittiq or 
5 att • tis; to ~t ., 01 tMIe criIMI. includinI the 
6 ~ .,-. 

7 fa -.alttial 1M crime Kted I. at leut in 
8 part. witll iD will. or towML and) with a pwpose to 
9 iatialidate LJ ,'. s' of iDdividuaia beea.. of 

nee. caIDI'. ......, ... • JeUPln, seJNal orientation or 
11 etJallil:i17. 
12 r. 11Ie ........t ...... CDDVic:ted of a crime under any of 
13 tile fGIJawiDa -=tialll: N.J.5.ZC:n-4. N.J.S.ZC1Z-lb•• 
14 N.J.5.ZC:IS-I. N.J.5.ZC:14-Z... N.J.S.ZC:14-3a•• N.J.S.2C:15-1. 
IS N.J.5.ZC:I8-Z. N.J.5.ZC:Z9-2b.. N.J.S.ZC:Z9-5. N.J.S.2C:35-5. 
16 and in tile ..... of CDIIIIIIittiq or attemptiq to c:ommit the 
17 crime. iac1t"'i,. tile innediate fUabt therefrom. the defendant 
18 used or.. in I' a1111.iaa of a atobm motor vehicle. 
19 (cf: P.LIII3. c.I3Z. L2) 

4. 5ectiaD I of P.LI.I. c.W (C.ZC:33-10) is amended to 
21 reed • foIIowc 
22 I. A...- is auilt, of ! crime of the third delree if he 
23 ..........,. .....iDIlJ or rec:klBl, puts or attempts to put 
24 _tiler ill feu of"'" YioIIaI:e by pleciq on (public orl private 
25 pIOpeity of _tiler a QIDbol. 8D object. a characterization. an 
26 .ft!!!JI~tio!! or :ref!iti that expcce: another to threats of violence 
27 I. caatempt or batNd em the bMis of race. color. creed or 
28 reJiliono iacludinl. but DOt limited to a buminS cross or Nazi 
29 swatibl A pe.... Ib&ll DDt be pty of an attmnpt unIe8s his 

act..cause a _riauI and imminent likelibood of causinl fear of 
31 unlawful bodily violence. 
32 (cf: P.LI.I. c.W. LI) 
33 5. SectioD Z of P.LI.I. c.282 (C.2C:33-11) is amended to 
34 reed as foUaws: 
3S Z. A...- is auilty of a crime of the fourth detree if he 
36 ~ def-=- or dam without authorization of the owner 
37 or t_t. -.y private PI or pmperty primarily used for 
38 reliIiou&. edacatiaaaL NIidmtial. ......ris'. charitable. or 
39 cemeteIJ""'-' or for -.bt, by ,.,... lof a particular 

race. color. cned or ntIipIa) for ....,... of f!8I'd!!r' _ rilht 
41 IU!H!Ilt'" bY law or by the e-litutiDa of tbit State or of the 
42 United Slat. by ~ tile.- a QIIIbDl. 8D object. a 
43 c:hancteriaatiaa, 8D ........tiDD. or ....lfiti tbat _ther 
44 to threat of viDIeDce L CXICltempt or hatred em the of rec:e. 
4S color. creed or ftIliIiaa. - ......... but DDt limitl!lll to. a bumin& 
46 c.-or Nui swastib1• 47 (ef: P.LI.I. c.2IZ...Z) 
48 6. 1bia Kt Iba11 taa effect imsMdiately. 
49 

51


• 52
 

53 EJtt" bill ~ to i8cWe c:riIUI fat.n". to in......
 
S4 -=-of...............
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PIl£.I'1LED fOR INIIlOIIIJCU)N IN mE 1114 S&ION 

.,s......SINAGRA _ICYlULLOS 

J AN ACr a.em" ... criIaeI _ ........ N.J.S.2C:12-t.
 
2 2C:33-4. 2C:44-S _ P.LI.I. c.282. 
3 
4 BE IT ENACTED ., .... &e-,e .." GeMraI A.......y 0' ,he 
5 ,,.,e0' ,,_J..,: 
6 I. N.J.$.2C:12-1 is ...... to rail. follows:
 
7 2C:12-1. ~t. L Simple _ult. A penon is IUilty of
 
8 .....til_
 
t (I) Att..,ts to c.- 01' puIPIII81,. bowinIl, or recklessly
 

J 

10 -=- badiIJ iDiarr to _Iller. or 
11 (2) NealiJeatJr ca.- 1Iadilr injury to another with a deadly 
12 we..-a;or 
13 (3) AU.-pts by pbJsicaI menace to put another in fear of 
14 inunil.-t.riouI bodilJ iDjury. 
15 Simple -wt is a disorderly persons offense unless commiUed 
16 in a r....t or ICUffle .terecl iDto by mutual consent. in which case 
17 it is a petty disorderly pIII'SIIIB nff~, 

18 b. Aaravated assault. A person is pilty of auravatl!d 
19 assault if he: 
20 (1) Auempts to cause serious bodily injury to another, or 
21 causes such injury purposely or knowinsIy or under circumstances 
22 mMifestinl extreme indifference to the value of human life 
23 teckl_y causes such iDjury; or 
24 (2) Attempts to cause or pulplllely or IInowinlly causes bodily 
25 injury to another with a deedly weapon; or 
26 (3) Recld_y causes bodilJ injury to another with a deadly 
27 weapon: or 
28 (4) ICnowinlly under cin:umatances In8Difestiq extreme 
29 iDdifference to the value of buman life pJiDts a firearm. as 
30 deriDed in sectioa 2C:39-lf., at or in the direction of another. 
31 wbether or not the actor believes it to be kNIded: or 
32 (5) Commits a simple -wt • dermed iD subsection a. (1) and 
33 (2) of this sectioa upon: 
34 (a) Any law enforcement ofracer actina in the performance of 
35 his duties while in _form or exhibitiDI evidence of his authority; 
36 or 
37 (11) Any paid or volunteer fireman actina in the performance of 
38 his duties while ia uaifona or otherwise dearIJ identifiable as 
39 beinI ia the perfonuace of the dut1ea of • nremu: or 
40 (e) AIIJ iD _pac, nrst-lid or medical 
41 .me:. -=tiaI mthe performIDI:e of tail wbde AD _foma 
42 or 0"'" deadJ ideDtio.llle .. in the 
43 performIDI:e af -pac, first-al or medical or 

DJlUMTt-......ttM _1... f. Ml"'MM aNdHl lUllllJ ,. k~ 
.... 11m is .. IlIKtH _ ts I.~ te __ttH t. tM 1... 

MlttM .,..U'" iiIIa ts _ IItttM. 
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I .V'If ·.·.trator. t..... 
2 I' Ihs. ", c:Iadr idlatiftlble • 
3 I»", ofhia 
4	 , ••••,'1,.", ... 
5 (I) e- .....,., n...... 
e or .tt to CI .t officer in ¥iolatioQ of 
7 IUIIIectDa b. 01 N.J.$.JC:28-J. Notwidllt MY other 
B pnwiIicIft of .... to the ..t.., be strictly nable 
9 for. vioiatiaD of tllia IIlIvectiaD plOOf of a violation of 

10 IUblectiaD b. of N.J.5.2C:J8-2 which ted in .riouI bodily 
II iniury to _abet ...-; ... 
12 (7) e.- bodilJ iDiurJ to _tber penoa whil. neeirll or 
13 allemptinl to .._ ................t officer in violation of 
14 subMct_ b. of N.,.5.2C:28-2. Notwitlvt...tinl eny other 
15 provilion of law to'" CIllIItral7•• penoll Iball be strictly Uable 
16 for. violat_ of tJIis sublection "*' ,roof of a violation of 
17 subMctiaD b. of N.J.5.2C:28-2 which ....ted in bodily injury to 
18 another penoll. 
19 Aanv.ted t UDder sublectioll b. (I) aad b. (6) is a crime 
20 of the IeCOIId ; UDder sulllectian b. (2) and b. (7) is a crime 
21 of the third depw; uader IIlIvectioll b. (3) aad b. (4) is a crime of 
21 the fourth depw; and UDder ~aan b. (5) is a c:rime of the 
23 third desree if the vic:tim suffers bodily injury. otherwise it is a 
24 c:rime of the fourth deane. 
25 c. A penon is pilt, of assault by auto 01' vessel when the 
26 pe..... drives a vebicl. or vesel reckie&&ly and ca... either 
27 serious bodily injury 01' bodily injury to another. Assault by auto 
28 or vessel is a crime of the fourth depee if serious bodily injury 
29 results and is a disorderly penons off_ if bodily injury results. 
30 As used in thia sec:tiaa. "auto 01' vessel" means of conveyance 
31 propelled otherwise than by m.-:ular power. 
32 d. A penon who is employed by a fac:illty as defined in section 
33 2 of P.LI977. c.239 (C.52:27G-2) who commits a simple ....ult 
34 as derIDed in parqrapb (I) or (2) of subsection a. of thia section 
35 upon an institutionalized elderly permn as defined in section 2 of 
36 P.L.1977. c.239 (C.52:27G-2) is pilty of a crime of the fourth 
37 desree. 
38 e. A person who commits a simple _ult as defined in 
39 subsection a. of this section is pilty of a c:rime of the fourth 
40 deane if the persoa ac:ted I. at least in part. with ill will. hatred 
41 or bias toward. and ) with a pwpase to intimidate I.) an individual 
42 01' lroup of iDdividullls because of rac:e. colDl'. reliJian. I!!!der. 
43 handicap. sexual orientatiaa. 01' etbnicity. 
44 (cf: P.L.tIBt. c.341. L2.) 
4S 2. N.J.S.2C:33-4 is amended to read as follows: 
46 2C:33-4. Harasmeot. 

o	 47 Except _ provided in ..a.ec:tian do. ape.... c:ammits a petty 
48 disorderly penona off_ if. with ..... to bal'III_ther. be: 
49 a. Wo.. or ~ to be mede. a communication or 
so communicati0n5 8IIIIIIJIDDIIIl or at ntremelr iDcDIWMi_t hDun. 
51 or in offeasi_ely c:aane ......... or anr otber mIMIt likely to 
ft2 cause anauyance or aIamt; 
53 b. S&lb;ec:t5 ..ther 10 ItrWq. kickiaI. 1bIw.... Of' othet 
54 offensive toucbina. or thnat_ to dID _: Of' 
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4 A II (a I ;1 _ toMve
 
i it at tt. pIIlce
 
• 11 __ - ...
 
7 do A ..... ' Ita • aiJJIII if in
· 1_. .-­ t at"'t in 
• pari iD wilL 1Ii.- _I"", a to 

10 iatbaldlta LI '.' of IaIhiduIII ofna..........11 1 L t t - t.tian or 
lZ etIIaIcItJ. 
13 (ef: P.Ll'" c.I7. LI.) 
14 3. N.J'&'zC:44-3 1.1 to 1oIIowa:
 
15 2C:44-3. Criteria fGl' s.t of Extended Tenn of
 
18 1m..........I.
 
17 11Ie caurt ...., IIIIPIicatiall of the ............ attorney.
 
18 _t ClIIlWk:ted of • crime of the first,
 
18 or tbiId to .. ext t_ of impriIonm..t if it
 
20 ~ _ or mont of in this section. The 
21 caurt IbIII. the ....-:utinl attorney,.....tiaIl of 
22 ..t ClIIlWk:ted of a crime. other than 
23 • violatian of N.J.5.2C:12-1 N.J.s.2C:33-4. (or a violation of 
24 sectlaD lor 2 of P.LI.l. c.282 (C.2C:33-10 or 2C:33-u).I!!£.! 
25 Yiolatiaa of N.I.5.2C:l"'2 or 2c:14-3 if the II'OUDds for the 
26 !llllication is....... to intimidate of .ender. 10 811 

27 ext..... term if it r..... br a PI of the evidence. Ihe 
28 pounds in sulllectiaa e. If the specified in sua.eclion d. 
29 are found. end the ~ is _tenced for c:ommission of 
30 IIftJ of the off_ t.. in N.'.5.2C:43-8c. or 
31 N.J.5.2C:43-88.• the court _tence the def"""t to an 
32 ext term _ requinId br N.J.s.2C:43-8c. or N.J.5.2C:43-8,.• 
33 lIlIPlicatiaa" br the pl'ClleCUlDr ........t be requind. The 
34 findiDa of the court be iDcoIporat" in the rec:onL 
35 .. 11Ie def t is a penial..t 0"..... A pen;ist..t 
36 o"""r is a at the time of the c:ammiIIiaa of the 
37 c:rinle is 21 J88ilI of or previouIIy 
38 caavict" OIl at least te oee of two crimes. 
38 cammitt" at diff..t be _ at least 18 ,..,. of 
40 ... if the latest in time of cJimeI 01' the date of the 
41 def"""'t·. last nI-. fl'Dlll coafinemeIlt. wIdc:hewer is later. Is 
42 withia 10 Je8IlI of the date of the crime lor whJch the defend8nt 
43 is beiDa _teaced. 
44 b. 11Ie def....t is a prof..... criminal. A prof...... 
45 criminal is a ...- .... committ" a crime • pari of a 
46 coat'" criminal .:tmtr ill CIIIII:8It with twa or mont ,..... 
47 .. the c:irc:umstaaces of the crime .... he .... IInDwinIlf 
... ""t" JUJn.If to criarinI' acthitr • a major ..... of 
49 lheIibDad. 
50 Co .. del ClllllllldUed c:dma • o lioIl lot the 
5t receipt. or ill talioll 01 of "IIM'''''''' 
52 ..... tile of 1UIdcIl_ to of the 
53 cdaIe ot be the",M t tit tt. of I 
54 ot.......ol..' of..,......, ..,....
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1 d. Second offender with a fireann. The defendant is at least 
2 18 years of age and has been previously convicted of any of the 
3 following crimes: 2C:11-3, 2C:11-4, 2C:12-1b., 2C:13-1, 
4 2C:14-2a., 2C:14-3a., 2C:15-1, 2C:18-2, 2C:29-5, 2C:39-4a., or 
5 has been previously convicted of an offense under Title 2A of the 
6 New Jersey Statutes which is equivalent of the offenses 
7 enumerated in this subsection and he used or possessed a firearm, 
8 as defined in 2C:39-lf., in the course of committing or 
9 attempting to commit any of these crimes, including the 

10 immediate flight therefrom. 
11 e. The defendant in committing the crime acted [, at least in 
12 part, with ill will, hatred or bias toward, and] with a purpose to 
13 intimidate [,] an individual or group of individuals because of 
14 race, color, gender, handicap, religion, sexual orientation or 
15 ethnicity. 
16 (cf: P.L.1990, c.87, s.4) 
17 4. Section 1 of P.L.1981, c.282 (C.2C:33-10) is amended to 
18 read as follows: 
19 1. A person is guilty of ~ crime of the third degree if he 
20 purposely, knowingly or recklessly puts or attempts to put 
21 another in fear of bodily violence by placing on [public or] private 
22 property of another a symbol, an object, a characterization, an 
23 appellation or graffiti that exposes another to threats of violence 
24 [, contempt or hatred on the basis of race, color, creed or 

• 25 religion, including, but not limited to a burning cross or Nazi 
26 swastika], A person shall not be guilty of an attempt unless his 
27 actions cause a serious and imminent likelihood of causing fear of 
28 unlawful bodily violence. 
29 (cf: P.L.1981, c.282, s.l) 
30 5. Section 2 of P.L.1981, c.282 (C.2C:33-11) is amended to 
31 read as follows: 
32 2. A person is guilty of a crime of the fourth degree if he 
33 purposely defaces or damages, without authorization of the owner 
34 or tenant, any private premises or property primarily used for 
35 religious, educational, residential, memorial, charitable, or 
36 cemetery purposes, or for assembly by persons [of a particular 
37 race, color, creed or religion] for purpose of exercising any right 
38 guaranteed by law or by the Constitution of this State or of the 
39 United States by placing thereon a symbol, an object, a 
40 characterization, an appellation, or graffi ti that exposes another 
41 to threat of violence [, contempt or hatred on the basis of race, 
42 color, creed or religion, including, but not limited to, a burning 
43 cross or Nazi swastika], 
44 (cf: P.L.1981, c.282, s.2) 
45 6. This act shall take effect immediately. 
46 
47 
48 STATEMENT 
49 
50 New Jersey's Code of Criminal Justice presently prohibits 
51 crimes committed with the purpose to intimidate an individual or 
52 group of individuals because of race, color, religion, sexual 
53 orientation or ethnicity. This bill would amend these sections to 
54 expand the Code to include crimes committed with a purpose to 
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1 intimidate because of gender or handic·ap. 
2 The bill would also amend the criminal sentencing enhancement 
3 provisions of the Code to permit applications for enhanced 
4 penalties in two cases: (1) where the defendant has been found 
5 guilty of putting another in fear of bodily violence by placing on 
6 private property a symbol or object that exposes the other to 
7 threats of violence, N.J .S.A.2C:33-10; and (2) where the 
8 defendant has been found guilty of purposely defacing or 
9 damaging private property or property primarily used for 

10 religious, educational, residential, memorial, charitable or 
11 cemetery purposes by placing a symbol or object that exposes 
12 another person to threats of violence, N.J .S.A2C:33-11. 
13 Furthermore, the bill would amend N. J.S.A.2C:33-10 and 
14 2C:33-11 to delete reference to particular forms of speech and 
15 thereby eliminate the potential for constitutional challenge on 
16 the basis of R.A.V. Petition v. City of St. Paul, Minnesota, 
17 U.S. _ (No. 90-7675, decided June 22, 1992), 60 U.S.L.W 4667. In 
18 R.A.V. the Supreme Court held that while a state may not single 
19 out particular "fighting words" for punishment based on the 
20 message those words convey, a state may continue to prohibit all 
21 "fighting words" and words that convey threats of violence. 
22 
23 
24 

• 25 
26 Extends bias crime to include crimes intended to intimidate 
27 because of gender and handicap. 
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SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

SENATE, No. 402
 

STATE OF NEW JERSEY
 

DATED: FEBRUARY 10, 1994 

The Senate Judiciary Committee reports favorably Senate Bill 
No. 402. 

New Jersey's Code of Criminal Justice presently provides 
enhanced penalties for the offenses of assault (N.J.S. 2C:12-1) and 
harassment (N.J.S 2C:33-4) when those offense are committed with 
the purpose to intimidate an individual or group of individuals 
because or race, color, religion, sexual orientation or ethnicity. 
The bill would amend these sections to include crimes committed 
with a purpose to intimidate because of gender or handicap. 

This bill would also permit the prosecution to seek the 
imposition of an extended term of imprisonment for crimes 
committed with the purpose to intimidate because of gender or 
handicap and for violation of N.J .S. 2C:33-10 (placing signs or 
displays that imply threats of violence) and N.} .S. 2C:33-11 
(desecrating religious or sectarian premises). 

In addition, the bill would delete from several sections of the
• 

criminal code language which could be construed as a violation of 
the recent U.S. Supreme Court ruling in R.A. V. v. City of St. Paul 
Minnesota (No. 90-7675, decided June 22, 1992). In that case, the 
Supreme Court ruled that a St. Paul ordinance dealing with ethnic 
intimidation was unconstitutional because the ordinance was not 
narrowly tailored to meet a compelling state interest in protecting 
public safety and because it had a chilling effect on speech by 
prohibiting only fighting words which communicated unfavorable 
ideas. 

This bill was prefiled for introduction in the 1994 session 
pending technical review. As reported, the bill includes the changes 
required by technical review which has been performed. 
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•OFFICE OF THE GOVERNOR
 
NEWS RELEASE
 

CN-001	 TRINTOI, N.J. 08825
CO....ct:	 BEcn TAYLOR and ~·uESDAY 

JAYNE IEBOVICH (609)777-2600 Rel_:AUGUST 15. 1995 

Gov. CIIriIIie Whibun bas Iiped....... 10ex.-t die aiIIiDa ....crimes
 
law 10 pnMcIe Iies for crimes CIllIIIIIIiaed wida die ofialimidIIIiDg
 
bccauIe of or 'C_lawpntvides..·~ Cor die otfenscs
 
ofassauh IIId wIleD ....0.....1R CIllIIIIIIiaed with die purpDIC 10
 
inlimiclale • pcrsaa or JI'OUP ofpeople__ ofmce. color. reIigioa. sexual oricnlalion
 
or ethnieil)'.
 

The biD will ... dow permit.1Ift*C1IIGr10 JCCk ataIdcd rams of 
impriSOlllllalt tor dd'adanls eon\"iaaI of. aimc cmpnjncd with die purpose 10 

i 

inti~ .....ofpader or 1wo<Iie.... for pl8cial1ips or displays da&t imply threals 
ofviolence IIId for des crlliDlleligiousor seeIIIim i*emises. ,1

The spansan of5-402JA·9421R 5cDIIars JIlek s.....CR-Middlac:x) IIIId
 
Joseph K.yrillos (R-Micldlaex)..Byrwa a.r (D-Bapa)" ~ Jeff
 IWarsh (R-Middlesex)" Neil Cabal CD-UDioD). 

I,Gov. WhiIlDlD also Iiped .......aa ishi... peneltin Cordle iUepI ..of
 
cards 10 access eIedNaiaUy disIriIged fiIad beDefiIs. PI8IIic beaefit have
 
been recendy iaaoduced••__ lOaxas food beaefig filadllalDp
 
fraud UDder. ""-elMlmwt eIecInDc beaefit cIiIaibaIioa.,... The .....
 
orR....-Scrviccs basabady imP"....... Ibe.,... ill e-deDCOIIIIly'" wiD
 
ClCJ*'d Ibe systaD 10 Essex" HudsDa COIIIIIics by 1996. UIIiaIIIeIy.die.,.. wiD
 
be illq'lclDCllitDlI sII' Aide.
 

C~ ,. widllbe hull oecIIictiaD ollbe beaefit anII.lbe biD iiiIUs it 
illcpl __ iDdmduIllO parpasdJ or ..., _dIe 11ft £" ..of.ant 
.... Ibe iDdiYidlill is _I0 ~ • ..,. I die 
beDditanllO fanDolJllUPCll1~IO_	 _ 
or abeaefitanl10""""'"wIIo is.. rt ._._ iL 

Ifdie .....ol. beaefit ani is.....lOor..-'"SI50.dIeea- is •
 
.......a8imR aniaa..-,••• I filaol.
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