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[SECOND REPRINT] 

ASSEMBLY, No. ~584 

STATE OF NEW JERSEY 

INTRODGCED FEBRUARY 23. 1995 

By Assemblymen HOLZAPFEL and RUSSO 

1 AN ACT concerning certain absentee ballots and amending and 
2 supplementing P.L.1976, c.23. 
3 

4 BE IT ENACTED by the Senate and General Assembly of the 
5 State of New Jersey: 
6 11. Section 4 of P.L.1976, c.23 (C.19:59-4) is amended to read 
7 as follows: 
8 4. a. Requests for an application to vote in a federal election 
9 as an overseas federal election voter may be made by or on 

10 behalf of an applicant to the county clerk of the county in which 
11 the applicant was formerly domiciled or to the Secretary of State 
12 of New Jersey if the applicant does not know the county of his 
13 fonner domicile. All such applications shall be forwarded to such 
14 voters by air mail or by fax, if so requested by the voter. Any 
15 overseas Federal election voter requesting that an application for 
16 a ballot be sent to that voter by fax shall supply to the Secretary 
17 of State or the county clerk. as is appropriate. the telephone 
18 number and location to which the application is to be sent. To 
19 qualify an applicant to be sent a ballot by air mail in order to 
20 vote in an election. the applicant' s completed application shall 
21 be received by the appropriate county clerk on or before the 
22 thirtieth day preceding the election. To qualify an applicant to 
23 be sent a ballot by fax in order to vote in an election, the 
24 applicant' s completed application shall be received by the 
25 appropriate county clerk on or before the [eleventh] fourth day 
26 preceding the election. 
27 b. An overseas federal election voter may use a federal 
28 postcard application form to register to vote or to apply for an 
29 overseas federal election voter ballot. The voter may send the 
30 fonn by air mail or by fax to either the appropriate COl.L'1ty clerk 
31 or the Secretary of State and, in the case of an application for a 
32 ballot, may request that the ballot be sent by air mail or by fax. 
33 Any voter sending the fonn by fax shall also mail simultaneously 
34 the federal postcard application form to the appropriate county 
35 clerk or the Secretary of State. Any federal postcard application 
36 for a ballot sent by an overseas federal election voter and 
37 received by a county clerk or the Secretary of State shall also be 
38 considered a request for registration if that voter is not already 
39 registered. 1 
40 (cf: P.L.1993, c.73, s.6) 
41 1[1.] 2.1 Section 10 of P.L.1976, c.23 (C.19:59-1O) is amended 
42 to read as follows: 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter.
 
~atter enclosed in superscript numerals has been adopted as follows:
 
2 Assembly ASG committee amendments adopted March 9, 1995.
 

Assembly floor amendments adopted June 12, 1995. 
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10. a. For overseas federal election voter ballots other than 
such ballots sent to the voter by fax, the procedure for 
completing the ballot shall be as follows: 

Upon completion of the ballot by indicating his choice of 
candidates for the offices named, the ballot shall be placed in the 
inner envelope and sealed. Upon completion and signing in his 
handwriting the certificate attached to the inner envelope, the 
inner envelope shall be placed in the outer envelope which when 
sealed shall be mailed postage prepaid to the county board of 
elections whose address is printed thereon. 

b. For overseas federal election voter ballots sent to the voter 
by fax, the procedure for completing the ballot shall be as follows: 

After the ballot is received and completed by the voter by 
indicating that person's choice of candidates for the offices 
named, the ballot shall be placed in a secure envelope. Upon 
completion and signing in the voter's handwriting of the 
certificate sent to the voter pursuant to section 8 of P.L.1976, 
c.23 (C.19:59-8), it shall be placed in the same envelope as the 
voted ballot. The envelope shall then be sealed securely and sent 
immediately by air mail to the appropriate county l[clerk] board 
of elections1 in this State. 

c. Not\\<ithstanding the provisions of subsection a. and b. of 
this section, a copy of a voted overseas federal election voter 
ballot may be transmitted by fax to the appropriate county 
l[clerkl board of elections1 in this State. Such a ballot shall be 
subject to the provisions of sections l[~.l...ll and 1[~1 i 1 of 
P.L. . c. (C. anow pending before the Legislature as
 
this bill.)
 
(cf: P.L.1993, c.73. s.9)
 

1[2.] ~1 (New section) ~otwithstanding any law, rule or 
regulation to the contrary, a copy of a voted overseas federal 
election voter ballot or of a voted federal write-in absentee 
ballot which is transmitted by fax to the appropriate county 
l[clerk] board of elections1 in this State shall be considered valid 
and counted if it: 

a. is from a qualified voter; 
b. has been transmitted to the appropriate county 1[clerk no 

earlier than the third day prior to the day of the election for 
which it was intended and] board of elections1 no later than the 
time designated by law for the closing of the polls on that day; 
and 

c. is accompanied by the following statement, which shall be 
certified by the voter's signature: "I understand that by faxing a 
copy of my voted ballot I am voluntarily waiving my right to a 
secret ballot. At the same time, I pledge to place the original 
voted ballot in a secure envelope, together with any other 
required certification, and send the documents immediately by 
air mail to the appropriate county l[clerk] board of elections1." 

1[3.] 4. 1 (New section) a. Immediately after a copy of the 
voted overseas federal election voter ballot or federal write-in 
absentee ballot has been faxed to the appropriate county 1[clerk] 
board of elections1, as permitted pursuant to section 1[2] ~1 of 
P.L. ,c. (C. )(now pending before the Legislature as this 
bill), the overseas federal election voter l[or the person using a 
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1 federal write-in absentee ballot]l shall place the original voted 
2 ballot in a secure 8nvelope, together with a certificate 
3 substantially the same as provided for in section 9 of P.L.1976, 
4 c.23 (C.19:59-9), and send the documents by air mail to the 
5 appropriate county l[clerkl board of elections1. 
6 b. All copies of voted ballots cEceived by fax shall be 
7 approved, disapproved. processed and counted, and disputes in 
8 connection therewith shall be handled, ill the same manner as is 
9 applicable to other absentee ballots. ~o ballot received after the 

10 time designated for the closing of the polls shall be counted. 
11 c. l[Within 21 days after] 2The county board of elections shall 
12 take all necessary precautions to preserve the security of the 
13 ballot materials and specifically shall ensure that the vote cast 
14 by a voter using a faxed ballot is not revealed. except to ~he 

15 extent necessary by law or judicial determination. Upon the 
16 completion of all inspections of a faxed ballot required by law, 
17 the board or any employee thereof acting under its direction shall 
18 promptly separate the waiver certification from the faxed 
19 ballot. Any person handling a faxed ballot shall not identify the 
20 votes cast by any voter, except upon judicial determination. 
21 d.2 Prior to certification of the results of1 the election, the 
22 county board shall: 
23 (1) compare the information on the faxed copy of each voted 
24 ballot with the same on the original voted ballot sent by air mail 
25 by the voter who faxed to the county board a copy of the voted 
26 ballot. and the signature on the statement received by fax with 
27 the signature on the certificate received by air mail; and 
28 (2) ascertain whether an original voted ballot has been 
29 received for each faxed copy of a voted ballot received and 
30 counted. 
31 Whenever the particulars of the faxed copy of a voted ballot of 
32 a voter do not conform exactly with the particulars of the 
33 original voted ballot sent by air mail to the county 1board l 

34 afterwards by that voter and whenever an original voted ballot 
35 has not been received which corresponds to a faxed copy of a 
36 voted ballot which has been received and counted by the county 
37 board, those ballots and all other pertinent documents and 
38 information relative to those ballots shall be turned over to the 
39 superintendent of elections in counties having a superintendent 
40 and the prosecutor in all other counties for further investigation 
41 and action. 
42 2[d,] e. 2 Within 30 days after the election, the county board 
43 shall gather and keep together the faxed copy of the voted ballot, 
44 the certified statement and the original voted ballot sent by air 
45 mail of each voter who transmitted a copy of a voted ballot by 
46 fax. Those ballots needed for an investigation conducted by the 
47 superintendent of elections or the county prosecutor, as the case 
48 may be, or by any other law enforcement official shall be 
49 returned to the county board as soon as practicable after the 
50 conclusion of the investigation. All ballots and documents 
51 relative to a faxed copy of a voted ballot received by the county 
52 board shall be retained by it for a period of one year following 
53 the day of the election. The superintendent of elections in 
54 counties having a superintendent and the prosecutor in all other 
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1 counties shall have the authority to impound all such documents 
2 whenever he shall deem such action necessary. 
3 1[4.] 5. 1 This act shall take effect on January 1st following 
4 enactment. 
5 

6 

7 

8 

9 Provides for acceptance and counting of certain voted absentee 
10 ballots sent by fax to the appropriate county board of elections. 
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1 relative to a faxed copy of a voted ballot received by the county 
2 board shall be retained by it for a period of one year following 
3 the day of the election. The superintendent of elections in 
4 counties having a superintendent and the prosecutor in all other 
5 counties shall have the authority to impound all such documents 
6 whenever he shall deem such action necessary. 
7 4. This act shall take effect on January 1st following 
8 enactment. 
9 

10 
11 STATEMENT 
12 

13 The purpose of this bill is to permit a person who is outside of 
14 the United States to use a fax to send a copy of a voted overseas 
15 federal election voter ballot or of a federal write-in absentee 
16 ballot to the appropriate county clerk in this State. 
17 Under the bill. such a ballot sent by fax shall be valid and 
18 counted if it: 1) is from a qualified voter; 2) is received by the 
19 county clerk no earlier than the third day prior to the day of the 
20 election for which it was intended and no later than the time 
21 designated by law for the closing of the polls on that day; and 3) 
22 lS accompanied by a statement in which the voter certifies that 
23 the voter voluntarily waives his or her right to privacy and 
24 pledges to place the original voted ballot in a secure envelope, 
25 together with any other required certification, and send the 
26 documents immediately by air mail to the appropriate county 
27 clerk. 
28 The bill further provides that all copies of voted ballots 
29 received by fax shall be approved, disapproved, processed and 
30 counted, and disputes in connection therelhith shall be handled, in 
31 the same manner as is applicable to other absentee ballots. 
32 These changes in current State law are based on 
33 recommendations made by the Federal Voting Assistance 
34 Program of the Office of the U.S. Secretary of Defense in order 
35 to facilitate voting by American citizens covered by the 
36 Uniformed and Overseas Citizens Absentee Voting Act. To date, 
37 eight states and the District of Columbia accept copies of voted 
38 ballots sent by fax from outside of the United States. 
39 

40 
41 

42 

43 Provides for acceptance and counting of certain voted absentee 
44 ballots sent by fax to the appropriate county clerks. 
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ASSEMBLY STATE GOVERN~fENT COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 2584 
with committee amendments 

STATE OF NEW JERSEY
 

DATED: MARCH 9, 1995 

The Assembly State Government Committee reports favorably 
and 1I'<ith committee amendments Assembly. No. 2584. 

This bill revises the "Overseas Residents Federal Election 
Absentee Voting Law". which provides for the distribution of 
overseas Federal election voter ballots to documented U.S. citizens 
who have left a New Jersey domicile to take up residence abroad. 
The bill would permit a person who votes by means of such a ballot 
to cast that ballot by fax transmission to the appropriate county 
board in this Std teo 

Under the bill, the faxed ballot shall be valid and counted if it 
is: (1) from a qualified voter; (2) received by the county no later 
than the time designated by law for the closing of the polls on the 
day of the election; and (3) accompanied by a statement in which 
the voter certifies that the voter voluntarily waives the right to a 
secret ballot and pledges to place the original voted ballot in a 
secure envelope, together with any other required certification. and 
send the documents immediately by air mail to the appropriate 
COWlty board. 

The bill further provides that all copies of voted ballots received 
by fax shall be approved, disapproved, processed and counted, and 
disputes in connection therewith shall be handled, in the same 
manner as is applicable to other absentee ballots. 

Finally, the bill prescribes a post-election procedure for 
checking faxed ballots for possible irregularities. Under this 
procedure. the county board is required. prior to certification of the 
results of the election, to compare the information on the faxed 
copy of the voted ballot and the voter signature on the waiver of 
privacy accompanying the same 1I'<ith the information and signature 
on the original ballot and waiver that the voter shall have mailed to 
the board. When no original ballot has been received; or when the 
original ballot has been received, but the particulars of the faxed 
copy do not conform exactly with those of the original ballot, then 
the ballots in question and related documents are to be turned over 
to the superintendent of elections in a county in which that office 
has been established, and to the prosecutor in any other county. 

These changes in current State law are based on 
recommendations made by the Federal Voting Assistance Program 
of the Office of the U.S. Secretary of Defense in order to facilitate 
voting by American citizens covered by the Uniformed and 
Overseas Citizens Absentee Voting Act. To date, eight states and 
the District of Columbia accept copies of voted ballots sent by fax 
from outside of the United States. 
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COMMITTEE AMENDMENTS 

The committee adopted amendments to this bill to: 
(1) Extend the deadline for receipt by the county clerk of a 

fax-transmitted overseas Federal election voter's ballot 
application from the 11th to the fourth day preceding the election 
in which the applicant seeks to vote; 

(2) Eliminate. as a condition of validity of a fax-transmitted 
overseas federal election voter ballot, any requirement that the 
ballot not be received before a certain date; 

(3) Eliminate a redundant reference to a "person using a federal 
write-in absentee ballot"; 

(4) Shorten the period of time prescribed for official comparison 
of a voter's faxed ballot with the original ballot that the voter is 
required to return by air mail from the 21st day after the election 
to the date on which the election results are certified (generally, 
the sixth day after the election); and 

(5) Replace several references to the county clerk as the official 
designated to receive original and faxed voted overseas Federal 
election voter ballots with references to the county board of 
elections. in conformity with the provisions of other statutes 
governing absentee voting. 
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A1TACKMBNT 1 

We i'lso recommtM New len:e)' provi6el a state W1'lte·in. absentee banot ror leneral eloctionl. Th, 
purpose of the awe wrlte-kl absentee baJJ(}t is to provide a method for voting by military aDd 
olher por¥O~ qvotJeM who, <Jue to mUltary contln,gencics or special clrcu:mStiUlces S1,Jch at shose 
faced by BUbmariner.f, Peace Corp. volunteers. missionaries or others ill rexnote areas, will be out 
of communication for e;xtended periods of lime and Wllble to ~ive zegular absentee ballots "nt 
in the norm.iI tim~ fram•. A vot~r could request a state write-in b~lot 90 da)'1 in AdvlIbOe and 
wrl~ in thb names of the eandidatet or PIltY proferences. The voter knows in advanee that be or 
she wW no< be able to receive; vote, and. return eM regular lbsentoe baJ10t irt time to be counted.. 
TwMtr~two Itat" have bnplc:rncnted Itate write-in absentee ballots. 

Thig ~tat. writ.·ln ballot sb(Wld not be confu~ed with th~ F~.n1 Writ.-ln Absen&H Ballot 
(PWAB).ln cOmpN'llM, the FWAB is only IlvaiJable to military stationed oyer$eU and ovemeas 
ch\un.s who have already applie(l for a regular absentee ballot. They do not krlow in advan.ce that 
they need the FWAB. However, if'me reaular absentee ballot does not arrive thn~y; ~se voters 
may ()btain, vote, and return the PWAB to the locl1 election officiaL 

It is also imponant 10 Clote that IL state write-in ballot usually provides a.~J1" elate of Q5ccs to be 
voted upon including &dew. state. and Local offlcet. On the other hand, the FWAB oN)' allows 
votina for fodera1 Offioos. 

Consideration should be gLvM to ~ded use of modem t~hnoloJY in the absentee yotin$ pro­
cess. We ~a1~e New Jersey enacted leglslatlon to provide for electrOnic tranMtlission of the 
FPCA for re,imation a.nd ballot request and e!¢(tronic ttWlllltaion of the blank ballOt for the 
voter. We encourage expanded use of this altcmativc toin<:lude ~~ th$ vOtt>d bal10r from 
the vOltlt by £u. wbe,. C;lrcumfrtan~wouJd_o~lsedi&tiitiGnobiie:':oltL~,:Att-Qc!led p10iie 
find susauted smnpJiqinJiiaii A11owin,for acceptance or the voted bIllot {rem the Voter by fax. 

Your support in deve1opU1& the acceptance of electronic tranBmWoion for aU aspecu or the pro­
cess. with prO})eI' controh. would cut the ballot transit time at least Lo halt. nu~ would tedncc a 
tt\l\jor obstacle to vo~ absentee and aUow local ele¢t.iQn officialJl rn()t~ ftexJ.biUty In pre~ 

absentee ballot. and it coll1d enfranchise many voters who would odlerwise not be able to vote 
duc= w lim~ CUUlfU'II1n~. 

NewJemy 

_v ..:.... ~... _.~ .•.",.. 

.. ; . \ ':t'-; ... ~...... ,...'. .. _ H' 
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SUGGESTItJ> LANGUAGE ATTAatMlNr 2 

~fe~ ,oh Unil<mns<1JDd Qv~raas Citjuns APsnt" Volin, Act 

This lan8U8~ J..s usually found under the chapter In the State EIC¢(ion Code that makes tcference 
to foderll e1mlonl: " 
..It i8 the intent and purpose of thi8 Legislature that the provisions 8Ct fvrth in this ~Qpr.e.r aro 
deSLgtled to faollitato the ftdenaJ rA8nd't~ of the Uniformed and Overseas Citizens Abset\tee Vot­
ini Act (UOCAVA. 4-2 U.S.C. 1973 ffer. w.q.)." 

• u'Jr.. t1ectronlc IxlDlmiuion oLmegtionMlloril1l 

,lIt the vOter is residlni outside eM Untted St~e.s or amember or the Unitod Swea armed tortes 
or a 'P'0'4'" OJ depOH4~1t of I lue1ubcr of tho: aftDed fotCe. and II q,~A11ficd ol~cCoJ and. £COlt boo Of 
she wUl not bave time to vote timely by mail. the voter rna)' apply for n:Jiatration and an abfCDtee 
ballot by facsimUe. The voter roay also requClt dutt the registrar transmit to him or her by facsim­
ile a ballot, or a. ..c:cond ballot. &.& the e.ue ma,v be. The voter may then e1thel mail or transmit by 
facsimile hb or her vOIed baUat, back to tho rojl8trar. 

If the voter chooses to transmit th:. voted ballot to th~ r~gistrBr by fAC$imllt~ the trWmittol shall 
oonta.in tb6 following statement: '41 underI~ thllt by f~i.ng my Yoted b"uot I ~ voluntarily 
wMivins my ria-hf to at seC-1l'.t O;\lle.v. tt 

Thi~ 'C:'At~tn".J'lt !;n~l1 ~ fntlowN! hy tM vnter'!i: ~l,gnltn,". 

date and social security number. Upon receipt of tho transmittal. the roJistrar shall platt the voted 
b~Qt I.tlon,g with ~ ¥ignt:ll1li.a\ttrn~ut UxlllO'lOavh UI N1 *WNpr~)' maaLtd ~lYe\opc aa~ seal 
it. 'the repuar and his or her .ta!' 'hall takt tho stop. neeeasl1)' to bep die voted ballou 
feQllvod by facsimUe as confidential as practicable." 

The Fcdml !lrlto=In Awmee lUUQ;t (f\VAI) 

• Expanded Usc of d1c PWAB 

"uthe voter is "*dini outsid-e the U~d Stltes or a membel of me Uaitec1 S,.. atm6'! £QtOt$ 

or l tpOUle or dc:peftdent of •"meJnbot.o(tM.-nned foxce••': qutl_ifi..ct"~or", Of.:tM .'>' 
U$C the federal Wtitc.1n Ab$enteeBa11otin·Seoera1, special. Ind prbn~;eJtlCdoDs-tortecserI1 
offi*;'SUC:h ba11otshallbt-submjtted~d-~~ ~·~-n\...1ftt~~b)itlieUftlfOrmed 
and Ove18d8 Citizem Ablel\teo Vot!nBAet ~VA. (2l.1.S.C. 19721tet. Miq.)tf 

• Use of flWAB as a Combmed Request tor Rtg;istntlonand BaUot Sulwlt&1on 

lilt &he v@zla realdfng ouuido the UDitod Statel or a member of the UnitedSt*s atmed forces 
or a spouse or depencScnt ()f AfflC1llber ofthe Imled forces and. a qualified oklctOr he or the may 
use t~ FMe1llt Write.Tn Ah~ 'B.l1m ('FWA~) traMml,.~IM enYfllOf'C'! AM areque-t fnr re8l1ltza~ 

tiot\ simuhaneously with the lUbmiuion of the PWAB If: 
(I) 1l~ iufVl'llI~tun,uvwiuod «In.pUor with 'he u:plIaoou t~.w~S\OI",(JC d~ 'L&l.e. 
(2) the 'tOler is olhe:wi&e eUglblt to vote absentoe tn the jurisdiction where the request 

is submitted: and 
(3) the l'tque.cct ill received by the ~topriate state el~tion oftieill notlu. thaD 30 

days befoIl:! tho elecUon..f 

T1JTAL P.03 
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