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§2 - NOTE 

P.L.1995, CHAPTER 183, approved Ju'y24. 1995 

1994 Assembly No. 1775 (Second ReprinrJ 

I AN ACT conceminl immunity from liability in certain instances
 
2 and amending P.L.1959, c.90.
 
3
 
4 BE IT ENACTED by the Senate and General Aaembly 0/ the
 
5 State 0/ New Jersey:
 
6 1. Section 1 of P.L.19S9, c.90 (C.2A:53A-7) is amended to read
 
1 as follows:
 
8 11.1 2a.2 No nonprofit corporation, society or association 
9 organized exclusively for religious. charitable (,] 9! educational 

10 [or hospital] purposes or its trustees, directors, officers, 
11 employees. agents1, servants1 or volunteers shall, except as is 
12 hereinafter set forth. be liable to respond in damages to any 

13 person who shan suffer damage from the negligence of any agent 
14 or servant of such corporation, society or association, where such 
15 person is a beneficiary, to whatever degree, of the works of such 
16 nonprofit corporation. society or association; provided. however, 
17 that such immunity from liability shall not extend to any person 
18 who shall suffer damage from the negligence of such corporation, 
19 society, or association or of its agents or servants where such 
20 person is one unconcemed in and unrelated to and outside of the 
21 benefactions of such corporation, society or association [; but 
22 nothing herein contained shall be deemed to exempt the said 
23 agent or servant individually from their liability for any such 
24 negligence]. 
25 2Nothing in this subsection shall be deemed to grant immunity 
26 to any health care provider, in the practice of his profession. who 
27 is a compensated employee. agent or servant of any nonprofit 
28 corporation, so~~~ety or association organized exclusively for 
29 religious, charitable or educational purposes. 
30 b.2 No nonprofit corporation, society or association organized 
31 exclusively for hospital purposes lor its tnJStees, directors, 
32 officers or volunteers1 shall, except as is hereinafter set forth, 
33 be liable to respond in damages to any person who shall suffer 
34 damage from the negligence of any agent or servant of such 
35 corporation, society or association, where such person is a 
36 beneficiary, to whatever degree. of the works of such nonprofit 
37 corporation, society or association; pl'Ovidf.d. however, that such 
38 immunity from liabilitv shall not extend to any person who shall 
39 suffer damage from the negligence of such corporation. society, 
40 or association or of its agents or servants where such person is 
41 one unconcerned in and unrelated to and outside of the 
42 benefactions of such corporation, society or association; but 

EXPlANAnO~tter enclosed in bold-faced brackets [thus) in the 
above bill is not enacted and ;s intended to be ~itted ,n the law. 

Hatter und.rl'n.d lbwl 'I new ..tt.r. 
"tter enclOI.d ,n su,.rlcri,t nYler.l. h.1 b••n .dopt.d as followl: 

Als.-blr floor ...~ntl adopt.d Jun. 27, 1994. 
2 Sinat. SJU co..;tt.....n"'~ts adopt.d Januar, 12, 1995. 
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1 nothig herein contained sball be deemed to ex.,. the yent 11 

2 employee1 or servant individually from their liability for 1lIIY such 
3 nelli.ence. 
4 2c.2 Nothig in this section shall be deemed to II'8Ilt immunity 
5 !!!2:.-w2 any trustee. director. officer. employee. oent1 

1 

6 servant1 or volunteer causig damye by a wiUful. wanton or 
1 arosslY neBli.ent act of commission or omission 2(orJ • includinB 
8 sexual assault and other crimes of a sexual nature; (2)2 to any 
9 trustee. director. officer, emploxee. yent1• servant1 2! 

10 volunteer causing damale as the result of the nellis_t operation 
11 of a motor vehicle 2; or (3) to an independent contractor of a 
12 nonprofit corporation, society or association organized 
13 exclusively for religious. charitable. educational or hospital 
14 purposes2~ 
15 (cf: P.L.1959. c.90, s.l) 
16 2. This act shall take effect immediately and shall apply to all 
11 causes of action arising on or after the effective date. 
18 
19 
20 
21
 
22 Extends charitable immunity to trustees, directors. officers.
 
23 employees, agents or volunteers of certain DOnprofit
 
24 corporations, societies or associations.
 



A$EMBLY, 10. 1775 

STATE OF NEW JERSEY 

INTRODUCED MAY 12. 1994 

By Assemblyman BAGGER 

I AN ACT concerning immunity from liability in certain instances 
2 and amending P.L.1959, c.90. .f 

; 3, 
4 BE IT ENACTED by the Senate and General Assembly of the 
5 State 0/ New Jersey: 
6 1. Section 1 of P.L.1959, c.90 (C.2A:53A-1) is amended to read
 
7 as follows:
 
8 No nonprofit corporation, society or association organized
 
9 exclusively for religious, charitable [,J Q! educational [or hospital]
 

, 

10 purposes or its trustees, directors, officers, employees, agents or 
11 volunteers shall, except as is hereinafter set forth, be liable to 
12 respond in damages to any person who shall suffer damage from 
13 the negligence of any agent or servant of such corporation, 
14 society or association. where such person is a beneficiary, to 
15 whatever degree, of the works of such nonprofit corporation, 
16 society or association; provided. however, that such immunity 
17 from liability shall not extend to any person who shall suffer 
18 damage from the negligence of such corporation, society, or 
19 association or of its agents or servants where such person is one 
20 unconcerned in and unrelated to and outside of the benefactions 
21 of such corporation, society or association [; but nothing herein 
22 contained shall be deemed to exempt the said agent or servant 
23 individually from their liability for any such negligence]. 
24 No nonprofit corporation. society or association organized 
25 exclusively for hospital purposes shall, except' as is hereinafter 
26 set forth, be liable to respond in damages to any person who shaH 
27 suffer damage from the negligence of any agent or servant of 
28 such corporation. society or association. where such person is a 
29 beneficiary. to whatever degree. of the works of such nonprofit 
30 corporation, society or associationj provided. however. that such 
31 immunity from liability shall not extend to any person who shall 
32 suffer dam:lge from the negligence of such corporation. societYi 
33 or association or of its agents or servants where such person is 
34 one 1Dlconcerned in and Wlrelated to and outside of the 
35 benefactions of such corporation. society or associationj but , 36 nothing herein contained shall be deemed to exempt the agent or 

~ 37 servant individually from their liability for any such negligence. 
38 Nothins in this section shall be deemed to grant immunity to 
39 any trustee. director. officer. employee. alent or volWlteer 
40 causinl dama,e by a wiUful. wanton or .rosslY ne.Ugent act of 
41 conunillion or omission or to any trustee. director. officer. 
42 employee, gant or volunteer causing damal. U the result of the 
43 neglisent operation of a motor vehicle. 
44 (cf: P.L.l9S9. c.90. s.l) 

£.PLAMATION--Matter enclo." 'n bold-f.c" brackets (thu') in the 
.bove bill ,. not enact" an' is inten... to be ..itte' in the 1... 

Matter uftderHn.. 1lIMI " n....Uer. 
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2. This act shall take effect immediately and shall apply to all 
causes of action arising on or after the effective date. 

\ 
S ~AlS6,e5 STATEMENT 

This bill amends N.J.S.A.2A:53A-7 concerning charitable 
immunity. The bill specifically includes a reference to the 
trustees. directors, officers. employees, agents or volunteers of a 
nonprofit corporation, society or association organized 
exclusively for religious, charitable or educational purposes as 
being covered by the provisions of the act. The bill separates the 
language referring to nonprofit corporations, societies or• 
associations organized exclusively for hospital purposes and does 
not provide extended immunity to individuals associated with 
these institutions. The bill restates the current statutory 
language for the hospital instituti9ns since N.}.S.A.2A:S3A·-8 
presently provides a $250.000.00 cap on the damages resulting 
from an accident. together wi th interest and costs of suit for any 
corporation. society or association organized exclusively for 
hospital purposes. 

The bill also adds language providing that all individuals 
covered by the act do not enjoy this immunity for damage caused 
by a willful, wanton or grossly negligent act of commission or 
omission or for damage resulting from the negligent operation of 
a motor vehicle. 

The sponsor believes that the strongly· held public policy of 
protecting charitable institutions against claims by its 
beneficiaries has been consistently reaffirmed and extended. 
Within recent years there have been specific statutory extensions 
of the charitable immunity concept to individuals in response to 
specific circumstances including: uncompensated board members 
and other volunteers of non profit organizations, 
N. J.S.A.2A:53A-7.1; blood bank volunteers. N.} .S.A.2A:53A-7.2; 
trustees of libraries or members of county library commissions, 
N.J .S.A.2A:S3A-7.3; volunteer athletic coaches. 
N. J.S.A.2A:62A-6; and certain other compensated sports 
officials, N. J.S.A.2A:62A-6.1. 

The charitable immunity statute, however, has been held to 
immunize only the charity itself, and not its compensated agents 
or employees, who do the charity t s work. The result of the 
statute in its present form is that negligence claims are, 
practically speaking, being asserted against non profit 
organizations by means of naming as defendants the paid officers 
and employees of the charities in their individual capacity, rather 
than the charities themselves. The assumption on the part of 
plaintiffs' lawyers may be that either the institution will 
indemnify the individuals with the institution's own funds, or the 
institution maintains insurance which may cover the claims 
against the individuals. 

Given the purpose of the charitable immunity statute, to 
preserve the assets of the charity, it seems inconsistent with New 
Jersey public policy for the statute to preclude claims against the 
institution relating to the actions of its officers or employees, 
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but permit claims directly against those officers or employees 
who are acting within the scope of their 
which the institution answers financially. 

employment and to 

Extends charitable immunity to trustees, 
employees. agents or volunteers of 
corporations, societies or associations. 

directors. 
certain 

officers, 
nonprofit 

5 
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ASSEMBLY INSURANCE COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1775 

STATE OF NEW JERSEY 

DATED: JUNE 13, 1994 

The Assembly Insurance Committee reports favorably Assembly, 
No. 1775. 

This bill amends N.J.S.A.2A:53A-7 concerning charitable 
immunity. The bill specifically includes a reference to the trustees. • directors, officers. employees, agents or volunteers of a nonprofit 
corporation, society or association organized exclusively for 
religious, charitable or educational purposes as being covered by the 
provisions of the act. The bill separates the language referring to 
nonprofit corporations. societies or associations organized 
exclusively for hospital purposes and does not provide extended 
immunity to individuals associated with these institutions. The bill 
restates the current statutory language for the hospital institutions 
since N. J.S.A.2A:53A-8 presently provides a $250,000 cap on the 
damages resulting from an accident, together with interest and 
costs of 'mit for any corporation, society or association organized 
exclusively for hospital purposes. 

The bill also adds language providing that all individuals covered 
by the act do not enjoy this immunity for damage caused by a 
willful. wanton or grossly negligent act of commission or omission 
or for damage resulting from the negligent operation of a motor 
vehicle. 

Within recent years there have been specific statutory 
extensions of the charitable immunity concept to individuals in 
response to specific circumstances including: uncompensated board 
members and other volunteers of non-profit organizations. 
N. J.S.A.2A:53A-7.1; blood bank volunteers. N. J.S.A.2A:53A-7.2; 
trustees of libraries or members of county library commissions. 
N.r .S.A.2A:S3A-7.3; volunteer athletic coaches. N.J .S.A.2A:62A-6; 
and certain other compensated sports officials, N. J.S.A.2A:62A-6.1. 

The charitable immunity statute, however, has been held to 
immunize only the charity itself, and not its compensated agents or 
employees, who do the charity's work. Practically speaking, in the 
statute's present form, negligence claims may be asserted against 
non-profit organizations by means of naming as defendants the paid 
officers and employees of the charities in their individual capacity, 
rather than the charities themselves. The assumption on the part of 
plaintiffs' lawyers may be that either the institution will indemnify 
the individuals with the institution's own funds, or the institution 
maintains insurance which may cover the claims against the 
individuals. 
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Given the purpose of the charitable immunity statute. to 
preserve the assets of the charity, it seems inconsistent with New 
I ersey public policy for the statute to preclude claims against the 
institution relating to the actions of its officers or employees. but 
permit claims directly against those officers or employees who are 
acting within the scope of their employment and to which the 
institution answers financially. 

• 



ASSEMBLY, No. 1775 
nsored by Assemblyman I3AGGERI 

of P.L.1959. c.90 (C.2.A.:53A-7) is amended to read 

Old:!;-' ·I·wnl 
CUll'I-.I:-~~i 

, I. 'No nonprofit corporation. society or association organized 
~c1usively for religious. charitable [,] or educational [or hospital] 
purposes or its trustees. directors. officers. em lovees a ent or f~ I 

volunteers shall. except as is hereinafter set forth. e ia e to ..... ........t-'-"---­
respond in damages to any person who shall suffer damage from 
the negligence of any agent or servant of such corporation. 
society or association. where such person is a beneficiary. to 
whatever degree. of the works of such nonprofit corporation. 
society or association: provided. however. that such immunity 
from liability shall not extend to any person who shall suffer 
damage from the negligence of such corporation. society. or 
association or of its agents or servants where such person is one 
unconcerned in and unrelated to and outside of the benefactions 
of such corporation. society or association [; but nothing herem 
contained shall be deemed to exempt the said agent or servant 
individually from thei r liabili ty for any such negligence]. 

No nonprofit corporation. society or association organized 
exclusivelv for hospital purposes lor its truster-so directors. 
officers or volunteers1 shall. except as is hereinafter set forth. 
be liable to respond in damages to any person who shall suffer 
damage from the negligence of anv agent or servant of such 
corporation. society or association. where such person is a 
beneficiarv. to whatever degree. of the work::; of such nonprofit 
c:orporation. societv or association; provided. however. that such 
illllllunitv from liability shall not extend to any pp.rson who shall 
1>uffer damage from the negligenc:e of slich corpora I ion. social \. 
or associalion or of its agents or servants where such person is 
one unconcerned in and unrelated to and olltsidf! of the 
benefactions of such corporation. society or association: but 
nothing herein contained shall be deemed to c!l:empt the agent 1~ 

emplovee1 or servant individually from their liability for any such 
negligence. 

Nothing in this section shall be deemed to grant immunitv to 
any trustee. director. orficer. em lovee. a ent or volunteer 
causing damase by it willful, wanton or gros.'1lv Mil liZ. ac 0 

r,nfnlllission or omiSSIOn or 10 any trustee:. director. Mfir.r.r. 
IlIn 

i ent u .eril 
IcC: P.L.1959 .90. 5.1)

lovee. a ent r vnluntetlr cuusin dUllla t! as the result nf thl' 
ne on of 11 motor vt!lllcle.

(. 
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STATEMENT 

These i\lnendments extend the immunity provided by the bill to 
nonprofit corporations. societies ot' associutions organized 
exclusively for hospital PUI'poses to their trustf~es. directors. 
officers and volunteer's and further specifies that employees or 
such institutiolls arc not exempl individually rWITI lh~ir liability 
for negligence. 



[FIRST REPRINT]
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Sl'A'lBOP........ 

INTRODUCED MAY 12. 1994 

By Assemblymen BAGGER and Bateman 

1 AN ACT conceming immunity from liability in certain instances 
2 and amending P.L.1959, c.90. 
3 
4 BE IT ENACTED by the Senate and General Assembly 0/ the 
5 State of New Jersey: 
6 1. Section 1 of P.L.1959, c.90 (C.2A:53A-7) is amended to read 
7 as follows: 
8 1.1..1 No nonprofit corporation, society or association organized 
9 exclusively for religious. charitable [,I or educational [or hospitaIl 

10 purposes or its trostees. directQrs. Qfficers. employees. aaentsl£ 

11 servantsl Qr vobmteers shall, except as is hereinafter set forth, 
12 be liable to respond in damages to any person whQ shall suffer 
13 damage from the negligence Qf any agent or servant of such 
14 corporation, society or association, where such person is a 
15 beneficiary, tQ whatever degree, of the works of such nQnprofit 
16 corporation, society or association; provided, however, that such 
17 immunity from liability shall not extend to any person who shall 
18 suffer damage from the negligence of such corporation, society, 
19 or association or of its agents or servants where such person is 
20 one unconcemed in and unrelated to and outside of the 
21 benefactions of such corporation, society or association [; but 
22 nothing herein contained shall be deemed to exempt the said 
23 agent or servant individually from their liability for any such 
24 negligence). 
25 No nonprofit cQQXJration. society or association oqanized 
26 excLsively for hospital puQlOS8S lor its trostees. directors. 
27 o[ficel'l or volunteersl shall. except as is hereinafter set fQrth. 
28 be liable to respond in demlaes to ROY person who shall suffer 
29 dwaae from the neali_ce of BDY aaent Qr servant of such 
30 corporation. society or Association. where SUch person is I 

31 beneficiaa. to whateyer dearee. of the works of such oomu'Qfit 
32 corporation. society or AS800iation: pmyided. however. that such 1 
33 immunity from liability shall not extBDd to any person who shall 
:J4 auffn.dwale from the Dlllil8Dce of such corporatiop. society. 
35 or '''OGiation or of its gents Of servants where such gerson is 
36 one unconcemed in.and unrelated to and outside of the 
37 bmefacticm of such co_ration. lOCilty Of 'lPSiationi but 
38 notblPI blrein_contained .all be deRIDed to .UIIQIII the llBOt 1a 

3H tllllPloYle1 or "nlDt indiyidually [mID their liability for any such 
4() 
41 
42 

nelUI..... 
NOtbinl .ilL Ibis .,..tim abaU .IlLdo." tg Il'IDt immlAlity to 

IPY-.JftlltIB. direclor. officlr. IIDDlayll. ...1t. MrylDt 1 or 
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1 volunteer causing damaae by a willful. wanlm Of .....Iy
 
2 neaJipnt act of commigion or omissim or to IQJ tmslee.
 
3 director. officer. employee. alent1. seNIDt1 or yohmteer canSoa
 
4 dam.e as the result of the DealileD! operation of a motor
 
5 vehicle.
 
6 (cf: P.L.1959, c.90, s.l)
 
7 2. This act shall take effect immediately and shan apply to all 
8 causes of action arising on or after the effective date. 
9 

10 

11 

12
 
13 Extends charitable immunity to trustees, directors, officers,
 
14 employees, agents or volunteers of certain nonprofit
 
15 corporations, societies or associations.
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EXPLANATION--Matter enclosed in bold-faced brackets (thus] in the 
above bill is not enacted and is intended to be OMitted in the law. 

Matter underlined ~ is new Matter.
 
Matter enclosed in superscript nUMerals has been adopted as follows:
 
1 AsseMbly floor aMendMents adopted June 27, 1994.
 



SENATE JUDICIARY COMMITTEE 

5TATEMENT TO 

[FIRST REPRINT] 

ASSEMBLY,No. 1775 
with committee amendments 

STATE OF NEW JERSEY 

DATED: JANUARY 12, 1995 

The Senate Judiciary Committee reports favorably and with 
committee amendments Assembly Bill No. 1775 [1R]. 

N. J.S.2A:53A-7 presently provides immunity from civil liability • 
for nonprofit corporations and associations organized exclusively 
for religious, charitable. educational or hospital purposes. This bill 
would extend the immunity provided by 2A:53A-7 to the trustees, 
directors and officers of such charitable organizations and to 
persons who serve as volunteers with such organizations. These 
bills would also provide the same immunity from civil liability for 
the employees of charitable organizations other than those 
organized for hospital purposes. 

The bill also includes language providing that the immunity 
provided under 2A:53A-7 does not cover damages caused by willful, 
wanton or grossly negligent acts or for damages resulting from the 
negligent operation of a motor vehicle. 

The amendments adopted by the committee would: 
1. Clarify that the section of 2A:53A-7 dealing with nonprofits 

other than hospitals does not grant immunity to health care 
professionals who are compensated for their services by such 
nonprofit corporations. 

2. Specially include among the willful acts for which 2A:53A-7 
does not provide immunity sexual assault and other crimes of a 
sexual nature. 

3. Clarify that the immunity granted by 2A:53A-7 does not 
cover independent contractors. 

7 
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~EMBLY, No.l77~ (r.e) 
(Sponsored by Assemblyman Bagger) 

REpLACE SECTION 1 TO READ: 
1. Section 1 of P.L.1959. c.90 (C.2A:53A-7) is amended to read 

as follows: 
1!:.~2!:.2 No nonprofit corporation. society or association 

organized exclusively for religious. charitable [,) or educational 
[or hospital] purposes or its trustees. directors. officers. 
employees. agents1. servants1 or volunteers shall. except as is 
hereinaher set forth. be liable to respond in damages to any 
person who shall suffer damage from the negligence of any agent 
or servant of such corporation. society or association. where such 
person is a beneficiary. to whatever degree. of the works of such 
nonprofit corporation. society or association: provided. however. 
that such immunity from liability shall not extend to any person 
who shall suffer damage from the negligence of such corporation. 
society. or association or of its agents or servants where such 
person is one unconcerned in and unrelated to and outside of the 
benefactions of such corporation. society or association [: hut 
nothing herein contained shall be deemed to exempt the said 
agent or servant individually from their liability for any such 
negligencel. 

2~othing in this subsection shall be deemed to grant immunity 
10 any health care provider. in the practice of his profession. who 
is a compensated emplovee. agent or servant of any nonprofit 
corporation. socieh' or association organized exclusivel\' for 
religious. charitable or educational purposes. 

b. 2 No nonprofit corporation. society or association organized 
exclusivel\" for hospital purposes lor its trustf~es. directors. 
officers or volunteers1 shall. except as is hereinafter set forth. 
be liable to respond in damages to any person who shall suffer 
damage from the negligence of any agent or servant of such 
corporation. society or association. where such person is a 
beneficiarv. to whatever degree. of the works of such nonprofit 
corporation. society or association: provided. however. that such 
immWlilv from liability shall not extend to any person who shall 
suffer damage from the negligence of such corporation. society. 
or association or of its agents or serVants where such pel':'iOn is 
one Wlconcemed in and Wlrelated to and outside of the 
benefaCtions of such corporation. society or association: but 
nothing herein contained shall be deemed to exempt the agent 1~ 

employee1 or servant individuallv from their liability for an\' such 
negligence. 

<.
 



~mendments to ASSEMBLY. No. 1775(1R) 
Page 1 

2c.2 Nothing in this section shall be deemed to Itant immunity 
t02~2 any trustee. director. officer. employee. asent1! 

servant1 or volunteer causins damase by a willful. wanton or 
grosslY neslisent act of commission or omission 2[orl • includins 
sexual assault and other crimes of a Remal nature: (!l2 to any 
trustee. director. orficer. employee. asent i • servant1 2! 
volunteer causing damage as thA result of the nelligent operation 
of a motor vehicle 2; or (3) to an independent contractor of a 
nonprofit corporation. society or association organized 
exclusively for relilious. charitable. educational or hospital 
purposes2:, 
(cf: P.L.1959. c.90. 5.1) 

,
 



[SECOl"D REPRINT] 

ASSEMBLY, No. 1775 

STATE OF NEW JERSEY 

INTRODUCED MAY 12. 1994 

By Assemblymen BAGGER and Bateman 

1 AN ACT concerning immunity from liability in certain instances 
2 and amending P.L.1959, c.90. 
3 
4 BE IT ENACTED by the Senate and General Assembly of the 
5 State 0/ New Jersey: 
6 1. Section 1 of P. L.1959, c.90 (C.2A:53A-7) is amended to read • 7 as follows: 
8 1h1 2a.2 No nonprofit corporation, society or association 
9 organized exclusively for religious, charitable [,] or educational 

10 [or hospital] purposes or its trustees. directors. officers. 
11 employees, agents1, servants1 or volunteers shall, except as is 
12 hereinafter set forth. be liable to respond in damages to any 
13 person who shall suffer damage from the negligence of any agent 
14 or servant of such corporation, society or association, where such 
15 person is a beneficiary, to whatever degree, of the works of such 
16 nonprofit corporation, society or association; provided, however, 
17 that such immunity from liability shall not extend to any person 
18 who shall suffer damage from the negligence of such corporation, 
19 society. or association or of its agents or servants where such 
20 person is one unconcerned in and unrelated to and outside of the 
21 benefactions of such corporation, society or association [; but 
22 nothing herein contained shall be deemed to exempt the said 
23 agent or servant individually from their liability for any such 
24 negligencel. 
25 2Nothing in this subsection shall be deemed to grant immuni!'y 
26 to any health care provider, in the practice of his profession, who 
27 is_ a compensated employee. agent or servant of any nonprofit 
28 corporation, society or association organized exclusively for 
29 religious, charitable or educational purposes. 
30 b.2 No nonprofit corporation, society or association organized 
31 exclusively for hospital purposes lor its trustees, directors, 
32 officers or volunteers1 shall, except as is hereinafter set forth, 
33 be liable to respond in damages to any person who shall suffer 
34 damage from the negligence of any agent or servant of such 
35 corporation, society or association, where such person is a 
36 beneficiary, to whatever degree, of the works of such nonprofit 
37 corporation, society or association: provided. however, that such 
38 immunity from liability shall not extend to any person who shall 
39 suffer damage from the negligence of such corporation. society, 
40 or association or of its agents or servants where such person is 
41 one unconcerned in and unrelated to and outside of the 
42 benefactions of such corporation, society or association; but 

EXPLANATION--MaUer enclosed in bold-faced brackets (thus] in the 
above bill is not enacted and ;s intended to be omitted in the law. 

Matter underlined ~ is new matter. 
~atter enclosed in superscript numerals has been adopted as follows: 

Assembly floor amendments adopted June 27, 1994. 
2 Senate SJU committee amendments adopted January 12, 1995. 



.. " .: '", 

; 

A1775 [2R] 
2 

nothing herein contained shall be deemed to exempt the agent 11 

2 employee1 or servant individually from their liability for any such 
3 

1 

negligence. 
4 2c.2 Nothing in this section shall be deemed to grant immunity 
5 to2~2 any trustee. director, officer. employee. agent\ 
6 servant1 or volunteer causing damage by a willful, wanton or 
7 grossly negligent act of commission or omission 2[orl , including 
8 sexual assault and other crimes of a sexual nature: (2)2 to any 
9 trustee, director, officer, employee, agent1. servant1 or 

10 volunteer causing damage as the result of the negligent operation 
11 of a motor vehicle 2; or (3) to an independent contractor of a 
12 nonprofit corporation, society or association organized• 13 exclusively for religious, charitable, educational or hospital
 
14 purposes2:.
 
15 (cf: P.L.1959, c.90. s.l)
 
16 2. This act shall take effect immediately and shall apply to all 
17 causes of action arising on or after the effective date. 
18 
19 
20 
21 
22 Extends charitable immunity to trustees. 
23 employees, agents or volunteers of 
24 corporations. societies or associations. 

directors, officers, 
certain nonprofit 
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Gov. Christie Whitman today signed legislation which extends immunity from 
negJience lawsuits to officials working for nonprofit religious. charitable and educational 
organizations. 

The bill. A177S. sponsored by Assemblyman Richard H. Bagger (R. 
MiddlesexIMonislSomersetlUnion), extends charitable immunity to trustees. directors. 
officers. employees. agents or volunteers of nonprofit corporations, societies or 
associations thatJ)ptrate for religious, charitable and educational purposes. 

The bill also extends charitable immunity to trustees, officers or volunteers of 
nonprofit hospitals. It does not grant immunity to health care providers who are 
associated with the hospitals and who are compensated for their services by nonprofit 
corporations. 

The current charitable immunity statute has been held to immunize only the 
charity itself but not its agents or employees. As a result, negligence claims have been 
tiled against paid officers and employees, with plaintiffs assuming that either the 
institution would indemnify the individuals with the institution's own funds or that the 
institution's insurance would cover the claims against the individuals. 

To preserve the assets of the charities, which is the goal of the original charitable 
immunity statute. the amendment signed by Gov. Whitman today precludes claims 
directly against those officers or employees who are acting within the scope of their 
employment. 

The companion bill to Al 775, S151 Q. was sponsored by Senator Peter A. Inverso 
(R-Mercer/Middlesex). 

The Governor also signed SlQ49, sponsored by Senators James S. Cafiero (R­
CapeMay/Atlantic/Cumberland) and C. Louis Bassano (R-EssexlUnion), which amends 
the assault statute to provide that a simple assault committed against a Division of Youth 
and Family Services worker be graded as an aggravated assault ifthe DYFS employee is 
on duty and is assaulted because ofhis status as a DYFS employee. The companioa bill, 
Al~, was sponsored by Assemblymen John C. Gibson (R-eape 
May/Atlantic/Cumberland) and Nicholas AssetIa (R-Cape May/AdanticlCumberlaDd). 

-more­
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