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[FIRST REPRINT]

SENATE, No. 456
STATE OF NEW JERSEY

INTRODUCED JANUARY 20, 1994
By Senator PALAIA

AN ACT permitting the appointment of alternate members of
shade tree commissions and amending R.S.40:84-1 1{and] ,!
R.S:40:64-2 1, R.5.40:37-1 and R $.40:37-21,

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. R.S.40:64-1 is amended to read as follows:

40:64~1. The body having charge of the finances of any
municipality, and in case of a wmunicipality governed by
commissioners, the board of commissioners thereof, may provide
by ordinance that the regulation, planting, care and control of
shade and omamental trees and shrubbery upon and in the streets,
highways, public places, parks and parkways, of the mumicipality
except State highways uniess the Department of Transportation
shall assent thereto and except county highways, parks and
parkways, in counties now or hereafter having a county shade
tree commission, unless the county shade tree commission or
county department of parks and recreation shall assent thereto,
shall be exercised by and be under the authority of a commission,
which shall be known as the shade tree commission of . The
commission shall consist of not less than five nor more than seven
members 1, and may include not more than two alternate
members, The members and altemate members shall he!
appointed by the mayor or other chief executive officer of the
municipality, H{who]! shall be residents of the municipality, and
shall serve without compensation except as hereinafter provided.

1{The govemning body of a county or municipality may, by
ordinance or resolution, as _ appropriate, provide for the
appointment of not more then twg alternate members of the
shade tree commission, pursuant to the provisions of
R.S.40:64-2.]1
(cf: P.L.1984, c.164, 5.1}

2. R.8.40:64-2 is amended to read as follows:

40:64-2. The first commissioners shall be appointed within 60
days after the ordinance providing for the commission shall
become effective, and their terms of office shall commence upon
the day of their appointment and be for the respective periods of
one, two, three, four and five years, if the commission consists of
five members, beginning on January 1 next succeeding such
appointment. If the commission is to consist of six members, the
first commissioners shall be appointed as above, except that two
shall be appointed for five years; and if the commission is to
consist of seven members, two shall be appointed for five years
and two shall be appointed for four years. In the event that the
membership of any commission is increased, the new members

EXPLANATION—Mattor enclosed in bold-faced brackets [thus]l ian the
above bill is not enacted and is intended to he omitted in the law,

Matter underlined thyg is new matter.
qutter enclosed in superscript numerals has been adopted as follows:
Senate SCO comnittee amendments adopted February 10, 1994
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shall be appointed in such manner that the terms shall expire in
accordance with the foregoing. The terms of each appointee
shall be designated in his appointment, All subsequent
appointments, except to fill vacancies, shall be for the full term
of five years, to take effect on January 1.

I[The governing body of s county or municipality may, by
ordinance or_ _ resolution, as appropriate, provide for the
appointment to the shade tree commission of not more than two
alternate _members.  Alternate]l If the ordinance providing for
alternate members provides for two _alternate! members 1,they!
shall be designated at the time of appointment as "Alternate No.

1" and "Alternate No. 2" and shall serve during the ahsence or
disqualification of any regular member or members. 1{The
governing body of the county or municipality, as appropriate,
shall provide by ordinance or resolution, as appropriate, for the
order_in which the alternates shall serve.]! The term of each

alternate member shall be five years commencing on January 1 of

the year of appointment; provided, however, that in the event
two_altemate members are appointed 1ltheir] the! _initjal

J[terms] term of "Altemate No. 21 shall be four lyearsl and
lthe initial term of “Altemate No. 1" shall be! five years
Ifrespectivelyl!. The terms of the first alternate members
appointed pursuant to this section shall commence on_the day of
their _appointment and shall expire on_ the fourth or fifth
[January} December! 31 next ensuing after the date of_ their
appointments, as the case may be. An gltemate member may
participate in discussions of the proceedings but may not vote
except in the absence or disqualification of a regular member. A
vote_shall not be delayed in order that a regular member may
vote instead of an altemate member.

(cf: P.L.1984, c.164, 5.2)

13, R.5.40:37-1 i5s amended to resd as follows:

40:37-1. The board of chosen freeholders of any county may,
by resolution, establish and appoint a board of shade tree
commissioners to consist of not more than five residents of the
county, and to be known as the "shade tree commission of
county’. The board of chosen freeholders may also, by
resolution, appoint not more than two residents of the county as
alternate members to_the commission.

The board of chosen freeholders, or such committee or
committees thereof as it may designate, may exercise all the
functions herein conferred on the shade tree commission.!

{cf: R.5.40:37-1)

14, R.S.40:37-2 is amended to read as follows:

40:37-2. Of the commissioners first appointed, if the
commission is to congist of five members, one shall serve for one
year, one for two years, one for three years, one for four years,
and one for five years, and thereafter one commissioner shall be
appointed annually for five years. If the commission is to consist
of less than five members the appointments shall be so arranged
as to have the term of one commissioner expire each year.
Vacancies shall be filled by the board of chosen freeholders by
appointment for the unexpired term only.

If the resolution provides for the appointment of two aiternate
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members, they shall be designated at the time of appointment as
"Altemate No. 1" and "Alternate No. 2° and shall serve during
the absence or disqualification of any regular member or
members. Of the altemate members first appointed, "Alternate
No. 2" shall serve for one year and "Altemnate No. 1" shall serve
for two years. Thereafter altemate members shall be appointed
for the same term of office as are commissioners. Vacancies
shall be filled by the board of chosen freehglders by appointment
for the unexpired term only. An alternate member may
participate in discussions of the proceedings but may not vote
except in the absence or disqualification of a regular member. A
vote shall not be delayed in order that a reguler member may
vote instead of an alternate member. !

{cf: R.5.40:37-2)

1[3.] 5.1 This act shall take effect immediately.

Permits appointment of alternate members of shade tree
commissions.
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membership of any commission is increased, the new members
shall be appointed in such manner that the terms shall expire in
accordance with the foregoing. The terms of each appointee
shall be designated in his appointment. All subsequent
appointments, except to fill vacancies, shall be for the full termn
of five years, to take effect on January 1.

The goveming body of a county or mumicipality may, by
ordinance or resolution, as appropriate, provide for the
appointment to the shade tree commission of not more than two

alternate members. Alternate _members shgll be designated at
the time of appointment as "Altemmate No. 1" and "Alternate No.

2" and shall serve during the absence or disqualification of any
regular member or members. The goveming body of the county
or_municipality, as appropriate, shall provide by ordinance or
resolution, as appropriate, for the order in which the alternates
shall serve. The term of each glternate member shall be five
years commencing on January 1 of the year of appointment;
provided, however, that in the event two altermate members are
appointed their initial terms shall be four and five years
respectively. The terms of the first altemate members appointed
pursuant to this section shall commence on the day of their
appointment and shall expire on the fourth or fifth [anuary 31
next ensuing after the date of their appointments, as the case
may be. Altemgte members may participate in discussions of the
proceedings but may not vote except in the absence or
disqualification of a regular member. A vote shall not be delayed
in order that a regular member may vote instead of an altemate
member.

(cf: P.L.1984, c.164, 5.2)

3. This act shall take effect immediately.

STATEMENT

This bill permits the governing body of a municipality or
county, as appropriate, to appoint not more than two alternate
members of a municipal or county shade tree commission.
Alternates appointed pursuant to this bill will serve five years
commencing on January 1 of the year of their appointment;
provided, however, that in the event two altermate members are
appointed their initial terms will be four and five years
respectively. Altemate members may participate in discussians
of the proceedings but may not vote except in the absence or
disqualification of a regular member. The bill specifically
provides that a vote on a matter before the commission will not
be delayed in order that a regular member may vote instead of an
altemate member.

Permits appointment of alternate members of shade tree
commissions.



ASSEMBLY LOCAL GOVERNMENT COMMITTEE
STATEMENT TO
[FIRST REPRINT]

SENATE, No. 456
STATE OF NEW JERSEY

DATED: JULY 8, 1994

The Assembly Local Government Committee reports favorably
Senate Bill No. 456 (1R).

Senate Bill No. 456 (1R} would permit the goveming body of a
municipality, by ordinance, and a county board of chesen
freeholders, by resolution, to provide for the appointment of one or
two alternate members to a municipal or county shade tree
commission. Current law does not provide for the appointment of
slternate members to municipal or county shade tree commissions.

The bill provides that alternate members of municipal shade
tree commissions are to be appointed by the mayor, shall be
municipal residents and shall serve without compensation. If the
ordinance calls for the appointment of two altemmates, they are to
be designated at the time of appointment as "Alternate No. 1" and
"Alternate No. 2" and are to serve during the absence or
disqualification of commissioners. Each municipal shade tree
commission alternate is to be appointed for a five-year term
commencing on January 1 of the year of appointment; however, the
initial term of "Alternate No. 1" is set at five years while the
initial term of "Alternate No. 2" is set at four years.

Under the provisions of the bill, altemates to municipal shade
tree commissions are to be appointed by the mayor or other chief
executive officer of the municipality, as are regular members under
current law. The terms of the altemate members first appointed
are to expire on the fourth or fifth December 31 next ensving after
the date of their appointments.

The bill also provides that whenever a resolution calls for the
appointment of two altemate members to a county shade tree
commission, the alternates shall be designated as "Alternate No. 1"
and “Altemate Na. 2" at the time of appointment. Of the alternate
members first appointed, "Alternate No. 2" shall serve for one year
and "Alternate No. 1" shall serve for two years. Thereafter
altemate members shall be appointed for the same term of office
as are cormnmissioners.

County shade tree commissions may consist of fewer than five
members with terms of office that are shorter than five years;
consequently, the bill provides that the term of office of alternate
members shall be tied to the term of office of commissioners.



The bill provides that alternate members of both county and
municipal shade tree commissions are authorized to participate in
discussions of the proceedings but are not authorized ta vote except
in the absence or disqualification of a regular member. The bi
lspecifically provides that a vote on a matter before a commissi
will not be delayed in order that a regular member may vote inste:%

!
of an alternate member.



SENATE COMMUNITY AFFAIRS COMMITTEE
STATEMENT TO

SENATE, No. 456

with committee amendments

STATE OF NEW JERSEY
DATED: FEBRUARY 10, 1994

The Senate Community Affairs Committee reports favorably
and with committee amendments Senate Bill No. 458,

This bill, as amended by the committee, would permit the
governing body of a municipality, by ordinance, and a county board
of chosen freeholders, by resolution, to provide for the appointment
of one or two altemate members to a municipal or county shade
tree commission.

Current law does not provide for the appointment of alternate
members to municipal or county shade tree commissions.

The bill, as amended, provides that alternate members of
municipal shade tree commissions are to be appointed by the mayor,
shall be municipal residents and shall serve without compensation.
If the ordinance calls for the appointment of two alternates, they
are to be designated at the time of appointment as "Alternate No.
1" and "Altemate No. 2" and are to serve during the absence or
disqualification of commissioners. Each municipal shade tree
commission alternate is to be appuinted for a five-year term
commencing on January 1 of the year of appointment; however, the
initial term of "Altemate No. 1" is set at five years while the
initial term of “Alternate No. 2" is set at four years.

The bill, as amended, provides that whenever a resolution calls
for the appointment of two altermnate members to a county shade
tree commission, the altemates shall be designated as "Altemate
No. 1" and "Alternate No. 2" at the time of appointment. Of the
alternate members first appointed, "Altermate No. 2" shall serve
for one year and "Altermate No. 1" shall serve for two years.
Thereafter alternate members shall be appointed for the same term
of office as are cornmissioners.

Altemate members of both county and mumicipal shade tree
commissions are authorized to participste in discussions of the
proceedings but are not authorized to vote except in the absence or
disqualification of a regular member. The bill specifically provides
that a vote on a matter before a commission will not be delayed in
order that a regular member may vote instead of an altemate
member.

The committee amended the bill to make technical corrections
necessitated by the fact that the statutes governing municipal
shade tree commissions and county shade tree commissions are
located under separate chapters of the Revised Statutes.

The amendments specify that alternates to municipal shade tree
commissions are to be appointed by the mayor or other chief
executive officer of the municipality, as are regular members under
current law, They also indicate that alternates must be municipal
residents and are to serve without compensation, The amendments
also specify that the terms of the alternate members first
appointed are to expire on the fourth or fifth December 31 next
ensuing after the date of their appointments.
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The amendments also recognize that county shade tree
commissions may consist of fewer than five members with terms of
office that are shorter than five years and therefore provides that
the term of office of alternate members shall be tied to the term of
office of commissioners. The amendments provide that of the
altermnate members first appointed, "Altemate No. 2" shall serve
for one year and " Alternate No. 1" shall serve for two years.
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