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SE'NATE, No. 3466 

STATE OF NEW JERSEY
 

INTRODUCED NOVEMBER 23, 1981 

By Senators GRAVES, RODGERS and CAUFIELD 

Referred to Committee on Law, Public Safety and Defense 

AN ACT concerning the operation of motor vehicles: by persons 

under the influence of intoxicating liquor or drugs and amending 

R. S. 39:4-50 and ""[P. L. 1966, c. 142 (C. 39:4-50.4)rl<.. 

.., ""section 2 of P. L , c. . (now pendiwg before the Leg­

islature as Assembly Bill No. 2293 of 1980r ...... 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 39 :4-50 is amended to read as follows:
 

2 39 :4-50. (a) A person who operates a motor vehicle while undel'
 

3 the influence of intoxicating liquor, narcotic, hallucinogenic or
 

4 habit-producing drug, or permits another person who is under the
 
'. 

5 influence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his 

7 custody or control, shall be subject, for the first offense, to a fine 

8 of not less than [$200.00] $250.00 nor more than $400.00 or im­

9 prisonment for a term of not more than 30 days or both~ in the 

10 discretion of the court, and shall forthwith forfeit his right to 

11 operate a motor vehicle over the highways of this State for a period 

12 of [not less than 60 days nor more than 180 days] ·[2 years],· 

12A tUnot less than 6 months nor more than" 1<1 yearn£, and shall be 

12B ordered by the court to perform community service for a period af 

12c 30 days, which shall be of such form and on such term.s as the c.ourt 

12D shall deem appropriate ttnder the circumstances·)··. Except as 

13 hereinafter provided, for a second violation, he shall be suhject to 

14 a fine of not less than $500.00 nor more than $1,000.00, [orJ and 

15 ""shall be ordered by the court to perform community serviae 

16 for a period of 30 days, which shall be 0/ such form a.n.d on. such 

17 terms as the court shall deem appropriate under the circumsta.n.ces 

ExPLANATlON-Maiter enclolled in bold-faced br~cketa [thna] i~the above bill 
ia not enacted and is intended to be omitted in the law. 



2

18 or···· • ..·[shall]........may.... be sentenced to imprisonment

19 for a term of [no more] not ....[less] ........more· ..•

20 • ..·[..than 5 days no~' more"l*'''· than 90 days, [or both,] and

21 shall forfeit his right to operate a motor vehicle over the highways

22 of this State for a period of [not less than 1 year nor more than 3]

23 ..[5]....2" years upon conviction, and, after the expiration of

24 said period, he may make application to the Director of the Division

25 of Motor Vehicles for a license to operate a motor vehicle, which

26 application may be granted at the discretion of the director, con­

27 sistent with subsection b. of this section. Except as hereinafter

28 provided, for a third or subsequent violation, he shall be subject

29 to a fine of $1,000.00, [or] and shall be sentenced to imprisonment

30 for a term of not less than [30 days nor more than] 180 days,

31 • ..·except that the court may lower such term for each day, not

32 exceeding 90 days, served performing community service in such

33 form and on such terms as the court shall deem appropriate under

34 the circumstances.... [or both, in the discretion of the court,] and

34A shall thereafter forfeit his right to operate a motor vehicle over

3413 the highways of this State [for a period of 5 years upon conviction,

340 and, after the expiration of said period, he may make application

34D to the Director of the Division of Motor Vehicles for a license to

35 operate a motor vehicle, which application may be granted at the

36 discretion of the director, consistent with subsection (b) of this

37 section] ....or 10 years· ..•. If the driving privilege of any person

38 is under revocation or suspension for a violation of any provision

39 . of this Title at the time of any conviction for a violation of this

40 section, the revocation or suspension period imposed shall com­

41 mence as of the date of termination of the existing revocation or

41A suspension period. A court that imposes a term of imprisonment

41B under this section may sentence the person so convicted to the county

410 jail, to the workhouse of the county wherein the offense was com­

41D mitted, or to an in-patient rehabilitation program approved by the

41E Director of the Division of Motor Vehicles.

42 A person who has been convicted of a previous violation of this

43 section need not be charged as a second or subsequent offender in

44 the complaint made against him in order to render him liable to

45 the punishment imposed by this section on a second or subsequent

46 offender, but if the second offense occurs more than 10 years after

47 the first offense the court shall treat the second conviction as a first

48 offense for sentencing Pllrposes and if a third o.ffense occurs more... .. . '.-. '. . ., .

49 than 10 years after the second offense, the court shall treat the
. . . _.. ,.:

50 third conviction as a second offense for sentencing purposes.

,.
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(b) In addition to any other requirements provided by law, a

person convicted under this section must satisfy the requirements

of a program of alcohol education or rehabilitation approved by

the Director of the Division of Motor Vehicles. Failure to satisfy

such requirements shall result in a driver license revocation or

suspension or continuation of revocation or suspension until such

requirements are satisfied, unless stayed by court order in accord­

ance with Rule 7 :8-2 of the N. J. Court Rules, 1969, or R. S.

39 :5-22. A fee, not to exceed $30.00, shall be payable to the director

from every person required to satisfy the requirements of a pro­

gram of alcohol education or rehabilitation under the provisions of

this section.

(c) Upon conviction of a violation of this section, the court shall

collect forthwith the New Jersey drivers' license or liceIlses of the

person so convicted and forward such license or licenses to the

Director of the Division of Motor Vehicles. In the event that a

person convicted under this section is the holder of any out-of­

state driver's license, the court shall not collect the license hut shall

notify forthwith the director who shall, in turn, notify appropriate

officials in the licensing jurisdiction. The court shall, however,

revoke the nonresident's driving privilege to operate a motor

vehicle in this State in accordance with this section.

(d) The Director of the Division of Motor Vehicles shall pro­

mulgate administrative rules and regulations in order to effectuate

the purposes of this act.

• ..·[2. Section 4 of P. L. 1966, c. 42 (C. 39:4-50.4) is amended

to read as follows:

4. (a) If an operator of a motor vehicle, after being arrested for

a violation of R. S. 39 :4-50, shall refuse to submit to the chemical

test provided for in section 2 of this act when requested to do so,

the arresting officer shall cause to be delivered to the Director of

Motor Vehicles his sworn report of such refusal in which report

he shall specify the circumstances surrounding the arrest and the

grounds upon which his belief was based that the person was driv­

ing or operating a motor vehicle in violation of the provisions of

R. S. 39 :4-50. Upon receipt of such a report, if the director shall

find that the arresting officer acted in accordance with the provi­

sions of this act, he shall, upon written notice, suspend the person's

license or permit to drive or operate a motor vehicle, or. if such

person isa nonresident, the privilege to drive or operate a motor

vehicle within this State, unless such person, within 10 days of the

date of such notice, shall have requested, in writing, a hearing be-.
. . ..' -

fore the director. Upon such request, the dire~tor shall. hoJd a.
. _.

,hea,.rmg on·th~ issues ..0£ whether. the, arr.e.st~ng.otlicer:ha4 r~.a~on·.
; . . . ~'..:, .."." .. '.' .;. ". -.'. . '..' ,' .. ), , '·t·~·;, . ~,;., ~ '. ", '". ~,.
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20 able grounds to believe the person had been driving or was in

21 actual physical control of a motor vehicle on the public highways

22 or quasi-publie areas of this State while under the influeuce of in­

23 toxicating liquor, whether the person was placed under arrest, and

24 whether he refused to submit to the test upon request of the officer.

25 If no such hearing is requested within the time allowed, or if after

26 a hearing the director shall find against the person on such issues,

27 ""he shall fine the person not less than $250.00 nor more than $500.00

28 and" he shall revoke such person's license or permit to drive or op­

28A erate a motor vehicle, or the privilege to drive or operate a motor ve­

29 hicle within this State if such person is a nonresident for a period

30 as prescribed in paragraph (b) to be calculated from the date of

31 the director's determination, or if such person is a resident without

32 a license or permit to drive or operate a motor vehicle in this State,

33 the director shall deny to such person the issuance of any such

34 license or permit during the period prescribed from the date of the

35 director's determination. Such revocation shall be independent of

36 any revocation imposed by virtue of a conviction under the pro­

37 visions of R. S. 39 :4-50.

38 (b) Any revocation of the right to operate a motor vehicle over

39 the highways of this State for refusing to submit to a chemical test

40 shall be for [90 days] U[l year]" "6 months" unless the re­

41 fusal was in connection with a subsequent offense of this section, in

42 which case, the revocation period shall be for [1 year] 2 years. In

43 additioll to any other requirements provided by law, a perSOll whose

44 operator's license is revoked for refusing to submit to a chemical

45 test must satisfy the requirements of a program of alcohol educa­

46 tion or rehabilitation pursuant to the provisions of R. S.

47 39 :4-50.]·..•

1 ....2. Section 2 of P. L . ... 00' c. ... (now pending before the

2 Legislat'ure as Assembly Bill No. 2293 of 1980) is amended to read

3 as follows:

4 2. The municipal court shall revoke the right to operate a motor

5 vehicle of any operator who, after being arrested for a violation

6 of R. S. 39:4-50, shall refuse to submit to the chemical test provided

7 for in section :2 of P. L. 1966, c. 142 (C. 39:4-50.2) when requested

8 to do so, for [90 days] 6 months unless the refusal was in connec­

9 tion with a subsequent oflense under this section, in which case the

10 revocation period shall be for [1 year] :2 years.

11 The municipal court shall determine by a preponderance of the

12 evidence whether the arresting officer had probable cause to believe·

13 that the person had been driving or was in actual physical control

14 of a motor vehicle on the public highways or quasi-public areas of

15 this State while ul1ider the 1mfl;uenoe of intoxiaating liquor or a nar.:

· ..
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'4,

cotic, hallucinogenic, or habit-producing drug or marihuana,

whether the person was placed under arrest, and whether he re­

fused to submit to the test upon req1~est of the officer, and if these

elements of the violation a?'e not established, no conviction shall

issue. In addition to any othe?' requirements provided by law, a

person whose opemtor's license is revoked for refusing to submit

to a chemical test shall satisfy the requirements of a program of

alcohol education or rehabilitation pursuant to the provisions of

R. S. 39 :4-50. The revocation shall be independent of any revo­

cation imposed by virtue of a con'viction under the provisions of

R. S. 39:4-50.

In addition to issuing a revocation, the 1n1tnicipal court shall fine

a person convicted under this section, a fine of not less than $250.00

nor more than $500.00.uu

3. This act shall take effect immediately fFUbut shall apply only

to offenses committed after the effective date of the act*u.



SENATE, No. 3466

STATE OF NEW JERSEY
INTRODUCED NOVEMBER 23, 1981

By Senators GRAVES, RODGJiJRS and CAUFIELD

Referred to Committee on Law, Public Safety and Defense

AN ACT conceruing the operation of motor vehicles by persons

under the influence of intoxicating liquor or drugs and amending

R. S. 39 :4-50 and P. L. 1966, c. 142 (C. 39 :4-50.4).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. H. S. 39 :4-50 is amellded to read as follows:

2 39 :4-50. (a) A person who operates a motor vehicle while under

3 the influence of intoxicating liquor, narcotic, hallucinogenic or

4 habit-producing drug, or permits another person who is under the

5 influence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his

7 custody or cOlltrol, shall be subject, for the first offense, to a fine

8 of not less than [$200.00] $250.00 nor more than $400.00 or im­

9 prisollIIlent for a term of not more than 30 days or both, in the

10 discretion of the court, and shall forthwith forfeit his right to

11 operate a motor vehicle over the highways of this State for a period

12 of [not less than 60 days nor more than 180 days] 2 years. Except

13 as hereinafter provided, for a second violation, he shall be subject

14 to a fine of not less than $500.00 nor more than $1,000.00, [or] and

15 shall be sentenced to imprisonment for a term of [no more] not less

16 than 90 days, [or both,] and shall forfeit his right to operate a

17 motor vehicle over the highways of this State for a period of [not

18 less than 1 year nor more than 3] 5 years upon conviction, and,

19 after the expiration of said period, he may make application to the

20 Director of the Division of Motor Vehicles for a license to operate

21 a motor vehicle, which application may be granted at the discretion

22 of the director, consistent with subsection b. of this section. Except

23 as hereinafter provided, for a third or subsequent violation, he shall

24 be subject to a fine of $1,000.00, [orJ and shall be sentenced to im­

25 prisonment for a term of not less than [30 days nor more than] 180

26 days, [or both, in the discretion of the court,] and shall thereafter

ExPLANA.TION-Matter eneloscd in bold-laced brackets [thus] in the above bill
t. not euacted _ad it· illloQded tQ be OI:DilWd Ua t.b.4 I.,...·.. .. ..
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27 forfeit his right to operate a motor vehicle over the highways of this

28 State [for a period of 5 years upon conviction, and, after the expira­

29 tion of said period, he may make application to the Director of the

30 Division of Motor Vehicles for a license to operate a motor vehicle,

31 which application may be granted at the discretion of the director,

32 consistent with subsection (b) of this section]. If the driving

33 privilege of any person is under revocation or suspension for a

34 violation of any provision of this Title at the time oiany convictioll

35 for a violation of this section, the revocation or suspension period

36 imposed shall commence as of the date of termination of the existing

37 revocation or suspension period. A court that imposes a term or

38 imprisonment under this section may sentence the person so COll­

39 victed to the county jail, to the workhouse of the county wherein the

40 offense was committed, or to an in-patient rehabilitation program

41 approved by the Director of the Division of Motor Vehicles.

42 A person who has been convicted of a previous violation of this

43 section need not be charged as a second or subsequent offender in

44 the complaint made against him in order to render him liable to

45 the punishment imposed by this section on a second or subsequent

46 offender, but if the second offense occurs more than 10 years after

47 the first offense the court shall treat the second conviction as a first

48 offense for sentencing purposes and if a third offense occurs more

49 than 10 years after the second offense, the court shall treat the

50 third conviction as a second offense for sentencing purposes.

51 (b) In addition to any other requirements provided by law, a

52 person convicted under this section must satisfy the requirements

53 of a program of alcohol education or rehabilitation approved by

54 the Director of the Division of Motor Vehicles. Failure to satisfy

55 such requirements shall result in a driver license revocation or

56 suspension or continuation of revocation or suspension until such

57 requirements are satisfied, unless stayed by court order in accord­

58 ance with Rule 7 :8-2 of the N. J. Court Rules, 1969, or R. S.

59 39 :5-22. A fee, not to exceed $30.00, shall be payable to the director

60 . from every person required to satisfy the requirements of a pro­

61 gram of alcohol education or rehabilitation under the provisions of

62 this section.

63 (c) Upon conviction of a violation of this section, the court shall

64 collect forthwith the New Jersey drivers' license or licenses of the

65 . person so convicted and forward such license or licenses to the

66 Director of the Division of Motor Vehicles. In the event that· ~

67 person convicted under this section is the holder of any out-of­

68· state driver's license, the court shallnotcollecf the license but shall

69 notify forthwith- the director :whoshaU~ in turn".notify appropriate
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70 officials in the licensing jurisdiction. The court shall, however,

71 revoke the nonresident's driving privilege to operate a motor

72 vehicle in this State in accordance with this section.

73 (d) The Director of the Divi sion of Motor Vehicles shall Pl'O­

74 lllulgate administrative rules and regulations in order to effectuate

75 the purposes of this act.

1 2. Section 4 of P. L. 1966, c. 42 (C. 39 :4-50.4) is amended to read

2 as follows:

:3 4. (a) If an operator of a motor vehicle, after being arrested for

4 a violation of R. S. 39 :4-50, shall refuse to submit to the dwmical

;) test provided for ill section 2 of this act whel\ requested to do so,

6 the arrestillg officer shall cause to be delivered to the Director of'

7 Motor Vehicles his sworn report of such refusal in which report

8 he shall specify the circumstances surrounding the arrest and tIll'

~) grounds upon which his belief was based that the perSOil \vas driv-

10 iug or operating a motor vehicle ill violation of the provisiom; of

11 R. S. 39 :4-50. Upon receipt of such a report, if the director shall

12 find that the arresting officer acted in accordance with the provi­

13 sions of this act, he shall, upon written notice, suspend the person's

1.4 licellse or permit to drive 01' operate a motor vehicle, or if l:lucll

15 person is a nOllresident, tlle privilege to drive or operate a motor

16 vehIcle "within this State, unless such person, within 10 days of the

17 "date of such notice, shall have reqm;sted, in writillg, a hearing oe­
1.8 fore the director. Upon such request, the director shall hold a

19 hearing on the issues of whether the arresting officer had roason­

20 able grounds to believe the person had been drivillg or ,vas in

21 actual physical cOlltrol of a motor vehicle 011 the public highways

22 or quasi-puhlic areas of this State while under the influence of ill­

2:~ toxicatiug liquor, whether the person was placed under arrest, and

24 whether he refused to submit to the test upon request of the olIleer.

25 If no such hearing is requested withiu the time allowed, or if after

26 a hearing the director shall find against the person on such issues,

27 he shall revoke such persoll's license or permit to drive or operate

28 a motor vehicle, or the privilege to drive or operate a Illotor ve­

29 hide withiu this State if such person is a nonresident for a period

30 as prescribed in paragraph (b) to be calculated from the date of

31 the director's determination, or if such person is a resident without

32 a license or permit to drive or operate a motor vehicle in this State,

33 the director shall deny to such person the issuance of auy such

34 license or permit during the period prescribed from the date of the

3G director's determillatioll. Such revocation shall be iudepeudent of

36 allY revocation imposed by virtue of a conviction under the p1'o­

37 visions of R. S. 39 :/+-50.
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38 (b) Any revocation of the right to operate a motor vehicle over

39 the highways of this State for refusing to submit to a chemical test

40 shall be for [90 days] 1 year unless the refusal was in connection

41 with a subsequent offense of this section, in which case, the revoca­

42 tion period shall be for [1 year] 2 years. In addition to any other

43 requirements provided by law, a person whose operator's license is

44 revoked for refusing to submit to a chemical test must satisfy the

45 requirements of a program of alcohol education or rehabilitation

46 pursuant to the provisions of R. S. 39 :4-50.

1 3. This act shall take effect immediately.

I

5f6rJS c R, 5 Sr.l~ATEMENT

This bill would raise the mandatory minimum fine for first offense

of driving while intoxicated from $200.00 to $250.00 and would raise

the license forfeiture period for a first offense to 2 years. Presently

courts are required to suspend the operator's license for from 2 to 6

months. For a second conviction the licensee would have his license

suspended for a period of 5 years and for a third convictioIl his

license would be permanently revoked. The mandatory jail term for

a second offense would be for 90 days and for a 3rd offense, for 180

days. In addition the bill would raise the license forfeiture pro­

visions for first refusal to submit to a chemical test to 1 year. Pre­

sently that is set at 3 months.

5 3 Lf Z;Z ({Cf~t~
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SENATE LAV!, PUBLIC SAFETY AND DEFENSE
COMI\lITTEE

SENATE, N00 3466
with Senate committee amendment

STATE OF NEW JERSEY
DArrED: NOVEMBER 23, 1981

As amended, this bill would raise the muudatory minimum fine for

first offense of driving while intoxicated from $200.00 to $250.00 and

would raise the license forfeiture period for a first offense to 1 year.

In addition, it would require the court to order the person to perform

30 days of community 8crvice. Pre::;ently, the courts are required to

suspend the operator's license for from 2 to 6 months. For a second
I

conviction, the licensee would 11<"1"e his license suspended for a period

of 5 years and for a third convictioll, bis license would be permanently

revoked. The mandatory jail term for a second offense would be for

90 days and for a thil'l1 offense, fo!' L.;fJ days. In addition, tile bill would

raise the license forfeiture provi:-:;iolls for first refusal to submit to a.

chemical test to 1 year. Presently that is set at 3 months.



SENATE COMMrrTEE AMENDMENT TO

SENATE, No. 3466

STATE OF NEW JERSEY

ADOPTED NOVEMBER 23, 1981

Amend page 1, section 1, line 12, omit" 2 years", insert" 1 year, and

shall be ordered by the court to perform community service for a

period of 30 days, which shall be of such form and on such terms as the

court shall deem appropriate under the circumstances".
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SENATE, No. 3466

STATE OF NEW JERSEY
INTRODUCED NOVEMB]1~R 23, 1981

By Senators GRAVES, RODGERS and CAUFIELD

Referred to COlllmittee 011 Law, Public Safety and Defense

A.N ACT concerning the operation of motor vehicles by perSOllS

under the influence of intoxicating liquor or drug's and amending

R. S. 39 :4-50 and P. L. 1966, c. 142 (C. 39 :4-50.4).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. R. S. 39 :4-50 is amended to read as follows:

~ 39 :4-50. (a) A person who operates a motor vehicle while under

3 the influence of intoxicating liquor, narcotic, hallucinogenic or

4 habit-producing drug, or permits another person who is under the

5 influence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his

7 custody or control, shall be subject, for the first offense, to a flne

8 of not less than [$200.00] $250.00 nor more than $400.00 or im­

9 prisonment for a term of not more than 30 days or both. in the

10 discretion of the court, and shall forthwith forfeit his right to

11 operate a motor vehicle over the highways of this State for a period

12 of [not less than 60 days nor more than 180 days] "'[2 years]·

12A *1 year, and shall be ordered by the court to perform community

12B service for a period of 30 days, which shall be of such form and on

120 such terms as the court shall deem appropriate under the circum­

13 stances"'. Except as hereinafter provided, for a second violation, he

14 shall be subject to a fine of not less than $500.00 nor more than

15 $1,000.00, [or] and shall be sentenced to imprisonment for a term of

16 [no more] not less than 90 days, [or both,] and shall forfeit his

17 right to operate a motor vehicle over the highways of this State for

18 a period of [not less than 1 year nor more than 3] 5 years upon con­

19 viction, and, after the expiration of said period, he may make appli­

20 cation to the Director of the Division of Motor Vehicles for a license

21 to operate a motor vehicle, which application may be granted at the

22 discretion of the director, consistent with subsection b. of this
ExPUNATlON-Matter enclosed in bold-faeed brackets [thusl in the above bill

is not enacted and is intended to be omitted in the law.
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23 section. Except as hereinafter provided, for a third or subsequent

24 violation, he shall be subject to a fine of $1,000.00, [or] and shall be

25 senten.ced to imprisonment for a term of not less than [30 days nor

26 more than] 180 days, [or both, in the discretion of the court,] and

27 shall thereafter forfeit his right to operate a motor vehicle over the

28 highways of this State [for a period of 5 years upon conviction, and,

29 after the expiration of said period, he may make application to the

30 Director of the Division of Motor Vehicles for a license to operate a

31 motor vehicle, which application may be granted at the discretion of

32 the director, consistent with subsection (b) of this section]. If the

33 driving privilege of any person is under revocation or suspension

34 for a violation of any provision of this Title at the time of any con­

35 viction for a violation of this section, the revocation or suspension

36 period imposed shall commence as of the date of termination of the

37 existing revocation or suspension period. A court that imposes a

38 term of imprisonment under this section may sentence the person so

39 convicted to the county jail, to the workhouse of the county wherein

40 the offense was committed, or to an in-patient rehabilitation pro­

41 gram approved by the Director of the Division of Motor Vehicles.

42 A person who has been convicted of a previous violation of this

43 section need not be charged as a second or subsequent offender ill

44 the complaint made against him in order to render him liable to

45 the punishment imposed by this section on a second or subsequent

46 offender, hut if the second offense occurs more than 10 years after

47 the first offense the court shall treat the second conviction as a first

48 offense for sentencing purposes and if a third offense occurs mOTll

49 than 10 years after the second offense, the court shall treat tlw

50 third conviction as a second offense for sentencing purposes.

51 (b) In addition to any other requirements provided by law, H

52 person convicted under this section must satisfy the requirements

53 of a program of alcohol education or rehabilitation approved by

54 the Director of the Division of Motor Vehicles. Failure to satisfy

55 such requirements shall result in a driver license revocation or

56 suspension or continuation of revocation or suspension until such

57 requirements are satisfied, unless stayed by court order in accord­

58 ance with Rule 7 :8-2 of the N. J. Court Rules, 1969, or R. S.

59 39 :5-22. A fee, not to exceed $30.00, shall be payable to the director

60 from every person required to satisfy the requirements of a pro­

61 gram of alcohol education or rehabilitation under the provisions of

62 this section.

63 (c ) Upon conviction of a violation of this section, the conrt shall

64 collect forthwith the New .Jersey drivers' license or licenses of the

65 person so convicted and forward such license or licenses to the



66 Director of th(~ Division of Motor Vehicles. In HlP event thnr [i

67 person ~onvicted under this section iR the holder of any out -of­

68 state driver's lieense, the court shall not collect the license but shall

69 notify forthwith tho director who shall, in tum, notify approllJ'iab

70 officials in th(~ licf'JJsing jurisdiction. The court shall, however,

71 revoke the nOllresiclcnt';s driving privilege to operate a motor

72 vehicle in this State i11 accordance with this section.

73 (d) 1'he Director of the Division of Motor Vehicles shall pro­

74 mulgate adrninistrati ye rnles and regulations in ordf.\r to effectuate

75 the purposes of this act.

1 2. Section 4 of P. L. 1966, c. 42 (C. :39 :4-50.4) is amended to rt~ad

2 as follows:

:-3 4. (a) If all operator of a IllataI' vehicle, after being arrested for

4 a violation of It S. 39 :4-50, shall I'efuse to submit to the chemical

G test provided for in section 2 of this act when requested to do so,

6 the arresting officer shall cause to be delivered to the Director of

7 Motor Vehicles his sworn report of such refusal ill whieh report

8 he shall specify the circulllstances surrounding the arrest and till)

9 grounds upon which his belief ,vas based that the perSOll was oriy-

10ing or operating a motor vehicle in violation of the provisions of

11 R. S. 39 :4-50. Upall receipt of such a report, if the director shall

12 find that the arresting officer acted in accordance with the provi­

13 sions of this act, he shall, upon written notice, suspend the person's

14 license or permit to drive or operate a motor vehicle, or if such

15 person is a nonresident, the privilege to drive or operate a motor

16 vehIcle within this State, unless such person, within 10 days of the

17 date of such notice, shall have requested, in writing, a hearing be­

18 fore the director. Upon such request, the director shall halo a

19 hearing on the issues of whether the arresting officer had reason­

20 able grounds to believe the person had been driving or was in

21 actual physical control of a motor vehicle on the public highways

22 or quasi-public areas of this State ,vhile under the influence of in­

23 toxicating liquor, whether the person was placed under arrest, and

24 whether he refused to submit to the test upon request of the officer.

25 If no such hearing is requested within the time allowed, or if after

26 a hearing the director shall find against the person on such issues,

27 he shall revoke such person's license OJ' permit to drive or operate

28 a motor vehicle, or the privilege to drive or operate a motor vc­

29 hicle within this State if such person is a nonresidellt for a period

30 as prescribed in paragraph (b) to be calculated from the date of

31 the director's determination, or if such person is a resident without

:~2 a license or permit to drive or operate a motor vehicle in this Statf',

33 the director shall deny to such person the issuance of any such
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34 license or permit during the period prescribed from the date of the

:~5 director's determinat.ion. Such revocation shall be independent of

36 any revocation imposed by virtue of a conviction under the pro­

:37 visions of R. S. 39 :4-50.

;-311 (b) Any revocation of the right to operate a motor vehicle over

39 the highways of this State for refusing to submit to a chemical test

40 shall be for [90 days] 1 year unless the refusal was in connection

41 with a subsequent offense of this section, in which case, the revoca­

42 tiOll period shall be for [1 year] :2 years. In addition to any other

43 requirements provided by law, a person whose operator's license is

44 revoked for refusing to submit to a chemical test must satisfy the

45 requirements of a program of alcohol education or rehabilitation

46 pursuant to the provisions of R. S. 39 :4-50.

1 3. r:ehis act shall take effect immediately.



STATE OF NEW JERSEY
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SENATE, No. 3466
[OYIHCIAL COpy REPRINT"]

ADop'rlDD D]'~CIG~lBEf{ 7. 1981

Amend page 1, section 1. line 12, after "[2 years]", iYlsert "not less

than 6 months nor more than".

Amend page 1, section 1, line 12.\, omit ", and shall be ordered by the

court to perform community".

Amend page 1, section 1, line~ 12B-12c, omit in their entirety.

Amend page 1, section 1, line 13. omit "stances" on line 18.

Amend page 1, section 1, line Hi, after "not le:-;s", insert "than;) days

nor more".

Amend page 1, section 1, line 18, omit "5", insert "2".

Amend page 3, sectioll 2, line 2G, after "issues,", insert "he shall fine

the person not less than $250.00 nor more than $500.00 and".

Arnendpage 4, section 4, line 40, omit "1 year", insert "6 months".

srri~TliJMEN':e

These amendments change the penalties for drunk driving to provide

flexibility in suspellsioll of licellse for a first offense and J:emoves com­

munity ,service as a dispositioll. 'l'he amendment provides flexibility

for sentencing to imprisonment for a second offense and reduces the

forfeiture of license to 2 years.

The amendment also provides for a range of fines for refusal to take

the breathalyzer from $250.00 to $500.00 and lowers the loss of driving

privileges from 1 year to f:i months for first time refusals.
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill

is nol enRcted and i. intended to be omitted in the law.



[SECOND OFFICIAL COpy REPRINT]

SENATE, No. 3466

STATE OF NEW JERSEY
INTRODUCED NOVEMBER 23, 1981

By Senators GHAVl!JS, RODGERS and CAUFIELD

Referred to Committee OJ] Law, Public Safety and Defe11se

AN ACT concerning the operation of motor vehicles by persons

under the infiuence of intoxicating liquor or drugs and amending

H. S. 39 :4-50 and P. L. 1966, c. 142 (C. 39 :4-50.4).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. R S. 39 :4-50 is amended to read as follows:

2 :39:4-50. (a) A person who operates a motor vehicle while under

;~ the influence of intoxicating liquor, narcotic, hallucinogenic or

4: habit-producing drug, or permits another person who is under the

;) influence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his

'{ custody or control, shall be subject, for the first offense, to a fine

t3 of not less than [$200.00] $250.00 nor more than $400.00 or im­

9 prisonment for a term of not more than 30 days or both, ill the

10 discretion of the court, and shaH forthwith forfeit his right to

11 operate a motor vehicle over the highways of this State for a period

12 of [not less than 60 days nor more than 180 days] ·[2 years]·

12A Unot less than 6 months nor more than U *1 year'*'*[, and shall be

12B ordered by the court to perform commundy sen,ice for a period of

12c 30 days, which shall be of 81tch form and on ;.;'uch tenns as the court

12n shall deem appropriate 1L11der the circumstances*]**. ]~xcept as

13 hereinafter provided, for a second violation, he shall be subject to

14 a fine of not less than $500.00 nor more than $1,000.00, [or] and

15 shall be sentenced to imprisonment for a, term of [no more] not less

16 Uthan 5 days 11,01' moreU than 90 days, [or both,] and shall forfeit

17 his right to operate a motor vehicle over the highways of this State

18 for a period of [not less than 1 year nor more than 3] **[5]** **2u

19 years upon conviction, and, after the expiration of said period, he

20 may make application to the Director of the Division of Motor Ve­

21 hicles for a license to operate a motor vehicle, which application
ExPLANATION-Matter enclosed in bold.laced brackets [thull] in the above bill

is not enacted and is intended to be omitted in the law.
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22 may be granted at the discretion of the director, consistent with

23 subsection b. of this section. Except as hereinafter provided, for a

24 third or subsequent violation, he shall be subject to a fine of

23 $1,000.00, [or] and shall be sentenced to imprisonment for a term

26 of not less than [~jO <.lays nor more t11an] 180 days, [or both, in the

27 discretion of the court,] and shall thereafter forfeit his right to

28 operate a motor vehicle over the highways of this State [for a

29 period of 5 years upon conviction, and, after the expiration of said

30 period, he may make application to the Director of the Division

31 of Motor Vehicles for a license to operate a motor vehicle, which

32 application may be granted at the discretion of the director, C011­

i{3 sistent with subsection (b) of this section]. If the driving privilege

34 of any person is under revocation or suspension for a violation

35 of any provision of this Title at the time of any conviction for a

36 violation of this section, the revocation or suspension period im­

37 posed shall commence as of the date of termination of the existing

38 revocation or suspension period. A court that imposes a term

38A of imprisonment uuder this sectioll may sentence the person so

39 convicted to the county jail, to the workhouse of the county wherein

40 the offense was committed, or to an in-patient rehabilitation pro­

41 gram approved by the Director of the Division of Motor Vehicles.

42 A person who has been convicted of a previous violation of this

43 section lleed not be charged as a second or subsequent offeuder ill

-14 the complaiut made against him iu order to render him liable to

45 the punishmcllt imposed oy this ~CCtiOll 011 a second 01' ::;uo::;equellt

46 offender, l.JUt if the second offellse occurs more than 10 years after

47 the first offense the court shall treat the second conviction as a first

48 offense for sentencing purposes and if a third offense occur::; more

49 than 10 years after the second offense, the court shall treat the

50 third conviction as a second offense for seutencillg purposes.

51 (b) In addition to any other requirements provided by law, a

52 person convicted under this section must satisfy the requirements

53 of a program ol alcohol education or rehabilitation approved by

34 the Director of the Divisiou of Motor Vehicles. Failure to satisfy

55 such requirements shall result in a driver license revocatioll or

56 suspension or continuation of revocation or suspension nntil such

G7 requirements are satisfied, unless stayed by court order jll accol'd­

58 allce with Uule 7 :8-2 of the N. J. Court nules, 1969, or R. S.

59 39 :5-22. A fee, llOt to exceed $30.00, shall be payable to the director

60 . from every person required to satisfy the requirements of a pro­

61 . graEl of alcohol education or rehabilitation under the provisions, of

. 62 this section.

63 (c) Upon conviction of a violation of this section, the court Rhall
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64 collect forthwith the New Jersey drivers' license or licenses of the

65 pen.,Oll so convicted and forward such license or liCeJ1SeS to the

66 Director of the Division of Motor Vehicles. III the event that a

07 perSOll convicted under this section is the llOldel' of allY out-oi'­

68 state driver's licellse, the court shallllot collect the license but shall

69 notify forthwith the director who shall, ill turn, notify apl)l'Opriate

70 officials in the licensing jurisdiction. '1'he court shall, however,

71 revoke the nOJlresident's driving privilege to operate a ll1otor

72 vehicle in this State in accordance with this sectioll .

. ,'3 (d) The Director of the Division of Motor Vehicles shall pro-

74 mulgate administratlve rules and regulations in order to effectuate

75 the purposes of this act.

1 2. Sectioll ':1 of P. L. UJ66, c. 42 (C. 39 :4-50.4) is amended to reatl

2 as follows:

~-) 4. (a) If ail olJerator of a motor vehicle, after being Ul'l'8sted for

4 a violation otR S. 39 :4--50, shall refuse to submit to the chemical

5 test provided for in section 2 of this act when requested to do so,

6 the arresting officer shall cause to he delivered t.o the Diredor of

7 Motor Vehicles his s\vorn report of such refusal ill whiell H'pOl't

l) he shall specify the circulllstances surrounding t.he arrest and tJw

D grounds upon which his belief was based that the perSOll was dl'iv-

10 ing or operating a motor vehicle in violation of the pl'ovisi011S of

1.1 R S. 39 :4-50. Upall receipt of such u report, if the clirector shall

12 fwd that the arresting officer acted in accordance with the pl'ovi­

13 sions of this act, he shall, upon writte,n notice, suspend the person's

14 license or permit to drive 01' operate a motor vehiele, or if such

15 person is a nonresident, the privilege to drive or operate a motor

16 velucle within this State, unless such perSall, within 10 days of the

17 date of such notice, shall have requested, in writing, a hearing 1)e­

18 fore the director. Upon such request, the director shall hold a

19 hearing on the issues of whether the arresting officer had reason­

20 able groumls to believe the person had been driving aT was in

21 actual physical control of a motor vehicle all the public highways

22 or quasi-public areas of this State while ul1d(~r the influence of in­

23 toxicating liquor, whether the person was placed under arrest, and

24 "vhether he refused to submit to the test upon request of the officer.

25 If no such hearing is requested within the time allowed, or if after

26 a hearing the director shall find against the person on such issues,

27 uhe shall fine the person not less than $250.00 nor more than $500.00

28 andu he shall revoke such person's license or permit to drive or op­

28A erate a motor vehicle, or the privilege to drive or operate a motor ve­

29 hicle within this State if such person is a nonresident for a period

30 as prescribed in paragraph (b) to be calculated from the date of
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31 the director's determination, or if such person is a resident without

32 a license or permit to drive or operate a motor vehicle in this State,

33 the director shall deny to such perSOll the issuance of any such

;34 license or permit during the period prescribed from the date of the

:35 director's determillatioll. Such revocation shall be indepemlcllt of

36 any revocation imposed by virtue of a conviction under the pro­

37 visions of R. S. 39 :4-50.

38 (b) Any revocation of the right to operate a motor vehicle over

39 the highways of this State for refusing to submit to a chemical test

40 shall be for [90 days] **[1 year]U U6 months*'" unless the refusal

41 was in connection with a subsequent offense of this section, in which

42 case, the revocation period shall be for [1 year] 2 years. In addition

43 to any other requirements provided by law, a person whose opera­

44 tor's license is revoked for refusing to submit to a chemical test

45 must satisfy the requirements of a program of alcohol education

46 or rehabilitation pursuant to the provisions of R. S. 39 :4-50.

1 3. This act shall take effect immediately.



.. . ..

SENATE A1fEKDMENT TO

SENATE, No. 3466
[SECOND OFJ?ICIAL COpy REPRINT]

STATE OF NEW JERSEY
ADOPTED DECEMBER 10, 1981

Amend page 4, section 3, line 1, ufter .. immediately"', insert: "but

shall apply only to offenses committed after the effective date of the

act".

STATEMENT

This amendment makes it clear that tbe bill shall not apply to offenses

committed before the effecti\'e date of the act.



rTHIRD OFFICIAI.I COpy H,.hlPRINTl

SENATE, No. 3466

STATE OF NEW JERSEY
JWrRODUCED ~OVJ~MJ:n~R 23, 1981

By Senators G-HAVJ~:S, HODGEHS aud CAUl!'IELD

Referred to Committee on Law, Public Safety and Defense

AN ACT concerning the operation of motor vehicles by persons

under the influence of intoxicating liquor or drugs and amending

It S. :39 :4-50 and P. L. 1966, c. 142 (C. 39 :4-50.4).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. R. S. 39 :4-50 is amended to read as follows:

2 39 :4-50. (a) A person who operates a motor vehicle while under

;-~ tIle influence of intoxicating liquor, narcotic, hallucinogenic or

"} hahit-producing drug, or permits another person who is under the

5 intlueuce of intoxicating liquor, narcotic, hallucinogenic or habit­

6 producing drug to operate a motor vehicle owned by him or in his

7 custody or control, shall be suhject, for the first offense, to a fine

8 of not less than [$200.00] $250.00 nor more than $400.00 or im­

9 prisonment for a term of not more than 30 days or both, in the

10 discretion of the court, and shall forthwith forfeit his right to

11 operate a motor vehicle over the high\vays of this State for a period

12 of [not less than 60 days nor more than 180 days] *[2 years]·

12A **not less than 6 months nOr more thanU "'1 year**[, and shall be

12B ordered by the court to perform cmmnundy service for a period of

12c 30 days, which shall be of such form and on such terms as the court

12D shall deem appropriate 1.tnder- the circumstances*]**. Except as

13 hereinafter provided, for a second violation, he shall be subject to

14 a fine of not less than $500.00 nor more than $1,000.00, [or] and

15 shall be sentenced to imprisonment for a term of [no more] not less

16 **than 5 days nor mon~** than 90 days, [or both,] and shall forfeit

17 his right to operate a motor vehicle over the highways of this State

18 for a period of [not less than 1 year nor more than 3] **[5]** **2"'*

19 years upon conviction, and, after the expiration of said period, he

20 may make application to the Director of the Division of MotorVe­

21 hicles for a licensE' to operate a motor vehicle, which. applioation .

"''):;PUNATION-~atter enelo8ed .n bold~facedbrackets [th~s] i~. the above bill..
. ..... i!l Dot enacted and i1\ intendw to be omitted in the law.
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22 may be granted at the discretion of the direetor, consish'nt 'with

23 subsection b. of tbis sectioll. FJxcept as hereinafter provided, for a

24 third or subsequent violation, he shall be subject to a fine of

2;) $1,000.00, [or] and shall be sentenced to imprisonment for a term

26 of not less than [30 days nor more th:m] 180 days, [01' both, in the

27 discretion of the comt,] and shall t]H:reafter forfeit his right to

28 operate a motor vehicle over the highwnys of this State [for a

29 period of 5 years upon conviction, and, after the expiration of said

30 period, he may make application to the Director of the Division

31 of Motor Vehicles Jor a license to operate a motor vehicle, which

32 application may be g:ranted at the discretion of the director, con­

:i3 sistent with subsection (b) of this section]. If the driving privilege

34 of any person is under revocation or suspension for a violation

3D of any provision of tllis Title at the time of any conviction for a

3G violation of this section, the revocation or suspension period illl­

37 posed shall commence as of the date of termination of the existing

38 revocation or suspension period. A court that imposes a term

BRA of imprisonment UJl(lel' this sectioll lllay sentence the person so

39 convicted to the county jail, to the workhouse of the county wherein

40 the offense was committed, or to an in-patient rehabilitation pro­

41 gram approved by the Director of the Division of Motor Vehicles.

42 A person who has been convicted of a previous violation of tll iii

4:3 section lIeed not be charged as a second or subseqmmt offender ill

44 the complaillt made against him ill order to render him liable to

45 the punishment imposed by this section ou a second or subsequnnt

-1:6 otIender, but if the second offense occurs more than 10 years aftel'

47 the first offense the court shall treat the second convicti()ll as a first

48 offense i'or sentencing purposes alld if a third offense occurs more

49 than 10 years after the second offense, the court shall treat the

50 third conviction as a second offense for sentencing purposes.

51 (b) In addition to any other requirermmts provided hy Jaw, a

~)2 person (,ollvidml ullder this sedion must satisfy the I'{~quirementf;

53 of a program of alcohol t>elucutioll or rehahilitutioll approved by

34 the Director or the Division of ~Jotor Vehicles. :B'ailure to satisfy

5;> such requiremellts shull result ill n drivel' liceJ 1se revocatioll or

36 suspension or continuation of revocation or suspension unti I ::mcli

57 requirements are satisfied, unless stayed by court order in aceord­

58 ance with Hule 7 :8-2 of the N. J-. Court Hules, 19G!), or It. S.

59 39 :5-22. A fee, not to exceed $30.00, shall be payable to the director

60 from every person required to satisfy the requirements of a pro~

61 gram oialcohol education or rehabilitation under the pro,rlsions of

62 .. this section.'

63 (c) Upon conviction of aviolation of this seetion, the conrt AhuJ1
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64 . collect forthwith the New Jersey drivers' license or li(~f'1l6f'8 of the

65 perSOll so cOllvicted and forwai'd such license or licenses to the

66 Director of the Division of Mbtor Vehicles. In the event that a

67 person convicted under this section is the holder of any out-of­

6S state driver's license, the court shallllot collect the licens(~ but shall

on notify forthwith the director who shall, in turn, llotify appropriate

'j'O ofliciuls ill the licensing jurisdictioll. '1'he court shali, }lOweV(~r,

71 revoke the Iloilresidellt's drivi ng privilege to operate a lllotor

72 vehicle in this State in aceordance with this section.

70 (J) rrlw Director of the Division of Motor Vehicles shall pl'O­

74 rnulgate administrative rules and regulations in order to effectuate

75 the purposes of this act.

1 2. Section 4 of P. L. 1966, c. 42 (C. 39 :4-50.4) is amended to read

2 as follows:

J 4. (a) If an operator of a Illotor vehicle, after lleing' alTt~sted for

4 a violation of H. S. 39 :4--50, shall refuse to submit to the chemical

5 test provided for iii section 2 of this act when requested to du so,

() the arresting ofIicer shall cause to be delivered to the Director of

7 Motor Vehicles his sworn report of such refusal ill which report

S he shall specify the circumstances surrounding the arl't'st and the

!) grounds upon which his belief was based that the perSall \vas uriv-

10 iug or operating a motor vehicle in violation of the provisions or

11 B. S. 39 :4-50. Upon receipt of such a report, if the director shall

12 find that the arresting officer acted ill accordance with the provi­

13 sions of this act, he shall, upon written notice, suspend the pen,wll's

14 license or permit to drive or operate a Illotor vehicle, 01' if such

15 person is a nOll resident, the privilege to drive or operate a moJor

IG velucle within this State, unless such persoll, within 10 days of tIll'

17 date of such notice, shall have requested, ill writing, a hearing' lw­

18 fore the director. Upon such request, the director shall hold u

19 hearing on the issues of whether the arresting officer had reason­

20 able grounds to believe the persoll had been driving or waR in

21 actual physical control of a motor vehicle OIl the public highways

22 or quasi-public areas of this State while under the influence of ill­

2:3 toxicating liquor, whether the persoll was placed unuer arrest, and

24 whether he refused to submit to the test upon request of the officer.

25 If no such hearing is requested within the time allowed, or if after

26 a hearing the director shall find against the person 011 such issues,

27 U he shall fine the person not less than $250.00 nM' more than $.500.00

28 andu he shall revoke such person's license or permit to drive or op­

28A erate a motor vehicle, or the privilege to drive or operate a motor ve­

29 hic1e within this State if such person is a nonresident for a period

30 as prescribed in paragraph (b) to he calculated from the date of
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31 the director's determination, or if such person is a resident without

32 a license or permit to drive or operate a motor vehicle in this State,

3B the director shall deny to such person the issuance of any such

:-34 license or permit during the period prescribed from the date of the

35 director's determiJlation. Such revocation shall be independent of

36 any revocation imposed by virtue of a conviction under the pro­

:~7 visions of R. S. 3!) :4-50.

3H (b) Any revocation of the right to operate a motor vehicle over

39 the highways of this State for refusing to submit to a chemical test

40 shall be for [90 days] **[1 year]" **6 months" unless the refusal

41 was in connection with a subsequent offense of this section, in which

42 case, the revocation period shaH be for [1 year] 2 years. In addition

43 to any other requirements provided by law, a person whose opera­

44 tor's license is revoked for refusing to submit to a chemical test

45 must satisfy the requirements of a progTam of alcohol education

46 or rehabilitation pursuant to the provisions of R. S. 39 :4-50.

1 3. This act shall take effect immediately **"'but shall appl'y only

2 to offenses committed after the effective date of the act""'.



ASSEMBLY AMENDMENTS TO

'SENATE, No. 3466
[THIRD OFFICIAL COpy REPRINT]

,

;~STATE OF NEW J,E'R"SEY

ADOPTED JANUARY 7, 1982

Amend page 1, title, line 3, after "R. S. 39 :4-50 and", omit "P. L. 1966,

C. 142 (C. 39 :4-50.4) ", insert "section 2 of P. L. . ., C. ... (now

pending before the Legislature as Assembly Bill No. 2293 of 1980)".

Amend page 1, section 1, line 14, after "and", insert "shall be ordered

by the court to perform community service for a period of 30 days,

which shall be of such form and on such tenns as the court shall deem

appropriate under the circumstances or".

Amend page 1, section 1, line 15, omit "shall", insert "may"; omit

"less", insert "more".

Amend page 1, section 1, line 16, omit "than 5 days nor more".

Amend page 2, section 1, line 26, after "days,", insert "except that

the court may lower such term for each day, not exceeding 90 days,

served performing community service in such form and on such terms

as the court shall deem appropriate lfider the circumstances".

Amend page 2, section 1, line 33, after "section]", insert "for 10 years".

Amend pages 3-4, section 2, lines 1-46, omit, insert new section 2 as

follows:

"2. Section 2 of P. L. . ., c.... (now pending before the Legis-

lature as Assembly Bill No. 2293 of 1980) is amended to read as follows:

2. The municipal court shall revoke the right to operate a motor

vehicle of any operator who, after being arrested for a violation of R. S.

39 :4-50, shall refuse to submit to the chemical test provided for in sec­

tion 2 of P. L. 1966, c. 142 (C. 39:4-50.2) when requested to do so, for

[90 days] 6 months unless the refusal was in connection with a subse­

quent offense under this section, in which case the revocation period

shall be for [1 year] 2 years.

The municipal court shall determine by a preponderance of the evi­

dence whether the arresting officer had probable cause to believe that

the person had been driving or was in actual physical control of a motor

vehicle on the public highways or quasi-public areas of this State while

under the influence of intoxicating liquor or a narcotic, hallucinogenic,

or habit-producing drug or marihuana, whether the person was placed

under arrest, and whether he refused to submit to the test upon request

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
i8 not enacted and i8 intended to be omitted in the law.
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of the officer, and if these elements of the violation are not established,

no conviction shall issue. In addition to any other requirements pro­

vided by law, a person whose operator's license is revoked for refusing

to submit to a chemical test shan satisfy the requirements of a program

of alcohol education or rehabilitation pursuant to the provisions of

R. S. 39 :4-50. The revocation shall be independent of any revocation

imposed by virtue of a conviction under the provisions of R. S. 39 :4-50.

In addition to issuing a revocation, the municipal court shall fine a

person convicted under this section, a fine of not less than $250.00 nor

more than $500.00".



(ASSEMBLY REPRINT]

S~ENATE, No. 3466
[THIRD OFFICIAL COpy REPRINT]

with Assembly amendments adopted January 7, 1982

STATE OF 'NEW JERS,EY
INTRODUCED NOVEMBER 23, 1981

By Senators GRAVF::S, RODGERS and CAUFIELD

,RefeTrerlto Committee on Law, Public SafetyandiDefense

AN ACT concerning the operation of motor vehicles by persons

under the influence of intoxicating liquor or drugs and amending

R. S. 39 :4-50 and ""**""[P. L. 1966, c. 142 (C. 39 :4-50.4)]****

""""""""sect,ion 2 of P. L . .... , c. ' ,. (now pending before the Leg­

islature as Assembly Bill No. 2293 of 1980)***"'.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. R. S. 39 :4--c50 is am1mded to read as follows:

2 39 :4-50. (a) A person who operates a motor vehicle while under

3 the influence of intoxicating liquor, narcotic, hallucinogenic or

4 habit-producing drug, or permits another person who is nnder the

5 inft17ence of intoxicating liquor, narcotic, hallucinogenic or habit­

6 prodncing dTug to operate a motor vehicle owned by him or in his

7 custody or control, shall be subject, for the first offense, to a fine

8 of no't l(!ss than :($200.0(!)] $250.00 nor more than $4'00.00 0'1' im­

9 prl-sanment for a term 6f not more than 30 days or 'both, in t'he

10 discretion of the court, and shall forthwith forfeit his Tight to

11 operate a motor vehicle over the highways of this State for a period

12 of [not Jess than 60 days nor more than 180 days] *[2 years]­

12A """"not less than G months nor more thanU ""1 yearU
[, a;nd sttall be

12B ordered by theeourt to perform community service for a period of

12c 30 days, which shall be of s~tch form and en such terrnsas the court

12n shall deem appropriate 1tnder the circumstances""]"'" >11'. Except as

13 hereinafter provided, for a second violation, he shall be subject to

14 a fine of not less than $500.00 nor more than $1,000.00, [or] and

15 u-shall be ordered by the court to perform community service

16 for a period of 3D days, which shall "xe of such form and on such

17 t'erms as the court shall t];e;em appropriate under the circumstances

b nClLcnactedllDd ill intended' to be omitt~d in, the l'llw.
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
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18 or**** ****[shall]**** ****may*u* be sentenced to imprisonment

19 for a term of [no more] not u**[less]**** u**more****

20 ****[**than 5 days nor more**]**** than 90 days, [or both,] and

21 shall forfeit his right to operate a motor vehicle over the highways

22 of this State for a period of [not less than 1 year nor more than 3]

23 **[5]** **2** years upon conviction, and, after the expiration of

24 said period, he may make application to the Director of the Division

25 of Motor Vehicles for a license to operate a motor vehicle, which

26 application may be granted at the discretion of the director, con­

27 sistent with subsection b. of this section. Except as hereinafter

28 provided, for a third or subsequent violation, he shall be subject

29 to a fine of $1,000.00, [or] and shall be sentenced to imprisonment

30 for a term of not less than [30 days nor more than] 180 days,

31 ****except that the court may lower such term for each day, not

32 exceeding 90 days, served performing community service in such

33 form and on such terms as the cml-rt shall deem appropriate under

34 the circumstances**** [or both, in the discretion of the court,] and

34A shall thereafter forfeit his right to operate a motor vehicle over

34£ the highways of this State [for a period of 5 years upon conviction,

34c and, after the expiration of said period, he may make application

34D to the Director of the Division of Motor Vehicles for a license to

35 operate a motor vehicle, which application may be granted at the

36 discretion of the director, consistent with subsection (b) of this

37 section] ****or 10 years***"'. If the driving privilege of any person

38 is under revocation or suspension for a violation of any provision

39 of this Title at the time of any conviction for a violation of this

40 section, the revocation or suspension period imposed shall com­

41 mence as of the date of termination of the existing revocation or

41A suspension period. A court that imposes a term of imprisonment

41B under this section may sentence the person so convicted to the county

41c jail, to the workhouse of the county wherein the offense was com­

41D mitted, or to an in-patient rehabilitation program approved by the

41E Director of the Division of Motor Vehicles.

42 A person who has been convicted of a previous violation of this

43 section need not be charged as a second or subsequent offender in

44 the complaint made against him in order to render him liable to

45 the punishment imposed by this section on a second or subsequent

46 offender, but if the second offense occurs more than 10 years after

47 the first offense the court shall treat the second conviction as a first

48 offense for sentencing purposes and if a third offense occurs more

49 than 10 years after the second offense, the court shall treat the

50 third conviction as a second offense for sentencing purposes.
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51 (b) In addition to any other requirements provided by law, a

52 person convicted under this section must satisfy the requirements

53 of a program of alcohol education or rehabilitation approved by

54 the Director of the Division of Motor Vehicles. Failure to satisfy

55 such requirements shall result in a driver license revocation or

56 suspension or continuation of revocation or suspension until such

57 requirements are satisfied, unless stayed by court order in accord­

58 ance with Rule 7 :8-2 of the N. J. Court Rules, 1969, or R. S.

59 39 :5-22. A fee, not to exceed $30.00, shall be payable to the director

60 from every person required to satisfy the requirements of a pro­

61 gram of alcohol education or rehabilitation under the provisions of

62 this section.

63 (c) Upon conviction of a violation of this section, the court shall

64 collect forthwith the New Jersey drivers' license or licenses of the

65 person so convicted and forward such license or licenses to the

66 Director of the Division of Motor Vehicles. In the event that a

67 person convicted under this section is the holder of any out-of­

68 state driver's license, the court shall not collect the license but shall

69 notify forthwith the director who shall, in turn, notify appropriate

70 officials in the licensing jurisdiction. The court shall, however,

71 revoke the nonresident's driving privilege to operate a motor

72 vehicle in this State in accordance with this section.

73 (d) The Director of the Division of Motor Vehicles shall pro­

74 mulgate administrative rules and regulations in order to effectuate

75 the purposes of this act.

1 ·"*[2. Section 4 of P. L. 1966, c. 42 (C. 39:4-50.4) is amended

2 to read as follows:

3 4. (a) If an operator of a motor vehicle, after being arrested for

4 a violation of R. S. 39 :4-50, shall refuse to submit to the chemical

5 test provided for in section 2 of this act when requested to do so,

6 the arresting officer shall cause to be delivered to the Director of

7 Motor Vehicles his sworn report of such refusal in which report

8 he shall specify the circumstances surrounding the arrest and the

9 grounds upon which his belief was based that the person was driv-

10 ing or operating a motor vehicle in violation of the provisions of

11 R. S. 39 :4-50. Upon receipt of such a report, if the director shall

12 find that the arresting officer acted in accordance with the provi­

13 sions of this act, he shall, upon written notice, suspend the person's

14 license or permit to drive or operate a motor vehicle, or if such

15 person is a nonresident, the privilege to drive or operate a motor

16 vehicle within this State, unless such perSOll, within 10 days of the

17 date of such notice, shall have requested, in writing, a hearing be­

18 fore the director. Upon such request, the director shall hold a

19 hearing on the issues of whether the arresting officer had reason-
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20a:1ble grouncl,s' to lDelilleve the person had been driving or was i~

21 actual physical control of a motor vehicle on the public highways

2·2 or quasi-public areas of this State while under the influence of in­

23 toxicating liquor, whether the person was placed under arrest, and

24 whether he refused to submit to the test upon request of the officer.

25 If no such hearing is requested within the time allowed, or if afteT

26 a hearing the director shall find against the person on such issues,

27 ""he shall fine the person not less than $250.00 nor more than $5rJOJJ()

28 and"" he shall revoke such person's license or permit to drive or op­

28A erate a motor vehicle, or the privilege to drive or operate a motor ve­

29 hicle within this State if such person is a nonresident for a period

30 as prescribed in paragraph (b) to be calculated from the date of

31 the director's determination, or Ii such person is a resident without

32 a license or permit to drive or operate a motor vehicle in this:State,

33 the director shall deny to such person the issuance of any sueh

34 license or permit during the period prescribed from the date of the

35 director's determination. Such revoeation shall be indepencl'ent of

36 any revocation imposed by virhl1e of a c0llviction under the pro­

37 visions of R. S. 39 :4-50.

38 (b) Any revocation of the right to operate a motor vehicle over

39 the highways of this State for refusing to submit to a chemical test

40 shall be for [90 days] **[1 year]*'"' **6 months"'* unless the re­

41 fusal was in connection with a subsequent offense of this section, in

42 wh~ch case, the revocation period shall be for [1 year] 2 years. In

43 addition to any other requirements provided by law, a person whose

44 o-perator's Heense is revoked for refusing to submit to 'a chemical

45 test must satisfy the requirements of a progFam of alcoh:ol ecl'uca­

46 tron or rehabilitation pursuant to the provisions of R. S.

47 39 :4-50.]****

1 uU2. Section 2 of P. L , c (nowjfiending before the

2 Legislatnre as Assembly Bill No. 2'293 of 1980) is amended to read

3 as follows:

4 2. The municipal court shall revoke the right to operate a motor

5 vehicle of any operat07' who, after being arrested far a violation

6 of R. S. 39 :4-50, shall refuse to submit to the chemical test provided

'7 for in section 2 of P. L. 1966, c. 142 (C. 39:4-..50.2) when requested

8 to do so, for [90 days] 6 months unless the refusal was in connec­

9 tion with a subsequent offense wnder this section, in whieh C'a'se the

10 revocation 'P'eriod shall be for'[l year] 2 years.

11 The municipal court shall determine by a prepanderwnc'eof the

12 evidence whether the arresting 01JiCe"11" had prooal!Jle oaUBe to' believe

13 that the person had been driving or was in actual rihysical c'Q'lttrol

14 of arnotor ve71Jicl'e on the public highways or q~t;asi-'P~tblic areas af

15 this State while under the inflnence of indoxi,cating liqu,or or anar-
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16 cotic, hallucinogenic, or habit-producing drug or marihuana,

17 whether the person was placed unde1" arrest, and whether he re­

18 fused to submit to the test 'upon 1'equest of the officer, and if these

19 elements of the violation are not established, no conviction shall

20 issue. In addition to any other requirements provided by law, a

21 person whose operator's license is revoked for refusing to submit

22 to a chemical test shall satisfy the requi1'ements of a program of

23 alcohol education or rehabilitation pursuant to the provisions of

24 R. S. 39 :4-50. The revocation shall be independent of any revo­

25 cation imposed by virtue of a conviction under the provisions of

26 R. S. 39 :4-50.

27 In addition to issuing a revocation, the municipal court shall fine

28 a person convicted under this section, a fine of not less than $250.00

29 nor more than $500.00.'1<**'11

1 3. This act shall take effect immediately """"'but shall apply only

2 to offenses committed after the effective date of the act""""'.



FROM THE OFFICE OF THE GOVERNOR

FOR IMMEDIATE RELEASE:

JANUARY 13, 1982

FOR FURTHER INFORMATION

DAVE DE· 'MAl 0

p Governor Brendan Byrne signed the following Senate bills yesterday morning (this

partial list duplicates the numerical list you were given yesterday):

• third offenders may be fined $1,000, must spend 30 to 180 days in jail w;·th

\ credit for 90 days of community service. or lose their license for 10 years~-an increase

in the sentence and loss of license provisions;

perform 30 days-of community service, Of iose their license for 2 years--an increase

~re no such provisions u~d~r current luw.

1 2. This act shall take ei1'pet immediately.

EXPLANA'UoN;-M:tter et~~osedd.i~ boldd"fdaced brackets [thus] in the above bill
18 no enae .... an IS lDteD e to be omitted in the law.

The bill also strengthens criminal penalties against those who refuse to take

license for 6 to 12 months~-an increase in the fines and loss of license time;

• second offenders may be fined $500 to $1,000, up to 90 dajs~in jarl, must

in the loss of license period, and the new requtrement for community service; and

S-3466. sponsored by Senator Frank X. Graves Jr. (D-Passaic), increasing penalties

for persons convicted of driving while intoxicated. Under the bill:

• first offenders may be fined $250-$400. spend 30 days in jail, or lose their

IIbreathalyzer" tests. The provisions for community service penalties are new; there"

Governor Byrne did not sign the "motor vehicle ll package of bills (S-34tn, 5-3402,

and 5-3404 through 5-3410) sponsored by Senator Graves.

S-3222, sponsored by Senator r1atthew Feldman (D-Berge:l), "grandfathering" into

the civil service system municipal or county utility authority personnel who were left

out of the system after the authorities were reorganized by legislation enacted in 1977

This is a one-time-only provision.

5-3213. sponsored by Senator Eugene 8edell (D-Monmouth). making technica~ changes

in the laws governing penalties for violations of'·booking, or performing artists,

employment agencies. Quasi-criminal sanctions of a fine ($50-$250) and jail sentence

(up to one-year) for operating without a license are replace by civil penalttes of $30C j

for the first offense and $500-$1,000 for the second, among other technical changes.

~-
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