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SENATE, No. 3213

STATE OF NEW JERSEY

INTRODUCED MAY 4, 1981

By Senator BEDELL

Referred to Committee on Labor, Industry and Professions

AN ACT concerning booking agenCles, and amending and wpple­

menting P. L. 1951, c. 337.
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BE IT ENAC'l'ED by the Senate and General Assembly of the State

of New Jersey:

1. Section 1 of P. L. 1951, c. 337 (C. 34 :8-24) is amended to read

as follows:

1. As used in this act:

"Employment agency" means and includes the business of

procuring or offering' to procure help or employment, or the giving

of information as to where help or employment may be procured,

whether the business is conducted in a building or on the street or

elsewhere; or the business of keeping an employment bureau,

nurses' registry, or booking agency for procuring engagements

for [vaudeville or theatrical performers] performing artists, or

other agency or office for procuring work or employment for per­

sons, where a fee or privilege is exacted, charged or received

directly or indirectly for procuring or assisting or promising to

procure employment, work, engagement or a situation of any kind,

or for procuring or providing help or promising to provide help for

any person, whether such fee is collected from the applicant for

employment or the applicant for help, or whether the application

for help or employment is made directly or indirectly by either the

prospective employer or the prospective employee or by any per­

,son acting to secure either help or employment for the prospective

employer or the prospective employee. "Employment agency"

shall not include any temporary help service firms.

"Fee" means and includes any payment of money, or promises

to pay money, or the excess of money received by a person fur­

nishing employment or employees over what he has paid for

transportation, transfer or baggage or lodging for an applicant

for employment. It shall alsO! mean and include the difference

ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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28 between the amount of money received by any person wlJo either

29 furnishes employees or pprformers for any entertainment, exhihi­

30 tion or performance, or who furnishes baby sitters for any oc­

31 casion, and the amount paid by such person or persons to Ule

32 employees, performers or baby sitters.

33 "Privilege" means and includes the furnishing of food, suppli('s,

34 tools or shelter to contract laborers, commonly known as C0111­

35 missary privileges. The furnishing of food, supplies, tools or

36 shelter to laborers if performed or paid for within this State, both

37 in connection with the promise or offer to provide help or employ­

38 ment regardless of where such offer is made or where the help is

39 obtained, shall be considered proof of violation of this act.

40 "Attorney General" means the Attorney General of this State

41 or his duly authorized representative.

42 "Contract laborers" means unskilled or skilled workers, of

43 either sex, furnished either directly or indirectly by any person,

44 engaged directly or indirectly in the business of furnishing em­

45 ployees, to employers by whom they are to be employed in groups

46 of five or more persons.

47 "Employment agency owner's license" means a license autho­

48 rizing the person to whom it is issued to own an employment agency

49 and to have such employment agency operated by a person or per­

50 sons duly authorized to perform the functions for which the agency

51 is licensed.

52 "Employment agency operator's license" means a license issued

53 to an individual person who is the holder of an employment agency

54 owner's license or to an employee or agent of the holder of an

55 employment agency owner's license. ",Vhen held by the employee

56 or agent of the holder of an employment agency owner's license

57 such employment agency operator's license shall authorize the

58 holder to perform such functions as he may be duly authorized and

59 empowered by his employer to perform and for the performance

60 of which an employment agency operator's license is required. No

61 person, other than the holder of an employment agency operator's

62 license, shall furnish help or employment, or furnish information

63 as to where help or employment may be obtained, or manage,

64 operate or carryon the business of an employment agency.

65 "Representative" means any individual perSOll holding an em­

66 ployment agency operator's license duly authorized and empowered

67 by the owner of the employment agency owner's license, by whom

68 he is employed, to solicit business and otherwise act as the duly

69 authorized representative of his employer to the extent of such

70 authorization and subject to the provisions of this act.

....
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71 "Employee" means an applicant for a job, or an engagement to

72 work, who is furnished to an employer, or prospective employer,

73 by an employment agenc)". This definitioll shall not appl}" to em­

74 ployees of the employment agency.

75 "Employer" means an applicant for help for whom an employee

76 is to be supplied by an employment agency.

77 "Rules and regulations" llleans such rules and regulations as

78 shall have been promulgated by the Attorney General and are not

79 inconsistent with the provisions of this act.

80 ["Vaudeville or theatrical performers" means individual per­

SI sons or groups of persons whose services are available for hire for

82 the purposes of furnishing entertainment or amusement, whether

83 the services are rendered by individuals performing alone or III

84 groups commonly described as entertainment acts.

85 "Agency' for procuring engagements for theatrical or vaudeville

86 performers" means any person engaged in the business of procur­

87 ing employment for vaudeville or theatrical employees for any

88 employer other than himself.]

89 " Booking agency" means the business of conducting any agency

90 which procures, ojJ'ers, promises, or attempts to procure employ­

91 ment for performing artists, and which collects a fee for providing

92 such employment.

93 "Performing artists" means mllsical, theatrical or vaudeville

94 performers employed or enga,ged individually or as a grOt£p.

95 "Baby sitters" means and includes any individual person under

96 21 years of age, of either sex, other than a registered nurse 01' a

97 licensed nurse, entrusted temporarily with the care of children

~S during the absence of their parents, guardians, or persons standing

99 in loco parentis to them. This definition shall not include persons

100 regularly employed by agencies, or institutions operated by or

101 under the control or supervision of this State. or any of its political

102 subdivisions, nor any nurseries operated for the care of children

103 when such nurseries are similarly controlled or supervised.

104 "Temporary help service firm" means and includes any person,

105 firm or entity, who operates a business which consists of employing

106 individuals directly for the purpose of assigning his employees to

107 assist his customers in the handling of his customers' temporary,

108 excess or special work loads, and who, in addition to the payment of

109 wages or salaries to his employees, pays Federal social security­

110 taxes and State and Federal unemployment insurance, carries

111 workmen's compensation insurance as required by State law, anu

112 sustains responsibility for the actions of his employees while

113 rendering services to his customers.
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1 2. Section 3 of P. L. 1951, c. 337 (C. 34 :t)-26) is amended to read

2 as follows:

3 3. No person shall either directly or indirectly open, conduct or

4 maintain an employment agency or perform any of the functions

5 of an employment agency without first obtaining such license or

6 licenses as is or are required by the provisions of this act. No

7 license shall authorize the furnishing of help or employment or the

8 furnishing of information where help or employment may be

9 procured in the capacity of baby sitters. No employee of a licensee

10 shall be exempt from the requirement of securing a license for the

11-20 performance of any act for which a license is required by this act.

21 No license shall be of avail to any person other than the individual

22 person or persons holding such license except that a corporation

23 may be the holder of an employment agency owner's license. No

24 license shall be of avail for use at any place other than at the place

25 designated in such license. No license, issued to an employee of any

26 employment agency shall authorize his employment by any other

27 employment agency. No employment agency owner's license shall

28 be transferred or amended unless a consent thereto, in writing, is

29 given by the Attorney GeneraL No employment agency owner's

30 license shall be transferred by the licensee to any other perSOll

31 except upon the written consent of the Attorney General, and the

32 payment of the fee prescribed by this act.

33 Upon the termination of the employment of the holder of an

34 employment agency operator's license the holder of the employment

35 agency owner's license by whom the holder of said employment

36 agency operator's license has been employed shall promptly notify

37 the Attorney General of the termination of the employment. The

38 employment agency operator's license shall thereupon be canceled

39 and the holder thereof entitled to the issuance of a new license for

40 the unexpired term of the old license without payment of additional

41 fee upon the written request of such holder thereof, and the holder

42 of the employment agency owner's license who is to be named in

43 such new license as the new employer; provided, however, that the

44 Attorney General may refuse to issue such new license for any

45 good cause shown within the provisions of this act.

46 Any unlicensed person or any officer or agent of any unlicensed

47 corporation who shall either directly or indirectly open, conduct or

48 maintain an employment agency, or any perSOll who shall know­

49 ingly permit any unlicensed employee or agent to perform any act,

50 the performer of which is required to be licensed, shall be [guilt)'

51 of a misdemeanor and shall be punishable by a fine of not less

•



52 than $50.00 nor more than $250.00 or by imprisonment for a period

53 of not more than 1 year, or both] liable to a civil penalty of $300.00

54 for the first offense, and not less than $500.00 nor more than

55 $1,500.00 for each and evet'y subsequent offense. The penalty sJwU

56 be sued for and recovered by and in the name of the Attorney

57 General and shall be collected and enforced by summary proceedings

58 pursuant to "the penalty enforcement law" (N. J. S. 2A :58-1

59 et seq.).

60 Any person performing any act, the performance of which is

61 within the definition of employment agency operator's license,

62 without holding such a license, shall be [guilty of a misdemeanor

63 and shall be punishable by a fine of not less than $50.00 nor more

64 than $250.00, or by imprisonment for a period of not more tban

65 1 year, or both liable to a civil penalty of $300.00 for the first

66 offense, and not less than $500.00 nor more than $1,500.00 for each

67 and every subsequent offense. The penalty shall be sued fo'r a-i"d

68 recovered by and in the name of the Attorney General and shall be

69 collected and enforced by sum'mary proceedings pursuant to "the

70 penalty enforcement law" (N. J. S. 2A:58-1 et seq.)

1 3. Section 6 of P. L. 1951, c. 337 (0.34:8-29) is amended to read

2 as follows:

3 6. An employment agency shall not be conducted in any of the

4 following places:

5 (1) Rooms or quarters used for living purposes;

6 (2) Boarding or lodging houses, rooms or quarters;

7 (3) Sleeping rooms or quarters.

8 Where the application is for a license to operate an employment

9 agency in a place used for the conduct of another business, the

10 Attorney General may refuse to grant such license if, in his opinion,

11 such refusal would be in the public interest. Should the other

12 business be that of operating *[a temporary help service firm or]"

13 *"a teiwpOr"Wry help se'fvice firm or'U a bookittg agency, tlw

14 Attoruey (.1eneralmay refuse to grant such license if the businesses

15 are 1Iot operated separately as proscribed by the rules aud regula­

16 tions promulgated by the Attomey General.

1 4. Section 7 of P. I..J. 1951, c. 337 (C. 34:8-30) is amended to read

2 as follows:

3 7. Before an employment agency owner's license is issued, the

4 applicant shall deposit with the Attorney General a bond in the

5 penal sum of [$1,000.00] $2,000.00, with two or more suretiei:l, or a

6 duly authorized surety company as surety, to be approved by the

7 Attorney General.



8 The bond shall be payable to the State and shall be conditioned

9 that the person applying for the license will comply with this act

10 and will pay all damages occasioned to any person by reason of any

11 misstatement, misrepresentation, fraud or deceit, or any unlawful

12 act or omission of any licensed person, his agents, or employees,

13 while acting within the scope of their employment, made, committed

14 or omitted in the businel's conductea under the license, or caused

15 by any violation of this act in carrying on the business for whjrn

16 the license is granted. In case of a breach of the condition of any

17 bond, application may be made to the Attorney General by the

18 person injured by the breach for leave to sue upon the bond, which

19 leave shall be granted by the Attorney General if it be proven to

20 his satisfaction that the condition of tlJe bond has been breaclled

21 and the party applying Las been injured thereby. The person

22 obtaining leave to sue shall be furnished with a certified copy of

23 the bond and institute suit on the bond in his own name for the

24 recovery of damages sustained by such breach.

25 If at any time, in the opinion of the Attorney General, the sureties

26 on any such bond, or any of tLem, shall become irresponsible,

27 the person holding such license shall, upon notice from the Attorney

28 General, give a new bond, subject to the provisions of this section.

29 The failure to give a new bond within 10 days after such notiee, at

30 the direction of the Attorney General, shall operate as revocation

31 of such license, and the license shall be thereupon returned to the

32 Attorney General.

1 5. Section 15 of P. L. 1951, c. 337 (0.34:8-38) is amended to read

2 as follows:

3 15. Except as otherwise Rpecifically provided in this act, any

4 person, corporation, partnership or member of any association, or

5 any agent, servant or employee of any person, corporation, partner­

6 ship or association who shall violate any of the provisions of this

7 act and any holder of an employment agency operator's license

8 who shall willfully violate any of the provisions of this act shall

9 be [guilty of a misdemeanor and shall be punishable by a fine of

10 not less than twenty-five dollars ($25.00) and not more than two

11 hundred fifty dollars ($250.00), or by imprisonment for a period

12 of not more than one year, or both] liable to a civil penalty of

13 $300.00 for the first offense, and not less than $500.00 nor more than

14 $1,500.00 for each and every s1£bsequent offense. The penaUy shall

15 be sued for and recol'ered by and in the name of the Attorney

16 General and shall be collected and enforced by summary pr·oceedin.Q8

17 pursuant to "the penalty enforcement law" (-N.J. S.2A:58-1

18 et seq.)

"
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1 6. (New section) '"\Thenever it shall appear to the Attorney

2 General, either upon complaint or otherwise, that any person is

3 conducting or maintaining an employment agency, or performing

4 any of the functions of an employment agency without first obtain­

5 ing the license or licenses required by P. L. 1951, c. 337 (C. 34 :&-24

6 et seq.), or whenever he believes it to be in the public interest

7 that an investigation be made, he may require the person to file

8 with him a statement in writing under oath or otherwise as to all

9 the facts and circumstances concerning his licensure, or nOll-

10 licensure, as the case may be.

11 The Attorney General may also require whatever other data

12 and information he deems relevant and may make such special and

13 independent investigations as he may deem necessary. In connec­

14 tion with the investigations the Attorney General is empowered to

15 subpena witnesses, compel their attendance, examine them under

16 oath, and require the production of any books, records or papers

17 which he deems relevant or material to the inquiry.

18 If any person shall fail, or refuse, to file any such statement,

19 books, records or papers, or fail or refuse to obey any subpena

20 issued pursuant to the provisions of this section, the Attorney

21 General may apply to the Superior Court and obtain an order:

22 a. Adjudging the person in contempt of court; or

23 b. Granting injunctive relief, without notice, restraining the

24 person from continuing to conduct his business; or,

25 c. Both; until the person files the statement, books, records or

26 papers, or obeys the subpena, or until he provides proof of

27 licensure.

1 7. This act shall take effect immediately.
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6. (New section) Whenever it shall appear to the Attorney

General, either upon complaint or otJlerwise, that any person is

conducting or maintaining an employment agency, or performing

any of the functions of an employment agency without first obtain­

ing the license or licenses required by P. L. 1951, c. 337 (C. 34 :8-24

et seq.), or whenever he believes it to be in the public interest

that an investigation be made, he llIay require the person to file

with him a statement ill writing under oath or otherwise as to all

the facts and circuIllstances concerning his licensure, or non­

licensure, as the case lllay be.

The Attorney General lllay also reqUire whatever other data

and information he deems relevant and llJay lllake such special and

independent investigations as he lllay deem neces~mry. In connec­

tion with the investigations the Attorney General is empowered to

subpena witnesses, comvel their attendance, examine them under

oath, and require the production of any books, recordA or paperA

which he deems relevant or material to the inquiry.

If any perAon shall fail, or refuse, to file any such statement,

books, records or papers, or fail or refm;e to obey any subpena

issued pursuant to the provisions of this section, the A.ttorney

General Illay apply to the Superior Court and obtain an order:

a. Adjudging the person in contempt of court; or

b. Granting injunctive relief, without notice, restraining the

person from continuing to conduct his bu:,;ines:,;; or,

c. Both j until the pc [':'ion files the statermmt, books, records or

papers, or obeys the subpena, or until he provides proof of

licensure.

7. This act shall take effect immediately.

STATJ1JMENT

Thifl hill addresses problems arising in the conduct of ct>rtain

booking agencies. It is alleged that a goodly number of people

engaging in the business of hooking agen('ies are not licensed, and

that they are engaging in unscrupulous busineAs pmctices.

This bill amends tbe law governing employment ageneies (P. h

1951, c. 337) to improve enforcement of the law, particnlarly with

regard to booking agenci0s.

rrhe bill establiRh0R all administmtive proct>o11rp for dealing

with persons engaging in tht> business of an employment agency

without being licensed. The bond required for licenAure is in­

creased from $1,000.00 to $2,000.00.

A civil penalty replaces the criminal penalty for general viola­

tions of the law and times are increased.

532-1'3 (, '1 r)
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SENATE LABOR, INDUSTRY AND PROFESSIONS
COMMITTEE

SEN ATE, No. 3213
with SenatE" cOlllmittpe amf']]dnwllt~

STATE OF NEW JERSEY
DATED: JUXE 25, 1981

rrhis bill amends the law governing employment agf'llCles (1'. j ,.

1951, c. 337) to improve enforcement of the law, particnlarly \\'ith

regard to booking agencies.

As the law stands now, (;onduetiug the business of an elllploYlllelit

agency, or allowing unlicensed employees to act as C'lI'Ipl0yl 1lc'llt HIl:f:>ut:-i

without a license is a misdemeanor, punishable by a fine 1)1' frnm $50.UO

to $250.00 or by 1 year in jailor both. This bill "'ould increase tLt~

penalty and establish an administrative procedure for dealing with

unlicensed "violators. The penalty for nonlicensure '.vould be $300.00

for the first offense and from $500.00 to $1,500.00 for each suhseqneJ!l

offense. The penalty would be sued for and recovered by the Attorll(~Y

Gelleral in a summary proceeding pursuant to "the penalty enforce­

ment law" (N. J. S. A. 2A:58-1 et seq.).

vVhenever the Attorney General, either by complaint or otherwil"(~,

had reason to believe any person was conducting the business of alt

employment agency without being licensed, he could require the person

to file a statement concerning his licensure, or nonlicensure, as tile

case may be. The Attorney General could conduct investigatiom, no'

he saw fit; in connection with the investigations, he ,vould be empowert·d

to subpena witnesses, compel their attendance, examine them under

oath, and require the production of any books, records or papers whidl

he feels are relevant to the inquiry.

If any person failed, or refused, to file the statement, books, reeon],.;

or papers required by the Attorney General, or refused to obey a sub­

pena, the Attorney General could apply to the Superior Conrt and

obtain an order adjudging the person in contempt of conrt, or grantillg"

injunctive relief restraining the person from continuing to ronduet his

business, or both, until the person filed the statement, hooks, record:;

or papers, or obeyed the subpena, or until he providpd proof of li­

censure.

The bonrl required for licensure is increased from $1,000.00 10

$2,000.00.
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A ci\'i1 penalty replaces the criminal penalty for general \'iolation,;

of fhe la,\, and fines are increased.

The Senate Lahor, Industry. and Professions C'olllmitt"p Rmemlpd

the bill to remove a provision in the Employment Al-!'e1icy Art whidl

\\,011](1 permit the Attorney General to refnsf' to grant a li('('118p to all

operator of a tpl1I])oral'Y TH·ll' O"f'l'\'jCf' firm "hose ImsiTlf's:, is improperly

commingled with another, as defined h~' regulation.

The amendment is iutended to al1eviate the fears of prinlte pnl1)loy­

ment agencies, most of whom are small and connningle their permanent

and temporary plaeement sen'iees, that they will lose their license if

they cannot eonform to regulations issued by the Attorney General

which might require the segregation of the permanent and temporary

help placement services they provide, and thereby make their busine8s

economically less feasible.

... ...----------.-~.-.'.....i....._...i~_·"~,..,...,,~~•

. _ ..... OT!il'U ",HIi ".IM' I.'



'. '

S"E~X..\TE A:MEND}rB~T TO

SENATE, No. 3213
[O:FFrClAI, COpy REPRIXT]

l\BRf\R'l C()?~
STATE OF NEVV JERSB.~DQtiQl \\~\Nt. /

ADOPTED DEC'E}IBEH a. lDS1

Amend page el, section 3, line 12. after dorJ·'~. iusert "a temporary

help seI:vice firm or".

S'l'ATE.:\fEXT

This amendment reillstates the original intent of the IJill that em­

ployment agencies and tem})orary help sel'yice firms maintain their

businesses separately.



ASSEMBLY, No. 3320

STATE OF NEW JERSEY
INTRODUCED MAY 4, 1981

By Assemblymen BORNHEIMER, P ATERNITI, P ATERO, HUR­

LEY, ORECHIO and KAVANAUGH

Referred to Committee on Commerce, Industry and Professions

AN ACT concerning booking agencies, alld amending and supple­

menting P. L. 1951, c. 337.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 1 of P. L. 1951, c. 337 (C. 34 :8-24) is amended to read

2 as follows:

3 1. As used in this act:

4 "Employment agency" means and includes the business of

5 procuring or offering to procure help or employment, or the giving

6 of information as to where help or employment may be procured,

7 whether the business is conducted in a building or on the street or

8 elsewhere; or the business of keeping an employment bureau,

9 nurses' registry, or booking agency for procuring engagements

10 for [vRudevilleor theatrical performers] performing artists, or

11 other agency or office for procuring work or employment for per­

12 sons, where a fee or privilege is exacted, charged or received

13 directly or indirectly for procuring or assisting or promising to

14 procure employment, work, engagement or a situation of any kind,

15 or for procuring or providing help or promising to provide help for

16 any person, whether such fee is collected from the applicant for

17 employment or the applicant for help, or whether the application

18 for help or employment is made directly or indirectly by either the

19 prospective employer or the prospective employee or by any per­

20 son acting to secure either help or employment for the prospective

21 employer or the prospective employee. "J-iJmployment agency"

22 shall not include any temporary help service firms.

23 "Fee" means and includes any payment of money, or promises

24 to pay money, or the excess of money received by a person fur­

25 nishing employment Or employees over what he has paid for

26 transportation, tranfer or baggage or lodging for an applicant

27 for employment. It shall also- mean and include the difference

ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
i. DOl enacted and is intended to be omitted in the law.
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28 between the amount of money received by any person who either

29 furnishes employees or performers for any entertainment, exhibi­

30 tion or performance, or who furnishes baby sitters for any oc­

31 casion, and the amount paid by such person or persons to the

32 employees, performers or baby sitters.

33 "Privilege" means and includes the furnishing of food, supplies,

34 tools or shelter to contract laborers, commonly known as com­

35 missary privileges. The furnishing of food, supplies, tools or

36 shelter to laborers if performed or paid for within this State, both

37 in connection with the promise or offer to provide help or employ­

38 ment regardless of where such offer is made or where the help is

39 obtained, shall be considered proof of violation of this act.

40 "Attorney General" means the Attorney General of this State

41 or his duly authorized representative.

42 "Contract laborers" means unskilled or skilled workers, of

43 either sex, furnished either directly or indirectly by any person,

44 engaged directly or indirectly in the business of furnishing em­

45 ployees, to employers by whom they are to be employed in groups

46 of five or more persons.

47 "Employment agency owner's license" means a license autho­

48 rizing the person to whom it is issued to own an employment agency

49 and to have such employment agency operated by a person or per­

50 sons duly authorized to perform the functions for which the agency

51 is licensed.

52 "Employment agency operator's license" means a license issued

53 to an individual person who is the holder of an employment agency

54 owner's license or to an employee or agent of the holder of an

55 employment agency owner's license. When held by the employee

56 or agent of the holder of an employment agency owner's license

·57 such employment agency operator's license shall authorize the

58 holder to perform such functions as he may be duly authorized and

59 empowered by his employer to perform and for the performance

60 of which an employment agency operator's license is required. No

61 person, other than the holder of an employment agency operator's

62 license, shall furnish help or employment, or furnish information

63 as to where help or employment may be obtained, or manage,

64 operate or carryon the business of an employment agency.

65 "Representative" means any individual person holding an em­

66 ployment agency operator's license duly authorized and empowered

67 by the owner of the employment agency owner's license, by whom

68 he is employed, to solicit business and otherwise act as the duly

69 authorized representative of his employer to the extent of such

70 authorization and subject to the provisions of this act.
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71 "Employee" means an applicant for a job, or an engagement to

72 work, who is furnished to an employer, or prospective employer,

73 by an employment .agency. This definition shall not apply to em­

74 ployees of the employment agency.

75 "Employer" means an applicant for help for whom an employee

76 is to be supplied by an employment agency.

77 "Rules and regulations" means such rules and regulations as

78 shall have been promulgated by the Attorney General and are not

79 inconsistent with the provisions of this act.

80 [' 'Vaudeville or theatrical performers" means individual per­

81 sons or groups of persons whose services are available for hire for

82 the purpose.s- of furnishing entertainment or amusement, whether

83 the services are rendered by individuals performing alone or in

84 groups commonly described as entertainment acts.

85 "Agency for procuring engagements for theatrical or vaudeville

86 performers" means any person engaged in the business of procur­

87 ing employment for vaudeville or theatrical employees for any

88 employer other than himself.]

89 "Booking agency" means the business of conducting any agency

90 which procures, offers, promises, or attempts to procure employ­

91 ment for performing artists, and which collects a fee for providing

92 such employment.

93 "Performing artists" means musical, theatrical or vaudeville

94 performers employed or engaged individually or as a group.

95 "Baby sitters" means and includes any individual person under

96 21 years of age, of either sex, other than a registered nurse or a

97 licensed nurse, entrusted temporarily with the care of children

88 during the absence of their parents, guardians, or persons standing

99 in loco parentis to them. This definition shall not include persons

100 regularly employed by agencies, or institutions operated by or

101 under the control or supervision of this State, or any of its political

102 subdivisions, nor any nurseries operated for the care of children

103 when such nurseries are similarly controlled or supervised.

104 "Temporary help service firm" means and includes any person,

105 firm or entity, who operates a business which consists of employing

106 individuals directly for the purpose of assigning his employees to

107 assist his customers in the handling of his customers' temporary,

108 excess or special work loads, and who, in addition to the payment of

109 wages or salaries to his employees, pays Federal social security

110 taxes and State and Federal unemployment insurance, carries

111 workmen's compensation insurance as required by State law, and

112 sustains responsibility for the actions of his employees while

113 rendering services to his customers.
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1 2. Section 3 of P. L. 19'51, c. 337 (C. 34 :8---26) is amended to read

2 as follows:

3 3. No person shall either directly or indirectly open, conduct or

4 maintain an employment agency or perform any of the functions

5 of an employment agency without first obtaining such license or

6 licenses as is or are required by the provisions of this act. No

7 license shall authori»;e the furnishing of help or employment or the

8 furnishing of information where help or employment may be

9 procured in the capacity of baby sitters. No employee of a licensee

10 shall be exempt from the requirement of securing a license for the

11-20 performance of any act for which a license is required by this act.

21 No license shall be of avail to any person other than the individual

22 person or persons holding SUC]1 license except that a corporation

23 may be the holder of an employment agency owner's license. No

24 license shall be of avail for use at any place other than at the place

25 designated in such license. No license, issued to an employee of any

26 employment agency shaH authorize his employment by any other

27 employment agency. No employment agency owner's license shall

28 be transferred 01' amended unless a consent thereto, in writing, is

29 given by the Attorney General. No employment agency owner's

30 license shall be transferred by the licenseee to any other person

31 except upon the written consent of the Attorney General, and the

3·2 payment of the fee prescribed by this act.

33 Upon the termination of the employment of the holder of an

34 employment agency operator's license the holder of the employment

35 agency owner's license by whom the holder of said employment

36 agency operator's license has been employed shall promptly notify

37 the Attorney General of the termination of the employment. The

3S employment agency operator's license shall thereupon be canceled

39 and the holder thereof entitled to the issuance of a new license for

40 the unexpired term of the old license without payment of additional

41 fee upon the written request of such holder thereof, and the holder

42 of the employment agency owner '8 license who is to be named in

43 such new license as the new employer; provided, however, that the

44 Attorney General may refuse to issue such new license for any

45 good cause shown within the provisions of this act.

46 Any unlicensed person or any officer or agent of any unlicensed

47 corporation who shall either directly or indirectly open, conduct or

48 maintain an employrnent agency, or any person who shall know­

49 ingly permit any unlicensed employee or agent to perform any act,

50 the performer of which is required to be licensed, shall be [guilty

51 of a misdemeanor and shall bo punishable by a fine of not less



5

52 than $50.00 nor more than $250.00 or by imprisonment for a period

53 of not more than 1 year, or both] liable to a civil penalty of $300.00

54 for the first offense, an·d not less than $500.00 nor more than

55 $1,500.00 for each and every subsequent offense. The penalty shall

56 be sued for and recovered by and in the name of the Attorney

57 General and shall be collected and enforced by summary proceedings

58 pursuant to "the penalty enforcement law" (N. J. S. 2A:58-1

59 et seq.).

60 Any person performing any act, the performance of which is

61 within the definition of employment agency operator's license,

62 without holding such a license, shall be [guilty of a misdemeanor

63 and shall be punishable by a fine of not less than $50.00 nor more

64 than $250.00, or by imprisonment for a period of not more than

65 1 year, or both liable to a civil penalty of $300.00 for the first

66 offense, and not less than $500.00 nor more than $1,500.00 for each

67 and every subseq~(ent offense. The penalty shall be sued for and

68 recovered by and in the name of the Attorney General and shall be

69 collected and enforced by summary proceedings p'll1"SUant to "the

70 penalty enforcement law" (N. J. S. 2A:58-1 et seq.)

1 3. Section 6 of P. L. 1951, c. 337 (0. 34 :8--29) is amended to read

2 as follows:

3 6. An employment agency shall not be conducted in any of the

4 following places:

5 (1) Rooms or quarters used for living purposes;

6 (2) Boarding or lodging houses, rooms or quarters;

7 (3) Sleeping rooms or quarters.

8 Where the application is for a license to operate an employment

9 agency in a place used for the conduct of another business, the

10 Attorney General may refuse to grant such license if, in his opinion,

11 such refusal would be in the public interest. Should the other

12 business be that of operating a temporary help service firm or a

13 booking agency, the Attorney General may refuse to grant such

14 license if the businesses are not operated separately as prescribed

15 by the rules and regulations promulgated by the Attorney General.

1 4. Section 7 of P. L. 1951, c. 337 (0. 34 :8-30) is amended to read

2 as follows:

3 7. Before an employment agency owner's license is issued, the

4 applicant shall deposit with the Attorney General a bond in the

5 penal sum of [$1,000.00] $2,000.00, with two or more sureties, or a

6 duly authorized surety company as surety, to be approved by the

7 Attorney General.
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8 The bond shall be payable to the State and shall be conditioned

9 that the person applying for the license will comply with this act

10 and will pay all damages occasioned to any person by reason of any

11 misstatement, misrepresentation, fraud or deceit, or any unlawful

12 act or omission of any licensed person, his agents, or employees,

13 while acting within the scope of their employment, made, committed

14 or omitted in the business conducted under the license, or caused

15 by any violation of this act in carrying on the business for which

16 the license is granted. In case of a breach of the condition of any

17 bond, application may be made to the Attorney General by the

18 person injured by the breach for leave to sue upon the bond, which

19 leave shall be granted by the Attorney General if it be proven to

20 his satisfaction that the condition of the bond has been breached

21 and the party applying has been injured thereby. The person

22 obtaining leave to sue shall be furnished with a certified copy of

23 the bond and institute suit on the bond in his own name for the

24 recovery of damages sustained by such breach.

25 If at any time, in the opinion of the Attorney General, the sureties

26 on any such bond, or any of them, shall become irresponsible,

27 the person holding such license shall, upon notice from the Attorney

28 General, give a new bond, subject to the provisions of this section.

29 The failure to give a new bond within 10 days after such notice, at

30 the direction of the Attorney General, shall operate as revocation

31 of such license, and the license shall be thereupon returned to the

32 Attorney General.

1 5. Section 15 of P. L. 1951, c. 337 (C. 34 :8~38) is amended to read

2 as follows:

3 15. Except as otherwise specifically provided in this act, any

4 person, corporation, partnership or member of any association, or

5 any agent, servant or employee of any person, corporation, partner­

6 ship or association who shall violate any of the provisions of this

7 act and any holder of an employment agency operator's license

8 who shall willfully violate any of the provisions of this act shall

9 be [guilty of a misdemeanor and shall be punishable by a fine of

10 not less than twenty-five dollars ($2.5.00) and not more than two

11 hundred fifty dollars ($250.00), or by imprisonment for a period

12 of not more than one year, or both] liable to a civil penalty of

13 $300.00 for the first offense, and not less than $500.00 nor more than

14 $1,500.00 for each and every s'Ubsequent offense. The penalty shall

15 be sued for and recovered by and in the na1ne of the Attorney

16 General and shall be collected and enforced by s'Ummary proceedings

17 pursuant to "the penalty enforcement law" (N. J. S. 2A:58-1

18 et seq.)
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1 6. (New section) Whenever it shall appear to the Attorney

2 General, either upon complaint or otherwise, that any person is

3 conducting or maintaining an employment agency, or performing

4 any of the functions of an employment agency without first obtain­

5 ing the license or licenses required by P. L. 1951, c. 337 (0. 34 :8-24

6 et seq.), or whenever he believes it to be in the public interest

7 that an investigation be made, he may require the person to file

8 with him a statement in writing under oath or otherwise as to all

9 the facts and circumstances concerning his licensure, or non-

10 licensure, as the case may be.

11 The Attorney General may also require whatever other data

12 and information he deems relevant and may make such special and

13 independent investigations as he may deem necessary. In connec­

14 tion with the investigations the Attorney General is empowered to

15 subpena witnesses, compel their attendance, examine them under

16 oath, and require the production of any books, records or papers

17 which he deems relevant or material to the inquiry.

18 If any person shall fail, or refuse, to file any such statement,

19 books, records or papers, or fail or refuse to obey any subpena

20 issued pursuant to the provisions of this section, the Attorney

21 General may apply to the Superior Oourt and obtain an order:

22 a. Adjudging the person in contempt of court; or

23 b. Granting injunctive relief, without notice, restraining the

24 person from continuing to conduct his business; or,

25 c. Both; until the person files the statement, books, records or

26 papers, or obeys the subpena, or until he provides proof of

27 licensure.

1 7. This act shall take effect immediately.

STATEMENT

This bill addresses problems arising in the conduct of certain

booking agencies. It is alleged that a goodly number of people

engaging in the business of booking agencies are not licensed, and

that they are engaging in unscrupulous business practices.

This bill amends the law governing employment agencies (P. L.

1951, c. 337) to improve enforcement of the law, particularly with

regard to booking agencies.

The bill establishes an administrative procedure for dealing

with persons engaging in the business of an employment agency

without being licensed. The bond required for licensure is in­

creased from $1,000.00 to $2,000.00.

A civil penalty replaces the criminal penalty for general viola­

tions of the law and times are increased.
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This hill amends the law which provides for tit(' r8gnlatioll amI

licensing' of private employment agencies. 'rhe bill would in('r~as(' thn

penalty for conducting the hu::,;iness of an employment a,.';e]1C,\', or allow·

ing unlicensed employee::,; to ad as elllploymellt agents without a license,

from a misdemeanor, }HlIlishahJe hy a fine of from $50.00 to $250.00 or

by not more than one year in jail, or hoth, to a civil penalty of $300.00

for the first offem;e and from $300.00 to $]';')00.00 for each snJH;equent

offense. '1'he criminal penalty for general violations of the law was

also changed to the civil penalty melltioued above.

Booking agencies which lJavP lleell covered under the private employ­

ment agency law are defirwd more dearly. Under certain circumstances

as set forth in rules amI n~gulations which may lw prollluigated under

the hill, the A ttomey General Illay refuse to grant a lice1\se to a hooking

agency if it refuses to separate its business from another bm-;iness with

which it is operati ng.

Under section () of the hill, whenever the Attorney General, either

by complaint 01' otherwise, has reason to heliev(~ any person is conduct­

illg' the lmsilleHs or an (lJllp]oYlllPnt agPllCY without heill,9; licellsed, he

could relluil'e the persoll to file a statement concerning his licensure,

or non-licensure, as the CaSf) TJla~' be. 'Phe Attorney General could

conduct investig'ations as he SC0S fit; in connection with the investiga­

tions, he would he empowerf'd to subpoena witnesses, compel their

attendance, examine tbem uncleI' oath, and require the production of

any hooks, reeorcts or papers whieh he feels are relevant to the inquiry.

If any persons fails, or refuses, to file the stateIllEmt, hooks. records or

papers requirl:'Cl b~' the Attorney Gmwral, or refuses to obey a suhpoena,

the Attorney General could apply to the Superior Court and obtain au

order adjudging the perSOll in contempt of court, or granting' injunctiye

relief restraining the person from continuing' to conduct his business,

or both, until the person files the statement, books, records or papers,

or obeys the subpoena, or until he provides proof of licensure.

The bond required for an employment agency owner's license is in­

creased from $1,000.00 to $2,000.00.
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FOR FURTHER I;~FCRi·::\T la~~

Governor Brendan Byrne signed the follv;·:ing Senate bi11s yesterday morning (this

pal"tial list duplicates the numerical list you \,Iere given yesterday):
, ,

,J

5-3466, sponsored by Senator Frank X. Graves.Jr.·(D-passajc), increasing penalties
. .

for persons convicted of driving while intoxicated. Under the bill:

• first offenders may be fined $250-$400, spend 30 days in jail, or lose their

license for 6 to 12 months~-an increase in the fines and loss of license time;

e second oTf~nders may be fined $500 to $1,000, 'up to 90 dajs~in jatl, must

perform 30 days-of community service, or lose their license for 2 years--an increase

in the loss of license period, and the new requtrement for community service; and
.

o thi rd offenders may be fined $1,000, must spend 30 to 180 days in jail ~1i'th

credit for 90 days Of community service, or lose their license for 10 years~-an increase

in the sentence and loss of 1icinse provisions;

The bill also strengthens criminal penalties against those \'/ho refuse to take

Ubreatha1yzer" tests. The provisions for community service penalties are ne\'I; t:,~rc'

are no such provisions under,current la~.

-
Governor Byrne.did not sign the IImotor vehicle" package of bins (S-3451~ S-3402~

-.

and 5-3404 through 5-3410) sponsored by Senator Graves.

S-3222-~ sponsored by Senator Natthe\'/ Feldman (D-Berge:1) ~ "grandfat.ieringll into

the civil service system municipal or county utility authority personnel who ~ere left

out of the system after the authorities \'!ere reorganized by legislation enacted in 1977

This is a one-time-only provision.

S-32l3,sponsored by Senator Eugene Bedell (D-Monmouth), making technic~1 changes

in the laws governing penalties for violations 6f'booking~ or performing artists~

employment agenci es. Quasi -crimi na 1 sanctions of a fine ($50-$250) and ja11 s~ntence

(up to one-year) for operating \-!ithout a license ilre replace by civil penalf.tes of $300

for the first offense and $500-$1,000 for the second~ a~o~g oth~r technical changes.
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