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[THIRD OFFICIAL COpy REPRINT]

ASSEMBLY, No. 3171

'STATE OF NEW JERSEY
INTRODUOED FEBRUARY 23, 1981

By Assemblymen PELLEOOHIA and GIRGENTI

Referred to Oommittee on Municipal Government

AN ACT to amend the "State Uniform Oonstruction Oode Act"

approved October 7,1975 (P. L. 1975, c. 217).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 8 of P. L. 1975, c. 217 (0. 52:~7D-126) is amended to

2 read as follows:

3 8. Administration and enforcement.

:·4 a. The appointing authority of any municipality shall appoint a

5 construction official and any necessary subcode officials to admin­

6 'ister and enforce the code and a construction board of appeals to

7 hear and decide appeals from decisions made by said construction

8 official and subcode officials, in the a;dministration and enforcement

9 of the code. Nothing herein, however, shall prevent a municipality

10 from accepting inspections as to compliance with the code or any

11 subcode thereof made by an inspection authority approved by the

12 State of New Jersey pursuant to law.

13 b. To esta;blish tenure rights or any other right or protection

14 provided by the "State Uniform Oonstruction Oode Act" or Title

15 11 of the Revised Statutes, Oivil Service, OT any pension law or

16 retirement system, the job title "construction official" shall be

17 equivalent to that job title which, prior to the [effective date of the]

18 adoption of the State Uniform Construction Code as provided in

19 section 5 of the "State Uniform Construction Oode Act," entailed

20 the chief administrative responsibility to enforce all [municipal]

21 construction codes, which had been adopted by the municipal gov­

22 erning body the enforcement of which was not the responsibility

23 - of an authorized private inspection agency; and the job title

24 "subcode o'fficial" shall be equivalent to that job title which, prior

'EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the .1aw.

\. J ~ •• i',_~.\.\.,- : I\~" ',.J-.f· \_.'" __ .\- .. ,., '\.l"' '-~".' \.. ",!"\t' -...,.
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25 to the [effective date of the" State Unifonn Construction Code

26 Act,"l adoption of the State Uniform Construction Code entailed

27 subordinate administrative responsibility to enforce one or more

28 of the following Constnwtion codes: building, plumbing, electrical

29 or fire codes.

30 Any person, in a municipality operating under Title 11 of the

31 Revised Statutes, who prior to the ,[effective date of the "State

32 Uniform Construction Code Act"] adoption of the State Uniform

33 Construction Code held the equivalent of the job title "construc­

34 tion" official or "subcode" official, but who no longer holds his

35 position as a result of a determination that his old job title was not

36 equivalent to that ·of "construction" official or "subcode" official,

37 shall be offered reappointment as a construction official or subcode

38 official, as the case may be, and shall be granted pennanent classified

39 status in such position. Tenure shall continue for (1) any COllStruC­

40 tion official or subcode official who is serving under tenure as other­

41 wise provided by law on the effective date of this act or within 1

42 year thereafter, or (2) any person certified pursuant to subsection

43 c. of this section and who subsequently gains such tenure.

44 ***[A construction official or subcode official **[appointed]**

45 **serving** in a municipality operating under the provisions of

46 Title 11 of the Revised Statutes, [and] who at **[the time of adop­

47 tion of the]** **any time prior to February 6, 1980 was appointed,

47A employed or placed in the classified service or in any category of the

47B unclassified service** ["Uniform Construction Code Act''] **[State

470 Uniform Constntction Code or *[any time thereafter until the

48 effective date of this amendatory act]* *prior to February 6,

49 1980* had permanent classified status, or was employed in the

50 unclassified service]**, shall be included in the classified civil

51 service and shall have all rights provided by that classification.

52 Any individual employed by a municipality, who in his em­

53 ployment with the rlwnicipality at that time issued cons­

54 truction permits or certificates of occupancy, shall be deemed as

55 appointed to the position of construction official for the purposes of

56 this amendatory aet.]*** ***A construction official or subcode

56A official appointed in a municipality operating under the provisions

56B of Title 11 of the Revised Statutes who at the time of adoption of

560 the State Uniform Construction Code, January 1, 1977, or prior to

56D February 6,1980 had permanent classified status or was employed

56E as a construction official or subcode official or in another position

56F in the unclassified service, shall be included in the classified service

56G without civil service examination in his respective title of construc­

56H ton official o'r subcode official. Any individual employed by a

•
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56r municipality who in his employment with the municipality between

56J January 1, 1977 and pt'ior to Febntary 6, 1980 'was charged with

56!\: the chief administmtive responsibility to enforce all existing

56L municipal construction codes, shall be deemed as appointed to the

561\:I position of construction official for the purposes of this act. Any

56N individual employed by a municipality who in his employment with

560 the municipality between January 1, 1977 and prior to Febntary

56p 6,1980 was charged with chief responsibility to enforce the J1MUlic'i­

56Q pal building, plumbing, fire, or electrical code shall be deemed as

56R appointed to the position of subcode official fm' the p'Lwposes of

56s this act.*** No person, on or after [the effective date of this

57 amendatory act] February 6, 1980, shall be appointed as C011­

58 struction or subcode official ill a municipality operating under 'ritle

59 11 of the Revised Statutes without having passed an examination

60 administered by the Civil Service Commission certifying the merit

61 and fitness of the person to hold such position; provided that, wheJl­

62 ever a Honci'lil service Illunicipality adopts the provisions of that

63 Title, construction code officials and subcode officials of such munici­

64 pality appointed prlor to the filing of the petition for the adoption

65 of civil service, shall attain permanent status in the classified

66 service without examination. *[TVhen a construction o'r subcode

67 ofJicial receives a p'rovisional alJpointme1d in a rmtnicipality opemt­

68 ing undet' Title 11 of the Revised Statutes, the official shall not be

69 removed from officp excelJt fo'r just cause after a fair and impartial

70 hearing has been held, unless the rrnwvalis necessat'y]* ':~ Any con­

n struction 01' subcode official appointed after Februwry 6, 1980 on a

72 provisional basis in a rn'unicipality which has adopted the provisions

72A of Title 11 of the Revised Statutes may not be removed from office

72n except for just cause after a fair and irnpartial heaTi'ng has been

720 held *~'*at the local level with no further' appeal to the Civil Set'vice

72D Cornmission***; provided, however, that such a construction or s'ttb­

72E code official may be removed* to permit the appointment of

72F *[another]* *a* person certified for appointment by the Civil

72G Service Commission.

73 A construction official or suhcode official in a nODcivil serVICe

74 municipality shall he appointed for a term of 4 years and shall

75 upon appointment to a second consecutive term 01' on or after

76 the commencement of a fifth consecutive year of service including

77 years of service in an equivalent job title held prior to the [enact­

78 ment of the" State Uniform Construction Code Act,"] (tdoption

79 of the State Uniform Construction Code be granted tenure and.

80 shall Hot be removed from of11ce except for· just eause after a fair

81 and impartial hearing.
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82 A construction or subcode official, to be eUgible for appointment

83 in civil service or noncivil service municipalities, shall be certified

84 by the State of New .Jersey in accordance with subsection c. of

85 this section and shall have had at least 3 years experience in con­

86 struction, design or supervision as a licensed engineer or registered

87 architect; or 5 years experience in construction design, or super­

88 vision as an architect or engineer with a bachelor's degree from

89 an accredited institution of higher education; or 10 years experi­

90 ence in construction, design or supervision as a journeyman in a

91 trade or as a contractor. A subcode official shall, pursuant to any

92 subcode which he adJrninisters, pass upon: (1) matters relative to

93 the mode, manner of construction or materials to be used in the

94 erection or alteration of buildings o'r structures, except as to any

95 such matter foreclosed by State approval pursuant to this act, and

96 (2) actual execution of the approved planS' and the installation

97 of the materials approved by the State. The construction official

98 in each municipality shall be the chief administrator of the "en­

99 forcing agency." He shall have the power to overrule a determi­

100 nation of a subcode official based on an interpretation of a sub­

101 s.tantive provision of the subcode which such subcode official

102 administers only if the construction official is qualified to act pur­

103 suant to this act as a subcode official for such subcode. He may

104 serve as subcode official for any subcode which he is qualified under

105 this act to administer. A subcode official or municipal engineer

106 may serve as a construction official if otherwise qualified under

107 the provisions of this act. The municipal enforcing agency shall

108 require compliance with the provisions of the code, of all rules

109 lawfully adopted and promulgated thereunder and of laws relating

110 to the construction, alteration, repair, removal, demolition and

111 integral equipment and location, occupancy and maintenance of

112 buildings and structures, except as may be otherwise provided for.

113 Two or more municipalities may provide by ordinance, subject

114 to regulations established by the commissioner, for the joint

115 appointment of a construction official and subcode official for the

116 purpose of enforcing the provisions of the code in the same manner.

117 c. No person shall act as a construction official or subcode official

118 for any municipality unless the commissioner determines that said

119 person is so qualified except for the following: (1) a municipal

120 construction official or subcode official holding office under perma­

121 nent civil service status·, or tenure as otherwise provided by law on

122 the effective date of this act or wi,thin 1 year thereafter and (2) a

123 municipal construction official or subcode official holding office

124 without such permanent civil service status or tenure on the effec-

..
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125 tive date of this act or within 1 year thereafter; provided said

126 construction official or subcode official not having such permanent

127 civil service status or tenure shall be certified in accordance with

128 this act within 4 years of the effective date thereof provided fl,lrther

129 that a person holding on the effective date of this act a valid

130 plumbing inspector's license from the Department of Health pur­

131 suant to Title 26 of the Re\'ised Statutes may serve as a plumbing

132 subcode official and a person holding on the effective date of this

133 act a valid electrical inspector's license from the Board of Public

134 ***[Utility Commissioners]*** **~'Utilities*** pursuant to Title

135 48 of the Hevised Statutes may serve as an electrical subcode official.

136 The commissioner, after consultation with the code advisory board,

137 may authorize the preparation and conducting of oral, written and

138 practical examinations to determine if a person is qualified by this

139 act to be eligible to be a construction official or subcode official or,

140 in the alternative, may accept successful completion of programs of

141 training as proof of qualification within the meaning of this act.

142 Upon a determination of qualification the commissioner shall issue

143 or cause to be issued a certificate to the construction official or

144 subcode official or trainee stating that he is so certified. The com­

145 missioner, after consultation with the code advisory board, may

146 establish classes of certification that will recognize the varying

147 complexities of code enforcement in the municipalities within the

148 State. The commissioner shall after consultation with the code

149 advisory board, provide for educational programs designed to train

150 and assist construction officials and subcode officials in carrying out

151 their responsibilities.

152 Whenever the commissioner is required by the terms of this sub­

153 section to consult with the code advrsory board and the matter in

154 question concerns plumbing subcode officials, the commissioner shall

155 also consult wit]) the Public Health Council and Commissioner of

156 Health.

157 d. The commissioner, after consultation with the code advisory

158 board, may periodically require that each construction official and

159 subcode official demonstrate a working knowledge of innovations in

160 construction technology and materials, recent changes in and addi­

161 tions to the relevant portions of the State Uniform Construction

162 Code, and current standards of professional ethics and legal

163 responsibility; or, in the alternative, the commissioner, after oon­

164 sultation with the code advisory board, may accept successful

165 completion of appropriate programs of training as proof of such

166 working knowledge.

1 2. This act shall take effect immediately.



8. Administration and enforcement.

By Assemblymen PELLECCHIA and GIRGENTI

INTRODUCED FE,BRUARY 23, 1981

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 8 of P. L. 1975, c. 217 (C. 52:27D-126) is amended to

2 read as follows:

3

4

AN ACT to amend the "State Uniform Construction Code Act"

approved October 7,1975 (P. L. 1975, c. 217).

Referred to Committee on Municipal Government

ASSEMBLY, No. 3171

STATE OF NEW JERSEY

a. The appointing authority of any municipality shall appoint a

5 construction official and any nece,ssary subcode officials to admin­

6 ister and enforce the code and a construction board of appeals to

7 hear and decide appeals from decisions made by said construction

8 official and subcode officials, in the administration and enforcement

9 of the code. Nothing herein, however, shall prevent a municipality

10 from accepting inspections as to compliance with the code or any

11 subcode thereof made by an inspection authority approved by the

12 State of New Jersey pursuant to law.

13 b. To establish tenure rights or any other right or protection

14 provided by the" State Uniform Construction Code Act" or Title

15 11 of the Revised Statutes, Civil Service, or any pension law or

16 retirement system, the job title "construction official" shall be

17 equivalent to that job title which, prior to the [effective date of the]

18 adoption of the State Uniform Constr'uction Code as provided in

19 section 5 of the" State Uniform Construction Code Act," entailed

20 the chief administrative responsibility to enforce all [municipal]

21 construction codes, which had been adopted by the municipal gov­

22 erning body the enforcement of which was not the responsibility

23 of an authorized private inspection agency; and the job title

24 "subcode official" shall,be equivalent to that job title which, prior

25 to the ,[effective date of the "State Uniform Construction Code

26 Act,"] adoption of the State Uniform Construction Code entailed

27 subordinate administrative responsibility to enforce one or more

EXPLANATION-Matter enclosed in bold-fRced brackets [thus] in the above bill
, is not enacted and is intended to be omitted in the law,
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28 of the following Construction codes: building, plumbing, electrical

29 or fire codes.

30 Any person, in a municipality operating under Title 11 of the

31 Revised Statutes, who prior to the [effective date of the" State

32 Uniform Construction Code Act"] adoption of the State Uniform

33 Constmction Code held the equivalent of the job title "construc­

34 tion" official or "subcode" official, but who no longer holds his

35 position as a result of a determination that his old job title was' not

36 equivalent to that of "construction" official or "subcode" official,

37 shall be offen)d reappointment as a construction official or subcode

38 official, as the case may be, and shall be granted permanent classified

39 status in such position. Tenure shall continue for (1) any construc­

40 tion officialorsubcode official who is serving under tenure as other­

41 wise provided by law on the effective date of this act or within 1

42 year thereafter, or (2) any person certified pursuant to subsection

43 c. of this section and who subsequently gains such tenure.

44 A construction oflicial or Bubcode official appointed in a mUllici­

45 pality o,perating under the provisions of Title 11 of the Revised

46 Statutes, [and] who at the time of adoption of the [" Unifol'1ll

47 Construction Code Ad"] State Uwifonn Construction Code or

48 an/ltiu/.C thereafter until the effecti'{;(; date of this olnend!dory ad

49 had permanent classified status, or was employed in the unclassified

50 service, shall be included in the classified civil service and shall

51 have all rights provided by that classification. Any 'indi'vidual

52 employed by a tn'unicipality, who in his employment with the mtmi­

53 cipality at that ti11'~e iss1,ted (;o1~str'uction perm'its or certificates of

54 occupancy, shall be deemed as appointed to the position of con­

55 str'uction official for the purposes of this amendatory act. No per­

56 son, on or after [the effective date of this amendatory act]

57 February 6, 1980, shall be appointed as construction or subcode

58 official in a municipality operating under Title 11 of the Revised

59 Statutes. without having passed an examination administered by

60 the Civil Service Commission certifying the merit and :fitness of

61 tIle pers,on to lJOld such posit-ion; provided that, whenever a 11on­

62 civil service municipality adopts the provisiorrs of that rritle, C011­

63 stl'uction oode officials and subcodc officials of such municipality

64 appointed prior to the filing of the petition for the adoption of

65 civil service, shall attain permanent status in the classified service

66 without examination. 'When a construction or subcode official rc­

67 ceives ([, ]Jrovisi01~al appointment in a tl'uunicipnlity operating under

68 '1'itle 11 of the Revised StatuJes, the official shall not be rcrnoved

69 from office except for just cat~se afte'/' a fai'r and i'mpartial hCal"ing

70 has been held, unless the removal is necessary to pe1'mit the
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71 appoint'l1wnt of another person certified for appointment by the

72 Civil Be1'vice Commission.

7.3 A construction official or suhcode official in a noncivil serVIce

74 municipality shall be appointed for a term of 4 years and shall

75 upon appointment to a seoond consecutive term or on or after

76 the commeneement of a fifth consecutive year of service including

77 years of 'service in an equivalent job title held prior to· the [enact­

78 ment of the "State Uniform Construction Code Act,' 'l adoption

79 of the Bta-te Unifor'm. Constr'uction Code be granted tenure and

80 shall not be removed from office except for just cause after a fair

81 and impartial hearing.

82 A construction or bubuode official, to be eligible for appointment

83 in civil service or nOllciviI service municipalities, shall be certified

81 by the State of New Jers'ey in accordance with subsection c. of

85 this section and shall Lave had at least 3 years experience in oon­

86 struction, design or supervision as a licensed ellgineer or registered

87 architect; or 5 years experience in construction design, or super­

88 vision as an architect or engineer with a bachelor's degree from

89 an accredited institution of higher education; or 10 years experi­

90 ence in cOlliStructioll, de·sign or supervision as a joumeyman in a

91 trade or as a contractor. A s'Ubcode official shall, pursuant to any

92 subcode which he administers, pass upon: (1) matters relative to

93 the mode, manner of construction or materials to be used in the

94 erection or alteration of buildings or structures, except as to any

95 such matter foreclosed by State approval pursuant to this act, and

96 (2) actual execution of the approved plans and the installation

97 of the materials approved by the State. The construction official

98 in each municipality shall be the chief administrator of the "en­

99 forcing agency." He shall have the power to overrule a determi­

100 nation of a subcode ofiicial based on an interpretation of a sub­

101 stantive provision of the subcode which such subcode official

102 administers only if the construction official is qualified to act pur­

103 suant to this act as a subcode official for such subcode. He may

104 serve as suboode official for any suhcode which he is qualified under

105 this act to administer. A subcode official or municipal engineer

106 may serve as a construction official if otherwise qualified under

107 the provisions of this act. The municipal enforcing agency shall

108 require compliance with the provisions of the code, of all rules

109 lawfully adopted and promulgated thereunder and of laws relating

110 to the construction, alteration, repair, removal, demolition and

111 integral equipment and location, occupancy and maintenance of

112 buildings and structures, except as may be otherwise provided for.
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113 Two or more municipalities may provide by ordinance, subje<lt

114 to regulations established by the eo-mlUiss~oner, for the joint

115 appointment of a constmction official and subcode official for the

116 purpose of enforcing the provisions of the code in the same manner.

117 c. No person shall act as a cOllstmction offici.'al or snbcode official

118 for any municipality unless the commissioner determines that said

119 person is so qualified except for the follo,wing: (1) a municipal

120 cons,truction official or subcode official holding office under perma­

121 neut civil service status" or tenure as otherwise provided by law on

122 the effective date of this act or within 1 year thereafter and (2) a

123 municipal construction official or subcode official holding office

124 without such pennanent civi'l service status or tenure on the effec­

125 tive date of this act or within 1 year thereafter; provided said

126 construction official or subcode official not having such permanent

127 civil service status or tenure shall be certified in accordance with

128 this act within 4 years of the effective date thereof provided further

129 that a perSQn holding on the effective date of this act a valid

130 plumbing inspector's license from the Department of Health pur·

131 suant to Title 26 of the Revised Statutes may serve as a plumbing

132 subcode official and a person holding on the effective date of this

133 act a valid electrical inspector's license from the Board of Public

134 Utility Commis1sioners pursuant to Title 48 of the Revised Statutes

135 may serve as an electrical subcode official. The commissioner, after

136 consultation with the code advisory board, may authorize the

137 preparation and conducting of oral, written and practical exarnina­

138 tions to detennine if a person is qualified by this act to be eligible

139 to be a cQnstruction official or subcode official or, in the alternative,

140 may accept successful completion of programs of training as proof

141 of qualification within the meaning of this act. Upon a detennina­

142 tiOIl of qualification the commissioner shall issue or cause to be

143 issued a certificate to the construction official or subcode official or

144 trainee stating that he is so certified. The commissioner, after con­

145 sultation with the code advisory board, may establish class,es of

146 certification that will recognize the varying oomplexitie's of code

147 enforcement ill the ll1unicipalitie,s within the State. The comrnis­

148 sioner shall after consultation with the code advisory board, pro­

149 vide for educational programs designed to train and assist con­

150 struction officials and subcode officials in carrying out their

151 responsibilities.

152 Whenever the cOliunissioner is required by the terms of this, s'11,b­

153 section to consult with the code advisory board and the matter in

154 question concerns plumbing subcode officials, the commissioner shall
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155 also consult with the Public Health Council and CommiRsioner of

156 Health.

157 d. The commissioner, after consultation with the code advisory

158 board, may periodically require that eacb construction official and

159 subcode official demonstrate a working knowledge of innm-ations in

160 construction technology and materials, recent changes in and addi­

161 tions to the relevant portions of the State Uniform Construction

162 Code, and current standards of professional ethics and legal

163 responsibility; or, in the alternative, the commissioner, after con­

164 sultation with the code advisory board, may accept successful

165 completion of appropriate programs of training as proof of such

166 working knowledge.

1 2. This act shall take effect immediately.

STATEMENT

The purpose of this bill is to amend section 8 (C. 52 :27D-126)

of the "State Uniform Construction Code Act" (P. L. 1975, c. 217)

to clarify certain problems which have arisen concerning the tenure,

educational and licensing requirements and job security of con­

struction and subcode officials employed by municipalities before

the effective date of the law and before the adoption of the State

Uniform Construction Code as mandated by that law.

The bill provides that any construction or subcode official ap­

pointed prior to the adoption of the code shall he treated as subcode

or construction officials hired before the adoption of the law. It

further provides tenure rights to individuals acting as construction

officials in municipalities which had adopted the provisions of

Title 11 of the Revised Statutes, but who were either serving in

the unclassified service, or who had not been formally appointed

to that position prior to the effective date of the construction code.

The bill also addresses a recent superior court decision which

held that construction and suhcode officials serving on a provisional

basis in civil service municipalities prior to the adoption of both

the law and the code may be removed from office without cause or

hearing. The bill stipulates that such officials may not be removed

from office without just cause or hearing except to permit the

appointment of another perRon certified by civil servicp for the

position.

The provisions of the bill were suggested by the Assembly

Municipal Govermnent Committee which held public hearings on

the "State Uniform Construction Act" and by the Department of

Community Affairs which is charged with administering the law.

It 3/11 (, '1 ~ I )



ASSEMBLY MUNICIPAL GOVERNMENT COMlVflTTEE

STATEMENT TO

ASSEMBLY, No. 3171

STATE OF NEW JERSEY
DATED: MARCH 2, 1981

The purpose of this bill is to amend section 8 (C. 52 :27D-126) of

the "State Uniform Construction Act" (P. L. 1975, c. 217) to remed~'

certain problems which have arisen concerning the status of construc­

tion and subcode officials employed by civil service municipalities since

the adoption of the State Uniform Construction Code authorized by

the law.

It was the intent of the "State Uniform Construction Act" to insure

that construction and subcode officials appointed prior to the adopti011

of the code in civil service municipalities would retain their classifie(l

status despite the adoption of Statewide licensing requirements awl

nniform educational and testing standards. Since that time prohlems

have arisen concerning the status of such officials. The law was amended

in 1980 to attempt to rectify several difficulties which arose during the

transition to a Statewide system. This bill is designed to address ad­

ditional problems which have arisen since that date.

'}'11e bill, as amended by the committee, provides that any construc­

tion or subcode official hired before February 6, 1980 (the date the la,,­

was last amended) in a civil service municipality shall be considered

a member of the classified service. It further provides that any person

hired by a civil service municipality before February 6, 1980 who issued

construction permits or certificates of occupancy shall be treated as a

construction official hired before that date.

The bill also addresses a recent superior court decision which held

that construction and subcode officials serving on a provisional basis

in civil service municipalities may be removed from office without cause

or heaTing. The bill provides that such officials may not be removed

from office without just cause or hearing except to permit the appoint­

ment of a person certified by the Civil Service Commission.

The committee, at the request of the sponsor, amended the bill to

clarify that construction and subcode officials appointed before Febru­

ary 6, 1980 in civil service municipalities would become members of the

classified service and that provisional employees in such communities

hired after that date could not be summarily dismissed.
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The provisions of the bill were suggested at public hearings held 1,;;

the Assembly Muniripal Government Committee which studieo thp

enforcement of the "State Uniform Construction Act" and by the De­

partment of Community Affairs which is charged with administering

the law.



ASSEMBLY COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 3171

STATE OF NEW JERSEY
ADOPTED MARCH 2, 1981

Amend page 2, section 1, line 48, omit in its entirety, insert "prior to

February 6, 1980".

Amend page 2, section 1, lines 66-69, after "tion.", on line 66, omit

these lines.

Amend page 2, section 1, line 70, omit "has been held, unless the

removal is necessary", insert "Any construction or subcode official

appointed after February 6, 1980 on a provisional basis in a munici­

pality which has adopted the provisions of Title 11 of the Revised

Statutes may not be removed from office except for just cause after a

fair and impartial hearing has been held; provided, however, that such

a construction or subcode official may be removed".

Amend page 3, section 1, line 71, omit "another", insert "a".



[OFFICIAL COpy REPRINT]

ASSEMBLY, No. 3171

STATE OF NE.W JERSEY
INTROD~CED.FEaRUARY~,}~1

By Assemblymen PELLECCHIA and GIRGENTI

Referred to Committee on Municipal Government

AN ACT to amend. the "State Uniform Construct~on Code, Act"

approved Octobe.,r 7, 1975 (P. L. 1975, c. 217).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 80f P. L. 1975, c. 217 (C. 52:27D-126) is amended to

2 read as follows:

3 8. Administration and enforcement.

4 a. The appointing authority ,of any municipality shall appoint a

5 construction official and any necessary subcode officials to admin­

6 ister and enforce the code and a construction board of appeals to

7 hear and decide appeals from decisions made by said construction

8 official and subcode officials, in the administration and enforcement

9 of the code. Nothing herein, however, shall prevent a municipality

10 from accepting inspections as to compliance with the code or any

11 subcode thereof made by an inspection authority approved by the

12 State of New Jersey pursuant to law.

13 b. To esJablish tenure rights or any other right or protection

14 provided. by the "State Uniform Construction Code Act" or Title

15. II of the Revised Statutes, Civil Service, o'r any pension law or

16 retirement system, the job title "construction official" shall be

17 equivalent to that job title which,. prior to the [effective date of the]

18 adopti.on of the State Uniform Construction Code as provided in

19 section 5 of the "State Uniform Construction Code Act," entailed

20 the chief administrative responsibility to enforce all [municipal]

21 construction codes, which had beBn adopted by the municipal gov­

22 erning body the enforcement of which was not the responsibility

23. of an authorized private inspection agency; and the job title

24 "subcode official" shall be equivalent to that job title which, prior

25 to the [effective date of the "State Ulliform Construction Code

26 Act,"l adoption of the State Uniform Construction Code entailed

27 subordinate administrative responsibility to enforce one or more
ExPLANATION-Matter enclosed in bold.faced brackets [thus] in the above bill

i.e not enacted and is intended to be omitted in the law.
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28 of the following Constr'uction codes: building, plumbing, electrical

29 or fire codes.

30 Any perSOll, in a municipality operating under Title 11 of the

31 Revis'ed Statutes, who prior to the [effective date of the "State

32 Uniform Construction Code Act"] adoption of the State Un,ifonn

33 Constr'uction Code held the equivalent of the job title "construe­

34 tion" official or "subcode" official, but who no longer holds his

35 position as a resrult of a determination that his old job title was' not

36 equivalent to thutof "construction" official or "subcode" official,

37 shall be OffCl'Bd reappointment as a construction official or subcode

38 official, as the case may be, and shall be granted pennanent classified

39 status in such position, 'I'ennre shall continue for (1) any construc­

40 tion official or subcode official who is serving under tenure as otller­

4,1 wise proi'ided by law on the effective date of th~s act or within 1

42 year thereafter, 01' (2) any person certified pursuant to subsection

43 e. of this section and w10 subsequently gains such tenure.

44 A construction official or subcode official appointed in a munici­

45 pality operating under the provisions of Title 11 of the Revised

46 Statntes,[and] who at the time of adoption of the ["Unifol'lll

47 Construction Code Act' '] State Uniform Co'nstr'ttction Code 01"

48 '~[any time [hermfte',. gntil the effective date of this amendatory

49 aGt]'~ *prioJ' to Fcun.tary 6, 1980* had permanent classified status,

50 or was employed in the unclassified service, shall be included in the

51 classified civil service and shall have all rights provided by that

52 classificatioll. An,y indi'vidual employed by a municipality, who in

53 h'is employtnent with the 'tn'unicipality at that titne issued constnu:­

54 tion pe'rmits or cel'tificates of oec'upaney, shall be deemed as

55 a'ppointed to the position of constru,etion official for the purposes of

56 this amendatory act. No person, 011 or after [the effective date of

57 this amendatory act] Februar-y 6, 1980, shall be appointed as con­

58 struction or subcode official in a municipality operating under Title

59 11 of the Revised Statutes without having passed an examination

60 adlllinistered by the Civil Service Commission certifying the merit

61 und fit.ness of the person to hold such position; provided that, ,\--heu­

62 ever II nOllcivil service llmnicipality adopts tlIA provisions of that

63 Title, construction code officials and subcode officials of such DlUuici­

64 pality appointed prior to the filing of the petition for the adoption

G5 of civil service, shall attain permanent status in the classified

66 service without examination. *[When a const?'uetion or subcodc

67 ofJicial 'receives a p'f'o'visional applYintrnent ,in a mU1vicipality opcrat.

68 iniJ undC1' Title 11 of the Revised Statutes, the official shall not be

69 removed from. office except [01' fust cause afte'r a fai?' and impar-tial

70 hea'l'ing has been held, wnless the i'enw1.Jal is necessary] * *Any clm-
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71 str'uction or i>uucode official appointed after Februar'Y 6, 1980 on a

72 provisional basis in a rfi/unicipality which has adopted the provisions

72A of Title 11 of the Revised Statutes may not be removed from office

72B except for just ca'u.se after a fai'r and i'mpartial hear'ing has been

720 held; provided, howcveJ', that such a constr'ttction or s'ttbcode official

72n may be removed* to per'mi.t the appointment of *[a'nother]* *a*

72E person certified for appointment by the Civil Se'fvice Commission.

73 A construction official or subcode official in a noncivil service

74 municipality shall be appointed for a term of 4 years and shall

75 upon appointment to a second consecutive term or on or after

76 the commeneernent of a fifth consecutive year of service including

77 years of service in an equivalent job title held prior to the [enact­

7-8 ment of the "State Uniform Construction Code Act,' '] adoption

79 of the Stote Uniform Constrttction Code be granted tenure and

80 shall not be removed from office except for just cause after a fair

81 and impartial hearing.

82 A construction or subcode official, to be eligible for appointment

83 in civil service or lloncivil service municipalities, shall be certified

84 by the State of New Jersey in accordance with subsection c. of

85 tbis section and shaH have had at least 3 years experience in con­

86 structioll, design or supervision as a licensed engineer or registered

87 architect; or 5 ye.ars experience in construction design, or super­

88 vision as an architect or engineer with a bachelor's degree from

89 an accredited institution of higher education; or 10 years experi­

90 ence in construction, design or supervision as a journeyman in a

91 trade or as a contractor. A subcode official shall, pursuant to any

92 subcode which he administers, pass upon: (1) matters relative to

93 the mode, manner of construction or materials to be used iIi the

9'4 erection or alteration of buildings or structures', except as to any

95 such matter foreclosed by State approval pursuant to this act, and

96 (2) actual execution of the approved pla.ns and the installation

97 of the materials approved by the State. The construction official

98 in each municipality shall be the chief administrator of the "en­

99 forcing agency." He shall have the power to overrule a determi­

100 nation of a subcode official based on an interpretation of a sub­

101 stantive provision of the subcode which such subcode official

102 administers only if the construction official is qualified to act pur­

103 suant to this act as a .suhcode official for such subcode. He may

104 serve as subcode official for any subcode which he is qualified under

105 this act to adminis,ter. A subcode official or municipal engineer

106 may serve as a construction official if otherwise qualified under

107 the provisions of this act. The municipal enforcing agency shall



1:08 require compliance with the pro,visious. of the oode, of all rule'S

100 l~wfufly'adopted: and promulga>ted thereunder and of laws; rela.ting'

110 to the cOI:JJstrnetion, alteration, Fepair, removal, demolition and'

111 integral equipment and locati{,)'ll, occupancy and maintenance of

1:1;2 buildings and structures, except as l'll>ay be otherwis€ provid>ed for.

H3' Two orr more illU111!icipali,ties may pTovid:e, by (l'roiinance, 8ubjeet

114:, t<J II'egufations estrobli:sh:ed by the' c@'I);I,ms8iolle"r, fel' the' jpint

11;5 appointment of 81 constl"Uctioo o'fficial 3irr<:l subeode ofiicial for the

116 £lUTpose of: enforcing,the provisions of the cod~ in the sa;me1 :nm:amleJr;

117 c. No person shaN: act alS a construction offic±al Or' subc~d!e oiiiciar

118 for any municipality unless the commissioner determine'B that said

1]9 person is so qualified except for the followmg: (1) a JI'l1miciproI'

120 cOllSftructio11: official or subcode official harding office' under penna­

121 nent civil service lrtatll!5', Qlr tenure as otherwise' provided by law on

122' th:e effootiv:e date of this act or within 1 year there3Jiter and (2) a

123 municipal construction official or subcode officiaL hQJ:ding office

124 without such permanent civH service status 01' ta'IllUre on the effec­

125 tive date 0>£ this act or within 1 year thereafter; provided said

12:6 COlll'&truction official: 0'1l' suibcoxrle official not having s'Uc:Yr permanent

127 civil service statu or tenuT'e shall be certified in: aecord':mC:e with

128' this act within 4 yea,rs of the ef'fecfive date thene-clf provided fu·rther

129 that a person holding 0illl' th'e effective date< of this act :it valid

130 plumbing inspector's license Iruffi the Department of llIeatb pur­

131 su.a;nt to Title 26 of the R'evised S'tatutes may srerre aSl ro plumbing

132 subcode official and a person holding on. the effective date of this

133 act a, valid electrical inspector's license from the Board of Public

134 Utility Commi'S'Sioners pursuant to' fl1itle 48 of the Revised, Statutes

135 may ,aerve as: an oLeetrical siUbeode official. The eommi&sioner,. after

136' cwsultation with the code advisoq board, may authorize the

137 prepruration and eonductil1Jg of o,ral, written and practi;e,al e:x;a:mina~

138 tions to determine if a peT80n is qualified by this aet to, b.e elIgible

13'9 to be a canstruction official or suooode 0fficial or, in the alternative,

140' may accept successful completiQ'll of programs of tra.ining as. prooID

141 GlT qualification within the meaning of this act. Upon a det:ermina~

142: tion of qualification the commissioner shaR issue @r cause to be

143 issued a certificate to the construction official or subc0de offi.<Jial or

144 traine'e stating,that he i:s so certified. The commi&:sioner, after 00ll­

14~ suilitation with ilie code advisory hoard, may establish classes of

146 eertifica±ion tha,t will reCO'g:n~e tJile varrying (i\0mple:~itieg of code

147 enforcement in the municipalities within the State. The C0mmLs.­

148 sioner shall after consultation with the code advisory hoard, Elro­

149 vide for educational programs designed to train and assi&i con-
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150 struction officia}s and subcode officials in carrying out their

151 responsibilities.

152 Whenever the commissioner is required by the terms of this sub­

153 section to consult with the code adv~sory board and the matter in

154 question concerns plumbing subcode officials, the commissioner shall

155 also consult with the Public Health Coun-eil and Commissioner of

156 He'alth.

157 d. The commis'sioner, after consultation with the code advisory

158 board, may periodically require that each construction official and

159 subcode official demonstrate a working knowledge of innovations in

160 construction technology and materials, recent changes in and addi­

161 tions to the relevant portions of the State Uniform Oonstruction

162 Code, and current standards of professional ethics and legal

163 responsibility; or, in the altel11'ative, the commissioner, after con­

164 sultation with the code advisory board, may accept suooessful

165 completion of appropriate programs of training as proof of such

166 working knowledge.

1 2. This act shall take effect immediately.



ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 3171
[OFFICIAL COpy REPRINT]

STATE OF NEW JERSEY
ADOPTED MAY 14, 1981

Amend page 2, section 1, line 44, omit "appointed", insert "serving".

Amend page 2, section 1, line 46, omit "the time of adoption of", in­

sert "any time prior to February 6, 1980 was appointed, employed or

placed in the classified service or in any category of the unclassified

service".

Amend page 2, section 1, lines 47-49, omit in their entirety.

Amend page 2, section 1, line 50, omit "or was employed in the Ull­

classified service".



[SECOND O:F'FICIAL COpy RBJPRINT]

ASSEMBLY, No. 3171

STATE OF NEW JERSEY
INTRODUCED FEJBRUARY 23, 1981

By Assemblymen PELLECCHIA and GIRGENTI

Referred to Committee on Municipal Government

AN ACT to amend the "State Unifonn Construction Code Act"

approved October 7, 1975 (P. L. 1975, c. 217).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 8 of P. L. 1975, c. 217 (C. 52:27D-126) is amended to

2 read as follows:

3 8. Administration and enforcement.

4 a. The appointing authority of any municipality shall appoint a
5 construction official and any necessary subcode officials to admin­

6 ister and enforce the code and a construction board of appeals to

7 hear and decide appeals from decisions made by said construction

8 official and subcode officials, in the administration and enforcement

9 of the code. Nothing herein, however, shall prevent a municipality

10 from accepting inspections as to compliance with the code or any

11 subcode thereof made by an inspection authority approved by the'

J2 State of New Jersey pursuant to law.

13 b. To establish tenure rights or any other right or protection

14 provided by the" State Uniform Construction Code Act" or Title

15 11 of the Revised Statutes, Civil Service, 0'1' any pension law or

16 retirement system, the job title "construction official" shall be

17 equivalent to that job title which, prior to the [effective date of the]

18 adoption of the State Uniform Construction Code as provided in

19 section 5 of the" State Uniform Construction Code Act," entailed

20 the chief administrative responsibility to enforce all [municipal]

21 construction codes, which had been adopted by the municipal gov­

22 erning body the enforcement of which was not the responsibility

2,3 of an authorized private inspection agency; and the job title

24 "subcode official" shall be equivalent to that job title which, prior

25 to the [effective date of the" State Uniform Construction Code

26 Act,' '] adoption of the State Uniform Construction, Code entailed
, ..

27 subordinate administrative responsibility t6 enforce one or more
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.



28 of the following Construction codes: building, plumbing, electrical

29 or fire codes.

30 Any person, in a municipality operating under Title 11 of the

31 RevLs'ed Statutes, who prior to the [effective date of the "State

32 Uniform Construction Code Act"] adoption of the State Uniform

33 Construction Code held the equivalent of the job title "construc­

34 tion" official or "suboode" official, but who no longer holds his

35 position as a reS'Ult of a determination that his old job title was not

36 equivalent to that of "construction" official or "subcode" official,

37 S'hall be offered reappointment as a construction official or subcode

38 official, as the cas'e may be, and shall be granted permanent clrussi£ed

39 status in such position. Tenure shall continue for (1) any construc­

40 tion official or subcode official who is serving under tenure as other­

41 wise provided by law on the effective date of this act or within 1

42 year thereafter, or (2) any person certified pursuant to subsection

43 c. of this section and who subsequently gains such tenure.

44 A construction official or suhcode official U[appointed]** usc'rr­

45 ingU in a municipality operating under the provisions of Title 11

46 of the Revised Statutes, [and] who at U[the time of adoption of

47 the]'" u any time prior to February 6, 1980 was appointed, em­

47A ployed or placed 'in the classified service or 'in any category of the

47B unclassified service" ["Uniform Construction Code Act'] U[State

47c Uniform Constn~ction Code or "[any time thereafter until the

48 effective date of this amendatory act]" "prior to February 6,

49 .1980'" had permanent classified status, or was employed in the

50 unclassified service]U, shall be included in the classified civil

51 service and shall have all rights provided by that classificatioll.

52 Any individual employed by a municipality, who in his ern­

53 ployment with the municipality at that time issued cons­

54 truction permits or certificates of occupancy, shall be deemed as

55 appointed to the position of construction official for the purposes of

56 this amendatory act. No perSOll, on or after [the effective date of

57 this amendatory act] February 6, 1980, shall be appointed as con­

58 struction or subcode official in a municipality operating under Title

59 11 of the Revised Statutes without having passed an examination

60 administered by the Civil Service Commission certifying the merit

61 and fitness of the person to hold such position; provided that, when­

62 ever a noncivil service municipality adopts the provisions of that

63 Title, construction code officials and subcode officials of such munici­

64 pality appointed prior to the filing of the petition for the adoption

65 of civil service, shall attain permanent status in the classified

66 service without examination. ""[When a construction or subcode
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67 official receives a provis'ional appointment in a mtt1ticipaWy operat­

68 ing ttnder Title 11 of the Revised Stattdes, the offic·ial shall not be

69 'removed from office except for just cause after a fair and impa·rtial

70 hearing has been held, unless the 'removal is necessa'l'y]* ""Any con­

71 struction 01' subcode official appointed after February 6, 1980 on a

72 provisional basis in a munic'ipality which has adopted the p'rovisions

72A of Title 11 of the Revised Statutes may not be removed from office

72B except fm' just cause afte1" a fair and impartial hearing has been

720 held; provided, however, that such a construction or subcode official

72n may be removed'" to permit the appointment of "'[another]'" "'a'"

72E person certified for appointment by the Civil Service Comm·ission.

73 A constrnctiQn official or subcode official in a noncivil service

74 municipality shall be appointed for a term of 4 years and shall

75 upon appointment to a second consecutive term or on or after

76 the commencement of a fifth consecutive year of service including

77 years of service in an equivalent jo,b title held prior to the [enact­

78 ment of the" State Uniform Construction Code Act,"] adoption

79 of the State Uniform Construction Code be granted tenure and

80 shall not be removed from office except for just cause after a fair

81 and impartial hearing.

82 A construction or subcode official, to be eligible for appointment

83 in civil service or noncivil service municipalities, shall be certified

84 by the State of New J ers'ey in accordance with subsection c. of

85 this section and shall have had at least 3 years experience in con­

86 struction, design or supervision as a licensed engineer or registered

87 architect; or 5 years experience in construction design, or super­

88 vision as an architect or engineer with a bachelor's degree from

89 an accredited institution of higher education; or 10 years experi­

90 ence in construction, design or supervision as a journeyman in a

91 trade or as a contractor. A subcode official shall, pursuant to any

92 subcode which he administers, pass upon: (1) matters relative to

93 the mode, manner of construction or materials to be used in the

94 erection or alteration of buildings or structures, except as to any

95 such matter foreclosed by State approval pursuant to this act, and

96 (2) actual execution of the approved plans and the installation

97 of the materials approved by the State. The construction official

98 in each municipality shall be the chief administrator of the "en­

99 forcing agency." He shall have the power to overrule a determi­

100 nation of a subcode official based on an interpretation of a sub­

101 s,tantive provision of the subcode which such subcode official

102 administers only if the construction official is qualified to act pur­

103 suant to this act as a subcode official for such subcode. He may



104 serve as subcooe official for any subcode which he is qualified under

105 this act to administer. .A subcode official 0'1' municipal engineer

106 may serve as a construction official if otherwise qualified under

107 the provisions of thi:,; act. rrhe municipal enforcing agency shall

108 require compliance with the provisions of the code, of all rules

109 lawfully adopted and promulgated thereunder and of laws relating

110 to the construction, alteration, repair, removal, demolition and

111 integral equipment and location, occupancy and maintenance of

112 buildings and structures, except as may be otherwise provided for.

113 Two or more municipalities may provide by ordinance, subject

114 to regulations established by the commissioner, for the joint

115 appointment of a construction official and subcode official for the

116 purpose of enforcing the provisions of the code in the same manner.

117 c. No person shall act as a construction offici'al or subcode official

118 for any municipality unless the commissioner determines that said

119 person is so qualified except for the following: (1) a municipal

120 construction official or subcode official holding office under perma­

121 nent civil service status, or tenure as otherwise provided by law on

122 the effective date of this act or witbin 1 year thereafter and (2) a

123 municipal construction official or subcode official bolding office

124 without such permanent civil service status or tenure on the effec­

125 tive date of tbis act or within 1 year thereafter; provided said

126 construction official or subcode official not baving such permanent

127 civil service status or tenure shall be certified in accordance witb

128 this act within 4 years of the effective date thereof provided further

129 that a person holding on ilie effective date of this act a valid

130 plumbing inspector's license from the Department of Health pur­

131 suant to Title 26 of the Revised Statutes may s'crve as a plumbing

132 subcode official and a person holding on the effective date of this

133 act a valid electrical inspector's license from tbe Board of Public

134 Utility Commissioners pursuant to Title 48 of the Revised Statutes

135 may serve as an electrical subcode official. The commissioner, after

136 consultation with the code advisory board, may authorize the

137 preparation and conducting of oral, written and practical examina­

138 tions to determine if a person is qualified by this act to be eligible

139 to be a construction official or subcode official or, in the alternative,

140 may accept successful completion of programs of training as proof

141 of qualification within the meaning of this act. Upon a determina­

142 tion of qualification tbe commissioner shall issue or cause to be

143 issued a certificate to the construction official 01' subcode o,fficial or

144 trainee stating that he is so certified. The commissioner, after con­

145 sultation with the code advisory board, may establish classes of
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146 certification that will recognize the varying complexities of code

147 enforcement in the municipalities within the State. The commis­

148 sioner shall after consultation with the code advisory board, pro­

149 vide for educational programs designed to train and assist con­

150 struction officials and subcoue officials in carrying out their

151 responsibilities.

152 Whenever the commissioner is required by the terms of this sub­

153 section to consult with the code advisory board and the matter in

154 question concerns plumbing subcode officials, the commissioner shall

155 also consult with the Public Health Council and Commissioner of

156 Health.

157 d. The commissioner, after consultation with the code advisory

158 board, may periodically require that each construction official and

159 subcode official demonstrate a working knowledge of innovations in

160 construction technology and materials, recent changes in and addi­

161 tions to the relevant portions of the State Uniform Construction

162 Code, and current standards of professional ethics and legal

163 responsibility; or, in the alternative, the commissioner, after con­

164 sultation with the code advisory board, may accept successful

165 completion of appropriate programs of training as proof of such

166 working knowledge.

1 2. This act shall take effect immediately.



SENATE COUNTY AND MUNICIPAL
GOVERNMENT COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3171
[SECOND O:FFICIAL COpy REPRINT]

with Senate committee amendment:,;

STATE OF NEW JERSEY
DATED: .TUNF~ 22, 1981

,;

It was the intent of the "State Uniform Construction Act" to insure

rrhe purpose of this bill is to amend section 8 (C. 52 :27D-126) of

the "State Uniform Construction Act" (P. L. 1975, c. 217) to remedy

certain problems which have arisen concerning- the status of eonstruC'­

tion and subcode officials employed by civil service municipalities siJl('f'

the adoption of the State Uniform Construction Code authorized ])}

the Jaw.

that construction and subcode officials appointed prior to the adoption

of the code in civil service municipalities would retain their classified

status despite the adoption of Statewide licensing requirements a]J(1

uniform educational and testing standards. Since that time prohlems

have arisen concerning the status of such officials. rrhe law was amendt~d

in 1980 to attempt to rectify several difficulties which arose during tlw

transition to a Statewide system. This bill is desigued to address aJ­

ditional problems which have arisen since that date.

The bill, as amended by the committee, provides that any construction

or subcode official hired before February 6, 1980 (the date the law wa::;

last amended) in Ii civil service municipality shall be considered Ii

member of the classified service without examination. It further pro­

vides that any persoll hired by a civil service municipality befol'e

:F'ebruary (j, 1980 who was charged with the chief administrative re­

sponsibility for enforcing construction codes shall be treated as a con­

struction official hired before that date.

The bill also addresses a recent Superior Court decision which held

that construction and subcode officials serving on a provisional basis

in civil service municipalities may be removed from office.



SENATE COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 3171
[SECOND OFFICIAL COpy REPRINT]

STATE OF NEW JERSEY
ADOPTED JUNE 22, 1981

Amend page 2, section 1, lines 44-56, omit all of lines 44-55 and "this

amendatory act.", on line 56, insert:

"A construction official or sub-code official appointed in a municipality

operating under the provisions of Title 11 of the Revised Statutes who

at the time of adoption of the State Uniform Construction Code,

.January 1, 1977, or prior to February 6, 1980 had permanent classified

status or was employed as a construction official or subcode official or

in another position in the unclassified service, shall be included in the

classified service without civil service examination in his respective

title of construction official or subcode official. Any individual em­

ployed by a municipality who in his employment with the municipality

between January 1, 1977 and prior to February 6, 1980 was charged with

the chief administrative responsibility to enforce all existing municipal

construction codes, shall be deemed as appointed to the position of con­

struction official for the purposes of this act. Any individual employed

by a municipality who in his employment with the municipality between

January 1, 1977 and prior to February 6, 1980 was charged with chief

responsibility to enforce the municipal building, plumbing, fire, or

electrical code shall be deemed as appointed to the position of subcode

official for the purposes of this act.".

Amend page 3, section 1, line 720, after "held", insert "at the local

level with no further appeal to the Civil Service Commission".

Amend page 4, section 1, line 134, omit "Utility Commissioners",

insert "Utilities".



[SENATE REPRINT]

ASSEl\IBLY, No. 3171
[SECOND OFFICIAL COpy REPRINT]

with Seuate committee amendments adopted .Tulle 22, 1981

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 23, 1981

By As,semblymen PELLECCHIA and GIRGENTI

Referred to Committee on Municipal Government

AN ACT to amend the "State Uniform Construction Code Act"

approved October 7, 1975 (P. 1.1. 1975, c. 217).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 8 of P. L. 1975, c. 217 (C. 52 :27D-126) is amended to

2 read as follows:

3 8. Administration and enforcement.

4 a. The appointing authority of any municipality shall appoint a

[) construction official and any necessary subcode officials to admin­

6 ister and enforce the code and a construction board of appeals to

7 hear and decide appeals from decisions made by said construction

8 official and subcode officials, in the administration and enforcement

9 of the code. Nothing herein, bow(~ver, shall prevent a municipality

10 from accepting inspections as to compliance with the code or any

11 subcode thereof made by an inspection authority approved by the

12 State of New Jersey pursuant to law.

13 b. '1'0 establish tenure rights or any other right or protection

14 provided by the" State Uniform Construction Code Act " or Title

15 11 of the Revised Statutes, Civil Service, or any pension law or

16 retirement system, the job title "construction official" shall be

17 equivalent to that job title which, prior to the [effective date of the]

18 adoption of the State Uniform Construction Code as provided in

19 sectiOtb 5 of the" State Uniform Construction Code Act," entailed

20 the chief administrative responsibility to enforce all [municipal]

21 construction codes, which had been adopted by the municipal gov­

22 erning body the enforcement of which was not the responsibility

23 of an authorized private inspection agency; and the job title

24 "subcode official" shall be equivalent to that job title which, prior

EXPLANATION-Malter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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25 to the [effective date of the "State Uniform Construction Code

26 Act,"] adoption of the State Uniform Construction Code entailed

27 subordinate administrative responsibility to enforce one or more

28 of the following Constrnetion nodes: building, plumbing, electrical

29 or fire codes.

30 Any person, in a municipality operating under Title 11 of the

31 Revised Statutes, who prior to the ,[effective date of the "State

32 Uniform Construction Code Act"] adoption of the State Uniform

33 Constnwtion Code held the equivalent of the job title "construc­

34 tion" official or "subcode" official, but who no longer holds his

35 po,sition as a result of a detennination that b1:s old job title was not

36 equivalent to that of "construction" official or "suPcQd~" official,

37 sball be offered reappointment as a construction official or suboode

38 official, as the case may be, and shall be granted permanent 0lrussified

39 status in such po,siti.on. Tenure shall continue fo'l" (1) any oonstruc­

40 tion official or subcode official who is serving under tenure as otheT­

41 wise provided by law on the effective date of tbis act or within 1

42 year thereafter, or (2) any person certified pursuant to suh."lection

43 c. of this section and who subsequently gains such tenure.

44 *U[A construction official or subcode official "[appointed]*""

45 uservingU in a municipality operating under the provisions of

46 Title 11 of the Revised Statutes, [and] who at U[the time of adop­

47 tion of the]** u any time prior to Febr'uary 6, 1980 was appointed,

47A employed or placed in the classified service or in any category of the

47B unclassified se1'viceu ["Uniform Construction Code Act''] U[State

470 Uniform Constntction Code or *[any time thereafter until the

48 effective date of this amendator'Y act]* *pri01' to Februa·ry 6',

49 .1980* had permanent classified status, or was employed in the

50 unclassified service]", shall be included in the classified civil

51 service and shall have all rights provided by that classification,

52 Any individual employed by a municipality, who in his em­

53 ployment with the municipality at that time issued cons­

54 truction permits or certificates of occupancy, shall be deemed as

55 appointed to the position of construction official for the pur-poses of

56 this amendatory act.]*** *uA construction official or subcode

56A official appointed in a municipality operating under the provisions

56B of Title 11 of the Revised Statutes who at the time of adoption of

56c the State Uniform Construction Code, January 1, 1977, or prior to

56D February 6, 1980 had permanent classified status or was employed

56E as a construction official or 8ubcode official or in another position

56F in the unclassified service, shall be included in the classified service

56G without civil service examination in his respective title of construc­

56H ton official or- subcode official. Any individual employed by a
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561 municipality who in his employment with the municipality between

56.r Jwnuary 1, 1977 and prim' to February 6, 1,98Q was c;harged with

56K the chief administrative responsibility to enforce all existing

56L municipal constt'uction codes, $haJl be ~eemed as appointed to the

56l.'4 position of constructi,on official for the purposes of this art. Any

56N indi'll'idual employed by a mttnicipality w,ho in his employment with

560 the municipality between January 1, 1977 and prior to FebruaTY

56p 6,1980 was charged with c.hief responsibility to enforce the munici­

56Q pal buildin.g, plumbing, fire, or electrical code shall be deen~ed as

56R appointed to the position of S1Jbcode official for the purZ1Ose8 of

56s this act.*u No persan, on Or after [the effec.tive date of this

57 amendatorY act] Febf'/!Jary 6, 19t$O, shall be appointed as. con­

58 struction or subcode official in a mun icipality operating under Title

59 11 of the Revised Statutes witllOUt having pas[3ed an examination

60 administered by the Civil Service Commission certifying the merit

61 and fitne[3S of the persoll to hold such position; provided that, when­

62 ever a noncivil service municipality adopts the provisions of that

63 Title, construction code officials and subcode offici~ls of 8110h munici­

64 pality appointed prior to the filing of the petition for the adoption

65 of civil service, shall ntt~i!l permallent stutU[3 in the classified

66 service without examination. *[WheH a construction 01' subr;odp,

67 official 'receives a p'rovisio'llal appointment ,in a municipality opemt.

68 in,(f wnde,;, Title 11 of the Re1)ised Stattdes, the official shall not be

69 'removed f1'Oni office excelJt fM just cause after a fait' andimpa'rtial

70 heariug has been held, unless the removal ,is necessa'ry]* "'Any con­

71 stt''Uction 01' subeodp official appointed after Febnj,ary 6, 1,980 on a

72 pr01Jisional basis in a mU'Ji'icipality which has adopted the pTovisions

72A of Title 11 of the Revised Stat1des may not be re'l'noved from office

72B except fot" ,11tst cause (~fte'1' a fair' and impartial heaTing has been,

720 held ***at the localle'llel with no furthet' appeal to the Civil Service

72D Commission***; provi(led, however, that such a construction or sub­

72E code official may be removed* to pet'mit the appointment of

72F "[another]'" "a* person certified for appointment by the Civil

72G Service Comm'ission.

73 A construction official or subcode official in a noncivil serVlCe

74 municipality shall be appointed for a term of 4 years and shall

75 upon appointment to a second consecutive tenn or on or after

76 the commencement of a fifth consecutive year of service including

77 years of service in an equivalent jo,b title held prior to the [enact­

78 ment of the "State 11niform Construction Code Act,"] adoption

79 of the State Uniform Construction Code lw granted tenure and

80 shall not be rellloved from office except for just cal;lse after a fair

81 and impartial hearing.
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82 A construction or subcode official, to be eligible for appointment

83 in civil service or noncivil service municipalities-, shall be certified

84 by the State of New ,rersey in accordance with subsection c. of

85 this section and shaH have had at least 3 years experience in oon­

86 struction, design or supervision as a liceDJsed engineer or registered

87 architect; or 5 years experience in construction design, or super­

88 vision as an architect or engineer with a bachelor's degree froUl

89 an accredited institution of higher education; or 10 years experi­

90 ence in construction, design or supervision as a journeyman in 1:1.

91 trade or as a contractor. A subcode official shall, pursuant to any

92 subcode which he administers, pass upon: (1) matters relative to

93 the mode, manner of construction or materials to be used in the

94 erection or alteration of buildings or structures, except as to any

95 such matter foreclosed by State approval pursuant to this act, and

96 (2) actual execution of the approved plans and the installation

97 of the materials approved by the State. The construction official

98 in each municipality shaLl be the chief adminis,trator of the "en­

99 forcing agency." He shall have the power to overrule a determi­

100 nation of a subcode official based on an interpretation of a sub­

101 stantive provision of the subcode which such subcode official

102 administers only if the construction official is qualified to act pur­

103 suant to this act as a subcode official for such subcode. He may

104 s,erve as subeode official for any subcode which he is qualified under

105 this act to administer. A subcode official or municipal engineer

106 may serve as a construction official if otherwise qualified under

107 the provisions of this act. The municipal enforcing agency shall

108 require compliance with the provisions of the code, of all rules

109 lawfully adopted and promulgated thereunder and of laws relating

110 to the construction, alteration, repair, removal, demolition and

111 integral equipment and location, occupancy and maintenance of

112 buildings and structures, except as may be otherwise provided for.

113 Two or more municipalities may provide by ordinance, subject

114 to regulations established by the commissioner, for the joint

115 appointment of a construction official and subcode official for the

116 purpose of enforcing the provisions of the code in the same manner.

117 c. No person shall act as a construction official or snhcode official

118 for any municipality unless the commissioner determines that said

119 person is so qualified except for the following: (1) a municipal

120 eonstruction official or subcode official holding office under perma­

121 nent civil service status, or tenure as otherwise provided by law on

122 the effective date of this act or within 1 year thereafter and (2) a

123 municipal construction official or subcod'e official holding office

124 without such permanent civil service status or tenure on the effec-
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125 tive date of this act or within 1 year thereafter; provided said

126 construction ofiicial or subcode official not having SiUch permanent

127 civil service status or tenure shall be certified in accordance with

128 thi,s act within 4 years of the effective date thereof provided further

129 that a person holding on the effecti ve date of this act a vali.d

130 plumbing ins'pector's license from the Department of Health pur­

131 suant to Title 26 of the Revised Statutes may serve as a plumbing

132 subcode official and a person holding on the effective date of this

133 act a valid electrical inspector's license from the Board of Public

134 u*[Utility Commissioners]*** i/.<UUtilities*u pursuant to Title

135 48 of the Revised Statutes may serve as an electrical subcode official.

136 The commissioner, after consultation with the code advisory board,

137 may authorize the preparation and conducting of oral, written and

138 practical examinations to determine if a person is qualified by this

139 act to be eligible to be a construction official or subcode official or,

140 in the alternative, may accept successful completion of programs of

141 training as proof of qualification within the meaning of this act.

142 Upon a determination of qualification the commissioner shall issue

143 or cause to be issued a certificate to the construction official or

144 subcode official or trainee stating that he is so certified. The com­

145 missioner, after consultation with the code advisory board, may

146 establish classes of certification that will recognize the varying

147 complexities of code enforcement in the municipalities within the

148 State. The commissioner shall after consultation with the code

149 advisory board, provide for educational programs designed to train

150 and assist construction officials and subcode officials in carrying out

151 their responsibilities.

152 Whenever the commissioner is required by the terms of this sub­

153 section to consult with the code adv~sory bo'ard and the matter in

154 question concerns plumbing subcode officials, the commissioner shall

155 also consult with the Public Health Council and Commissioner of

156 Health.

157 d. The commissioner, after consultation with the code advisory

158 board, may periodically require that each construction official and

159 subcode official demonstrate a working knowledge of innovations in

160 construction technology and materials, recent changes in and addi­

161 tions to the relevant portions of the State Uniform Construetion

162 Code, and current standards of professional ethics and legal

163 respolliSibility; or, in the alternative, the commissioner, after C011­

164 sultation with the code advisory board, may accept succe:ssful

165 completion of appropriate programs' of training as proof of such

166 working knowledge.

1 2. This act shall take effect immediately.
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