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APPROVtD" ~~..:>,?~:,ErL.

ASSEMBL Y, No. 3672

STATE OF NEW JERSEY
IN'rRODUCED XOVEMBJ£R 16, 19S1

By Assemblyman MAT'l'HEvVS

(Without Reference)

AN ACT concerning county improvement anthorities, amending P. L.

1960, c. 183 and P. L. 1979, c. 275 and supplementing chapter 4

of Title 40A of the ~ew Jersey Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Je'rsey:

1 1. Section 11 of P. L. 1960, c. 183 (C. 40 :37A-54) is amended to

2 read as follows:

3 11. 'l'he purposes of every authority shall be (a) provision within
•

4 the county of public l..mildings for use by the State, the country, or

5 any municipality in the county, or any two or more or any sub

6 divisions, departments, agencies or instrumentalities of any of the

7 foregoing, including buildings for use [by] in any municipality

::3 bordering 011 the Atlantic ocean, by the municipality, county, or any

9 othe'r public body authorized by law to operate such facilities, as

10 convention halls, or as enlargements or parts of or supplements to

11 any [municipal] convention hall [maintained by it], includin.q

12 a[Jpropriate and desirable appwi-tcnances the'reto, 'including but

13 not limited to office facilities, comme'rcial facilities, community

14 service facilit·ies, parking facilities, and facilities for the accom

15 modation and ente1'tainment of tou'rists and visitors,

16 (b) Provision within the county of structures, franchises, equip

17 ment and facilities for operation of public transportation or for

18 terminal purposes, including development and improvement of port

19 terminal structures, facilities and equipment for public use in

20 counties in, along or through which a navigable river flows, (c)

21 provision within the county of structures or other facilities used or

22 operated by the authority or any governmental unit in connection

23 with, or relative to development and improvement of, aviation for

24 military or civilialJ purposes, including research in connection

ExPLANA.T10N-Mauer enclosed in bold-laeed brackets [thud in the above bill
ie not enacted and is intended to 00 omitted in the law.
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therewith, and including structures or other facilities for the accom

modation of passelJg-ers, (d) provision within the county of a public

facility for a eombinatioll of governmental and nOllgoYermnental

uses proyided that !Jot more than 50,;1a of the usable space in any

such facility shall be made a vailahle for nongovel'llmental use under

a lease or other agreement by or with the authority, (e) acquisition

of any real property 'within the county, with or \vithout the improve

ments thereof or thereon or personal property appurtenant or

incidental thereto, from the United States of America or any

department, agency or instrumentality heretofore or hereafter

created, designated or established by or for it, and the clearance,

deYelopment or redevelopment, improvement, use or disposition of

the acquired lands and premises in accordance with the provisions

and for the purposes stat8d in this act, including the construction,

recoLstruction, demolition, rehabilitation, conversion, repair or

alteration of improvements on or to said lands and premises, mid

structures and facilities incidental to the foregoing as may be

necessary, convenient or desirable, (f) acquisition, construction,

maintenance and operation of garbage and solid waste disposal

systems for the purpose of collecting and disposing of garbage,

solid waste or refuse matter, (g) the improvement, furtherance and

promotion of the tourist industries and recreational attractiveness

of the county through the planning, acquisition, construction, im

provement, maintenance and operation of facilities for the recrea

tion and entertainment of the public, which facilities may include,

without being limited to, a center for the performing and visual

arts, (h) provision of loans and other fiuancial assistance and

technical assistance for the construction, reconstruction, demolition,

rehabilitation, conversion, repair or alteration of buildings or

facilities designed to provide decent, safe and sanitary dwelling

units for persons of low and moderate income in Heed of housing,

including land, equipment or other real or persolJul properties

which the authority determines to be necessary, convenient or

desirable appurtenances, all in accordance with the provisions of

this act, as amended and supplemented, (i) planning, initiating and

carrying out redevelopment projects for the elimination, and for

the prevention of the development or spread of blighted, deteri

orated or deteriorating areas and the disposition, for uses in

accordance with the objectives of the redevelopment project, of any

property or part thereof acquired in the area of such project, and

(j) any combination or combinations of the foregoing.

2. Section 37 of P. L. 1960, c. 183 (C. 40 :37A~80) is amendpd to

read as follows:
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37. For the purpose of aiding a~ authority in the planning, under·

taking, acquisi.tion, construction. financing or operation of any

[public] facility which the authoTity is authorized to tl11dertalce

pursuant to sectioll 11 of P. L. 1960, c. 183 (C. -10:37.1-54), the

COUl1ty may, pursuant to resolution duly adopted h~· its governing

body ill the manner provided for adoption of a bond ordinance as

lJrovided in the local bond la\\- and with or without consideration and

upon such terms and conditions as may be agreed to by and between

the county and the authority, unconditional1~- gnaralltee the

punctual payment of the principal of and interest on any bonds of

the authority. Any guaranty of bonds of all authority made pur·

suant to this section shall be evidenced by endorsement thereof on

such bonds, executed in the name of the county and on its behalf by

such officer thereof as may be designated in the resolution authoriz

ing such guaranty, and such county shall thereupon and thereafter

be obligated to pay the principal of and interest on said 11onc1s in the

same manner and to the same extent as in the case of honds issued

by it. Any such guaranty of bonds of an authority may he made,

and any resolution authorizing such guaranty may be adopted, not

withstanding any statutory debt or other limitations, including

particularly any 1imitation or requirement under or pursuant to the

local bond law, but the principal amount of bonds so guaranteed.

shall, after their issuance, be included in the gross deht of such

county for the purpose of determining the indebtedness of such

county under or pursuant to the local bond law, The principal

amount of said bonds so f:,'llaranteed and included in gross debt shall

be deducted and is hereby declared to be and to constitute a deduc

tion from such gross debt under and for all the purposes of said

local bond law (a) from and after the time of issuance of said bonds

until the end of the fiscal year beginning next after the completion

of acquisition or construction of the public facility to be financed

from the proceeds of such bonds and (b) in any annual debt state

ment filed pursuant to said local bond law as of the end of said

fiscal year or any subsequent fiscal year if the revenues or other

receipts or moneys of the authority i.n such year are sufficient to

pay its expenses of operation and maintenance in such year and all

amounts payable in such year on account of the principal and

interest on all such guaranteed bonds, all bonds of the county issued

as provided in section 36 of this act (C. 40:37A-79), and all bonds

of the authority issued under this act.

3, Section 26 of P. L. 1979, c. 275 (C. 40:37A-131) is amended to

read as follows:

i

L
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26. In order to carry out thfl purposes find provision!' of thii' act,

th ... authority in addition to any powers granterl to it pli'('\vhere in

this act or the "county impro\ement authorities law," P. L. 1960,

c. 183 (C. 40:37A-44 et seq,). shall have the following powers:

a. To conduct examinations and hearings and to hear trstimony

and take proof, under oath or affirmation. at public or private

hearings, on any matter material for its information and nece;;sary

to carry out the provisions of this act;

b. To issue subpenas requiring the attendance of witnesses and

the production of books and papers pertinent to any hearing before

such authority or before one or more of the members of the au

thority appointed by it to conduct such hearing;

c. To apply to any court, having territorial jurisdiction of the

offense, to have punished for contempt any witness who refuses

to obey a subpena, or who refuses to be sworn or affirmed to testify,

or who is guilty of any contempt after summons to appear;

d. To acquire by purchase, gift, foreclosure or condemnation

any real or personal property, or any interest therein, to enter

into any lease of property and to hold, sell, assign, lease, encumber,

mortgage or otherwise dispose of any real or personal property,

or any interest therein, or mortgage lien interest owned by it or

under its control, custody or in its possession ano release or

relinquish any right, title, claim, lien, interest, easement or demand

however acquired, including any equity or right of redemption, in

property foreclosed by it and to do any of the foregoing by public

or private sale, with or without public bidding, notwithstanding

the provisions of any other law;

e. To adopt such rules and regulations as shall be expressly

authorized by this act and such additional rules and regulations

as shall be necessary or desirable to carry out the purposes of this

act;

f. To borrow money or secure credit on a temporary, short-term,

interim or on a long-term basis, and to issue negotiable bonds, bond

anticipation notes or other notes or obligations and to provide for

and seeure the payment thereof and to provide for the rights of the

holders thereof;

g. To make and enter into all contracts and agreements necessary

or incidental to the performance of its duties and the execution of

its powers under this act, including contracts or agreements with

qualified financial institutions for the servicing and processing of

mortgage loans pursuant to this act;

h. To do and perform any acts and things authorized by the act

under, through, or by means of its officers, agents or employees or

by contracts with any person, firm or corporation;
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1. To finance by mortgage lo~ns or othp,rwise tIl\' cOl,stnwtion or

rehahilitation of housing; projeets alld to makt' temporar.'" loan:, or

advances in anticipation of permanent loans, and to mal;c funds

jar mortgage alld otlier loans available to appropriate alld q1wlifip d

entities as may be designated by the a1/thority;

j. To receivt' and accept aid or contributions from any source of

money, property, lahor or other thillgs of value. to be held. used and

applied to carry out the purposes of this act subject to such condi

tions upon which such grants and contributions may be made,

including, but not limited to. gifts or grants from any department

or agency of the United States or this State for payment of rent

supplements or rental assistance to eligible families or for the

payment in whole or in part of the interest expense for a housing

project or for any other purpose consistent with this act:

k. To enter into agreements to pay annual sums iII lieu of taxes

to any political subdivision of the State with respect to any real

property owned or operated directly by the authority for purposes

of this act;

1. To procure insurance against any loss in connection with its

property, operations and assets (including mortgages and loans)

.in such amounts and from such insurers as it deems desirable:

m. '1'0 the extent permitted under its contract with the holders of

bonds, bond anticipation notes and other notes or obligations of the

authority, to consent to any modification with respect to rate of

interest, time and payment of any installment of principal or

interest, security or any other term of any mortgage, mortgage

loan, mortgage loan commitment, contract or agre.ement of any kind

to which the authority is a party;

n. To the extent permitted under its contract with the holders

of bonds, bond anticipation notes and other notes or obligations, to

enter into contracts with any qualified housing sponsor containing

provisions enabling the said qualified housing sponsor to reduce

the rental or carrying charges to persons unable to pay the regular

schedule of charges where by reason of other income or payment

from the authority. any department or agency of the United States

or this State, such reductions can be made without jeopardizing the

economic stability of the housing project;

o. To establish and revise from time to time and charge alld

collect such fees and charges including, but not limited to, payment

for all costs of financing by the authority, services, mortgage in

surance premiums, reserves against losses, reimbursement for

advancf's made to the authority, as the authority shall determine
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89 arp reasonable to f'nahle thp authority, to the extent feasible to he

!1(1 ~plf-~nstainint:":

91 p. Sn11ject to any agreement with holders of bonds, bond anticipa

~)2 tion 'lotei:i or othrr lIotes or obligations. to invest and reinvest an)'

~l;3 lllOIlPYS of the authority not required for immediate nse or disburse

~)4 m8nt, including proceeds from the sale of any hOJJds. bond anticipa

93 tion notes or otlwr notes or ohli!;ations and allY moneys held ill the

96 housing finance funds, reserve funds or sinking funds, ill such

!:J7 obligations, securities and other investments as the anthority shall

~)S deem prudent:

!:l~l q. Suhject to any agreement with the holders of honds. bond

100 antil'ipatioll notes or other notes or obligations, to purchase hands.

101 hond anticipation notes or other notes or ohIigations of the authority

102 out of any [unris or money of the authority available therefore, and

103 to hold, cancel to resell such bonds, hond anticipation !lotes or other

10'} note~ or obligations:

105 r. rro provide. contract or arrange for, where by reason of the

106 financing arrangement review of the application and proposed con

]07 struetion of a project is required by or in behalf of any department

108 or agency of the United States, consolidated processing of any such

109 applicatlOn or supervision to avoid duplication thereof by either

110 undertaking the processing in whoIe or in part for any such depart

111 ment or agency or, in thr alternative, delegating the processing in

112 whole or ill part to an~- such department or agency;

113 s. To make mortgage loans and to participate with any c1epart

114 ment or agency of the United States, this State. a mllllicipality, or

115 any 11al1king institution, foundation, labor union, insurance com

] 16 pany, trust0e or fiduciary in a loan to a qualified honsin~ sponsor

117 secured by a single participating mortgage or hy separate mort

118 gages, the interest of each having equal priority as to li(·n in propor

119 tion to the amount of the loan so secured, hut need not 110 <'qnal as

120 to interest rate, time or rate of amortization or other-wise and to

121 undertake commitments to make such loans:

122 t. To sell, at public or private sale. with or without hidding. any

123 mortgage or other obligation seruring a mort,gage loan made by

124 the authority:

125 u. To make commitments to purchase, and to purchase, serVIce

126 and sell, mortgages insured hy any department or agency of tIlt'

] 27 United States, and to make loans directly upon the security of any

128 such mortgage;

129 v. To provide qualified housing sponsors and otheri11dividuals

130 and organizations with such advisory consultation. training and
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131 educatiollal serVices as will [assist tl.em to plan, cOllstruct.

132 rehabilitate and operate housiJ1!2' projects] iilcreo ..i!! tlue awi!ability

133 and supply of h07ISil'!J al/d inCl'case h01l8illf) opportunities for low

134 aild moderate inco;;l':' families, iEC1UJilli2,' hllt :iU 7 li1l1iter! to a:,:-ii'i

135 tance in commullity development a!ld OrL;,t1,iz(~~il)ll. !WI;;" :lJ:tnagp 

1;j6 Illent and advisoi'Y sl,n'ices for tlle re:-;id(~llts of the !1(lUsillg proj,·ct:-;,

1:17 and to el'courage COllllllUJlity organizatiolls to assist in de'.'pluping

138 such projeets;

..139w. To admilli;·dcr funds established for the [NOL'isioh of loans andp:,
<'"fAD grants, including 1nlt /lot limited to revol'ui1/ff loail fwd,') estaUislu;d

141 jJ'ursuant to P. 1.. 1947, c. 71 (C, 40:48-8.15 d ,'I"!,), /0 I.jUll!ified

1-!-:2 ho/(,,':iI!J "POI/SUi,'. alld other iudiz:iduals and urS/Clittzat;l.>l/s,fOf niP

1·±:3 pWj}()se of i1/crCalitiif) the availability and supply 0/ l,ousi:!q fo!'

144 lou' and moderate iI/come families;

14:5 [w.] ;1'. 1'0 811courago research in, awl demonstration proj('ets to

14G deve]oIJ, llew and better technique:,; a1ld method:,; for illCrE'asillg tlJp

147 supply of housing for moderate income falllili\·;,; and to l'l)'l'ap.'(' i:1

148 such l'Csearch and (lemonstratiol1lJ)'ojects and to receive :.l!'d aceept

1.J9 contributions, p;rallts or aid, from all~' soun.'e, pnhlic or pl'ivab"

150 inelw1in;;, hut Ilot lillli~cd to the 1hited Statf':; and this State, fer

1::>1 clil'l'ying out this pmposl:':

1;')2 [x.] y. To provide to qualified housing spOJ1l'ors through mo1't

15;) gage louns or otlwl'\\-ise, financing' or rofinancill,~ of fully C011l1Jleted,

154 U~ well as partially completed, projects which mayor may not be

153 occupied. provided that said projects meet all the requirPlTIl"nts of

156 the aet; and)

157 [y.] z. To do any aJld all thiJ1~~ necessary or convenient to

158 carry out its purposes alld exercise the powers giv81l and ~rantfld

169 ill the aet.

1 4. Section :16 of P_ L. 1970, c, :!7:J (C. 40:37.A-5ti,l) is amended

2 to read as follo\ys :

;3 :36.:\0 authority shall proeeed with a redeve!op11l('llt plan unll's~:

± (a) the munieipality Ita:; fir",t ddel'lllilled that the area to which

5 said plan refers is hlighted, which determinatioll shaJJ 1)e made b:-'

6 the gOH'n;illg l)ody of ~aid municipality w:; provided Ly P. L. 1849 l

7 c. 187 (C. 40:35-21.1 et seq.), or all area in need of rellalJititation,

:-3 which dete'l'miliation ['ha!l be made by the g01'uninq bod:1J of the

f) municipality as prorided f;y ,,'cclioll 17 of P. L. BiD, c. .7(1(,' (C.

10 40 :55('-17); and,

11 (h) '1'1Ie governing body of the municipality has fm,t, l)y onli

12 ll1:ll1Cl', hl)lJrovpd a redevelopment plan after study a1:d J'l:COlIIJllellda

1;) tion of itFi plallTIin~ hoard) if any, and finds that said plall conform"

I'I

i
!
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to the definition of "redevelopment plan~' in section 2 of the "county

improvement authorities law," P. L. 1960, c. 183 (C. 40:37A-45).

5. (New sectioll ) Not-withstanding the provisions of P. L 1976,

c. 68 (C. 40A :-1-45.1 et seq.), there shall be (~xeJllpted from the fba1

appropriations of a county or a llluniripality snhjed to the speud

iug limitations imposed uy that act, that portion of ailY lease pay

meut made by the county or municipality to a county improvement

authority pursuant to the "county improvemellt authorities law,"

P. L. 1960, c. 183 (C. 40 :37A-44 et seq.) which represents a pro

portionate amount necessary to amortize the debt incurred hy the

authority in providing the facility which is leased in whole or part

by the county or municipality.

6. This act shall take effect immediately.

STATEMENT

This bill makes various amendments to the county improvement

authorities law in order to expand the existing improvement powers

of those authorities with respect to convention halls located ill

municipalities bordering on the _\tlantic ocean, and to clarify the

low and moderate income housing finance powers of those au

thorities previously authorized under P. L. 1979, c. 275. The bill

also provides a local budget caps exemption to local goverulllellts

for that portion of any lease payment Illade to a county improve

ment authority, which represents an amount necessary to amortize

the debt on the leased facility.
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. 'c,ovC>::::-r!or Brendan Byrne, al <l public c",,-emony in Atl<mr-ic City, touc:.y si:::;nec1 a

?;,c~:a.ge o£ thrcE= bill::; providing for th~ construction and 0ileration \olf :i con-,'ention

c~nt~7 in ~tlantic City,

The bills were sponsored in the Senate by Senator Steven P. Perskie (D-Atlantic)

and i~ the Asse~ly by Assemblyman Michael J. Matthews (D-Atlantic) •.

The first bill.~ 5-3385, designated the "Atlantic City Convention Center Authority

Act," establishes a State Authority to operate an Atlantic City Convention Center.

The A!.!.~hority ",'ould administratively fall under the jurisdiction of the neYil Deparl:m~nt

of Commerce and Eco"!!omic Development. but \lould remain autonomous.

The Authority ~ould consist of seven members: one state resident appointed by

the Gov~rnor; cneAtlan~ic City resident appointed by the City; two members appointed.

by the Governor upon nomination by the Casino Hotel.Association. of Atlantic City;

another two upon the nomination of the city's Rotel-Motel Association; and one membe~

appointed by the Governor upon nomination by the Atlantic City Chamber of Commerce.

Under the bill~ the Authority is empowered to lease the convention center from

the developer or owner. as the case may be) and charge re!lts) ac!cissions fees and other.

user charges subject to .approv~l by the owner or develop~r.

The Authorit"".f is also empowered to levy a charge upon Atlantic City casino-

hotels) hotels and motels having 25 or more rooms in order to fund any operating

deficit the convention c~nter might incur, The owner or developer of the center would

contract ~ith the Authority regarding the disposition of any revenu~s.

In ecdition. the Au~hority will be required to adopt an annual budget, to be

approved by both the Director of Lccal Government Services and the Atlantic City

governing body, and to report annually to the Governor. Legislature, the City,

Atlantic County and the Atlantic County lrnprovemen~ Authority on all operations and

fin~nc~s for the prece~ing year.

I

The bill appropriates $100,000 in start-\!p (unds [or the Authorit},.

- more -

___-~~__--~--. ,~_ ,,,_,,,"-T,:'_......'-'40,.,"

I
J



Tll,:;: Sec:.:-,~:i C01:1panion bitl, A-357L~' (,t!kes various ;:!':!~nd::::~nls to the la'..Js governing
..

county i::;?:-')v~i:1~nt authoritiC'::; in order to c;-::panu th2 ,~;d.sti.ng pO~'It:rs of these authoJ::'iti.e';~

with respect to convention halls. The bill also clarifies the financing powers regarding

lo',J a:1d r:-;0d2rate-iricom~ housing for these authorities.

S?2ci£ically) the bill permits the Atlaatic County Improvement Authority to provide

for th2 fi~ancing) construction and operating costs of a convention center. It also

pe~its the ACIA to m~~ ~rtgage loans available for low and moderate-income housing.

(Last Monday) B)JCna an~unced an agreement between the New Jersey Mortgage Finance

Agency and the ACIA under which the county and NJHFA will jointly administer approxi-

mately l5-pe~c2nt of t~e proceeds from Bortgage bonds sold by the State in 1982 and

19&3. )

The final c~anion bill, A-37S0) authorizes an increase from three to seven-percent'

in tha so-called 71luxnry tax" on certain sales and services> in order to finance

convention center b~?a~nts by the Atlantic County IDprov~~ent Authority. Taxes on

the. sale of alcoholic ~ev~rages will remain at three percent.

Ravenues fi"oz:! be bcrease in these taxes are specifically dedicated to the payment

housing projects init.iated by the county improvement Authority.

deficit for the center) or for loan and grant payments for low and moderate-income

of principal and' i:!ta~asl: on ACIA bonds for projects in Atlantic City. Payments would.
i

fi~st be made on coc7ention center bonds) with remaining revenues financing any operating ~

I,:
I
I

T:.'1e ~ill also ::':5 t.a:'lis:1es a development fund to finance lo~., and moderate-inccme

hOllSi"g and orhar ACL\ projects in Atlantic City. The development .fund uould be used

tv fi.:2.2':::: projects before tha COil:menC2m~nt of bond pJ-yli1ents on the convention center,

~fter the center's completion.

A convention center for Atlantic.City is exp~ctecl to cost betu~en $80 million

~cl $120 million. The annual debt service on such a. project would be $12 million to

r:il1ion, according to the Departrn~nt of Treasury.

Cfi[;if(;l!

i '
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I, :
I I
I I
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