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Sponsor's statement:

This bill directs the Department of the Treasury to establish uniform
procedures for the collection of debts owed to agencies and institutions in
the executive branch. It also provides for the setting off of any delinquent
amounts against any refunds due the debtor from the State income tax or homestead
rebate program.
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ASSEMBL Y, No. 2309

STATE OF NEW JERSEY
INTRODUCED DECEMBER 8, 1980

By Assemblyman KARCHER

Referred to Committee on Revenue, Finance and Appropriations

AN ACT concerning the collection or setting off of debts owed to

agencies and institutions in the 'k-[Executive Branch of]* State

Government.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. ·Whenever any taxpayer or homeowner shall be entitled to any

2 refund of taxes pursuant to the "New Jersey Gross Income Tax

3 (N. J. S. 54A:1-1 et seq.) or a homestead rebate pursuant to P. L.

4 1976, c. 72 (C. 54:4-3.80 et seq.), and at the same time the taxpayer

5 or homeowner shall be indebted to any ~'[State]* agency or insti

6 tution *·[in the Executive Branch]'" of State Government, the

7 Department of the Treasury may apply or cause to be applied the

8 refund or rebate, or both, or so much of either or both as shall be

9 be necessary, to satisfy the indebtedness. The Department of the

10 Treasury shall retain a percentage of the proceeds of any collection

11 setoff as shall be necessary to provide for any expenses of the

12 collection effort.

1 2. The Department of the Treasury shall promulgate regulations

2 concerning the procedures and methods to be employed by all

3 agencies and institutions in the executive branch in the collection

4 or the setting off of delinquent accounts. The regulations shall be

5 consistent with all Federal requirements or limitations regarding

6 any information utilized in any collection or setoff, and shall in

7 addition provide for due notice to the debtor and opportunity for

8 a hearing upon request prior to any setoff; safeguards against the
,

9 disclosure or inappropriate use of any personally identifiable

10 information regarding the debtor obtained or maintained pursuant

11 to this act; and the appropriate apportionment of any setoff in the

12 case of a debtor's joint filing of a joint income tax return or home

13 stead rebate application.
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.
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1 3. Any sums collected by the Department of the Treasury on

2 behalf of State agencies or institutions during the fiscal year in

3 which this act takes effect are appropriated for the expense of the

4 collection effort.

1 4. This act shall take effect immediately "'but no setoff shall be

2 made until the first day of the sixth calenda1' month next following

3 enactment"'.
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ASSEMBLY REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

S'PAT:KMEN']l rro

ASSEMBLY, No. 2309
,vith eonunittf'e ameJldlllent~

STATE OF NEW JERSEY
DATF~D: ~.fARCH 2:1, Hl81

rrhis bill directs the Department of the rrreasury to estahlish uniform

proeedures for the eolleeti()1l of debts owed to any agency or institution

of State govermellt. It provides for the setting off of any delinquent

amounts against any rrfnnds due the debtor from the State income tax

or amounts due the taxpayer under the homestead rebate program.

CO~I l\ITTTEE A:\IENDl\I EXTS

The original bill restricted its provisions to the ]1~xecutive Branch.

Amendments extend the bill provisions to the Judicial Branch.

The effective date is delayed for (j months after enactment, to permit

lead time to develop a eomputer system and appropriate regulations

to protect the public right to due process.



SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

ASSEMBL-Y, No. 2309
[OFFICIAl, COpy REPRINT]

STATE OF NEW JERSEY
DATED: JUNE 15, 1981

The Senate Revenue, Finance and Appropriations Committee concurs

with the statement prepan'\d by the Assembly Revenue, Finance and

Appropriations Committee.
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-2208. sponsored by As embly~ n Richard J. Codey (D-E sex), 

rai ing the salary ceiling of the Ex c tive Secretary of the Casi 0 

Cont 0- Commission~ 'Hilliam F B<md, from $41,000 to $55,000 p r 

year. 

The increase in the salar r ceili g is inte ded to allow the' 

Casim.o Cont:xol.Commission to. br',ng the EJ ecutive Secretaryl s salary' 
. ; 

in line' wi'~h tho.se· of other di Ii 'ion directors vithin .the Commiscion: 

~-23Q2, sponsored by Assembly~an Alan J. Karcher (D-Middlesex), 

which allows the Department of Treasury to apply an . individuals l:~lco!!le 

tax refund or property tax rebate toward any debt that same individual· 

Ov7es any tate agency. 

Expenses for thecollectioneIfortby the tate would be 

appropriated from the sums col-ected, but it is. estimated t. t ese 
. . 

admi_i trative ~o tswould am unt to only a sma 1 £~action of w 
r covered debts. A similar program in Oregon has been high~y succ-ss

£ul. 

A-1162, sponsored by A~semblymanRobert E. Littell R~ usezj~ 

which allows county and m'lmicipal ·officials to reduce speed llmits 

on local highw~ys under their jurisdiction for up to. 72 ho 'TS'\l11_ • 

+r!ose high~·:ays are under oing repairs·. 

D partment of Transportation approval '1.s not require pro- ,en· 

the Department is notified f the speed limit change seven days'ln 

advance. 

~147/9i6, sponsored by As~ mblyman'- icnael J. Matthews 

(D-Atlantic). increas· ng the dog registration tag fee fro 50 C .,ts. 

to $1.00 per ye~r and allo~ing the collection of the registration 

fees on a three year basis. 

The Department of Health will us the additional revenu s 

generated by the increase fa rabies control.Tne fee was las 

increased from 25 cents to 50 cents in 1966. 
---.=..:.:..=..::::..::...:::.=..:::.:::....;:.:.:.:~:......::.:~:.....:..::.....:...:~,:~w~.lL__-=====:::==============:=J 
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293.262

(b) No setoff will be made by the Depart
ment of Revenue unless the debt is in a liqui
dated amount.

(c) When the Department of Revenue has
notified the assigning agency that a refund or
other sum due to the debtor is available for
setoff, the debtor may arrange with the De
partment of Revenue for payment of the debt
in full before the setoff is made. However, the
assigning agency shall not enter into any
agreement with the debtor for payment of the
debt before the setoff is made.

(d) At the time any setoff is made the
debtor shall be notified by the Department of
Revenue of its intention to apply swns due
from a state agency against the debtor's delin
quent account. The notice shall provide that
the debtor within 30 days may request a hear
ing before the claimant agency. No issues at
the hearing may be considered that have been
litigated previously, or if the debtor after
being given due notice of rights of appeal has
failed to exercise them timely.

(e) All moneys received by the Depart
ment of Revenue in payment of charges made
under paragraph (a) of this subsection shall be
paid into the State Treasury and deposited in
a miscellaneous receipts account for the De
partment of Revenue.

<D Net proceeds of collections of delin
quent accounts shall be credited to the account
or fund of the officer or agency to which the
debt was originally owing. [1971 c.604 §2; 1977
c.603 §1; 1979 c.442 §1]

293.255 [Fonnerly 291.432; repealed by 1967 c.454
§1l9]

293.260 Collection of moneys and
property due to state. (1) Except as other
wise specifically provided by law, the Secre
tary of State shall require all persons who
have received any moneys or property belong
ing to the state and who have not accounted
therefor to settle their accounts and to return
the moneys or property to the state.

(2) An account of a person who has re
ceived any moneys or property belonging to
the state, certified by the Secretary of State,
shall be received in evidence in any court in
this state. [Fonnerly 291.434; 1967 cA54 §1; 1971
c.604 §5]

293.262 Requiring infonnation re
garding accounts; reference to Legislative
Assembly. (1) The Secretary of State may
require any person to answer orally or in

orejDn

RECEIVING. HA.,-"'IDLING AND DISBURSING STATE FUNDS

293.250 Collections Unit; collection
and disposition of amo1U1ts due state
agencies; setoff of sums due debtor. (1)
There is hereby created a Collections Unit in
the Department of Revenue.

(2) The Department of Revenue may ren
der assistance in the collection of any delin
quent account owing to any state officer,
board, commission, corporation, institution,
department or other state organization as
signed by the agency to wr.ich the delinquent
account is owed to the Department of Revenue
for collection.

(3, This section does not apply to debts
owed to a state agency for wbch a procedure
fur ('1mpromise, release, ii5charge, waiver,
cancellation or other fonn of settlement there
of for reasons other than uncellectibility is by
law made specially applicable to such state
agency. [1965 c.448 §2; 1971 ,,-t;;()4 §3]

RECEIVING A.:."'ID HA..1'IJDLING
MONEYS
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293.245 Subsequent collection of debt
written off under ORS~. If a debt
previously \vritten off ;mrsuant to ORS
293.240 subsequently bec:::lmes collectible, the
Department of Revenue shaIl proceed under
ORS 293.250 to collect the money due. The
Department of Revenue .:;~an credit the mon
ey so collected to the aceonn1":s or funds of the
state agency to wr.Jch the debt was originally
owing. [1965 c.448 §3; 1971 c..5Q4. aJ

(3) (a) Subject to rules prescribed by the
Executive DeparlInent [Dr collection of delin
quent accounts owing to the respective offi
cers, departments, boards and commissions of
state government, the Department of Revenue
shall render assistance in such collection and
shall charge such officers and agencies sepa
rately for the cost of sue assistance, provided
that charges shall not exceed the proceeds of
collection credited to such officer or agency for
the same biennium. .The- Department of Reve
nue may designate a single percentage to
retain from the proceeds of collection as a
charge for the cost of assistance. In providing
assistance, the Department of Revenue shall
utilize all means available to collect the delin
quent accounts induding the setoff of any
refunds or sums due to the debtor from the
Department of Revenue or any other state
agency.



~93.265 PCBLIC FINANCIAL ADMINISTRATION

,,vriting, under oath or affirmation, as to any
facts relating to an aCCOl.:.nt, presented to the
Secretary of State for settlement, of a person
who has received any :noneys or property
belonging to the state.

(2) At the request OT any person interested
in, and dissatisfied wirb "t..,"e decision of the
Secretary of State on an account presented to
the Secretary of State i'm" settlement, of a
person who has received. any moneys or prop
erty belonging to L'le s....ate, the Secretary of
State shall refer the account, his decision
thereon and the re,,5O!l for his decision to the
Legislative Assembly at a session thereof.
[1967 c.454 §§3, 4; 1971 <:.604 ~6}

293.265 Moneys collected to be
turned over to State Treasurer; return of
checb or money orders; maximum
amount returned set by rule. (1) It shall be
the duty of theofficer or other person or agent
collecting, receiving~ in pos--"'€SSion of, or hav
ing the control of any ..tate money or other
funds, contributions or donations collected or
received by, and to be expended by or on be
half of the state under the approval or super
vision of any state offic:er, board, commission,
corporation, institution, department or other
state organization, recognized by the laws of
this state and having the power to collect and
disburse state funds, to turn over all such
moneys mentioned in this section collected or
received by or on account of such state officer,
board, commission, corporation, institution,
department or other state orga.nization, to the
State Treasurer forthwith.

(2) Notwithstanding t.."e provisions of
subsection (1) of this section, subject to limits
on amount adopted pu....-suant to subsection (3)
of this section, a state ~aencymay return any
bank check or money order received by the
agency, whenever such bank check or money
order is incomplete or tb.e report or record
applied for is not available or releasable or the
payment is not owed. The agency shall keep a
record of the check or money order returned,
in the form prescribed by the Executive De-
partment. .

(3) After consultation with the State Trea
surer, the Executive Department shall by rule
limit the return, by an agency, of a bank
check or money order under subsection (2) of
this section to checks or money orders of less
than the amount specified in the rule.
[Fonnerly 291.436; 1969 c.141 §3; 1979 c.74 §1]

293.270 Receipt for and crediting
moneys deposited under ORS 293.265;
interest. (1) The State Treasurer shall issue a
receipt for the moneys deposited with him
pursuant to ORS 293.265 and shall place all
moneys so deposited, except money which
fonns all or part of any private donation or
contribution, to the credit of appropriate funds
or accounts designated by law.

(2) All money deposited with the State
Treasurer which forms all or part of any pri
vate donation or contribution shall be placed
by the State Treasurer in a separate trust
fund for the use and benefit for which such
donation or contribution was made.

(3) All interest, if any, earned by the trust
fund shall inure to the benefit of the trust
fund. [Formerly 291.438; 1969 c.141 §4}

293.275 Disbursement of moneys.
Disbursements of the moneys transferred or
deposited pursuant to ORS 293.265 shall be
made only on warrants issued in payment of
authorized claims and expenses, as provided
by law. Disbursements of moneys so deposited,
which were placed in separate trust funds,
shall be made only on warrants issued in
payment of any claims or expenses authorized
by the proper officers of the board, commis
sion, corporation, institution, department,
office or other state organization for whose
benefit the trust fund was created. [Formerly
291.440; 1967 cA54 §5]

293.280 Application of ORS 293.265 to
293.275. Except as otherwise provided by law,
ORS 293.265 to 293.275 do not apply to:

(1) State funds advanced to meet payrolls
or to pay current expenses or emergency
claims.

(2) Federal funds the control of which is
otherwise directed by federal law or regula
tion.

(3) Funds of any state institution of high
er learning. [Fonnerly 291.442J

293.285 Transfers between funds,
accounts or appropriations authorized for
certain interagency payments.
Notwithstanding the provisions of ORS
293.275 or any other statute relating to inter
agency payments, the Executive Department
may effect interagency payments for goods
and services by transfer from the funds, ac
counts or appropriations of the agency receiv
ing such goods or services, to the funds and

accounts of
or services. I
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